
     
 
 
 
 
 
 
 
 
 

Erin Zwerko, Director of Planning and Development   
Town of Yarmouth 
200 Main Street 
Yarmouth, ME 04096 
 
January 4, 2024 
         
Re:  Shoreland Zoning Permit Application for 53 Benjamin’s Way  
 
Dear Erin, 
 
On behalf of my client, Adam Mitchell, I am pleased to submit the attached Shoreland Zoning 
Permit Application and associated materials for the property located at 53 Benjamin’s Way on 
Cousins Island. 
 
Along with this application, please find the application fee of $250.00 
 
Please contact me if you have any questions. I can be reached at 207-749-4321 or 
bbutler@maine.rr.com. 
 
Best regards, 
 

 
 
Bruce B. Butler, AIA, LEEDAP 
By Design 
 
Cc: Adam Mitchell  
      Nicholas Ciarimboli 
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Project Description 
 
Site Features 
The property is identified on the Town of Yarmouth’s Tap Map as Map 53, Lot 16. It is located in 
the Low-Density Residential Zone and the Shoreland Overlay District, fronting on Casco Bay. It is a 
nonconforming lot with regard to lot size (6,535 sq.ft.) and lot width (65 feet to +/- 73 feet).  
 
Bluff Stability 
Summit Engineering conducted a site visit on June 2, 2023 to evaluate bluff stability. Their report 
finds the bluff to be stable. The lot will continue its use with a residential dwelling, a terrace area, 
shed building, septic system, proposed stair access to the dock, and gravel parking area.  See 
attached Exhibit A. 
 
Exterior Stair 
The proposed exterior stair has been permitted by the State of Maine Department of Environmental 
Protection, Permit-by-Rule, based on an application prepared by Fly Catcher. See attached Exhibit 
B. 
 
Septic System 
The proposed septic system has been permitted by The Maine Department of Health and Human 
Services Division of Environmental Health - See attached HHE-200 as part of Exhibit C, and The 
Maine Center for Disease Control and Prevention – See attached HHE-204 as part of Exbibit C. 
 
Non-vegetated Area 
The allowable non-vegetated area is 20 percent of the area within 75 feet of highest annual tide, or 
1,211.29 square feet. The proposed non-vegetated area is 1,006.8468 square feet. See attached 
Survey, as part of Exhibit D. There is no planned tree removal. 
 
Soil Erosion Control Plan  
Erosion control mulch will be used in any areas of soil disturbance. Upon completion of 
construction, the areas will be stabilized with vegetation and mulch in accordance with the 
Department’s permanent soil stabilization BMP’s published in the most recent version of the Maine 
Erosion and Sediment Control BMP’s manual. 
 
Structures 
Pursuant to the town’s Zoning Ordinance, Chapter 701, Article IV, R.5.a(1) (c.), for structures 
located less than 75 feet for the normal high-water line, the owner has the option of either expanding 
the existing pre 1/1/89 footprint by 30 percent or 1,000 square feet whichever is larger. The 
maximum height of any structure may not be greater than 20 feet, measured at the downhill side, or 
the height of the existing structure, whichever is greater.  
 
Given that 90 percent of the property is within the 75-foot setback, the owner has chosen to demolish 
the non-conforming camp, wood deck and shed, and old wood platform, and build a new structure 
that is no more non-conforming than the existing structure with regard to setback from the water, 
conforms to side and front setbacks, is less than 1,000 square feet, and no taller than 20 feet as 
measured from the downhill side. In addition to the dwelling, there is a new vegetated terrace, shed 
building, and reconfigured gravel parking area. The sum total of these structures is 997.982 square 
feet. See attached survey and proposed architectural plans and elevations as Exhibit D. 
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Deeds 
See Exhibit E for warranty deed, dock shoreland zoning permit application, and holding tank deed. 
 
Existing Conditions 
See Exhibit F for photos of the existing camp, dock, and immediate surrounding areas. 
 
 









Bruce Butler

Bruce Butler

Bruce Butler
1/5/24
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June 2, 2023
Summit #23139 
 
Adam Mitchell 
531 Cousins Street 
Yarmouth, Maine 04096 
 
Reference: Geotechnical Engineering Services 

Bluff Stability – 53 Benjamins Way Yarmouth, Maine 
 
Dear Mr. Mitchell; 
 
Summit Geoengineering Services (SGS) has completed a site visit to evaluate bluff stability at 
your residence at 53 Benjamins Way in Yarmouth, Maine. This report summarizes our findings 
and evaluation for bluff stability. 
 
Project Description 
 
The site is comprised of a small timber framed camp located atop of a shoreline bluff. The site is 
located along the northern shoreline to Casco Bay at the southwest portion of Cousins Island. 
The lot is 0.15 acres in size with a lot width of approximately 65 ft. Length of the shoreline 
undulates to approximately 73 ft consisting of exposed bedrock. At the request of Adam 
Mitchell, SGS observed the bluff on May 19, 2023 to visually inspect conditions to prepared this 
report summarizing our findings for evaluating bluff stability. 
 

 
Base of Bluff Showing Existing Timber Pier Upon Bedrock 

http://www.summitgeoeng.com/
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Site Conditions 
 
The shorefront consists of exposed bedrock with portion near vertical inclination as part of a rising 
bluff. The inclination of the bluff is approximately 2 horizontal to 1 vertical from above the tide level 
up to the existing wood-framed building. The inclination is 6 horizontal to 1 vertical from the building 
to the top of the site at Benjamins Way. Setback of the existing building (edge of deck) from the 
highest annual tide is approximately 35 feet. The slope is moderately wooded with predominate 
softwood, low brush, and widespread bedrock outcrops. 
 

 
Topographic Survey by Owen Haskell, Inc. (April 3, 2023) 

N 

http://www.summitgeoeng.com/
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View at Top of Bluff 

 
View at Bottom of Bluff 

The portion of bluff below the high tide waterline is comprised of exposed bedrock with foliations at 
a range of shallow to steep bedding inclination. Locally portions of the bedrock are weathered and 
fractured, however globally the bedrock appears solid or intact. The shoreline to the east includes a 
portion of bedrock concaved inward with active undercut and an overhang as shown on topographic 
site plan. The undercut or overhand does not appear to extend into the site being evaluated for bluff 
stability. Bedrock outcrops within the slope appear competent and intact where present near the 
existing building. 
 

http://www.summitgeoeng.com/
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Bedrock at Bottom of Bluff Below High Tide Line 

 
Bedrock at Bottom of Bluff Within High Tide Line 

Geological Mapping 
 
Mapping by the Maine Geological Survey suggests thin drift glacial till overlying shallow bedrock 
and appears consistent with the visual observations made. Bedrock is mapped as part of the 
Eliot Formation (Se) consisting of medium gray, fine grained, calcareous chlorite-muscovite-
phyllite with light gray fine-grained non-calcareous granofels. The site is not mapped within an 
identified landside risk area. The site is mapped as an unstable ledge bluff. 
 

http://www.summitgeoeng.com/
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Summary of Findings 
 
In summary, the bluff is considered susceptible to localized scour (erosion) by the lower 
bedrock within the waterline but otherwise stable for global stability based upon the following: 
 

• Lower portion of bluff within tidal zone is comprised of bedrock, experiencing local 
weathering and fractures but otherwise competent in global stability relatively to 
stability of the existing residence building and overall bluff. 

 
• Upper portion of the bluff appears relatively stable with vegetation established and 

widespread bedrock outcrops precluding the risk for larger landslide. Bedrock outcrops 
are also present near the foundation of the existing residence structure. 

 

 
Bedrock Supporting Existing Building 

To maintain a stable bluff, preservation of the vegetation and root structure is important to 
help maintain cohesive strength of the slope, particularly for shallow surface slumps of soil 
overlying bedrock. Monitoring of the bluff vegetation is recommended to help identify and 
prevent bluff instability or localized slumping. Monitoring of bedrock should also be performed 
to identify new or large cracks near the shoreline which might indicate locate instability of a 
larger section of bedrock which has not been identified or was present during this investigation. 
 
Should significant weather such as large storms, flooding, rapid snow melt, and/or high winds 
occur the bluff should be visually inspected to observe potential changes in geometry, 
development of tension cracks or surface deformations, and/or loss of vegetation. If sizable 
changes are observed, the conditions should be inspected by a qualified engineer. 
 

http://www.summitgeoeng.com/
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Closure 
 
Our evaluation is based on professional judgment and generally accepted principles of 
geotechnical engineering. Changes in the subsurface conditions from those presented in this 
report may occur over time or become newly discovered. Should subsurface conditions or 
project information differ materially from those described, SGS should be notified so that we 
can re-evaluate our assessment for global bluff stability.  
 
We appreciate the opportunity to serve you during this phase of your project. 
 
Sincerely yours, 
Summit Geoengineering Services 

   
Craig W. Coolidge, P.E.  
Vice President 
Principal Engineer 
 
Attachments: GEOLOGY MAPPING 

http://www.summitgeoeng.com/
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STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Permit-by-Rule & Notice of Intent Review Form  

Rev. 7/1/2020 
 

Natural Resources Protection Act PBR # 
Stormwater Management Law PBR # 
Maine Construction General Permit NOI # 
 
Applicant: Town: 
Project Address: Tax Map/Lot #:  

NRPA PBR Sections – Ch. 305  
☐ Sec. 2 Act. Adj. to Prot. Natural Res. 
☐ Sec. 3 Intake Pipes 
☐ Sec. 4 Replacement of Structures 
☐ Sec. 6 Movement of Rocks or Veg. 
☐ Sec. 7 Outfall Pipes 
☐ Sec. 8 Shoreline Stabilization  

☐ Sec. 9 Utility Crossing 
☐ Sec. 10 Stream Crossing 
☐ Sec. 11 State Transport. Facilities 
☐ Sec. 12 Restoration Natural Areas 
☐ Sec. 13 F&W Creat./Water Quality 
☐ Sec. 15 Public Boat Ramps  

☐ Sec. 16 Coastal Sand Dune Project 
☐ Sec. 17 Transfer/Permit Extension 
☐ Sec. 18 Maintenance Dredging 
☐ Sec. 19 Act. Near SVP Habitat 
☐ Sec. 20 Act. Near Waterfowl/Bird Habitat 

 
Notes: 
 

 
Reviewer: Deficient Date:  ☐  NRPA    ☐  SW    ☐  NOI 
Reviewer: Accepted Date: ☐  NRPA    ☐  SW    ☐  NOI 



Lower Falls Landing | 106 Lafayette Street | Yarmouth, Maine | 04096 

October 25, 2023 

Ms. Alison Sirois 
Maine Department of 
Environmental Protection 
Southern Maine Regional Office 
312 Canco Road 
Portland, Maine 04103 

Re:  Natural Resources Protection Act (NRPA) Permit-by-Rule (PBR) Notification Form on 
behalf of ACM Family Trust c/o Adam C. Mitchell and Katelyn M. Allen located at 53 
Benjamin’s Way in Yarmouth, Maine. 

Dear Alison, 

On behalf of Adam C. Mitchell and Katelyn M. Allen of the AMC Family Trust, Flycatcher LLC 
(Flycatcher) is pleased to submit the enclosed NRPA PBR notification for proposed work 
adjacent to Casco Bay. The proposed activities fall under Section 2 of Chapter 305 and 
are further described herein.  

The Applicant owns property located at 53 Benjamin’s Way and is identified by the Town of 
Yarmouth as Tax Map #53 of Lot #16. The project site is +/- .15 acres in size and includes 
approximately sixty-four (64) feet of shoreline adjacent to the Casco Bay. The site is developed 
with a residential structure and associated development, including a dock that was constructed 
under Department Order #L-29097-4P-A-N. In addition, there is an existing pathway leading 
down to the water. The pathway is steep making it difficult to safely travel down to the dock. As 
a result of the slope, the bank is eroding causing exposed topsoil is washaway.  The Applicants’ 
project propose is to construct a series of landings and stairs to facilitate access to the waterfront. 
The landing will measure four (4) feet wide by eighteen (18) feet long and will connect to landings 
and steps that will measure four (4) feet wide by thirty-six (36) feet long. The existing path and 
stone steps will be removed and revegetated with loam and seed.   

The site will be accessed from the upland and erosion controls will be established prior to the 
start of construction. This includes silt fence, hay bales, and mulch as necessary. The project does 
not require any machinery to operate within the coastal wetland. Upon completion of 
construction, the Applicant will follow best management practices as it relates to permanent site 
stabilization. No trees will be cut or removed in order to complete this project. 

The following materials are included for your review: 

- USGS location map;
- Photographs of the existing site conditions;
- Site Plans to include aerial imagery and section details of the proposed work.



ACM Family Trust c/o Adam C. Mitchell and Katelyn M. Allen- 53 Benjamin’s Way, Yarmouth, ME 
Natural Resources Protection Act Permit-by-Rule Notification Application 

  

Thank you for your consideration of this application. I can be reached via telephone at (207) 
837 - 2199 or email at tim@flycatcherllc.com you have any questions or need more information. 
We appreciate your consideration. 

Respectfully submitted, 

 
Tim Forrester 
Director of Coastal 
Resources Flycatcher LLC 

 

 





01/01/2023 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
P E R M I T  B Y  R U L E  N O T I F I C A T I O N  F O R M  

(For use with DEP Regulation, Natural Resources Protection Act - Permit by Rule Standards, Chapter 305) 

APPLICANT INFORMATION (Owner) AGENT INFORMATION (If Applying on Behalf of Owner) 
Name: Name: 
Mailing Address: Mailing Address: 
Mailing Address: Mailing Address: 
Town/State/Zip: Town/State/Zip: 
Daytime Phone #: Ext: Daytime Phone #: Ext: 
Email Address: Email Address: 

PROJECT INFORMATION 
Part of a larger 
project? (check 1): 

 Yes
 No

After the Fact? 
(check 1): 

 Yes
 No

Project involves work below 
mean low water? (check 1): 

 Yes
 No

Name of 
waterbody: 

Project Town: Town Email 
Address: 

Map and Lot 
Number: 

Brief Project 
Description: 

Project Location & 
Brief Directions 
to Site: 

PERMIT BY RULE (PBR) SECTIONS (Check at least one): I am filing notice of my intent to carry out work that meets the require- 
ments for Permit-by-Rule (PBR) under DEP Rules, Chapter 305. I and my agent(s), if any, have read and will comply with all of the 
standards in the Sections checked below. 
 Sec. (2) Act. Adj. to Prot. Natural Res.
 Sec. (3) Intake Pipes
 Sec. (4) Replacement of Structures
 Sec. (6) Movement of Rocks or Veg.
 Sec. (7) Outfall Pipes
 Sec. (8) Shoreline Stabilization

 Sec. (9) Utility Crossing
 Sec. (10) Stream Crossing
 Sec. (11) State Transportation Facilities
 Sec. (12) Restoration of Natural Areas 
 Sec. (13) F&W Creat./Water Qual. Improv.
 Sec. (15) Public Boat Ramps

 Sec. (16) Coastal Sand Dune Projects
 Sec. (16-A) Beach Nourishment
 Sec. (17) Transfer/Permit Extension
 Sec. (18) Maintenance Dredging
 Sec. (19) Act. Near SVP Habitat
 Sec. (20) Act. Near Waterfowl/Bird Habitat

NOTE: Municipal permits also may be required. Contact your local code enforcement office for information. Federal permits may be required 
for stream crossings and for projects involving wetland fill. Contact the Army Corps of Engineers at the Maine Project Office for information. 

NOTIFICATION FORMS CANNOT BE ACCEPTED WITHOUT THE NECESSARY ATTACHMENTS AND FEE 
 Attach all required submissions for the PBR Section(s) checked above. The required submissions for each PBR Section

are outlined in Chapter 305 and may differ depending on the Section you are submitting under.
 Attach a location map that clearly identifies the site (U.S.G.S. topo map, Maine Atlas & Gazetteer, or similar).
 Attach Proof of Legal Name if applicant is a corporation, LLC, or other legal entity. Provide a copy of Secretary of State’s

registration information (available at http://icrs.informe.org/nei-sos-icrs/ICRS?MainPage=x). Individuals and municipalities
are not required to provide any proof of identity.

FEE: Pay by credit card at the Payment Portal. The Permit-by-Rule fee may be found here https://www.maine.gov/dep/feeschedule.pdf 
and is currently $288. 
 Attach payment confirmation from the Payment Portal when filing this notification form.

Signature & Certification: 
• I authorize staff of the Departments of Environmental Protection, Inland Fisheries & Wildlife, and Marine Resources to access

the project site for the purpose of determining compliance with the rules.
• I understand that this PBR becomes effective 14 calendar days after receipt by the Department of this completed form, the

required submissions, and fee, unless the Department approves or denies the PBR prior to that date.
By signing this Notification Form, I represent that the project meets all applicability requirements and standards in Chapter 
305 rule and that the applicant has sufficient title, right, or interest in the property where the activity takes place. 
Signature of Agent or 
Applicant (may be typed): Date: 

Keep a copy as a record of permit. Email this completed form with attachments to DEP at: DEP.PBRNotification@maine.gov. 
DEP will send a copy to the Town Office as evidence of DEP's receipt of notification. No further authorization will be issued by DEP 
after receipt of notice. A PBR is valid for two years, except Section 4, “Replacement of Structures,” are valid for three years. Work 
carried out in violation of the Natural Resources Protection Act or any provision in Chapter 305 is subject to enforcement. 

http://icrs.informe.org/nei-sos-icrs/ICRS?MainPage=x
https://www.maine.gov/dep/paymentportal
https://www.maine.gov/dep/feeschedule.pdf
mailto:DEP.PBRNotification@maine.gov
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Location Map 
 



PROJECT LOCATION
53 BENJAMINS WAY
YARMOUTH, MAINE

43.755825, -70.152447

Lower Falls Landing
106 Lafayette Street,
Suite 2A
Yarmouth, ME 04096
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ACM Family Trust c/o Adam C. Mitchell and Katelyn M. Allen- 53 Benjamin’s Way, Yarmouth, ME 
Natural Resources Protection Act Permit-by-Rule Notification Application 

  

Photographs 
 

The following photographs are taken from the site of the project and represent the existing conditions of the 
project located at 41 Ballard Street in the City of South Portland, ME.  All photographs were taken on July 12, 
2023, by Lisa Vickers of Flycatcher, LLC unless otherwise noted. 
 

 
Photograph One.  Aerial View of Project Site.  Red arrow indicates approximate location of project. Source: 
Google Earth Date: 2022. 
 

 
Photograph Two. Facing northwesterly. View of existing pathway down to water.  
 
 



ACM Family Trust c/o Adam C. Mitchell and Katelyn M. Allen- 53 Benjamin’s Way, Yarmouth, ME 
Natural Resources Protection Act Permit-by-Rule Notification Application 

  

 
 

 
Photograph Three. Facing northwesterly. View of lower path down to water and existing dock.  
 
 
 

 
Photograph Four. Facing southwesterly - additional view of shoreline showing existing conditions. 

 
 
 
 
 



ACM Family Trust c/o Adam C. Mitchell and Katelyn M. Allen- 53 Benjamin’s Way, Yarmouth, ME 
Natural Resources Protection Act Permit-by-Rule Notification Application 

  

 
Photograph Five. Facing northerly. Additional view of existing pathway down to dock.  

 
 



ACM Family Trust c/o Adam C. Mitchell and Katelyn M. Allen- 53 Benjamin’s Way, Yarmouth, ME 
Natural Resources Protection Act Permit-by-Rule Notification Application 

  

Project Plans 
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