
“Our Latchstring Always Out” 
 

                                                                       

             Nicholas J. Ciarimboli 
  Code Enforcement Officer/ Planning Assistant            Tel:  207-846-2401 
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TOWN OF YARMOUTH 

200 Main Street, Yarmouth, Maine 04096 

www.yarmouth.me.us 

 

MEMORANDUM 
 

To: General Board of Appeals  

From: Nicholas J. Ciarimboli (Code Enforcement Officer)  

Subject: Board of Appeals Case # - 19-BOA-0001 of August 12, 2019 

Date: July 30, 2019  

 
 
The above-mentioned Special Exception Appeal is for the amendment to an existing 

Special Exception of an expanded Home Occupation at 463 Lafayette St. to allow for an 

‘Annual Tent Sale’ on the premises.  If a proposal for a Home Occupation does not 

strictly meet the performance criteria as established in Ch. 701, Article II., J., the Board 

may approve a Special Exception under the criteria of Article VII.,B.,b., in order to 

achieve the spirit and intent of the Home Occupation as defined in Article I.,D.  Any 

signage advertising the event shall be limited to the premises and comply with special 

event sign standards.  A previous ‘Tent Sale’ did occur on the premises in September of 

2017.  The applicant was informed at that time that a sale of this nature was not 

included in their original Special Exception and would require approval by the General 

Board of Appeals.  Please review the enclosed documents for information regarding the 

above-mentioned Board of Appeals case.   

 
1.) Original Home Occupation Special Exception Application for 463 Lafayette 

St. dated September 12, 2016 
 

2.) Original Home Occupation Special Exception Standards Findings and 
Decision for 463 Lafayette St. dated October 3, 2016 
 

3.) Notice Letter dated September 20, 2017 
 

4.) Special Exception Standards Findings and Decision Form 
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5.) Zoning Excerpts 
a. Home Occupation Definition (Ch. 701, Article I., D) & Home

Occupation Ordinance (Ch. 701, Article II., J)
b. LDR Zone

6.) Comments 
a. Mike Robitaille, Fire Chief
b. Dan Gallant, Police Chief
c. Edward D. Noyes III, Abutter at 509 Lafayette St.

7.) Site Photos

8.) Application Package

If you have any questions or require additional information, please let me know. 
Thank you for your time. 

Very Respectfully, 

Nicholas J. Ciarimboli 
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___________________________________________________________________________ 

YARMOUTH GENERAL BOARD of APPEALS 

Special Exception Standards, Findings, & Decision 
General Board of Appeals Meeting of August 12, 2019 

Applicant/Project Description 

Nicola Manganello and James Harnden owners of property at 463 Lafayette 
Street, Map 04- Lot 05, requests an amendment to their previously approved Home 
Occupation Special Exception to allow for an annual tent sale on the premises.  

Reference: Chapter 701, Article II Section J, Article IV, Section G. (LDR District), and 
Article VII, Section B., Subsection 2.b. (Special Exceptions) of the Town’s Zoning 
Ordinance. 

Chapter 701, Zoning, Article VII.2.b(2)(d) Standards for Special Exceptions 

(d.) Standards for Special Exceptions.  Before it issues a Special Exception permit, 
the Board of Appeals shall find, as a matter of fact, that the proposed use meets 
the following criteria: 

i.) The proposed use will not create unsanitary or unhealthful conditions by reason 
of sewage disposal, emissions to the air or water, or other aspects of its design 
or operation. 

Findings of Fact: 

___________________________________________________________________________
___________________________________________________________________________
_______________________________________ 

Findings and conclusion moved by _____________________, seconded by________________________, and 

voted ____ in favor,  ____ opposed, _____________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 

ii.) The proposed use will not create unsafe vehicular or pedestrian traffic 
conditions when added to existing and foreseeable traffic in its vicinity. 

Findings of Fact: 

___________________________________________________________________________
___________________________________________________________________________
_______________________________________ 

Findings and conclusion moved by _____________________, seconded by________________________, and 

voted ____ in favor,  ____ opposed, _____________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 
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iii.) The proposed use will not create public safety problems which would be 
substantially different from those created by existing uses in the neighborhood 
or require a substantially greater degree of Municipal fire or police protection 
than existing uses in the neighborhood. 

Findings of Fact: 

___________________________________________________________________________
___________________________________________________________________________
_______________________________________ 

Findings and conclusion moved by _____________________, seconded by________________________, and 

voted ____ in favor,  ____ opposed, _____________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 

iv.) The proposed use will not result in unreasonable sedimentation or erosion, or 
have an adverse effect on water supplies. 

Findings of Fact: 

___________________________________________________________________________
___________________________________________________________________________
_______________________________________ 

Findings and conclusion moved by _____________________, seconded by________________________, and 

voted ____ in favor,  ____ opposed, _____________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 

v.) The proposed use will be compatible with existing uses in the neighborhood, with 
respect to physical size, visual impact, intensity of use, proximity to other 
Structures and density of development. 

Findings of Fact: 

___________________________________________________________________________
___________________________________________________________________________
_______________________________________ 

Findings and conclusion moved by _____________________, seconded by________________________, and 

voted ____ in favor,  ____ opposed, _____________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 

vi.) If located in a Resource Protection District or Shoreland Zone, the proposed use 
(1) will not result in damage in spawning grounds, fish, aquatic life, bird and other
wildlife habitat; (2) will conserve Shoreland Vegetation; (3) will conserve visual
points or access to water as viewed actual points of access to waters; (5) will
conserve natural beauty; (6) will avoid problems associated with flood plain
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development and use; and (7) will comply with the performance standards of 
Article II of this Ordinance. 

Findings of Fact: 

___________________________________________________________________________
___________________________________________________________________________
_______________________________________ 

Findings and conclusion moved by _____________________, seconded by________________________, and 

voted ____ in favor,  ____ opposed, _____________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 

vii.) The applicant has sufficient right, title or interest in the site of the proposed 
use to be able to carry out the proposed use. 

Findings of Fact: 

___________________________________________________________________________
___________________________________________________________________________
_______________________________________ 

Findings and conclusion moved by _____________________, seconded by________________________, and 

voted ____ in favor,  ____ opposed, _____________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 

viii.) The applicant has the technical and financial ability to meet the standards 
of this Section and to comply with any conditions imposed by the General Board 
of Appeals pursuant to Article VII.B.2.b.(1)(e) of this Section. 

Findings of Fact: 

___________________________________________________________________________
___________________________________________________________________________
_______________________________________ 

Findings and conclusion moved by _____________________, seconded by________________________, and 

voted ____ in favor,  ____ opposed, _____________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 

(e.) Conditions of Special Exceptions.  Upon consideration of the standards listed in 
Article  VII.B.2.b.(1)(b) of this Section, the General Board of Appeals may attach 
such conditions, in addition to those required by other provisions of this Ordinance, 
as it finds necessary to insure compliance with those standards and all other 
applicable requirements of this Ordinance.  Violation of any of those conditions 
shall be a violation of this Ordinance.  Such conditions may include, but are not 
limited to, specifications for:  type of Vegetation, increased setbacks and yards, 
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specified sewage disposal and water supply facilities, landscaping and planting 
screens, hours of operation, operational controls, professional inspection and 
maintenance, sureties, location of Piers, Docks, parking and signs, and types of 
construction. 

Conditions of Approval: 

1. ___________________________________________________

2. ___________________________________________________

3. ___________________________________________________

4. ___________________________________________________

5. ___________________________________________________

Motion to Approve:  Based on the findings of fact and conclusions as voted above, and subject to the conditions 

of approval as stated above, the Yarmouth General Board of Appeals hereby finds that approval of the 

Home Occupations [does/does not] achieve the spirit and intent of the Home Occupation definition in 

Article I.D, and therefore [approves/denies] Special Exception application for Nicola Manganello and 

James Harnden, owners of property at 463 Lafayette Street, Map 04 Lot 05. 

Findings and conclusion moved by _____________________, seconded by________________________, and 

voted ____ in favor,  ____ opposed, _____________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 

Voted by the Town of Yarmouth General Board of Appeals on 

______________________________. 

Signed by: 

_____________________________________________ __________ 

Jennifer Peters, Chair, General Board of Appeals  Date 
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CHAPTER 701 

ZONING ORDINANCE 
Article II 

J. HOME OCCUPATIONS
Any home occupation shall be permitted as an Accessory Use in any zoning district
that allows residential uses use if it complies with the requirements of this Section.
A written description of the business and any supporting materials must be
submitted to the Planning Department.  The written description shall provide
reasonable evidence that the proposal will meet the performance criteria outlined in
1 through 10 below.  If a proposal for a Home Occupation does not strictly meet the
performance criteria the applicant may apply to the Zoning board under Article
VII.B.b (Special Exceptions) for consideration of the Special Exception criteria in
order to achieve the spirit and intent of the Home Occupation definition in Article I.D.

1. The home occupation shall be carried on by a member of the family residing in
the dwelling unit only.  One employee who is not part of the family is permitted.
In addition to the residents of the dwelling unit one employee who is not residing
in the dwelling unit is permitted.  No more than one full-time employee or that
number of part-time employees required to do the work of one full-time employee
may be employed in the home occupation on the site at any one time.

2. The home occupation shall be carried on wholly within the principal or Accessory
Structures except that materials or equipment may be stored on site subject to
provision three below.

3. Exterior displays, exterior storage of materials, and exterior indication of the
home occupation or variation from the residential character of the principal
structure shall not be permitted except for signs permitted in six (6) below.  All
materials or equipment shall be stored inside an enclosed structure or screened
year round from abutters and the general public.

4. Objectionable circumstances such as but not limited to noise, vibration, smoke,
dust, electrical disturbance, odors, heat, storage of hazardous materials, or glare
shall not be produced.

5. Traffic generated shall be in keeping with the character of the neighborhood.

6. In any district, a home occupation sign not exceeding two (2) square feet in
surface is permitted which announces the name, address, profession or home
occupation of the occupant of the premises on which said sign is located.

7. The home occupation may utilize not more than twenty percent (20%) of the
dwelling unit finished living space.

30

Attachment 5



8. The home occupation may utilize one Accessory Structure.

9. No more than two customers shall be served at any given time.

10. In addition to the off-street parking provided to meet the normal requirements of
the dwelling, adequate parking may be required to provide for the vehicle of any
additional employee and for a maximum of two (2) customers.

CHAPTER 701, ZONING, ARTICLE I.D, DEFINITIONS 

Home Occupation: An Accessory Use conducted within a dwelling unit or 
Accessory Structure by the residents thereof, which is clearly incidental and 
secondary to the dwelling used for living purposes and does not change the 
character of the residential use of the property and surrounding residential uses.  
(See ARTICLE II.J). 
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ARTICLE IV 

CHAPTER 701 
89 of 195 

G. “LDR” – LOW DENSITY RESIDENTIAL
The low density residential district provides Yarmouth with residential areas which
provide a wholesome living environment.

Permitted Uses: 
Single Family Detached Dwelling Multiplex 
Two Family Detached Dwelling Agriculture 
Cluster Development (see Article II.M) Church 
Accessory Uses and Buildings Family Day Care Home 
Farm Animals for Personal Use Manufactured Housing 
Storage Buildings Essential Services  
Municipal Uses and Buildings 
Antenna array on Alternative Tower Structure, except no microwave dish antennas 

are permitted
Wireless communication facility (see Article II.Z & Ch. 702, Site Plan Review 

Ordinance), except no microwave dish antennas are permitted b 
Home Occupations (pursuant to II.J) 
Accessory Dwelling Units 

Special Exception 
Public Utilities Cemeteries 
Private Clubs – (on at least 5 Acres) Schools 
Animal Husbandry Group Day Care Home 
Day Care Center facility within Churches and Community Buildings (requires site 
plan review) 

Low Density Residential Minimum Dimensional Requirements 
(May be modified in accordance with the Ordinance) 

Single Family Two Family Multiplex 
and other uses Detached 

Area 2 Acres 4Acres 30 Acres 
Acres/unit a 1.7 
Lot Width c 200 feet 200 feet 
Front Yard 40 feet 40 feet 
Side Yard 20 feet 20 feet 
Rear Yard 40 feet 40 feet 

a- adopted 2/16/95: Lot size, setback, lot coverage, and frontage requirements waived for
“essential services”

b- must be served by sewer

c- width must be maintained from the front lot line to the minimum front yard set back

1. LDR – Back lot  (RR back Lot provisions shall apply, subject to the dimensional
requirements of the LDR zone.)
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MICHAEL ROBITAILLE, CHIEF OF DEPARTMENT DAN MASSELLI, DEPUTY FIRE/EMS CHIEF 
BILL GODDARD, DEPUTY CHIEF

To:  Alex Jaegerman, Town Planner 
From:  Michael Robitaille, Fire Rescue Chief 
Date: June 27, 2019 
RE:  Nicola Manganello, 463 Lafayette Street 

I have reviewed the request for Special Exception Appeal Application submitted by 
Nicola Manganello for 463 Lafayette Street and make the following requirements. 

No guy wire or guy rope shall cross any means of egress at a height of less than seven 
(7) feet.  [NFPA 1, Chapter 25.1.3.2]

Tent stakes adjacent to any means of egress from any tent open to the public shall be 
railed off, capped, or covered so as not to present any hazard to the public. [NFPA 1, 
Chapter 25.1.3.3] 

There shall be a minimum of ten (10) feet between stake lines. [NFPA 1, Chapter 25.2.3.1 
and Life Safety 101, Chapter 11.11.3.1] 

Tents shall be no closer than ten (10) feet from any other structure. [NFPA 1, Chapter 
25.2.3.5 and Life Safety 101, Chapter 11.11.3.5] 

Smoking shall not be permitted in any tents.  [Life Safety 101, Chapter 11.11.4.2.1] 

Town of Yarmouth, 

Maine 
Incorporated 1849 

YARMOUTH FIRE RESCUE 
178 NORTH ROAD (PO BOX 964) 

YARMOUTH, MAINE 04096 
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MEMO 

To: Nicholas Ciarimboli, Code Enforcement/Asst. Director of Planning 

From: Chief Daniel Gallant 

Date:  27 June 2019  

RE:  Special Exception Appeal Application - 463 Lafayette Street 

I have reviewed the Special Exception Appeal Application for 463 Lafayette Street.  I 

have the following comment: 

Due to traffic and site lines, in addition to the proximity of the Gilman Road intersection 

to the event, I agree that No Parking signs should be erected on the eastern (Gilman 

Road) side of Route 88 as indicated in the application.   

Please let me know if I can be of any further assistance in this matter. 
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From: Ann Noyes <tanoyes@maine.rr.com>  
Sent: Sunday, July 28, 2019 6:52 PM 
To: Nicholas Ciarimboli <NCiarimboli@yarmouth.me.us> 
Subject: Applicant: Nicola Manganello 

Mr. Ciarimboli: 
I am writing in response to your notice dated July 24, 2019 regarding Nicola Manganello’s Special 
Exception Appeal Application. 
I reside next door at 509 Lafayette Street where I have lived since 1976. 
I have enjoyed good relations with my friends and neighbors, Nicola and Jim.  I stated no objections to 
their application for Special Exception of an expanded Home Occupation when I appeared at the 
Planning Board’s meeting in October, 2016, but I now must express my opposition to their proposal to 
allow annual tent sales at  
463 Lafayette Street.  This proposal is contrary to my understanding in 2016 that the tent sale then 
conducted was to be a “one and done” event as Nicola closed her store at Lower Falls Landing and 
transitioned her business to interior design consulting only, not retail. 
Annual tent sales, in contrast, seem to me to transform a residential and generally historic 
neighborhood into a commercial area, a change in the character of the neighborhood which I don’t think 
is appropriate or should be permitted.  I ask that the application be denied by the Board of Appeals. 
Thank you for your consideration of my comments. 

Edward D. Noyes, III, 509 Lafayette Street, Yarmouth, ME 04096 
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