Nicholas J. Ciarimboli
Code Enforcement Officer/ Planning Assistant Tel: 207-846-2401
E-mail: nciarimboli@yarmouth.me.com Fax: 207-846-2438

TOWN OF YARMOUTH
200 Main Street, Yarmouth, Maine 04096
WWW.yarmouth.me.us

MEMORANDUM

To: General Board of Appeals

From: Nicholas J. Ciarimboli (Code Enforcement Officer)

Subject: Board of Appeals Case # - 19-BOA-0001 of August 12, 2019
Date: July 30, 2019

The above-mentioned Special Exception Appeal is for the amendment to an existing
Special Exception of an expanded Home Occupation at 463 Lafayette St. to allow for an
‘Annual Tent Sale’ on the premises. If a proposal for a Home Occupation does not
strictly meet the performance criteria as established in Ch. 701, Article 1l., J., the Board
may approve a Special Exception under the criteria of Article VII.,B.,b., in order to
achieve the spirit and intent of the Home Occupation as defined in Article I.,D. Any
signage advertising the event shall be limited to the premises and comply with special
event sign standards. A previous ‘Tent Sale’ did occur on the premises in September of
2017. The applicant was informed at that time that a sale of this nature was not
included in their original Special Exception and would require approval by the General
Board of Appeals. Please review the enclosed documents for information regarding the
above-mentioned Board of Appeals case.

1.) Original Home Occupation Special Exception Application for 463 Lafayette
St. dated September 12, 2016

2.) Original Home Occupation Special Exception Standards Findings and
Decision for 463 Lafayette St. dated October 3, 2016

3.) Notice Letter dated September 20, 2017

4.) Special Exception Standards Findings and Decision Form

“Our Latchstring Always Out”


http://www.yarmouth.me.us/

5.) Zoning Excerpts
a. Home Occupation Definition (Ch. 701, Article I., D) & Home
Occupation Ordinance (Ch. 701, Article 11., J)
b. LDR Zone

6.) Comments
a. Mike Robitaille, Fire Chief
b. Dan Gallant, Police Chief
c. Edward D. Noyes lll, Abutter at 509 Lafayette St.

7.) Site Photos

8.) Application Package

If you have any questions or require additional information, please let me know.
Thank you for your time.

Very Respectfully,

Nicholas J. Ciarimboli



Attachment 1

TOWN OF YARMOUTH
Department of Planning and Development
200 Main Street Yarmouth, Maine 04096

(207)846-2401 WWW.YARMOUTH.ME.US Fax: (207)846-2438

SPECIAL EXCEPTION APPEAL APPLICATION
(Reference: ARTICLE Vil, B.2.b.)
Zoning Board of Appeals
Yarmouth, Maine
(Code Enforcement Office: 207-846-2401)
307
Map: 4 Lot &5 Ext. Telephone Lse Date: 9-12- 1L

e
l, QA‘(.JB /!.;‘M}QM,I]., v Jomeg *—Lme’)en . owner (or owner's duly authorized

representative) of property at Y13 La [:o.}u- I-)e. S*\mep"l' , and located in the
LD Q District, respectfully request a Special Exception in accordance with the Town of

Yarmouth's Zoning Ordinance:

Zoning Ordinance reference:  ARTICLE: VII, Section B..2. b

ARTICLE: ___, Section(s) . .
ARTICLE: , Section(s) . ,

The specific Special Exception requested is as follows with supporling exhibits, documents, sketches,

maps, and other relevant material and made a part of this application.

See Diacked g, 440410
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1.1
Please explain how the special exception will conform to each of the following:

1. The proposed use will not create unsanitary of unheaithful conditions by reason of sewage
disposal, emissions to the air or water, or other aspects of its design or operation.

vHHE 200 - septic system permit (if applicable).
_S-—-\_dSlunm bcflk\(dbm i3 ‘}’I'Lé m_'b GIIS\L\VLL Y 'LL S\[\S‘LEM N

= {bs ! lern . Cra na s ol ﬂb"‘— gk_‘iwms

2. The proposed use will not create public safety problems which would be substantially different
from those created by existing uses in the neighborhood or require a substantially greater
degree of Municipal fire or police protection than existing uses in the neighborhood.

304::0(-2 il e w\"‘i'l—t S l:?é/fn 'ﬂBW'?__ 7‘-1 'Q:Si =
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3. The proposed use will not create public safety problems which would b e substantially different
from those created by existing uses in the neighborhood or require a substantially greater
degree of Municipal fire or police protection than existing uses in the neighborhood.

S Gaswe ac 2.

4, The propased use will not resuit in unreasonable sedimentation or erosion, or have an adverse
effect on water supplies.

v Erosion and sedimentation control plan
v Drainage plan

; - wWe
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5. The proposed use will be compatible with existing uses in the neighborhood, with respect to
physical size, visual impact, intensity of use, proximity to other structures and density of
development.

Plot plan including setbacks
Building elevations
Topographical information
Proposed building location
Site plan application
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1.2

6. If located in a Resource Protection District or Shoreland Zone, the proposed use (1) will not
result in damage in spawning grounds, fish, aquatic life, bird and other wildlife habitat; (2) will
conserve shoreland vegetation; (3) will conserve visual points or access to water as viewed
from public facilities; (4) will conserve actual points of access to waters; (5) will conserve
natural beauty; (6) will avoid problems associated with fiood plain development and use; and
(7) will comply with the performance standards of Article It of this Ordinance.

Ak doeeded o N o dhereled Zome.

7. The applicant has sufficient right, titie or interest in the site of the proposed use to be able to
carry out the proposed use.

v Copy of deed aption c@ase and sale @

8. The applicant has the technical and financial ability to meet the standards of this Section and
to comply with any condition imposed bye the Board of Appeals pursuant to Article VIi.,
B.e.b(1)(e) of this Section.

A : n ""L i ( Yy na o Eﬂl-éi R‘th\‘Lt‘s l
é = an H 3 (o 70\} o}
S Se G uwl_ el e b
Other information deemed pertinent to the application:

v Noise -

v Cubic yardage to be removed

v Hours and days of operation

v Number and types of animais

See_ Alohed bt 2

Please note: the Board may require additional information not listed here.
v | have paid the one hundred dollars ($100) application fee.

v I have included evidence of my legal interest in the property under consideration or
authorization to act for thet property owner.

Applicant's/ Q

Representative's Signature 2N

(Printed) :T;m sl Qg&zﬁ

Mailing address_ /0 F=|ls Rd -l':q\maJ‘Lt.' NE_ odioS
Telephone LS - 3L
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1.3

Exhibit 1

Special Exception Appeal Application

The applicant would fike to convert the existing barn to offices to house the businesses of the owners,
Nicola’s Home (NH) and Harnden Commercial Brokers (HCB). We have two specific special exception
requests. 1) Increase the number of permitted full time employees (FTE) for NH from 2 to 4 and for HCB
from 2 to 3. 2) To permit our home occupations to utilize more than twenty percent {20%) of the
dwelling unit finished living space. We are requesting to utilize approximately forty-one percent {41%).



1.4

Exhibit 2

Other Information deemed Pertinent to Application:

Nicola's Home will be operating a design center at this location. Meetings with clients are by
appointment only, so there will be no retail traffic. Normally Nicola’s and her staff are meeting with one
client or couple at a time, during narmal business hours (9:00 am to 5:00 pm Monday thru Friday).

Harnden Commercial Brokers will be operating a commercial real estate brokerage business at this
location, during normal business hours {8:30 am to 5:00 pm Monday thru Friday). It is rare that a client
will meet with us are our office. We normally go to their office, so we can view their space, or we are on
property tours. Signing of contracts or leases are normally handled via email and therefore there is no
need to have clients come to the office to obtain signatures.



1.5
PURCHASE AND SALE AGREEMENT
("days” means business days unless otherwise noted, see paragraph 23)

September 9 2016 Copre he G . 281\s Efecive Date
Offer Date Effeciife Date is defined in Paragraph 23 of this Agreement
l. PARTIES: This Agreement is made between Nicola Manganello, James D. Harnden
{("Buyer”) and

Tracey Weigel ("Seller).
2_DESCRIPTION: Subject 10 the terms and conditions hereinafier set forth, Seller agrees to sell and Buyer agrees to buy ([X] all
(] part of : If "part of” see para. 26 for explanation) the property situated in municipality of Yarmouth .
County of Cumberland . State of Maine, located at 463 Lafayette Street and
described in deed(s) recorded at said Cou nty's Registry of Deeds Book(s) ___ 29807 » Page(s) 163

3. FIXTURES: The Buyer and Seller agree that all fixtures. including but not imited to existing storm and screen windows, shades
and/or blinds, shurtars. curtain rods, built-in appliances, heating sources/systems including gas and/or kerosene-fired heaters and wood/
pellet stoves, sump pump, electrical fixtures, and see addendum 1 are included with the sale except for the

following:
Seller represents that all mechanical components of fixtures will be operational al the time of closing except:

3. PERSONAL PROPERTY: The following items of personal propenty as viewed on are included with the

sale at no additional cost. in “as is” condition with no warranties: N/A

3. PURCHASE PRICE/EARNEST MONEY: For such Deed and conveyance Buyer agrees to pay the total purchase price of

$1,200,000.00 -Buyer [X] has delivered: or [ ] will deliver 1o the Agency within 2 days of the Effective Date.
a deposit of earnest money in the amount $ 26, 000. 00 - Buyer agrees that an additional deposit of earnest money
in the amount of § will be daliversd N/A . If Buyer fails to deliver

the initial or additional deposit in compliance with the above terms Seller may lerminate this Agreement. This right to terminate ends
once Buyer has delivered said deposit(s). The remainder of the purchase price shall be paid by wire, certified, cashier’s or trust account
heck upon delivery of the Deed.

This Purchase and Sale Agreement is subject to the following conditions:

6. ESCROW AGENT/ACCEPTANCE; _ ("Agency") shall hold
said earnest money and act as escrow agent until closing: this offer shall be valid antl September 12, 2016 (date)
5 O aMm (X] PM; and, in the event of non-acceptance, this earnest money shall be returned promptly

to Buyer.

7. TITLE AND CLOSING: A deed. conveying good and merchantable title in accordance with the Standards of Title adopted by
the Maine Bar Association shail be delivered 1o Buyer and this transaction shall be closed and Buyer shall pay the balance due and
execute all necessary papers on November 15, 2016 (closing date) or before, if agreed in writing by both parties. If
Seller is unable to convey in accordance with the provisions of this pazagraph, then Seller shail have a reasonable time period, not to
exceed 30 calendar days, from the time Seller is notified of the defect, unless otherwise agreed to in writing by both Buyer and Seller,
to remedy the title. Seller hereby agrees to make a good-faith effort to cure any title defect during such period. If, at the later of the
closing date set forth above or the expiration of such reasonable time period, Seller is unable to remedy the title, Buyer may close and
accept the deed with the title defect or this Agreement shal) become null and void in which case the parties shall be relieved of any
further obligations hereunder and any earnest money shall be returned to the Buyer.

8. DEED: The property shall be conveyed by a Warranty deed. and shall be free and clear of all
encumbrances except covenants, conditions, easements and restrictions of record which do not materially and adversely affect the

continued current use of the property.

9. POSSESSION. OCCUPANCY, AND CONDITION: Unless otherwise agreed in writing, possession and eccupancy of premises,

free of tenants and occupants, shall be given to Buyer immediately at closing. Said premises shall then be broom clean, free of ali

Ppossessiops and debris, and in substantially the same condition as at present, excepting reasonable use and wesr, Buyer shall have the

right to view the property within 24 hours prior to closing.

10. RISK OF LOSS, DAMAGE, DESTRUCTION AND INSURANCE: Prior to closing, risk of loss, damage, or destruction of

premises shall be assumed solely by the Seller. Seller shall kesp the premises insured against fire and other extended casualty risks

rior to closing. If the premises are damaged or destroyed prior to closing, Buyer may either terminate this Agreement and be
funded the eamest money, or close this transaction and accept the premises "as-is” together with an assignment of the insurance

vroceeds relating thereto. M /
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1'6! I BIELUTILITIES PRORATIONS: Buver shall pay Scller m closing for all fuel in any tanks remaining on the property
valeubated s of the closimg date or such earlier date as required (o comply with lender requirements, if any. The amount owed shall
e deternnned wang the mos secently available cash price of the company that Iast delivered the fuel. Metered utilities such as
eleviwnty, water and sewer well be paid thiough the date of closing by Seller, The following items, where applicable. shali be prorated
as b the date ot closing: colfected rent, association fees, (other) N/A . The day of closing is counted
A USeHet day . Real estate taves shall be prorated as of the date of closing (based on municipality’s fiscal year). Scller is responsible
e any uinpasd taves tor prior years 15 the amwunt of 5aid taxes is not known at the time of closing, they shall be apportioned on the
Banis ot the taves assessed for Ue preceding year with a reapportionment as soon as the aew tax rate and valuation can be ascertained,
winel Later provasion shalt sunive elosing. Buyer and Seller will each pay their transfer tax as required by State of Maine.

EY UL DIEWGENCL: Neither Seller not Licensee makes any wamanties regarding the condition, permitted use o value of Sellers’
el o personal propetty. of any representations as 1o compliance with any federal, staie or municipal codes, including, bur'nol'hmxlcd
i, tie, hife safety, electricat and plumbing. Buyer is encouraged to seck information from professionals rcgarding any specific issue or
eoiceri s Agieement is subject to the following investigations, with results being satisfactory 1o Buyer;

YL OF INVISTIGATION YES  NO FULL RESOLUTION TYPE QF INVESTIGATION YES NO FULL RESOLUTION
a General Bumling X Within 21 days n. Arsenic: Wood/Water Within ________ days

Within days w. Habitat Review/Waterfow! - Within days
Within days x. Flood Plain — Within _______ days
1 Mold — . Within days y. Tax Staiws* — Within days
. Lead Paim . Within days z. Other Within days

* If the propenty is enrolled in the Maine Tree Growth Tax program, Seller agrees to provide Buyer with the current Forest
Mamagement and Harvest Plan within days. [JYes ENo

AN imvestigations will be done by persons chosen and paid for by Buyer in Buyer's sole discretion. Seller agrees to cooperate with
Buyer and shall give Buyer and Buyer's agents and consuliants reasonable access to the proj and its systems and fixtures in order 1o
undertahe the above inspections. 1 the result of any investigation or other condition specified herein is unsatisfactory 1o Buyer, Buyer
will declare the Agreement nuil and void by notifying Seller in writing within the specified number of days, and any eamest money
shall be returned (0 Buyer. If the result of any investigation or other condition specified herein is unsatisfactory to Buyer in Buyer's sole
discretion. and Buyer wishes to pursue nemedies other than voiding the Agreement, Buyer must do so to full resolytion within the time
pericad set forth above: otherwise this contingency is waived. If Buyer does not notify Seller that an investigation is unsatisfactory
within the time period set forth above, this comingcmx; is waived by Buyer. In the absence of investigation(s) mentioned above, Buyer
is relying completely upon Buyer's own opinion as to the condition of the property.

i3 PROPERTY DISCLOSURE FORM: Buyer acknowledges receipt of Seller's Property Disclosure Form and the information

developed by the Maine Center for Disease Control and Prevention regarding arsenic in private water supplies ard arsenic in treated
wooil,

14 FINANCING: This Agreement:

[x] is not subject o a financing contingency. Buyer shall provide proof of the funds within ——— _ days.

7] is subject 1o financing as follows:

4. This Agreement is subject to Buyer obtaining a loan of % of the purchase
prive, at an interest rate not 1o exceed % and amortized over a period of years. Buyer
is under a good faith obligation to scek and obtain financing on these terms.

b. Buyer to provide Seller with lener from lender showing that Buyer has made application for loan specified in (a) and, subject
to verification of information. is qualified for the loan requested within days from the Effective Date of the
Agreement. If Buyer fails to provide Seller with such letter within said Gime period, Seller may terminate this Agreement and
the earnest money shail be returned to Buyer. This right to terminate ends once Buyer’s letter js Teceived,

¢. Buyer hereby authorizes, instructs and directs its lender to communicate the status of the Buyer’s loan application to Seller,
Seller's licensee and Buyer's licensee,

. After (bY is met, if the lender notifies Buyer that it is unable or unwilling to provide said financing, Buyer is obligated 10
provide Seller with written documentation of the loan denial. Any failure by Buyer to provide Seller with the toan denial
within two days of receipt by Buyer of such notice from lender shall be a default under this Agreement. Afier notifying
Setler, Buyer shall have days 1o provide Seller with a letter from another lender showing that Buyer has made
application for loan specificd in (a) and, subject to verification of information, is qualified for the loan requested. If Buyer
fuls to provide Seller with such letter within said time period. Seller may terminate this Agreement and the earnest money
shall be returned to Buyer. This right to terminate ends once Buyer's letter is received. i

¢. Buver agives to pay no more than __© _ points. Seller agreeslopayupio$ toward Buyer's
actual pre-paids. points andfor closiag costs, but no more than allowable by Buyer’s lender,

s abiki I:fis [x! is not subject to the sale of another property. See addendum [J YesX] No.

) Chinmey
b Smoke/CO detectors

uncludes b2 repandless of yes/no check-offs) (see paragraph 13)

b Sewage Disposal X Within 21 days o. Pests — —Within _______ days
¢ Comtabshowland septic __— _ Within days p. CodeConformance _X __ Within 60 days
d Water Qualiny — — Within days q. Insurance —— —_Within ______ days
¢ Water Quantity —_ —  Within days r. EnvironmentaiScan _X_ ___ Within — 21 _ days
€ \u Quality —_— — Within days 5. Lot size/acreage — —_Within ______ days
£ Nguare Bootage ——  ___ Within days . Survey/MLI — — Within _______ days
h Poal X_ ___ Within 21 days u. Zoning e — Within days
i. Enerey Audit —  ——_ Within days v. Registered Farmland ___ ____ Within days

|
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1.7

I5. BROKERAGE DISCLOSURE: Buyer and Seller acknowledge they have been advised of the following relationships:

N/A ( ) of - )
Licensee MLSID Agency MLSID
is a ] Seller Agent ] Buyer Agemt [ Dise Bual Agent [_] Transaction Broker
N/A I ) of { —)
Licensee MLSID Agency MLS ID

154 D Seller Agent D Buyer Agent D Disc Dual Agent D Transaction Broker

It this mansaction involves Disclosed Dual Agency, the Buyer and Seller acknowledge the Limited fiduciary duties of the agents and
hereby consent 1o this amangement. In addition, the Buyer and Selier acknowledge prior receipt and signing of a Disclosed Bual
Ageney Consent Agreement.

Io. DEFAULT/RETURN OF EARNEST MONEY: In the event of default by the Buyer, Seller may employ all legal and equitable
remedies, including without limitation, termination of this Agreement and forfeiture by Buyer of the earnest money. In the event of a
defanlt by Seller, Buyer may employ all legal and equitable remedies. inciuding without limitation. termination of this Agreement and
return to Buyer of the earnest money. Agency acting as escrow agent has the option to require writien releases from both parties prior to

disbursing the earnest money to either Buyer or Seller. In the event that the Agency is made a party to any lawsuit by virtue of acting as
escTow agent. Agency shall be entitled 10 recover reasonable attomey's fees and costs which shall be assessed as court costs in favor of

the prevailing panty.

to initiating litigation (other thar requests for injunctive relief). then that party will be liable for the other party’s legal fees in any
subsequent litigation regarding that same matter in which the party who failed to first submit the dispute or claim to mediation loses in
that subsequent litigation. This clause shall survive the closing of the transaction.

IS. PRIOR STATEMENTS: Any representations, statements and agreements are not valid unless contained herein. This Agreement
completely expresses the obligations of the parties.

19. HEIRS/ASSIGNS: This Agreement shall extead to and be obligatory upon heirs, personal representatives, successors, and assigns
of the Seller and the assigns of the Buyer.

20. COUNTERPARTS: This Agreement may be signed on any pumber of identical counterparts with the same binding effect as if the
sighatures were on one instrument. Origina! or faxed or other electronically transmitied signatures are binding.

21. SHORELAND ZONE SEPTIC SYSTEM: Seller represents that the property [ does [X] does not comain a septic system within
the Shoreland Zone. If the property does contain a septic system located in the Shoreland Zooe, Seller agrees to provide cenification at
closing indicating whether the system has/has not malfunctioned within 180 calendar days prior to closing.

22. NOTICE: Any notice, communication or document delivery requirements hereunder may be satisfied by providing the required
notice, communication or documentation to or from the parties or their Licensee. Only withdrawals of offers and counteroffers will be
effective upon communication, verbally or in writing.

authorized to fill in the Effective Date on Page 1 hereof. Except as expressly set forth to the contrary, the use of the term "days” in this
Agreement, including ali addenda made a part hereof, shall mean business days defined as excluding Saturdays, Sundays and any
observed Maine State/Federal holidays. Deadlines in this Agreement, including all nddgnda,.expmsed as "within x days” shall be

contrary, deadlines in this Agmement.'iucludiug all addcnda: expressed as a specific date shall epd ar 5:00 p.m. Eastern Time on such
date,

24. CONFIDENTIALITY: Buyer and Seller authorize the disclosure of the information herein to the real esiate licensees, attorneys,
lenders, appraisers. inspectors. investigators and others involved in the transaction necessary for the purpose of closing this transaction,

Buyer and Seller authorize the lender and/or closing agent 'Erepasing the closing disclosure and/or settlement statement to release a
copy of the closing disclosure and/or setilement statement to the parties and their L:censees prior to, at and after the closing.

25. ADDENDA:  Lead Paint - [ ] Yes [JNo; Other - [X] Yes [INo Explain: see attached

The Property Disclosure Form is not an addendum and not part of this Agreement.
26. OTHER CONDITIONS: See Addendum 1
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- 27. GENERAL PROVISIONS:

2. A copy of this Agreement is to be received by all parties and, by signature, seccipt of a copy is hesehy acknowledged. 1F not
tully understood. contact an aromey. This is a Maine contract and shall be construed according 1o the laws of Maine,

b. Seller acknowledges that State of Maine law requires buyers of property owned by non-resident sellers 10 withhold
prepayment of capital gains tax unless a waiver has been obtained by Seller from the State of Maine Revenue Services.

Buyer and Sefler acknowledge that under Maine law payment of propenty taxes is the legal responsibility of the J)crs:on who
owns the property on April 1. even if the property is sold before payment is due, If any pan of the taxes is not paié when due,
the lien wali g: filed in the name of the owner as of April I which could have a negative impact on their credt rating. Buyer
and Seller shall agree at closing on their respective obligations regarding actual payment of taxes after closing. Buyer and

[x]
H

-

Seller should make sure they understand their obligations agreed 1o at closing and what may happen if 1axes are not paid as
agreed.

d. Buyer acknowledges that Maine law requires continuing inerest in the property and any back up offers to be communicaled by
the listing agent to the Seller.

e. Whenever this Agreement provides for eamest money 10 be returned or released, ageacy acting as escrow agenl must comply
with the Maine Real Estate Commission rules which may requite written notices or obtaining written releases from both

parties
8347‘ Maifing address is 10 Falls outh, ME 041051808 //I
/ .

M DATE

Seller apceptshe offer and agrees to deliver the above-described property at the price and upon the terms and conditions set forth and
Y agency 2 commission for services as specified in the listing agreement.

Seller’s Mailing addressis ___ 463 .[af;:/##e B Yeemed?h, MIE oYoge

7 rLf— M{S\ G G/ {5
SELLER.Tracey Weigel — DATE SELLER DATE
~ COUNTER-OFFER

Setler agrees to sell on the terms and conditions as detailed herein with the following changes and/or conditions:

The parties acknowledge that uatil signed by Buyer, Seller's signature constituges only an offer to sell on the above terms and the offer
will expire unless accepted by Buyer’s sizgnature with communicatior of such signature to Seller by (date)
(time) AM PM.

SELLER DATE SELLER DATE

The Buyer hereby accepts the counter offer set forth above.

BUYER DATE BUYER DATE
EXTENSION
The closing date of this Agreement is extended until
DATE
SELLER DATE SELLER DATE
BUYER DATE BUYER DATE

Maine Association of REALTORS®/Copyright © 2016,
All Rights Reserved. Revised 2016,
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Addendum 1 1o Agreement

Addendum to contract dated September 9, 2016

berween Tracey Weigael (hereinafter "Seller™)

and Nicola Manganello, James D. Harnden (hereinafier “Buyer”)

463 Lafayette Street, Yarmouth,

propemny

Seller agrees that solar panels, washer, dryer and refrigerator are included
in the sale.

Other Conditions:

Seller agrees to replace any structural rot identified during the painting
pProcess and paint the residence at its own cost prior to closing.

Seller agrees to replace prior to closing or provide the Buyer with an
allowance in the amount of $4000 to replaca the wooden fence in front of the

pool.

Seller agree to coorindate and pay for the closing of the seasonal pool prior
to closing.

This Purchase and Sale agraement is subject to Buyer raeceiving approvals,
pPrior to closing date, to its complete satisfaction, from the Town of Yarmouth
to operate Nicola's Home and Harnden Commercial Brokers as Home Occupations at
463 Lafayette Street, Yarmouth.

Buyer acknowledges and agrees that the barn in its current condition is use
and is suitable for animal use only.

Buyer will pay Seller fuel proration for oil in barn tank (Giuoux) and propane
in 2 tanks (Dead River) based on gallons in tank (less sludge) and price per
gallon on closing date.

, tax and other professionai advice as Becessary in coanection

Yol

Date Seller Date
Tracey Weigel

gm;f%'-lﬁf_ %é‘j 4/«{6? é?'/g

Parties acknowledge Agency's advice o

o°raw

Harden Commercial Brokers Inc, 106 Lafayetie St Yarmouth, ME 0409
Phone: (207)773-8300 Fax: Samuel Legeyt Yarmouth-Office

Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 2w Ziod ooix com
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1.10 TOWN OF YARMOUTH

Department of Planning and Development
200 Main Street, Yarmouth, Maine 04096
(207)846-2401 www.yarmouth.me.us Fax: (207) 846-2438

HOME OCCUPATION APPLICATION

Date: _9 -12-)bs Zoning District LDK Map 4 Lot £ Ext

Physical Address of Property: Y (,3 Lm‘ﬁa\} c\)—g Q\LN.:\_
Property Owner: -:];vna 3 AWAQD/* v A lcb\n MA pptae l ) p

Property Owner mailing address: e-mail _ hesn L).eﬂ e havn Jmc L Lo
Applicant Mailing address:__ 10 Falls ﬁé, :}:&)mn\ﬁ“ , e e-mail
Applicant Telephone:__L$o~ LYY Property owner telephone: Sewe

On a separate sheet please describe the home occupation and explain how it is in accordance with the
Town of Yarmouth Code Chapter 701 1D and Chapter 702 II.J. The written description shall provide
reasonable evidence that the proposal will meet the performance criteria outlined in 1 through 10 below.
If a proposal for a Home Occupation does not strictly meet the performance criteria the applicant may
apply to the Zoning Board under Article VILB.b (Special Exceptions) for consideration of the Special
Exception criteria in order to achieve the spirit and intent of the Home Occupation definition in Article
L.D.

L.D. Definitions:

Home Occupation: An accessory use conducted within a dwelling unit or accessory structure by the
residents thereof which is clearly incidental and secondary to the dwelling used for living purposes and
does not change the character of the residential use of the property and surrounding residential uses. (See
Chapter 702.1LJ).

ILJ. HOME OCCUPATIONS

1. The home occupation shall be carried on by a member of the family residing in the dwelling unit
only. One employee who is not part of the family is permitted In addition to the residents of the
dwelling unit one employee who is not residing in the dwelling unit is permitted. No more than one
full-time employee or that number of part-time employees required to do the work of one full-time
employee may be employed in the home occupation on the site at any one time.

'_—-"
Name of family member: < owmes D, \X-wn ét o

One employee who is not part of the family is permitted

Name of employee (or none): Sem Le C-tsr\'

Revised 08/28/2008 1 Initials____
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The home occupation shall be carried on wholly within the principal or accessory structures except
that materials or equipment may be stored on site subject to provision three (3) below.

!-J

Location of home occupation: (O principal) (&] accessory) structure.-- Please check one and describe
exact location of activity.

3. Exterior displays, exterior storage of materials, and exterior indication of the home occupation or
variation from the residential character of the principal structure shall not be permitted except for
signs permitted in six (6) below. All materials or equipment shall be stored inside an enclosed
structure or screened year round from abutters and the general public.

Exterior storage: Oyes [no  (If yes please submit photos of the area(s) of storage)

Objectionable circumstances such as but not limited to noise, vibration, smoke, dust, electrical
disturbance, odors, heat, storage of hazardous materials, or glare shall not be produced

.

Ij The home will_not produce objectionable noise, vibration, smoke. dust, electrical disturbance,
odors, heat, glare

Traffic gencrated shall be in keeping with the character of the neighborhood.

5]

D Estimated number of additional vehicular trips per day i
O Estimated number of additional pedestrians trips perday (O

In any district, a home occupation sign not exceeding two (2) square feet in surface is permitted
which announces the name, address, profession or home occupation of the occupant of the premises

on which said sign is located.

=

One sign requested: [ yes Efno Size requested: X Area:
(Please submit a rendering of the sign including materials and colors)

7. The home occupation may utilize not more than twenty percent (20%) of the dwelling unit finished
living space.

8. The home occupation may utilize one accessory structure.

. No more than two customers shall be ser@} at L’n s given time.
Applicant's/Representative's Signature: ( Q,\/VLV
———
Printed:  omed \ Q’Nné»{

“I authorize appropriate staff within the Yarmouth Planning Department to enter the property that is the subject of this application, at
reasonable hours, including buildings, structures or conveyances on the property, to collect facts pertaining to my application.”

b=

For Staff Use Only
Approved Denied Board of Appeals  Yes No
Date:
Director of Planning and Development
Revised 08/28/2008 2 Initials____
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TOWN OF YARMOUTH
Department of Planning and Development
200 Main Street, Yarmouth, Maine 04096
(207)846-2401 www.yarmouth.me.us Fax: (207) 846-2438

HOME OCCUPATION APPLICATION

Date: 5 /&%/ (& Zoning District LBQ Map "I Lot g Ext

Physical Address of Property: L/QZ %W&. £d { LL]CMVM;CG S]L )
Property Owner: Janies TL/ZIVI‘lﬂ&M A /Vl/‘/ / /&/ézﬂ I ﬂﬂ(—/ / 0

Property Owner mailing address: 11[ i {’gg a ZI{ @[ Jé&ﬂ’u &2
Applicant Mailing address: [0 (&ch{z?’% ‘S]L Wﬁ% W

Applicant Telephone: ?‘[ Z D ’?-5 Vi Property owner telephone. Ser £2NP

On a separate sheet please describe the home occupation and explain how it is in accordance with the
Town of Yarmouth Code Chapter 701 1.D and Chapter 702 ILJ. The written description shall provide
reasonable evidence that the proposal will meet the performance criteria outlined in 1 through 10 below.
If a proposal for a Home Occupation does not strictly meet the performance criteria the applicant may
apply to the Zoning Board under Article VII.B.b (Special Exceptions) for consideration of the Special
Exception criteria in order to achieve the spirit and intent of the Home Occupation definition in Article

LD.

L.D. Definitions:

Home Occupation: An accessory use conducted within a dwelling unit or accessory structure by the
residents thereof which is clearly incidental and secondary to the dwelling used for living purposes and
does not change the character of the residential use of the property and surrounding residential uses. (See
Chapter 702.1L.)).

I.J. HOME OCCUPATIONS

1. The home occupation shall be carried on by a member of the family residing in the dwelling unit
only. One employee who is not part of the family is permitted In addition to the residents of the
dwelling unit one employee who is not residing in the dwelling unit is permitted. No more than one
full-time employee or that number of part-time employees required to do the work of one full-time
employee may be employed in the home occupation on the site at any one time.

Name of employee (or none); _AMV&V( /M cA WJ (/%arm p&, ) gum
ChV"SS*’% gDUdrMW [P‘s /ku sfu.jj
Revised 08/28/2008 KV ( 57'. - w A “{/ ( D ka‘zmé
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143, The home occupation shall be carried on wholly within the principal or accessory structures except

that materials or equipment may be stored on site subject to provision three (3) below.

Location of home occupation: (O principal) ([Xaccessory) structure.-- Please check one and describe

exact location of activity. _lesh W }am _ﬁ'/- me

3. Exterior displays, exterior storage of materials, and exterior indication of the home occupation or
variation from the residential character of the principal structure shall not be permitted except for
signs permitted in six (6) below: All materials or equipment shall be stored inside an enclosed
structure or screened year round from abutters and the general public.

Exterior storage: O yes ynb (If yes please submit photos of the area(s) of storage)

Objectionable circumstances such as but not limited to noise, vibration, smoke, dust, electrical
disturbance, odors, heat, storage of hazardous materials, or glare shall not be produced

=

The home will_not produce objectionable noise. vibration, smoke, dust, electrical disturbance,
odors, heat, glare

5. Traffic generated shall be in keeping with the character of the neighborhood.

(J Estimated number of additional vehicular trips perday o~ 2—
O Estimated number of additional pedestrians trips per da\ b\ Le Z— df-— w
Clied™

In any district, 2 home occupation sign not exceeding two (2) square feet in surface is permitte
which announces the name, address, profession or home occupation of the occupant of the premises

on which said sign is located. WC— oAl ’ Wt'— [-,‘- -{Q —h"- Z_)CZ/

One sign requested:}Z(yes O no Size requested: X Area: DpPEcS.
(Please submit a rendering of the sign including materials and colors)

=

7. The home occupation may utilize not more than twenty percent (20%) of the dwelling unit finished
living space. D [

8. The home occupation may utilize one accessory structure. ¢ -

9. No more than two customers shall be served at any given time. () L

Applicant's/Representative's Signature:%/’?{
Printed: A/ { C(//W /é(&"- WM

“I authorize appropriate staff within the Yarmo{th Planr\ﬂﬁ Department to enter the property that is the subject of this application, at
reasonable hours, including buildings, structures or conveyances on the property, to collect facts pertaining to my application.”

For Staff Use Only

Approved Denied Board of Appeals  Yes No
Date:

Director of Planning and Development

Revised 08/28/2008 2 Initials__
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Attachment 2

YARMOUTH GENERAL BOARD of APPEALS

Special Exception Standards, Findings, & Decision
General Board of Appeals Meeting of October 3, 2016

Applicant/Project Description

Nicola Manganello and James Harnden tentative buyer of property at 463
Lafavette Street, Map 04- Lot 05, requests a Special Exception to convert existing

barn to offices to house the businesses of the owners, Nicola's Home (NM) and
Harnden Commercial Brokers (HCB) as a Home Occupaticn and to permit an increased
number of full time non-resident employees from the two allowable to no more than 5
total for the combined two home occupations. Also to permit an increase in the amount
of the existing bamn floor area that can be utilized for the home occupation{s) to 62%, in
excess of 20 % of the existing dwelling unit as permitted in the Low Density Residential
(LDR) District. Reference: Chapter 701, Article Il Section J, Article IV, Section G. (LDR
District), and Article VII, Section B., Subsection 2.b. (Special Exceptions) of the Town's
Zoning Ordinance.

Chapter 701, Zoning, Article VI1.2.b(2)(d) Standards for Special Exceptions

(d.) Standards for Special Exceptions. Before it issues a Special Exception permit, the
Board of Appeals shall find, as a matter of fact, that the proposed use meets the
following criteria:

i.) The proposed use will not create unsanitary or unhealthful conditions by reason
of sewage disposal, emissions to the air or water, or other aspects of its design
or operation.

Findings of Fact:

State of Maine HHE 200 and the existing bathroom in the barn will meet State
standards. No additional septic will be required per CEQ/LPI.

Findings and conclusion moved by Tom Marjerison, seconded by Craig Wolff, and voted 4 in favor, 0
opposed.

ii.) The proposed use will not create unsafe vehicular or pedestrian traffic
conditions when added to existing and foreseeable traffic in its vicinity.

Findings of Fact:

The requested 10 trips per day by employees and owners will not create unsafe
conditions.

Findings and conclusion moved by Craig W., seconded by Phil Ahrens, and voted 4 in favor, 0 opposed.

21



2.1

iii.) The proposed use will not create public safety problems which would be

substantially different from those created by existing uses in the neighborhood
or require a substantially greater degree of Municipal fire or police protection
than existing uses in the neighborhood.

Findings of Fact:

No increase in fire or police needed as per plans submitted.

Findings and conclusion moved by Tom M., seconded by Phil A., and veted 4 in favor, 0 opposed.

iv.) The proposed use will not result in unreasonable sedimentation or erosion, or

have an adverse effect on water supplies.

Findings of Fact:

No unreasonable sediment based on DEP standard for soil erosion was
indicated in application and testimony.

Findings and conclusion moved by Tom M., seconded by Craig W., and voted 4 in favor, (¢ opposed.

v.) The proposed use will be compatible with existing uses in the neighborhood, with

respect to physical size, visual impact, intensity of use, proximity to other
Structures and density of development.

Findings of Fact:

The home occupation is contained within the existing bam with no exterior size
change. The proposal provides a productive use for the historic barn and
thereby helps ensure the preservation of an important and attractive structure.
While the 62% residential use exceeds the normal 20% limit, the large structure
and site can absorb the use with limited visual and traffic impacts. The
application, public hearing testimony, and with appropriate conditions on the
level and time frame of activity and visibility, demonstrate that this use as
proposed will be compatible in the neighborhood.

Findings and conclusion moved by Craig W. , seconded by Tom M., and voted 4 in favor, 0 opposed.

22

vi.) If located in a Resource Protection District or Shoreland Zone, the proposed use

(1) will not result in damage in spawning grounds, fish, aquatic life, bird and other

wildlife habitat; (2) will conserve Shoreland Vegetation; (3) will conserve visual

points or access to water as viewed actual points of access to waters; (5) will
conserve natural beauty; (6) will avoid problems associated with flood plain
development and use; and (7) will comply with the performance standards of
Article |l of this Ordinance.

Findings of Fact:

Not located in Resource Protection District or Shoreland Zone.
Page 2 of 4



2.2

Findings and conclusion moved by Tom M. , seconded by Craig W., and voted 4 in favor, 0 opposed.

vii.) The applicant has sufficient right, title or interest in the site of the proposed

use to be able to carry out the proposed use.

Findings of Fact:

Purchase/sales contract and testimony presented demonstrate sufficient right,
title and interest in the property.

Findings and conclusion moved by Phil Ahrens., seconded by Craig W., and voted 4 in favor, 0 opposed.

viii.) The applicant has the technical and financial ability to meet the standards

of this Section and to comply with any conditions imposed by the General Board
of Appeals pursuant to Article VII.B.2.b.{1)(e) of this Section.

Findings of Fact:

Technical and financial ability based on application and testimony of the
applicant during the public hearing regarding the value of projects undertaken
demonstrate sufficient financial capacity to undertake the project. Norway
Savings will be financing.

Findings and conclusion moved by Craig W., seconded by Tom M., and voted 4 in favor, 0 opposed.

23

(e.)

Conditions of Special Exceptions. Upon consideration of the standards listed in
Article VII.B.2.b.(1)(b) of this Section, the General Board of Appeals may attach
such conditions, in addition to those required by other provisions of this Ordinance,
as it finds necessary to insure compliance with those standards and all cther
applicable requirements of this Ordinance. Violation of any of those conditions
shall be a violation of this Ordinance. Such conditions may include, but are not
limited to, specifications for: type of Vegetation, increased setbacks and yards,
specified sewage disposal and water supply facilities, landscaping and planting
screens, hours of operation, operational controls, professional inspection and
maintenance, sureties, location of Piers, Docks, parking and signs, and types of
construction.

Conditions of Approval:

Monday through Friday, 8:30am-5pm hours of operation only.
Maximum of 10 trips/day for home occupations

Not to exceed 5 outside employees or equivalent; 3 for Nicola's and
2 for Harnden

Parking for the Home Occupation shall be located behind the barn
to limit visibility from the street, or if located elsewhere on the site
parking shall be screened from view from the road in a manner
subject to review and approval by the Planning Department.

Page 3 of 4
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2.3

5. Approval of Variations from Plans: The granting of this approval is
dependent upon and limited to the proposals and plans contained
in the application and supporting documents submitted and
affirmed to by the applicant, testimony during the public hearing,
and the administrative record. Any variation from these plans,
proposals, and supporting documents is subject to review and
approval prior to implementation.

Motion to Approve: Based on the findings of fact and conclusions as voted above, and subject to the five
conditions of approval as stated above, the Yarmouth General Board of Appeals hereby finds that
approval of the Home Occupations does achieve the spirit and intent of the Home Occupation definition
in Article 1.D, and therefore approves Special Exception application for Nicola Manganello and James
Harnden, tentative buyers of property at 463 Lafayette Street, Map 04 Lot 05,

Motion moved by Tom Marjerison, seconded by Craig Wolff, and veted unanimously, 4 in favor, 0
opposed.

Voted by the Town of Yarmouth General Board of Appeals on October 3, 2016.

Signe

w1zl égw—/ /0. 26 14

W Peters, Chair, General Board of Appeals Date

Page 4 of 4
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Attachment 3

Nicholas Ciarimboli

Code Enforcement Officer Tel: 207-846-2401
E-mail: nciarimboli@yarmouth.me.us Fax: 207-846-2438
TOWN OF YARMOUTH
200 Main Street, Yarmouth, Maine 04096
www.yarmouth.me.us

September 20, 2017

Dear Ms. Manganello,

Please be advised that the currently advertised ‘Tent Sale’ event at 463 Lafayette St. for
Thursday, September 21, 2017 through Saturday, September 23, 2017 from 10AM-5PM
would be in violation of the Town of Yarmouth, Home Occupation Ordinance (CH 701
Zoning/ Art |I/ Section J) and the special exceptions granted by the Yarmouth General
Board of Appeals for the home occupation of ‘Nicola’s Home' in the October 3, 2016
meeting. Additionally, all off-premises advertising for such an event is also

prohibited. Please remove these signs immediately. If it is your will to proceed in
violation of this ordinance, you do so at your own risk. The Town reserves its authority
to enforce these ordinances including any appropriate remedies or fines as may be
imposed as a consequence of said violation. If you have any questions, please let me
know. Thank you for your time.

25



Attachment 4

YARMOUTH GENERAL BOARD of APPEALS

Special Exception Standards, Findings, & Decision
General Board of Appeals Meeting of August 12, 2019

Applicant/Project Description

Nicola Manganello and James Harnden owners of property at 463 Lafayette
Street, Map 04- Lot 05, requests an amendment to their previously approved Home
Occupation Special Exception to allow for an annual tent sale on the premises.

Reference: Chapter 701, Article Il Section J, Article 1V, Section G. (LDR District), and
Article VII, Section B., Subsection 2.b. (Special Exceptions) of the Town’s Zoning
Ordinance.

Chapter 701, Zoning, Article VII.2.b(2)(d) Standards for Special Exceptions

(d.) Standards for Special Exceptions. Before it issues a Special Exception permit,
the Board of Appeals shall find, as a matter of fact, that the proposed use meets
the following criteria:

i.) The proposed use will not create unsanitary or unhealthful conditions by reason
of sewage disposal, emissions to the air or water, or other aspects of its design
or operation.

Findings of Fact:

Findings and conclusion moved by , seconded by , and
voted in favor, opposed, )
(note members voting in opposition, abstained, recused, or absent, if any).

ii.) The proposed use will not create unsafe vehicular or pedestrian traffic
conditions when added to existing and foreseeable traffic in its vicinity.

Findings of Fact:

Findings and conclusion moved by , seconded by ,and
voted in favor, opposed, :
(note members voting in opposition, abstained, recused, or absent, if any).

26



4.1

iii.) The proposed use will not create public safety problems which would be
substantially different from those created by existing uses in the neighborhood
or require a substantially greater degree of Municipal fire or police protection
than existing uses in the neighborhood.

Findings of Fact:

Findings and conclusion moved by , seconded by , and
voted in favor, opposed, .
(note members voting in opposition, abstained, recused, or absent, if any).

Iv.) The proposed use will not result in unreasonable sedimentation or erosion, or
have an adverse effect on water supplies.

Findings of Fact:

Findings and conclusion moved by , seconded by , and
voted in favor, opposed, )
(note members voting in opposition, abstained, recused, or absent, if any).

v.) The proposed use will be compatible with existing uses in the neighborhood, with
respect to physical size, visual impact, intensity of use, proximity to other
Structures and density of development.

Findings of Fact:

Findings and conclusion moved by , seconded by , and
voted in favor, opposed, :
(note members voting in opposition, abstained, recused, or absent, if any).

vi.) If located in a Resource Protection District or Shoreland Zone, the proposed use
(1) will not result in damage in spawning grounds, fish, aquatic life, bird and other
wildlife habitat; (2) will conserve Shoreland Vegetation; (3) will conserve visual
points or access to water as viewed actual points of access to waters; (5) will
conserve natural beauty; (6) will avoid problems associated with flood plain

Page 2 of 4
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development and use; and (7) will comply with the performance standards of
Article 1l of this Ordinance.

Findings of Fact:

Findings and conclusion moved by , seconded by , and
voted in favor, opposed, .
(note members voting in opposition, abstained, recused, or absent, if any).

vii.) The applicant has sufficient right, title or interest in the site of the proposed
use to be able to carry out the proposed use.

Findings of Fact:

Findings and conclusion moved by , seconded by , and
voted in favor, opposed, :
(note members voting in opposition, abstained, recused, or absent, if any).

viii.) The applicant has the technical and financial ability to meet the standards
of this Section and to comply with any conditions imposed by the General Board
of Appeals pursuant to Article VI1.B.2.b.(1)(e) of this Section.

Findings of Fact:

Findings and conclusion moved by , seconded by , and
voted in favor, opposed, :
(note members voting in opposition, abstained, recused, or absent, if any).

(e.) Conditions of Special Exceptions. Upon consideration of the standards listed in
Article VII.B.2.b.(1)(b) of this Section, the General Board of Appeals may attach
such conditions, in addition to those required by other provisions of this Ordinance,
as it finds necessary to insure compliance with those standards and all other
applicable requirements of this Ordinance. Violation of any of those conditions
shall be a violation of this Ordinance. Such conditions may include, but are not
limited to, specifications for: type of Vegetation, increased setbacks and yards,

Page 3 of 4
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4.3

specified sewage disposal and water supply facilities, landscaping and planting
screens, hours of operation, operational controls, professional inspection and
maintenance, sureties, location of Piers, Docks, parking and signs, and types of
construction.

Conditions of Approval:

1.

Motion to Approve: Based on the findings of fact and conclusions as voted above, and subject to the conditions
of approval as stated above, the Yarmouth General Board of Appeals hereby finds that approval of the
Home Occupations [does/does not] achieve the spirit and intent of the Home Occupation definition in
Acrticle 1.D, and therefore [approves/denies] Special Exception application for Nicola Manganello and
James Harnden, owners of property at 463 Lafayette Street, Map 04 Lot 05.

Findings and conclusion moved by , seconded by , and
voted in favor, opposed, .
(note members voting in opposition, abstained, recused, or absent, if any).

Voted by the Town of Yarmouth General Board of Appeals on

Signed by:

Jennifer Peters, Chair, General Board of Appeals Date

Page 4 of 4
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Attachment 5

CHAPTER 701

ZONING ORDINANCE
Article Il

J. HOME OCCUPATIONS

30

Any home occupation shall be permitted as an Accessory Use in any zoning district
that allows residential uses use if it complies with the requirements of this Section.
A written description of the business and any supporting materials must be
submitted to the Planning Department. The written description shall provide
reasonable evidence that the proposal will meet the performance criteria outlined in
1 through 10 below. If a proposal for a Home Occupation does not strictly meet the
performance criteria the applicant may apply to the Zoning board under Article
VII.B.b (Special Exceptions) for consideration of the Special Exception criteria in
order to achieve the spirit and intent of the Home Occupation definition in Article I.D.

1. The home occupation shall be carried on by a member of the family residing in
the dwelling unit only. One employee who is not part of the family is permitted.
In addition to the residents of the dwelling unit one employee who is not residing
in the dwelling unit is permitted. No more than one full-time employee or that
number of part-time employees required to do the work of one full-time employee
may be employed in the home occupation on the site at any one time.

2. The home occupation shall be carried on wholly within the principal or Accessory
Structures except that materials or equipment may be stored on site subject to
provision three below.

3. Exterior displays, exterior storage of materials, and exterior indication of the
home occupation or variation from the residential character of the principal
structure shall not be permitted except for signs permitted in six (6) below. All
materials or equipment shall be stored inside an enclosed structure or screened
year round from abutters and the general public.

4. Objectionable circumstances such as but not limited to noise, vibration, smoke,
dust, electrical disturbance, odors, heat, storage of hazardous materials, or glare
shall not be produced.

5. Traffic generated shall be in keeping with the character of the neighborhood.
6. In any district, a home occupation sign not exceeding two (2) square feet in
surface is permitted which announces the name, address, profession or home

occupation of the occupant of the premises on which said sign is located.

7. The home occupation may utilize not more than twenty percent (20%) of the
dwelling unit finished living space.



5.1

8. The home occupation may utilize one Accessory Structure.
9. No more than two customers shall be served at any given time.

10.In addition to the off-street parking provided to meet the normal requirements of
the dwelling, adequate parking may be required to provide for the vehicle of any
additional employee and for a maximum of two (2) customers.

CHAPTER 701, ZONING, ARTICLE 1.D, DEFINITIONS

Home Occupation: An Accessory Use conducted within a dwelling unit or
Accessory Structure by the residents thereof, which is clearly incidental and
secondary to the dwelling used for living purposes and does not change the
character of the residential use of the property and surrounding residential uses.
(See ARTICLE I1.9).
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5b ARTICLE IV

G. “LDR” — LOW DENSITY RESIDENTIAL
The low density residential district provides Yarmouth with residential areas which
provide a wholesome living environment.

Permitted Uses:

Single Family Detached Dwelling Multiplex

Two Family Detached Dwelling Agriculture

Cluster Development (see Article 11.M) Church

Accessory Uses and Buildings Family Day Care Home
Farm Animals for Personal Use Manufactured Housing
Storage Buildings Essential Services

Municipal Uses and Buildings

Antenna array on Alternative Tower Structure, except no microwave dish antennas
are permitted

Wireless communication facility (see Article 11.Z & Ch. 702, Site Plan Review
Ordinance), except no microwave dish antennas are permitted °

Home Occupations (pursuant to 11.J)

Accessory Dwelling Units

Special Exception

Public Utilities Cemeteries

Private Clubs — (on at least 5 Acres) Schools

Animal Husbandry Group Day Care Home

Day Care Center facility within Churches and Community Buildings (requires site
plan review)

Low Density Residential Minimum Dimensional Requirements
(May be modified in accordance with the Ordinance)

Single Family Two Family Multiplex
and other uses Detached

Area 2 Acres 4Acres 30 Acres

Acres/unit @ 1.7

Lot Width ¢ 200 feet 200 feet

Front Yard 40 feet 40 feet

Side Yard 20 feet 20 feet

Rear Yard 40 feet 40 feet

a- adopted 2/16/95: Lot size, setback, lot coverage, and frontage requirements waived for
“essential services”

b- must be served by sewer

c- width must be maintained from the front lot line to the minimum front yard set back

1. LDR - Back lot (RR back Lot provisions shall apply, subject to the dimensional
requirements of the LDR zone.)

CHAPTER 701

89 of 195
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Incorporated 1849
YARMOUTH FIRE RESCUE
178 NORTH ROAD (PO BOX 964)
YARMOUTH, MAINE 04096

MICHAEL ROBITAILLE, CHIEF OF DEPARTMENT DAN MASSELLI, DEPUTY FIRE/EMS CHIEF
BILL GODDARD, DEPUTY CHIEF
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To: Alex Jaegerman, Town Planner

From: Michael Robitaille, Fire Rescue Chief
Date: June 27, 2019

RE: Nicola Manganello, 463 Lafayette Street

I have reviewed the request for Special Exception Appeal Application submitted by
Nicola Manganello for 463 Lafayette Street and make the following requirements.

No guy wire or guy rope shall cross any means of egress at a height of less than seven
(7) feet. [NFPA 1, Chapter 25.1.3.2]

Tent stakes adjacent to any means of egress from any tent open to the public shall be
railed off, capped, or covered so as not to present any hazard to the public. [NFPA 1,

Chapter 25.1.3.3]

There shall be a minimum of ten (10) feet between stake lines. [NFPA 1, Chapter 25.2.3.1
and Life Safety 101, Chapter 11.11.3.1]

Tents shall be no closer than ten (10) feet from any other structure. [NFPA 1, Chapter
25.2.3.5 and Life Safety 101, Chapter 11.11.3.5]

Smoking shall not be permitted in any tents. [Life Safety 101, Chapter 11.11.4.2.1]



Attachment 6b

MEMO

To: Nicholas Ciarimboli, Code Enforcement/Asst. Director of Planning
From: Chief Daniel Gallant
Date: 27 June 2019

RE: Special Exception Appeal Application - 463 Lafayette Street

I have reviewed the Special Exception Appeal Application for 463 Lafayette Street. I
have the following comment:

Due to traffic and site lines, in addition to the proximity of the Gilman Road intersection
to the event, I agree that No Parking signs should be erected on the eastern (Gilman
Road) side of Route 88 as indicated in the application.

Please let me know if I can be of any further assistance in this matter.
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Attachment 6¢

From: Ann Noyes <tanoyes@maine.rr.com>

Sent: Sunday, July 28, 2019 6:52 PM

To: Nicholas Ciarimboli <NCiarimboli@yarmouth.me.us>
Subject: Applicant: Nicola Manganello

Mr. Ciarimboli:

| am writing in response to your notice dated July 24, 2019 regarding Nicola Manganello’s Special
Exception Appeal Application.

| reside next door at 509 Lafayette Street where | have lived since 1976.

| have enjoyed good relations with my friends and neighbors, Nicola and Jim. | stated no objections to
their application for Special Exception of an expanded Home Occupation when | appeared at the
Planning Board’s meeting in October, 2016, but | now must express my opposition to their proposal to
allow annual tent sales at

463 Lafayette Street. This proposal is contrary to my understanding in 2016 that the tent sale then
conducted was to be a “one and done” event as Nicola closed her store at Lower Falls Landing and
transitioned her business to interior design consulting only, not retail.

Annual tent sales, in contrast, seem to me to transform a residential and generally historic
neighborhood into a commercial area, a change in the character of the neighborhood which | don’t think
is appropriate or should be permitted. | ask that the application be denied by the Board of Appeals.
Thank you for your consideration of my comments.

Edward D. Noyes, lll, 509 Lafayette Street, Yarmouth, ME 04096
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