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MEMORANDUM 

To:  General Board of Appeals 

From: Nicholas J. Ciarimboli (Code Enforcement Officer)  

Subject: Board of Appeals Case # - 20-BOA-0004 of October 26, 2020 

Denise and Craig Benson of 104 Spruce Point Rd., Map 54 Lot 27 

Administrative Appeal of Planning Board Denial of Expanded Float Waiver 

CH. 701, Article II., R. Docks, Piers, Wharves… 

Date: October 16, 2020 

The applicant is appealing the August 26, 2020 Planning Board decision to deny the waiver for 

an expanded float.  The Town has contracted with Attorney Jim Katsiaficas, Esq., Perkins 

Thompson, to assist the General Board of Appeals in the processing of this appeal.  The GBA will 

initially be asked to make a determination of jurisdiction prior to proceeding with the matter as 

outlined in Attorney Katsiaficas’ memo.  Included in your packet for this appeal are the 

following items;  

1.) Jim Katsiaficas Memo to the GBA 

2.) Administrative Appeal Application & Letter of Appeal 

3.) Original Application Package for the August 26, 2020 Planning Board 

a. Removed. Included in Administrative Appeal Application Attachment 2

http://www.yarmouth.me.us/


4.) Planning Department Report to the General Board of Appeals 
a. This report has been reproduced from the original Planning Board Report

for the August 26, 2020 meeting with minor revisions to reflect the GBA
as the intended recipient and to update the motions for the GBA to
render a decision.

5.) Zoning Excerpts 
a. Ch. 701, Article II., R. Docks, Piers, Wharves…

6.) Correspondence regarding the original Planning Board Decision and whether or 
not to provide it to the GBA 

a. If the GBA deems appropriate, copies of the Planning Board Decision will
be available upon request at the hearing.

7.) Decision of Similar Planning Board waiver request for 56 Spruce Point Rd. 

If you have any questions or require additional information, please let me know.  Thank you 
for your time. 

Very Respectfully, 

Nicholas J. Ciarimboli 
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MEMORANDUM 

To: Yarmouth General Board of Appeals (“GBA”) 

From: Jim Katsiaficas, Esq. 

Date: October 15, 2020 

Re: Administrative Appeal, Craig & Denise Benson Residential Dock, Map 54-Lot 27  

As the Agenda states, this is an administrative appeal from a Planning Board decision under 
Article II R of Chapter 701 (Town of Yarmouth Zoning Ordinance). Article II R concerns docks, 
piers, wharves, moored floats, breakwaters, causeways and marinas and other uses and structures 
extending out over the water. Article II R 4 establishes maximum dimensional requirements for 
private docks, including a 320-square foot limit on floats, but allows the Planning Board to grant 
a waiver “if it finds that the proposal has special needs requiring additional area, … .”  The 
Planning Board denied that waiver, and this appeal followed. 

Two legal considerations are present in this appeal.  

1. Jurisdiction.  The initial question in any appeal to the GBA is whether the GBA has
jurisdiction to hear the matter.  Under State law (30-A M.R.S. §2691), a zoning board of appeals
has such jurisdiction as a municipality provides it by charter or ordinance.

The GBA Ordinance, Chapter 203. F, Jurisdiction, Powers and Duties, authorizes the GBA: 

to hear appeals from decisions, actions, or failure to act by the following officials 
and in the following matters: 1. By permitting authority in the administration or 
issuance of permits and approvals, or establishment of conditions thereon (if any), 
subject to paragraph 3 below:… m. Chapter 701 – Zoning Ordinance. 

Chapter 203 does not define “permitting authority,” but Chapter 701, Article I, defines the term 
to mean “The Planning Board or the General Board of Appeals or Director of Planning and 
Development Department and his or her designee.”  This would mean that a Planning Board 
decision under the Zoning Ordinance is appealable to the GBA. 

However, the Planning Board Ordinance at Chapter 202 H. states that “An appeal from a 
decision of the Planning Board shall be taken directly to Superior Court, … .” but, the Planning 
Board’s list of duties in Chapter 202 E. omits decisions under the Zoning Ordinance. 

Chapter 701 contains its own appeals provision, Article VII. B.1., which states that appeals lie 
from decisions of the Planning Director or his/her duly authorized agent to the GBA, but the 

3

Attachment 1



{P1812488.1}  

decision here is not one made by the Planning Director or duly authorized agent.  Article VII. 
B.2.a. discusses Administrative Appeals, giving the GBA authority to hear and decide “where it 
is alleged there is an error in any order, requirement, decision, or determination made by any 
officer in the interpretation of this Ordinance.” Does Article VII. B.1 limit this broad authority? 
 
The “conflicts” provision in Chapter 701, Article VIII B., is not helpful – it provides that if there 
are conflicts between provisions of the Zoning Ordinance or between the provisions of the 
Zoning Ordinance and of any other Town ordinance, “the more restrictive provisions shall 
apply.”  The conflicts are really between Chapters 202 and 203, and besides, is an appeal to the 
GBA more or less stringent than an appeal to the Superior Court? 
 
The Chapter 701, Article IX “Building Demolitions” appeal provision, M., may help – it directs 
Planning Board decisions under this article to Superior Court “notwithstanding the provisions of 
Chapter 203(F),” the GBA Ordinance provision that directs appeals from Permitting Authority 
decisions under Chapter 701 to the GBA.  This implies that Planning Board decisions under the 
Zoning Ordinance are appealed to the GBA unless otherwise provided. 
 
Given the above, while the appeal route from this Planning Board waiver decision is not entirely 
clear, the better course may be for the GBA to determine that interpreting Chapters 202, 203 and 
701 together, it has jurisdiction to hear and decide this appeal.  (In the future, the Town might 
address how these ordinances function together.)  This question should be decided first by the 
GBA, followed by standing, timeliness, and the merits if the GBA determines it has jurisdiction.  
 
Also, because the initial question is whether the GBA has jurisdiction to hear the appeal, it 
may be more efficient for the GBA to decide this question on October 26, 2020, and then if 
the GBA decides it has jurisdiction to hear the appeal, to set a future hearing date.  
 
2. De Novo hearing.  The GBA Ordinance at Chapter 203.F.3 states that the GBA: 
 

will have the power to hear decide [sic] all administrative appeals on a de novo 
basis, where it is alleged that there is an error in any order, requirements, decision, 
or determination made by, or failure to act by, the Permitting Authority in a 
preview of a permit application under the ordinances listed in Subsection I(F)(1). 
When acting in a de novo capacity, the Board of Appeals shall hear and decide 
that matter afresh, undertaking its own independent analysis of the evidence and 
the law, and reaching its own decision.  

 
Thus, if the GBA determines that it has jurisdiction to hear this appeal, then it shall 
hear and decide the appeal de novo as described above.  The Planning Board’s 
decision is being provided to the GBA so that GBA members will be aware of the 
Planning Board’s action below and because under Chapter 203.G.1, an appeal asks the 
GBA to reverse the decision below.  However, provision of the Planning Board’s 
decision does not invite the GBA to conduct appellate review of the Planning Board 
decision – as stated above, it must hear the matter afresh, conduct an independent 
analysis of the law and evidence provided by appellant, and reach its own decision. 
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Nicholas Ciarimboli 

Code Enforcement Officer Tel:  207-846-2401 

E-mail:  nciarimboli@yarmouth.me.us Fax: 207-846-2438 

_____________________________________________________________________________________ 

TOWN OF YARMOUTH 

200 Main Street, Yarmouth, Maine 04096 

www.yarmouth.me.us 

GENERAL BOARD of APPEALS REPORT 

YARMOUTH, MAINE 
Craig & Denise Benson Residential Dock – APPEAL 

Shoreland Zone Review 

Chapter 701 Article II.R. Docks, Piers, Wharves 

104 Spruce Point Rd., Yarmouth, ME 

Map 54 Lot 27 

Prepared by: Nicholas Ciarimboli, Code Enforcement Officer/Planning Assistant 

Original Report Date: June 2, 2020; Original Planning Board Meeting Date:  June 10, 2020 

Rehearing Report Date: August 18, 2020; Rehearing Planning Board Meeting Date:  August 26, 2020 

Appeal Report Date: October 19, 2020; General Board of Appeals Hearing Date: October 26, 2020 

APPEAL DESCRIPTION:  The following report is a reproduction of the original report provided to the 

Planning Board for their August 26, 2020 meeting.  The motions (pg.14) have been updated to reference the 

decision is that of the General Board of Appeals.  The application that is subject to the de novo review is that 

which this report was based upon.  This application was a revision and rehearing which is reflected in the report 

below in the two colors of text, blue for new information and black, for the original.  Minor revisions have been 

made to the GBA report for formatting purposes and attachments have been added for comments that were 

received after the original completion of the report. 

I. INTRODUCTION

The applicant, Craig & Denise Benson, are requesting reconsideration of their March 26, 2020 application due 

to the inclusion of substantial new evidence.  This request is supported through Chapter 202 Planning Board 

Ordinance, Section E, 8; 

If the Planning Board denies a preliminary or formal plan or application, the Planning Board may refuse to 

receive and consider a re-submittal or second appeal of the same or substantially the same application or plan 

or application for a period of six (6) months from the date of the denial. Provided, however, that if in the 

opinion of the Chair of the Planning Board, substantial new evidence will be brought forward or that an error 

or mistake in law or misunderstanding of facts has occurred, or that the applicant has made material changes 

to the application or plan addressing issues that were salient in the basis for denial in the immediately previous 

application, the Planning Board shall not refuse to receive and consider such re-submitted or second appeal 

application or plan. 
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As the section suggests, the applicant has resubmitted a more complete application including an environmental 

impact analysis by Atlantic Environmental LLC (AE) and a letter from an experienced local tugboat captain 

Sarah Kaplan familiar with the area in question.  It is on these grounds that the Town recommends acceptance 

and review of this application by the Planning Board.  In order to provide better continuity, the Town has added 

to the previous report leaving the original content in place.  All new content is in blue ink.  

The applicant, Craig & Denise Benson, proposes to enlarge their seasonal float to safely accommodate 

their vessels as a revision from the applicant’s recently approved extended residential pier system at their 2.6-

acre Cousin’s Island parcel that includes a single-family dwelling and accessory structures.  The original permit 

application was tabled at the March 13, 2019 Planning Board Meeting.  Subsequently, the applicant revised the 

permit application to remove the waiver request for the enlarged float thus meeting all the Shoreland Standards 

and was able to be reviewed and approved at the staff level.  The applicant has since then received approval 

from both Maine DEP and the Army Corps for the original proposal including the expanded float system.   

The pier head that was previously approved consists of four (4) sections (3 existing and 1 new) each four and 

one-half (4.5) feet wide by fifty (50) feet in length terminating at a proposed Granite Crib (11x11 base with an 

8x8 crib top).  A three (3) foot wide by fifty-five foot (55) long seasonal gangway (replaced the existing 

3.5’X45’ gangway) would lead to the proposed 800 SF seasonal float.  The float consists of the original 320 SF 

(16’X20’) float plus two (2) additional twelve (12) foot by twenty (20) foot floats attached end to end.  Because 

the size of the float is greater than the maximum dimensional standard of 320 SF (CH. 701, Art.II, R.4.c.), a 

Planning Board waiver is required.  Overall, the applicants will be increasing the area of their float by 480 SF.   

The applicant is now proposing to replace the existing sixteen (16) foot by twenty (20) foot seasonal float at 320 

SF with three (3) twelve (12) foot by twenty (20) foot seasonal floats totaling in an area of 720 SF.  As 

previously stated, because the size of the float is greater than the maximum dimensional standard of 320 SF 

(CH. 701, Art.II, R.4.c.), a Planning Board waiver is required.  Overall, the applicants will be increasing the 

area of their float by 400 SF.   

The project site is located to the south of Spruce Point Rd. and directly abuts two parcels; 92 Spruce Point Rd., 

Map 54 Lot 26, to the east which contains a single-family dwelling that includes a private dock, and 160 Spruce 

Point Rd., Map 54 Lot 28, to the west that also contains a single-family dwelling and a private dock.   

It should also be noted, that at some point the applicant has acquired and installed what appear to be additional 

floats to the existing previously approved 320 SF float.  Pending the outcome of this resubmission, enforcement 

actions may be taken in this regard. 

(Conditions at Applicant’s Dock system, August 13, 2020, with presumed 40’ Talaria docked) 
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 3 

 
(Town GIS with site in red) 

 
(Photo facing East towards site and Doyle’s Point) 

 
(Photo of existing pier prior to extension) 
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 4 

 
(drawing of existing pier with extension and new granite crib) 

 

 
(drawing of new pier, granite crib, and proposed floats with applicant’s vessels’ overall lengths (LOA)) 

  

                        
1.) 34’ Talaria (on mooring)   2.) 40’ Talaria (lower side of float)   3.) 58’ Vantage 1700 (upper side of float) 
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(drawing of new pier with proposed and existing floats illustrated) 
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II. REQUIRED REVIEWS 

 

Applicant’s Proposal Applicable Standards 

Enlarged Float CH. 701, Art.II, R. Docks, Piers,Wharves 

*CH. 701, Art.II, R.4.c waiver for float size 

 

 CH. 701, Art. IV.R.11.a & b Shoreland Review 

Criteria. 

 

 NRPA (MEDEP) (APPROVED) 

 

 U.S. Army Corps of Engineers (APPROVED) 

 

*15 abutters notices were sent to area residents.  A notice also appeared in the August 18, 2020 edition of The 

Notes.  One comment was received from the public in favor of the proposal (see attachments). 

 

III. PROJECT DATA     

 
SUBJECT DATA 

Existing Zoning LDR, SOD, RPD 

Existing Use Single Family Residence  

Proposed Use Single Family Residence 

Parcel Size 2.6 acres 

Lot Size 113,256 SF. 

Property shoreline 130 ft.  

Stairs Dimension  N/A 

Total area of direct impact N/A 

176 SF (per AE report) 

Total Indirect Impact +480 SF 

+400 SF 

 

Permanent; 
N/A 
 
Seasonal; 
Structure:  
Existing - (1) Float @ 320 SF 
Proposed - (2) Floats @ 12’X20’ each = 480SF 
Total Proposed = 800 SF 
 
Existing - (1) Float @ 320 SF (to be removed) 
Proposed - (3) Floats @ 12’X20’ each = 720SF 
Total Proposed = 720 SF 
 

 

Estimated cost of the project  Applicant to Provide Cost Estimate 

  

* Uses in Vicinity:  Single family homes w/ and w/o docks  
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IV. PROPOSED DEVELOPMENT 

Please see the application submissions for further description and plans of the improvements.   

 

 

VI. RIGHT, TITLE AND INTEREST AND FINANCIAL/TECHNICAL CAPACITY 

 

 a. The owner of the property Denise Benson has provided a copy of a warranty deed, recorded at 

the Cumberland County Registry of Deeds (Book 34927 Page 144), which demonstrate right, title and interest 

in the property.   

 

 b. The estimated cost of the development was $150,000 for the original proposal, most of which has 

been completed.  The remaining portion of the float expansion is assumed to be de minimis in relation.  

Technical design and consulting services are provided by Falls Point Marine, Inc.  

 

 The estimated cost of the float is $45,000.  Technical design and consulting services are provided by 

Falls Point Marine, Inc, and Atlantic Environmental.  

 

VII. ZONING ASSESSMENT 

 

Chapter 701, Article II, Section R governs piers, docks, wharves and floats: 

   

R.  DOCKS, PIERS, WHARVES, MOORED FLOATS, BREAKWATERS, 

CAUSEWAYS,MARINAS, BRIDGES OVER 20 FEET IN LENGTH, AND USES 

PROJECTING INTO WATER BODIES 

 

1. Purpose:  The intent of this Ordinance is to provide for the safe and appropriate construction of 

structures which provide for water access without creating undue adverse effects on the marine 

environment.  Some areas of Town are potentially sensitive to dock construction, therefore 

environmental impact analysis may be required to assess potential impacts as part of the review process. 

 

 

Finding: No environmental impact analysis was provided by the applicant.  The submission 

does share correspondence from Army Corps with regards to an imposed eelgrass compensation 

in lieu fee of $8,394.00 based on the impacts of both the floats and mooring tackles.  If the Army 

Corps and DEP have been satisfied by the agent’s level of documentation, the Department feels 

that additional analysis should not be required at this time. 

 

Finding: An environmental impact analysis was completed by Atlantic Environmental LLC. 

Based on their findings, the proposed reconfiguration of the floats will have a reduced impact on 

the eel grass areas of greater density due to the reduction in width of the original float 

dimensions.  Overall, the proposal by nature will result in additional shading area but mostly in 

the thinner eel grass location where the floats will also be at greater depths and thus have a less 

intense shading impact.  These greater depths should also lead to less propeller scour. 

 

2. All docks create some environmental impact.  While single docks may not create significant impacts, 

cumulative impacts of several docks may cause adverse environmental effects.  The intent is also to 

minimize the cumulative impact of such situations on the marine environment, scenic character, and 

navigation. 
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Finding: Based on site visits and submitted drawings, the proposed project appears to be 

consistent with the current scenic character.  Environmental impact has been addressed by the 

Army Corps via in lieu fees. 

Finding: Additional environmental impact analysis has been performed by Atlantic 

Environmental LLC, and suggests that the increased impact will be limited.  No abutters have 

raised concerns regarding scenic impacts. An August 17, 2020 email from the abutter Todd 

Lalumiere, 160 Spruce Point Rd. was sent to the Town in favor of the project citing that the 

Applicant’s boats, “are not excessive in size” and that, “the float is aesthetically pleasing.”  

These comments appear to be based on the current non-compliant condition with the additional 

floats.  The Harbor Master has no concerns with regards to the float impeding navigation. 

3. Standards of Review:  When reviewing a proposed pier, dock, wharf, breakwater, causeway, marina,

bridges over 20 feet in length or other structures projecting into Water Bodies, in any area where such

structures are not prohibited, the Town shall review the proposal's conformance with the following

standards.

a. The Permitting Authority may require the applicant to submit an environmental impact analysis

assessing the proposal's potential impact on natural areas, including cumulative impacts of the

proposed structure in conjunction with other structures.

Finding:  The project will have some impact on natural areas which has been addressed by the 

Army Corps via in lieu fees. 

Finding: An environmental impact analysis was completed by Atlantic Environmental LLC. 

Based on their findings, the proposed reconfiguration of the floats will have a reduced impact on 

the eel grass areas of greater density due to the reduction in width of the original float 

dimensions.  Overall, the proposal by nature will result in additional shading area but mostly in 

the thinner eel grass location where the floats will also be at greater depths and thus have a less 

intense shading impact.  These greater depths should also lead to less propeller scour. 

b. Access from shore shall be developed on soils appropriate for such use and constructed so as to

control erosion.

Finding: No new shoreline impact is proposed at this time. 

c. The location shall not interfere with developed beach areas, moorings, and points of public

access or other private docks.

Finding:  The project will not interfere with developed beach areas, moorings, and points of 

public access.  Concern was previously raised by an abutter, the Department, and the Army 

Corps with regards to the proximity of the extended pier/float and the abutter’s pier/float to the 

westerly side.  A ‘no objection letter’ from the affected abutter was requested by the Army Corps, 

and the Department requested that a copy of this letter be provided as a condition of approval.  
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A ‘no objection email’ from the abutter Todd Lalumiere, 160 Spruce Point Rd. was forwarded to 

the Department on April 16, 2019 by the applicant’s agent (attachment). 

Finding:  An August 17, 2020 email from the abutter and fellow dock owner Todd Lalumiere, 

160 Spruce Point Rd. was sent to the Town in favor of the project. 

d. The facility shall be located and constructed so as to create minimal adverse effects on fisheries,

existing scenic character, or areas of environmental significance, such as:  clam flats, eel grass

beds, salt marshes, mussel bars and regionally, statewide and national significant wildlife areas as

determined by Maine Department of Inland Fisheries and Wildlife (MDIFW).

Finding: As identified by the Army Corps, the proposal will have some adverse effect on eel 

grass in the vicinity due to the direct and indirect impacts of the floats and moorings.  The 

MDIFW Plant and Animal Habitats Map does indicate some Tidal Wading Bird and Waterfowl 

Habitat, but it is unclear what effect the expanded dock would have, if any.  As for the existing 

scenic character, due to the abundance of neighboring piers, the Town finds that the project will 

have minimal adverse effect in this regard.  The Town requests a letter of approval from MDIFW 

be provided as a condition of approval. 

Finding: MDIFW reviewed the project under the Department of Environmental Protection 

(DEP) review and stated, “only minimal new impacts were anticipated in the area provided the 

Applicants follow Best Management Practices.”  The Town recognizes this as sufficient evidence 

of MDIFW approval.  Additional agencies that reviewed and approved the project were; the 

Department of Marine Resources (DMR), US Fish and Wildlife Service (USFWS), National 

Marine Fisheries Service (NMFS), Environmental Protection Agency (EPA), and the Army 

Corps of Engineers (ACOE). 

e. The activity will not unreasonably interfere with the natural flow of any surface or subsurface

waters or impede the navigability of a river or channel.  In making a determination regarding

potential impediments to navigation, the Permitting Authority may request comments from the

Harbor and Waterfront Committee.

Finding:  The Yarmouth Harbormaster agrees with the applicant that the project will not pose as 

an impediment to navigation. 

f. The facility shall be no larger in height, width or length than necessary to carry on the activities

and be consistent with the surrounding character, and use of the area.  A temporary pier, dock or

wharf in Non Tidal waters shall not be wider than six (6) feet for non-commercial uses.

Finding:  The float is the necessary size to accommodate the vessels owned by the applicant for 

their length.  Included in the submission is an excerpt from BoatUS Magazine on proper methods 

for tying up at the dock. 

Finding:  The float is the necessary size to safely accommodate the boarding of the vessels 

owned by the applicant.  Captain Sarah Kaplan, in her July 20, 2020 letter, states that she is, “ 
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familiar with the design and engineering of the float system, and feel(s) that the system is 

exceptionally well designed to accommodate the prevailing conditions.”  

g. New permanent piers and docks on Non Tidal waters shall not be permitted unless it is clearly

demonstrated to the Permitting Authority that a temporary pier or dock is not feasible, and a permit

has been obtained from the Department of Environmental Protection, pursuant to the Natural

Resources Protection Act.

Finding: Not Applicable  

h. The pier, ramp and float does not exceed the size limits of Article II.R.4 unless waived by the

Planning Board under that provision due to special needs requiring additional area, such as, but not

limited to:  high intensity uses as in cooperative or community docks, need for handicap access, or

unusual wind and tide conditions requiring a larger float for stability.

Finding:  The proposed float is 800 SF, which is 480 SF larger than the maximum dimension of 

320 SF.  The applicant is requesting a waiver from the Planning Board to safely accommodate a 

proper float to boat length proportion to enable good seamanship practices including safe stern 

access for boarding. 

Finding:  The proposed float is 720 SF, which is 400 SF larger than the maximum dimension of 

320 SF.  The applicant is requesting a waiver from the Planning Board to safely accommodate 

their vessels in an area that has documented (see AE analysis) unfavorable site conditions 

including increased fetch and wind speed.  Captain Sarah Kaplan describes these conditions in 

her letter regarding a site visit on a “usual summer evening” July 11, 2020.  Most noticeably, 

Captain Kaplan states that, “in more protected locations, a land owner accessing deep water 

with seasonal floats could use a narrower float system satisfying the restricted square footage 

(320 SF), such as 40’ by 8’ or 50’ by 6’ or 60’ by 5’.  Such narrow floats at the Benson location 

would create an unstable platform to stand on or embark/disembark a boat due to the site 

conditions with wind, fetch, and wake.”   

i. No more than one pier, dock, wharf, or similar structure extending or located below the normal

high-water line of a water body or within a wetland is allowed on a single lot; except that when a

single lot contains at least twice the minimum shore frontage as required, a second structure may

be allowed and may remain as long as the lot is not further divided.

Finding:  The minimum shore frontage in the SOD is 150’ for tidal areas.  The applicant has 

130’ of shore frontage.  The applicant has only one dock and is proposing no additional 

structures. 

j. Vegetation may be removed in excess of the standards in Article IV.R 7.(K) of this ordinance in

order to conduct shoreline stabilization of an eroding shoreline, provided that a permit is obtained

from the Permitting Authority. Construction equipment must access the shoreline by barge when

feasible as determined by the Permitting Authority.
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i. When necessary, the removal of trees and other vegetation to allow for construction

equipment access to the stabilization site via land must be limited to no more than 12 feet

in width. When the stabilization project is complete the construction equipment access

way must be restored.

ii. Revegetation must occur in accordance with Article IV. R. Section 7 (n) of this

ordinance.

Finding:  The dock does not require vegetation to be removed in excess of the standards

of Article IV. R 7(K).  No additional permit is required if adhering to the standards in

Article IV.R 7.(K)

4. The following maximum dimensional requirements shall apply for private docks, located outside of the

WOC, WOC II, WOCIII, GD, and Industrial Zones.  The requirements for ramp and float size may be

waived by the Planning Board if it finds that the proposal has special needs requiring additional area,

such as, but not limited to; high intensity uses as in cooperative or community docks, need for handicap

access, or unusual wind and tide conditions requiring a larger float for stability. Maximum Pier width

shall not be waived.

a. Pier:  Six (6) feet in overall width

b. Ramp:  Three and one half (3.5) feet in width

c. Float:  Three hundred twenty (320) square feet.

Finding:  The project does require a waiver regarding the float size of 800 SF.  The applicant is 

requesting a waiver from the Planning Board in this regard. 

Float: (16’x22') = 320 SF (original float size), plus (2)*(12’x20’) = 480 SF 

(no contact at MLW) Total Float Size = 800 SF 

Finding:  The project does require a waiver regarding the float size of 720 SF.  The applicant is 

requesting a waiver from the Planning Board in this regard. 

Float: (3)*(12’x20’) = 720 SF  (no contact at MLW) 

Based on the assertion by Captain Kaplan that, “in more protected locations, a land owner 

accessing deep water with seasonal floats could use a narrower float system satisfying the 

restricted square footage (320 SF), such as 40’ by 8’ or 50’ by 6’ or 60’ by 5’.  Such narrow 

floats at the Benson location would create an unstable platform to stand on or embark/disembark 

a boat due to the site conditions with wind, fetch, and wake.” the Applicant contends that the 

‘unusual’ site conditions constitute a ‘special need’ as referenced in the ordinance.   

If the applicant’s vessels could be accommodated under normal conditions on a compliant float, 

the Town finds that the consideration of ‘special need’ due to ‘unusual’ site conditions (i.e. wind, 

fetch, and wake) could be warranted. However, it is the Planning Board’s decision to determine 

what is reasonable in this scenario. It would appear that the applicant is not only asking to 

accommodate the site conditions but also accommodate the length of their vessels by increasing 
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the previously permitted float length from 20’ to 60’.  This increase in length coupled with the 

requested waiver for stability results in an area increase of 125% above the permitted 320 SF 

area.  What is the reasonable increase in width/area due to unusual site conditions and what 

would be the limits, if any?  Consequently, is the unstable condition of a proposed 60’ long float 

the result of an action taken by the applicant, or should the length of the float be immaterial to 

the decision of determining ‘special need’ in the circumstance of unusual site conditions?  

Ultimately, does this request and subsequent decision meet the intent of the ordinance? 

5. MITIGATION

The Permitting Authority may require a mitigation of adverse impacts and may impose any reasonable

conditions to assure such mitigation as is necessary to comply with these standards.  For the purpose of

this Section, "mitigation" means any action taken or not taken to avoid, minimize, rectify, reduce,

eliminate or compensate for any actual or potential adverse impact on the significant environmental

areas, including minimizing an impact by limiting the dimensions of the Structure and type of materials

used; the magnitude, duration, or location of an activity; or by controlling the time of an activity.

Finding:  No additional mitigation beyond those items identified in other sections of this report 

is requested at this time. 

VIII. SHORELAND PERMIT REVIEW

The Permitting Authority shall consider the following criteria: 

1. Will maintain safe and healthful conditions;

Finding:  The project will maintain safe and healthful conditions through improved access to the

applicant’s vessels.

2. Will not result in water pollution, erosion, or sedimentation to surface waters;

Finding:  The project will not result in water pollution, erosion, or sedimentation to surface waters.

3. Will adequately provide for the disposal of all sewage and wastewater;

Finding:  Not Applicable

4. Will not have an unreasonable adverse impact on spawning grounds, fish, aquatic life, bird or other

wildlife habitat;

Finding:  The Department requests that Town approval be contingent upon approval of all other

authorized agencies including MDIFW and that a letter of approval be provided to the Town upon

receipt.

Finding:  The Town is satisfied with the documentation provided and no additional conditions of

approval are recommended in this regard.
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5. Will conserve shore cover and visual, as well as actual, points of access to inland and coastal waters and

other identified scenic resources;

Finding:  No trees will be cut for the expansion of the float.

6. Will protect archaeological and historic resources as designated in the comprehensive plan;

Finding:  Not Applicable

7. Will not adversely affect existing commercial, fishing, or maritime activities in the Commercial, WOC I,

WOC III, GD, or Industrial Districts,

Finding:  The project is not located in any of the districts listed above and will have no impact on

existing commercial, fishing, or maritime activities located in such districts.  The project has been

reviewed by the Yarmouth Harbormaster.

8. Will avoid problems associated with floodplain development and use, and

Finding:  Not Applicable

9. Has been designed in conformance with the land use standards of the SOD.

Finding:  The project appears to meet the land use standards of the SOD.  The Department requests that

Town approval be contingent upon approval of all other authorized agencies including MDIFW and that

a letter of approval be provided to the Town upon receipt.

Finding:  The Town is satisfied with the documentation provided and no additional conditions of

approval are recommended in this regard.
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IX. PROPOSED MOTION

On the basis of the application, plans, reports and other information submitted by the applicant, and findings 

contained in General Board of Appeals Report dated October 19, 2020 relevant to the Zoning and Shoreland 

Zone Review Permit for Craig & Denise Benson seeking a waiver to increase the size of the float beyond the 

320 SF maximum dimension at 104 Spruce Point Rd., Map 54 Lot 27, and the testimony presented at the 

General Board of Appeals hearing, the General Board of Appeals finds the following 

Regarding Zoning Review Chapter 701, Article II.R. including the proposed waiver for increase to 

maximum float size from 320 SF to 720 SF to accommodate their vessels and address the unusual 

conditions with regards to wind, fetch, and wake at the float site, that the plan [is / is not] in 

conformance with the standards for review of this section, and [is / is not] approved. 

Such motion moved by _____________________, seconded by________________________, and voted 

____ in favor, ____ opposed, ____________________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 

Regarding Shoreland Permit Review Chapter 701, Article IV.R.11, that the plan  

[is / is not] in conformance with the standards for review of this section, and [is / is not] approved. 

Such motion moved by _____________________, seconded by________________________, and voted 

____ in favor, ____ opposed, ____________________________________________________________. 

(note members voting in opposition, abstained, recused, or absent, if any). 

Attachments: 

1. Todd Lalumiere, Abutter ‘No Objection Email’ – 4/12/2019

2. Todd Lalumiere, Abutter – email – 8/17/2020

3. Will Owen, Harbor Master – memo – 8/1/2020

4. Michael McClain, Abutter – email – 8/26/2020

5. Joseph Pio, Abutter – email – 8/26/2020
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From: Todd Lalumiere <todd@maritimecoffeetime.com> 
Date: Fri, Apr 12, 2019 at 6:43 PM 
Subject: 104 Spruce Point Rd Yarmouth Pier Extension 
To: <Colin.M.Greenan@usace.army.mil> 
Cc: Kathleen Keegan <kathy@fallspoint.com>, <carter@fallspoint.com> 

Mr Greenan, I am the abutting neighbor at 160 Spruce Point Rd and I have reviewed the plans with Falls 
Point Marine and have no objections to the crib pier extension at 104 Spruce Point Rd.  
Feel free to contact me at this email address or 207-671-4437. Regards, Todd 
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From: Todd Lalumiere <todd@maritimecoffeetime.com> 
Sent: Monday, August 17, 2020 8:04 PM 
To: Wendy Simmons <WSimmons@yarmouth.me.us> 
Subject: Benson's Float, 104 Spruce Point Rd 

Dear Planning Board, I am contacting you in support of the Denise and Craig Benson’s waiver regarding 
the size if their float. The current allowable float size of 320 sq ft is not adequate to safely accommodate 
the owners existing boats, secure them properly and provide safe access for the Bensons and guests. 
Their boats are not excessive in size and should be able to be secured properly with bow and stern lines 
directly to the float.  

The Bensons existing float allows the boats to be secured properly and passengers to board and 
disembark safely. There is a substantial amount of fetch in front our properties and with a strong 
southerly or even just the everyday sea breeze, it can get rough in front of our houses. We are 
significantly more exposed than properties on the inside of Cousins Island. The larger float is safer for 
docking in adverse conditions and securing in rough weather. The float is aesthetically pleasing and nice 
addition to the waterfront. The stability offered by a larger float is helpful as we grow older.  

Please feel free to contact me regarding this matter. 

Todd Lalumiere 
160 Spruce Point Rd 
(207)671-4437 
Chief Engineer US Merchant Marine (Retired) 
Maine Maritime 1985 
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From: William Owen <wowen@yarmouth.me.us>  
Sent: Saturday, August 1, 2020 2:11 PM 
To: Wendy Simmons <WSimmons@yarmouth.me.us> 
Subject: Fwd: Request for Comment - 104 Spruce Point, 70 Portland St., 298 Main St. - DUE 8/7 

Wendy, 

I have no issue with the dock expansion. My only issue is that it currently in place and was not 
permitted. Not sure if we can do any enforcement actions on it being unpermitted currently. 

Thank you 
Will 

MPO Will Owen 
Yarmouth Police Department 
200 Main Street 
Yarmouth ME, 04096 

Office 207-846-2412 
Dispatch 207-846-3333 
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From: Michael McClain <fmmcclain@gmail.com> 
Date: Wed, Aug 26, 2020 at 5:20 PM 
Subject: Re: Benson dock tonight 7pm Yarmouth Planning Board 

I will not be able to attend tonights meeting; however , I do wish to express my support for the Benson 
application to expand their float.  As a long time Yarmouth resident, boater and dock owner I am 
sensitive to the long fetch facing the dock owners in the Spruce Point Cove and their desire to have 
floats that can perform with stability allowing for a safe platform to tie up a boat and board passengers 
.  Their application has been properly vetted by several regulatory authorities and approved.  It would be 
irresponsible and municipal overreach to deny their request.  These landowners are acting responsibly 
and should not have their application denied, 

I appreciate the opportunity to support this application. 

Sincerely. 

Michael McClain 
184 Spruce Point Road (formerly 65 Sandy Point Road) 
Yarmouth, Maine 
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Joseph Pio      92 Spruce Point Road      Yarmouth, Maine  04096 

August 26, 2020 

RE: Benson Float 

Dear Kathy: 

Recently I received a notice from the Town of Yarmouth with regard to my neighbor’s float system.  It 
seems the Benson’s are appealing a denial for a variance on the size of their existing float.   

I am out of town working on a construction project with limited access to a phone or computer so I was 
hoping that you would pass on my thoughts to the Yarmouth Planning Board with regard to Benson’s 
float.   

For safety concerns I am in favor of the existing float staying just as it is and I’ll tell you why.  In late May 
due to anticipated high winds I thought it best to secure my boat on my mooring which I did; however 
on the way back to my float I capsized and sank in my dingy as I sat right next to my float with one hand 
on my float, fortunately the water was only six feet deep, but cold (58 degrees) I didn’t have the 
strength to pull myself onto the float; my wife tried helping me but still not luck, so I swam to shore.   
The wind is this particular cove can be treacherous at times and one way of mitigating the threat is with 
a larger heavier float.   I hope the Board will see the good sense in a larger float and grant the variance. 

Very Truly Yours, 

Joseph Pio 
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R. DOCKS, PIERS, WHARVES, MOORED FLOATS, BREAKWATERS,
CAUSEWAYS,MARINAS, BRIDGES OVER 20 FEET IN LENGTH, AND USES
PROJECTING INTO WATER BODIES AND SHORELINE STABILIZATION

1. Purpose: The intent of this Ordinance is to provide for the safe and appropriate
construction of structures which provide for water access without creating undue adverse
effects on the marine environment. Some areas of Town are potentially sensitive to dock
construction, therefore environmental impact analysis may be required to assess potential
impacts as part of the review process.

2. All docks create some environmental impact. While single docks may not create
significant impacts, cumulative impacts of several docks may cause adverse environmental
effects. The intent is also to minimize the cumulative impact of such situations on the
marine environment, scenic character, and navigation.

3. Standards of Review: When reviewing a proposed pier, dock, wharf, breakwater,
causeway, marina, bridges over 20 feet in length or other structures projecting into Water
Bodies, in any area where such structures are not prohibited, the Permitting Authority shall
review the proposal's conformance with the following standards.

a. The Permitting Authority may require the applicant to submit an environmental impact
analysis assessing the proposal's potential impact on natural areas, including cumulative
impacts of the proposed structure in conjunction with other structures.

b. Access from shore shall be developed on soils appropriate for such use and constructed
so as to control erosion.

c. The location shall not interfere with developed beach areas, moorings, and points of
public access or other private docks.

d. The facility shall be located and constructed so as to create minimal adverse effects on
fisheries, existing scenic character, or areas of environmental significance, such as: clam
flats, eel grass beds, salt marshes, mussel bars and regionally, statewide and national
significant wildlife areas as determined by Maine Department of Inland Fisheries and
Wildlife (I.F.W.).

e. The activity will not unreasonably interfere with the natural flow of any surface or
subsurface waters or impede the navigability of a river or channel. In making a
determination regarding potential impediments to navigation, the Permitting Authority may
request comments from the Harbor and Waterfront Committee.

f. The facility shall be no larger in height, width or length than necessary to carry on the
activities and be consistent with the surrounding character, and use the area. A temporary
pier, dock or wharf in Non Tidal waters shall not be wider than six (6) feet for non-
commercial uses.
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g. New permanent piers and docks on Non Tidal waters shall not be permitted unless it is
clearly demonstrated to the Permitting Authority that a temporary pier or dock is not
feasible, and a permit has been obtained from the Department of Environmental Protection,
pursuant to the Natural Resources Protection Act.

h. Areas, such as, but not limited to: high intensity uses as in cooperative or community
docks, need for handicap access, or unusual wind and tide conditions requiring a larger
float for stability.

i. No more than one pier, dock, wharf or similar structure extending or located below the
normal high-water line of a water body or within a wetland is allowed on a single lot; except
that when a single lot contains at least twice the minimum shore frontage as required, a
second structure may be allowed and may remain as long as the lot is not further divided.

j. Vegetation may be removed in excess of the standards in Article IV.R. 7.(k) of this
ordinance in order to conduct shoreline stabilization of an eroding shoreline, provided that a
permit is obtained from the Permitting Authority. Construction equipment must access the
shoreline by barge when feasible as determined by the Permitting Authority.

i. When necessary, the removal of trees and other vegetation to allow for
construction equipment access to the stabilization site via land must be limited to no more 
than 12 feet in width. When the stabilization project is complete the construction equipment 
access way must be restored.  

ii. Revegetation must occur in accordance with Article IV. R. Section 7 (n) of this
ordinance. 

4. The following maximum dimensional requirements shall apply for private docks, located
outside of the WOC, WOC II, WOCIII, GD, and Industrial Zones. The requirements for ramp
and float size may be waived by the Planning Board if it finds that the proposal has special
needs requiring additional area, such as, but not limited to; high intensity uses as in
cooperative or community docks, need for handicap access, or unusual wind and tide
conditions requiring a larger float for stability. Maximum Pier width shall not be waived.

a. Pier: Six (6) feet in overall width

b. Ramp: Three and one half (3.5) feet in width

c. Float: Three hundred twenty (320) square feet.

5. MITIGATION
The Permitting Authority may require a mitigation of adverse impacts and may impose any

reasonable conditions to assure such mitigation as is necessary to comply with these standards. For

the purpose of this Section, "mitigation" means any action taken or not taken to avoid, minimize,

rectify, reduce, eliminate or compensate for any actual or potential adverse impact on the

significant environmental areas, including minimizing an impact by limiting the dimensions of the

Structure and type of materials used; the magnitude, duration, or location of an activity; or by

controlling the time of an activity.
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From: James N. Katsiaficas
To: Alex Jaegerman; David Silk; Wendy Simmons
Cc: Nicholas Ciarimboli
Subject: RE: Benson 104 Spruce Point Float size waiver request to GBA
Date: Wednesday, October 14, 2020 5:07:31 PM

To All,

I’m serving as the General Board of Appeals’ attorney in this matter, and am responding to David
Silk’s email below in that capacity.

I appreciate that the GBA will hear this appeal de novo, meaning that it will hear and decides the
matter anew.  I intend to send the Board a memo explaining that, as a part of the pre-meeting
package that also will contain Attorney Silk’s letter of September 25, 2020 and his application form
submitted today.  The memo also will set out the jurisdiction issue for the Board to address at the
outset of this appeal.

However, the GBA members also may want to see the Planning Board decision that is appealed from
as part of that package.  I don’t believe that it would be a violation of appellants’ due process rights
to a fair and impartial hearing and decision to provide GBA members with a copy of the decision
appealed from where that decision is a public record open to the general public to inspect and copy. 
The GBA will receive instruction through the memo from me explaining that it will hear and decide
this appeal de novo.  I trust that the five members of the GBA, who all are attorneys, will understand
and follow that instruction. 

In a similar situation, the Law Court reviews local board decisions directly, independent of
intermediate Superior Court appellate review, but likely has read (and certainly may read) the
Superior Court’s Decision and Order appealed from.  In a perhaps more analogous situation, when
boards of appeals hear administrative appeals from CEO decisions de novo, they usually receive the
CEO’s decision as part of the appeal – at least that has been my experience.

Further, under Chapter 203.G.1., the General Board of Appeals Ordinance, the relief the appellants
are asking for is for the concurring vote of at least three members of the Board of Appeals needed
“to reverse any order, requirement, decision or determination of the Permitting Authority.”
 (Chapter 701, Article VII A. 2 requires the affirmative vote of at least four GBA members to grant an
administrative appeal.)  How can the GBA members vote to reverse a decision without having read
what it is being asked to reverse?

Finally, Chapter 701, Article VII C. 6 provides that the Planning Director or his/her duly authorized
Code Enforcement Officer shall attend all hearings and may present to the GBA “all plans,
photographs, or other material he/she deems appropriate for an understanding of the appeal.”  The
Planning Director and the CEO deem the Planning Board decision to be appropriate for an
understanding of the appeal.

Therefore, my advice to the Town is that it may include a copy of the Planning Board’s decision and
findings in the pre-meeting package to the GBA in this matter, along with the other materials I have

131

Attachment 6

mailto:jkatsiaficas@perkinsthompson.com
mailto:AJaegerman@yarmouth.me.us
mailto:DSilk@curtisthaxter.com
mailto:WSimmons@yarmouth.me.us
mailto:NCiarimboli@yarmouth.me.us


mentioned above.  Otherwise, a GBA member would have to ask the Town for a copy of the Planning
Board decision before or during the meeting.  Considering that the Planning Board’s decision and
findings is a public record and is not confidential under Maine’s Freedom of Access Act, and that the
Town would have to provide a copy of that decision to the Board member on request just as it would
to any member of the public, it seems a needless burden to make GBA members individually request
a copy of the decision from the Town. 

Thanks,

Jim

From: Alex Jaegerman <AJaegerman@yarmouth.me.us> 
Sent: Wednesday, October 14, 2020 10:05 AM
To: David Silk <DSilk@curtisthaxter.com>; Wendy Simmons <WSimmons@yarmouth.me.us>; craig
benson <craigrbenson@gmail.com>; Tim Forrester <tim@atlanticenviromaine.com>
Cc: Nicholas Ciarimboli <NCiarimboli@yarmouth.me.us>
Subject: RE: Benson 104 Spruce Point Float size waiver request to GBA

Thanks David.  We will consult with our attorney on the matter.

Alex.

From: David Silk <DSilk@curtisthaxter.com> 
Sent: Wednesday, October 14, 2020 10:03 AM
To: Alex Jaegerman <AJaegerman@yarmouth.me.us>; Wendy Simmons
<WSimmons@yarmouth.me.us>; craig benson <craigrbenson@gmail.com>; Tim Forrester
<tim@atlanticenviromaine.com>
Cc: Nicholas Ciarimboli <NCiarimboli@yarmouth.me.us>
Subject: RE: Benson 104 Spruce Point Float size waiver request to GBA

Hi Alex:  Thanks for getting back to me. 

As I explained below, since the GBA decides the matter de novo, the Planning Board’s decision is
irrelevant.

The GBA is not reviewing the Planning Board’s decision.

As cited in our appeal letter, the Ordinance says the GBA decides the matter “afresh.”   “Afresh”
means from a fresh beginning, a new beginning, starting all over.   

Accordingly, there is no legitimate basis to supply to the GBA the decision to the Planning Board. 
And you have not indicated any. 

You will be usurping the GBA’s right to decide this matter afresh.  And you will be violating my
clients’ rights to a fair and impartial de novo hearing.
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I respectfully urge you to reconsider and/or seek legal guidance because  if you do provide the
Planning Board decision to the GBA , you will making it impossible for the GBA to take up the
application from a fresh, or unvarnished, beginning.    

For the record, the applicants objects to you providing the Planning Board decision to the GBA.  By
so doing, you are acting in manner clearly that is contrary to what the Ordinance calls for.     

David

From: Alex Jaegerman <AJaegerman@yarmouth.me.us> 
Sent: Wednesday, October 14, 2020 9:36 AM
To: David Silk <DSilk@curtisthaxter.com>; Wendy Simmons <WSimmons@yarmouth.me.us>; craig
benson <craigrbenson@gmail.com>; Tim Forrester <tim@atlanticenviromaine.com>
Cc: Nicholas Ciarimboli <NCiarimboli@yarmouth.me.us>
Subject: RE: Findings of Fact 104 Spruce Point

Hi David:
We will provide the Planning Board’s decision to the GBA in their packet. 
Alex.

From: David Silk <DSilk@curtisthaxter.com> 
Sent: Tuesday, October 13, 2020 4:01 PM
To: Wendy Simmons <WSimmons@yarmouth.me.us>; craig benson <craigrbenson@gmail.com>;
Tim Forrester <tim@atlanticenviromaine.com>
Cc: Alex Jaegerman <AJaegerman@yarmouth.me.us>; Nicholas Ciarimboli
<NCiarimboli@yarmouth.me.us>
Subject: RE: Findings of Fact 104 Spruce Point

Hi Wendy:  Thank you for sending along.  Since the General Board of Appeals (“GBA”) hears my
clients appeal de novo, I assume these findings are not included in any packet sent to the GBA?  The
Ordinance says  the GBA hears and decides the application  “afresh”  so any Planning Board findings
are irrelevant to the GBA’s tasks, and would be inconsistent with the de novo standard governing the
GBA’s review.   Can you or Alex confirm that is the case?  David   

From: Wendy Simmons <WSimmons@yarmouth.me.us> 
Sent: Tuesday, October 13, 2020 3:43 PM
To: David Silk <DSilk@curtisthaxter.com>; craig benson <craigrbenson@gmail.com>; Tim Forrester
<tim@atlanticenviromaine.com>
Cc: Alex Jaegerman <AJaegerman@yarmouth.me.us>; Nicholas Ciarimboli
<NCiarimboli@yarmouth.me.us>
Subject: Findings of Fact 104 Spruce Point
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Mr. Benson, Mr. Silk and Mr. Forrester,

Attached is the Findings of Fact for 104 Spruce Point.

I intended to send this out last week. My apologies for not getting it to you sooner.

If you have any questions, let me know.

Have a good afternoon. Wendy

Wendy L. Simmons, SHRM-CP
Administrative Assistant
Planning, Code Enforcement and Economic Development
Town of Yarmouth
200 Main St.
Yarmouth, ME 04096
Phone: 207.846.2401
Fax: 207.846.2438
www.yarmouth.me.us
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“Our Latchstring Always Out” 

    Alexander Jaegerman, FAICP 
Director of Planning & Development Tel:  207-846-2401 
E-mail:  ajaegerman@yarmouth.me.us     Fax: 207-846-2438 

______________________________________________________________________________ 

TOWN OF YARMOUTH 

200 Main Street, Yarmouth, Maine 04096 

www.yarmouth.me.us 

August 20, 2019 

Peter and Lori Anastos 

56 Spruce Point 

Yarmouth, ME  04096 

Tim Forrester 

Atlantic Environmental 

135 River Road 

Woolwich, ME 04579 

Dear Mr. Anastos & Mr. Forrester 

On August 14, 2019, the Yarmouth Planning Board voted to approve your request for a 

Shoreland permit to build a residential dock with the following motions and votes: 

On the basis of the application, plans, reports and other information submitted by the applicant, 

findings and recommendations contained in Planning Board Report dated August 6, 2019 

relevant to the Shoreland Zone Review Permit for Peter and Lori Anastos to extend the length of 

their residential pier system to reach deeper water and increase the size of the float to 448 sf to 

accommodate safer access to their boat at 56 Spruce Point Rd., Map 54 Lot 20, and the testimony 

presented at the Planning Board hearing, the Planning Board finds the following 

Regarding Shoreland Permit Review Chapter 701 Article II.R., that the plan is in 

conformance with the standards for review of this section, and is approved subject to the 

following condition of approval: 

1. Town approval is contingent upon approval of MHPC and a letter of approval shall

be provided to the Town upon receipt.

2. MEDEP erosion and sediment control best management practices shall be employed

throughout the duration of the project.
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Such motion moved by Michael Dubois, seconded by Andrew Bertocci, and voted 5 in favor, 

0 opposed, Federle recused.  

Standard Conditions of Approval: 

Please note the following standard conditions of approval and requirements for all approved site plans: 

1. Develop Site According to Plan: The site shall be developed and maintained as depicted on the

site plan and in the written submission of the applicant. Modification of any approved site plan or

alteration of a parcel shall require the prior approval of a revised site plan by the Planning Board or

the Planning Authority.

2. Site Plan Expiration: The site plan approval will be deemed to have expired unless work has

commenced within one year of the approval or within a time period up to two years from the

approval date if approved by the Planning Board or Planning Director as applicable.  Requests to

extend approvals must be received before the one-year expiration date.

Please don’t hesitate to contact me if you have any need to follow up on this approval. 

Sincerely,  

Alexander Jaegerman, FAICP 

Director of Planning & Development 

CC:   

Nathaniel J. Tupper, Town Manager 

Steven S. Johnson, Town Engineer 

Erik S. Street, Director of Public Works 

Nicholas Ciarimboli, Code Enforcement Officer 

Project File 

Planning Board 
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