
 
Michael Morse 
Senior Environmental Consultant  
MMorse@ArchipelagoNA.com 
 

22 Free Street, Ste 403 
Portland, Maine 04101 

(207) 558-0102 

 
       July 8, 2022 
 
Hand Delivered 
 
Erin Zwirko, Director of Planning & Development 
Town of Yarmouth 
200 Main Street 
Yarmouth, ME 04096 
 
 Re: Shoreland Zoning Permit Application – 166 White’s Cove Road 
 
Dear Erin: 
 
 On behalf of our client, Zaki Nashed, Archipelago is pleased to submit the attached 
Shoreland Zoning Permit Application and associated materials for property located at 166 
White’s Cove Road in Yarmouth, Maine. We respectfully request that the Planning Board 
conduct comprehensive shoreland zoning and non-conforming structure relocation reviews of the 
project, and further request that the application be considered by the Planning Board at its 
August 10th meeting. 
 
 Along with this application, please find the application fee of $250.   
 
 Please do not hesitate to contact me if you have any questions. I may be reached by 
telephone, 207-558-0102, or by emailing me at MMorse@ArchipelagoNA.com. 
 
 
      Sincerely,  
 
 
       
      Mike Morse 
 
 
MM/lb 
Enclosures 
Cc: Zaki Nashed 

Law   •   Science   •   Policy 
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TOWN OF YARMOUTH  
200 Main Street 

Yarmouth, Maine 04096 
(207)846-2401  WWW.YARMOUTH.ME.US  Fax: (207)846-2438 

SHORELAND ZONING PERMIT APPLICATION 

PERMIT #_________  ISSUE DATE _______    FEE AMOUNT__________ 

Date:_______________   Zoning District___________________  Map______Lot______Ext ________ 

APPLICANT NAME:  ________________________________________PHONE NO:  ____________________ 

MAILING  

ADDRESS: _________________________________________________e-mail____________________________ 

OWNER (other than applicant) 

NAME:        __________________________________________________PHONE NO:  ____________________ 

MAILING 

ADDRESS: __________________________________________________e-mail____________________________ 

CONTRACTOR 

NAME:        __________________________________________________ PHONE NO:  ___________________ 

MAILING 

ADDRESS: __________________________________________________ e-mail___________________________ 

PROPERTY 

LOCATION:____________________________________________________________________________ 

Applicant must also include a narrative of the project including a description of all proposed 

construction, (E.G. Land clearing, road building, septic systems and wells – Please note:  A 

site plan sketch is required on a separate sheet of paper no less than 11” x 17” or greater than 

24”x36” 

Please note: Plan set must be bound (not rolled) with a cover sheet and index. 

Proposed use of project: _______________________________________________________ 

   Estimated cost of construction__________________ 

  Lot area (sq. ft.)_________ 

  Frontage on Road (FT) _________ 

   SQ. FT. of lot to be covered by non-vegetated surfaces _________ 

  Elevation above 100 YR Flood Plain________ 

  Frontage on water body (FT.)_______ 

  Height of proposed structure_______ 
(Existing structure height: 28' 10")

(Existing: 4813.2 SF)
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   Existing use of property_______ 

 

   Proposed use of property____________________________________________  

 

Note:  NEXT Questions apply only to expansions of portions of existing structures  

  that are less than the required setback. 

 

A) Total building footprint area of portion of structure that is less than required setback as of 

1/1/89:_________________SQ.FT. 

 

B) Actual shore setback of existing structure proposed for expansion (measured as required in 

SOD, e.g.: Highest Annual Tide; Upland Edge of Coastal Wetland;  Top of Bank (RP); 

Normal High Water Line of rivers and streams; as applicable): ___________  

 

C) Building footprint area of expansions of portion of structure that is less that required 

setback from 1/1/89 to present: __________________SQ.FT. 

 

D) Building footprint area of proposed expansion of portion of structure that is less than 

required setback: __________________SQ.FT. 

 

E) % Increase of building footprint of previous and proposed expansions of portion of 

structure that is less than required setback since 1/1/89: % increase = ((C+D)x100)/A = 

________% 

 

F) Floor Area and Market Value of Structure prior to improvements: (a)_Area:_________ 

Value:______.  Floor Area and Market Value of portions of Structure removed, damaged 

or destroyed: (b) Area: ________Value:___________.  If the floor area or market value of 

(b) exceeds 50% of the area or value of (a), then the Relocation provisions of Article 

IV.R.5.a.(3) and (4) shall apply. Note: A value appraisal may be required or submitted in 

close cases where the applicant asserts that that 50% trigger and relocation assessment 

provision is not met.  Any plan revisions after initial approvals to replace rather than 

renovate building components (foundations, framing, etc.) shall be required to re-

calculate the extent of removal, damage or destruction relative to retained structure.      

      

 Please provide a site plan to include lot lines, area to be cleared of trees and other 

vegetation; the exact position of proposed structures, including decks, porches, and out 

buildings with accurate setback distances form the shoreline, side and rear property lines; 

the location of proposed wells, septic systems, and driveways; and areas and amounts to be 

filled or graded.  If the proposal is for the expansion of an existing structure, please 

distinguish between the existing structure and the proposed expansion. 

 

 Note:  For all projects involving filling, grading, or other soil disturbance you must provide 

a soil erosion control plan describing the measures to be taken to stabilize disturbed areas 

before, during and after construction.   

 Draw a simple sketch showing both the existing and proposed structures with dimensions.  

 

 

(Decrease in non-conforming structure footprint by ~20.2%)
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SHORELAND  ZONING  PERMIT  CHECKLIST 

 

Please note that this checklist is intended to help applicants identify major submittal components 

but it is the applicant’s responsibility to review the SOD/RP provisions outlined in Chapter 701 

of the Yarmouth Code and provide all required information as well as conform to all design 

components.  Copies of Chapter 701 are available at the Yarmouth Town Hall or can be 

downloaded on the Town website which is www.yarmouth.me.us. 

 

 Complete Shoreland Zoning Permit application including signatures of property owners and 

agents. 

 Appropriate fee. 

 Square footage of lot area within the 250’ SOD  

 Square footage and % of lot covered by non-vegetated surfaces within the SOD 

 Square footage and % of cleared area within lot area within the SOD  

 Delineation of 75’ setback from upland edge of the coastal wetland  

 Delineation of 250’ SOD line from upland edge of the coastal wetland.   

 Delineation of Resource Protection District 

 Height of any proposed structures as measured between the mean original grade at the 

downhill side of the structure and the highest point of the structure 

 Building elevations of any proposed structures as viewed from side and rear lot lines  

 % Increase of expansions of portion of structure which is less than the required setback (if 

applicable) 

 Floor Area and Market Value of Structure prior to improvements: (a)_Area:_________ 

Value:______.  Floor Area and Market Value of portions of Structure removed, damaged or 

destroyed: (b) Area: ________Value:___________.   

 Elevation of lowest finished floor to 100 year flood elevation 

 Evidence of submission of the application to the Maine Historic Preservation Commission 

(MHPC) at least twenty (20) days prior to the Planning Board meeting as required in Article 

IV.R.O 

 Copy of additional permit(s) if applicable:  

• Planning Board (e.g. Subdivision, Site Plan Review) 

• Board of Appeals  

• Flood Hazard  

• Exterior plumbing permit (Approved HHE 200 Application Form) 

• Interior plumbing permit 

• DEP permit (Site Location, Natural Resources Protection Act) 

• Army Corps of Engineers Permit (e.g. Sec. 404 of Clean Waters Act) 

 Please circle all habitat types, marine organisms and shoreline elements present: 

(Sand beach)  (boulder/cobble beach)  (sand flat)  (mixed coarse & fines)  (salt marsh)  

(ledge)  (rocky shore)  (mudflat)  (sediment depth if known)  (Bluff/bank)  (Mussels)  (clams)  

(marine worms)  (rockweed)  (eelgrass)  (lobsters)  (other    ) 

 Signs of intertidal erosion?  (Yes) (no) 

 Energy:  (protected)  (semi-protected)  (partially exposed)  (exposed) 

 Copy of deed  

 Soil erosion control plan 

 Photographs 

 Plan view 

 

(Note: no buffer vegetation clearing
proposed.

http://www.yarmouth.me.us/


MM





Project Description 
 
The property owned by Zaki Nashed is located at 166 White’s Cove Road and is identified on 
the Town of Yarmouth’s Tax Map as Map 3, Lot 21.  The property is depicted on the Town’s 
Zoning Map as being within the Low Density Residential District (LDR) and the Shoreland 
Overlay District (SOD).  Additionally, the Coastal Bluff area subject to severe bank erosion is 
located in the Resource Protection District (RPD).  The 11,157 square foot lot is developed for 
residential use consisting of a residential dwelling, as well as multiple decks, patio areas, and 
landscape retaining walls, and a septic system.   
 
Pursuant to the Town’s Zoning Ordinance (the Ordinance) Ch. 701, Art. IV.R.7.c(1)(c.), the 75’ 
shoreline setback shall be from the top of the adjacent Coastal Bluff when identified as “highly 
unstable” or “unstable.”  The existing structure is located 27.3’ from the top of a mapped highly 
unstable coastal bluff and therefore is considered non-conforming.   
 
Relocation Review- Pursuant to the Ordinance Ch. 701. Art. IV.R.5.a(4)(a.), any non-conforming 
structure which is less than the 75’ setback from the waterbody and which is wholly or partially 
removed, regardless of cause, by more than 50% of the market value before such damage may 
be reconstructed or replaced provided that approval is obtained from the Planning Board 
within 18 months of the damage, and provided that such reconstruction or replacement is in 
compliance with the water setback requirement to the greatest practical extent.  The existing 
non-conforming residential dwelling is proposed to be completely removed and reconstructed, 
far exceeding the 50% damage to market value requirement.  We are requesting that the 
Planning Board make a determination that the existing dwelling, and any proposed 
reconstruction located no closer to the coastal bluff, is set back to the greatest practical extent.  
It is out opinion that a proposed structure cannot be relocated further back due to site 
conditions. 
 
Under Ch. 701, Art. IV.R.5.a(3)(b.), the Planning Authority must consider the following criteria 
to determine that the structure is set back to the greatest practical extent: 
 

1. Size of the Lot 
 
The property is 11,157 square feet, well below the minimum lot area in the SOD.  The existing 
structure is almost entirely within the 75’ coastal bluff setback.  Due to the location of the top 
of the bluff in relation to the relatively small parcel, the parcel’s available building envelope is 
only approximately 15’x25’.  The lot dimensions and corresponding municipal setback 
requirements do not allow the structure’s footprint to meet these minimum requirements.  The 
existing structure location cannot be further back from the coastal bluff without violating the 
40’ front setback requirement. 
 

2. Slope of the Land 
 



The property is substantially flat in the area of the existing dwelling and only begins to drop off 
within ~15’ of the top of the coastal bluff.  The westerly portion of the parcel features a 
substantial slope and landscape retaining walls dropping approximately 7’ in elevation from the 
parking area to the first floor of the existing dwelling.  Any proposed reconstruction should 
remain on the flat portion of the parcel to avoid excessive grading. 
 

3. Potential for Soil Erosion 
 
While the Coastal Bluff is identified as an “unstable” area, any proposed reconstruction will not 
encroach any closer to the top of the Coastal Bluff as the existing structure.  Soil erosion is not a 
factor for any proposed relocation, except for excavation into into the steep slopes between 
the parking area and the existing structure.  Relocation closer to the parking area would require 
alteration of the existing landscape retaining walls which help prevent erosion and ensure site 
stability.   
 

4. Location of Other Structures on the Property and Adjacent Properties 
 
The property contains various other structures, including a shed and multiple landscape 
retaining walls that are necessary for erosion control and soil stability.  In the front yard of the 
property and immediately adjacent to the patio are two landscape retaining walls and a parking 
area.  Additionally, the residential dwelling on the abutting parcel is set back approximately the 
same distance from the coastal bluff as the structure on the subject lot.  
 

5. Location of Septic System and Other On-Site Soils Suitable for Septic Systems 
 
The existing septic system is located between the residential dwelling and the top of coastal 
bluff.  In coordination with any proposed reconstruction, the septic system would be relocated 
to an area of suitable soils within the southerly side setback of the parcel, or possibly beneath 
the existing parking area. 
 

6. The Physical Condition and Type of Foundation 
 
A proposed reconstruction would remove the existing foundation to better comply with the 
side yard setbacks requirements.  The existing foundation does not affect relocation potential. 
 

7. Size and Type of Vegetation to be Removed to Accomplish the Relocation 
 
Any proposed reconstruction or relocation will result in disturbance to grass lawn area adjacent 
to the existing dwelling.  Where the existing lawn area is disturbed and/or new area suitable for 
replanting is created, a proposed reconstruction will replant these areas upon completion.  No 
woody vegetation should be removed for relocation on the subject property. 
 
 



Structure footprint, height, lot coverage, and lot line setback non-conformity-  The project 
proposes to remove the existing approximately 2,787 square foot structure and replace it with 
a new structure, approximately 2,441.62 square feet.  The structure is partially non-conforming 
due to its proximity to a mapped highly unstable coastal bluff as described above, and the 
proposed project reduces the non-conforming structure footprint by approximately 20.2% from 
the existing condition (non-conforming structure footprint RE: 75’ coastal bluff setback-  
Existing: 2077.2 SF;  Proposed: 1658.4 SF).   
 
The height of the proposed structure will be 28’ 9”, which is a very slight decrease from the 
existing height of 28’ 10”.  Along with this structure footprint reduction, lot coverage- the 
percentage of the lot covered by structure, driveway, parking, and other non-vegetated 
surfaces- is also proposed to decrease.  The existing lot coverage is 43.14% and the proposed 
lot coverage is 40.05%, a decrease of 3.1%.   
 
In addition to the proposed coastal bluff setback relocation discussion above, the existing 
structure is also non-conforming with respect to the minimum lot line setbacks.  The proposed 
structure will be relocated to become more conforming, particularly with respect to the parcel’s 
northerly lot line.  Due to lot size constraints, it is not possible to reconstruct the existing non-
conforming structure footprint in a manner that is fully conforming with these setbacks.  As 
such, the proposed structure will continue to remain a partially non-conforming structure. 
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Assessors
Maps

MAP 3

The Town of Yarmouth shall not be held liable for
discrepancies in land conveyance based on the
content of these maps.  The maps are for assessing
purposes only.  Maps revised to 2021.
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bluff designation
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designation
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designation

Zak Nashed
166 Whites Cove Road

Yarmouth



 
Michael J. Skolnick, Esq. 
Associate Attorney 
MSkolnick@ArchipelagoNA.com 
 

22 Free Street 
Portland, Maine 04101 

Main office (207)558-0102 

 

      May 17, 2022 
 
Sent Via Email to: kirk.mohney@maine.gov  
 
Kirk F. Mohney 
Maine Historic Preservation Commission 
65 State House Station 
Augusta, Maine 04333-0065 
 
 Re: Shoreland Zoning Permit Application – 166 White’s Cove Road, Yarmouth, ME 
 
Dear Mr. Mohney, 
 
On behalf of our client, Zaki Nashed, and at the request of the Town of Yarmouth, I am notifying 
you of an application into the Planning Board for their determination that the existing structure, 
and any propose reconstruction located no closer to the adjacent resource, is set back to the 
greatest practical extent from the abutting coastal bluff, located at 166 White’s Cove Road in 
Yarmouth, ME.   
 
While no historic or culturally sensitive features were identified on-site, at your earliest 
convenience, please notify me whether there are any historically or culturally sensitive sites 
affected by any proposed structure reconstruction or relocation based on your records.  A 
location map is provided, below. 
 
If you have any questions at all, please do not hesitate to contact me by phone or email at any 
time. 
 
 
 

Sincerely, 
 
 
 

Michael J. Skolnick, Esq. 
 
Enclosed: 
 

• Location Map 
• Plan of Property 

Law   •   Science   •   Policy 
 



 

 

 

Existing Conditions Plan 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 

Proposed Conditions Plans 
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DO NOT SCALE FROM THIS DRAWING.

Contractor shall measure and verify all dimensions on site prior to preparation of shop
drawings, fabrication of parts, ordering materials or commencing works.
This drawing is a part of a full set of drawings comprising the contract documents for the
work of this project. The architect/owner accepts no responsibility for the contractors' errors
or omissions if each trade does not have the full set of drawings and specifications.

Copyright 2022 ©
The material contained in these drawings and the design they are intended to convey
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Contractor shall measure and verify all dimensions on site prior to preparation of shop
drawings, fabrication of parts, ordering materials or commencing works.
This drawing is a part of a full set of drawings comprising the contract documents for the
work of this project. The architect/owner accepts no responsibility for the contractors' errors
or omissions if each trade does not have the full set of drawings and specifications.
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Contractor shall measure and verify all dimensions on site prior to preparation of shop
drawings, fabrication of parts, ordering materials or commencing works.
This drawing is a part of a full set of drawings comprising the contract documents for the
work of this project. The architect/owner accepts no responsibility for the contractors' errors
or omissions if each trade does not have the full set of drawings and specifications.
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with construction of the building depicted herein as authorized by Kevin Browne
Architecture recipient agrees to abide by these restrictions. Any use, reproduction or
disclosure of any information, in whole or in part, contained herein, without written
permission of Kevin Browne Architecture, is expressly prohibited.







 

 

 

Photographs 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

EXISITNG DWELLING FROM 
TOP OF COASTAL BLUFF 

CLOSEST EDGE OF EXISITNG 
DWELLING FROM TOP OF 

COASTAL BLUFF 
 



 
 

 
 

CLOSEST EDGE OF EXISITNG 
DWELLING FROM TOP OF 

COASTAL BLUFF 
 

SOUTHERLY PATIO AREA 

TOP OF COASTAL BLUFF 
 

STEEP SLOPE OF COASTAL 
BLUFF 



 
 

 

 
 

 

CLOSEST EDGE OF EXISTING 
STRUCTURE TO FRONT 

SETBACK 

LANDSCAPE RETAINING 
WALLS FOR STEEP 
SLOPE STABILITY 



 

 
 

  

STEEP SLOPE FROM 
PARKING AREA 

TOP OF COASTAL BLUFF 
 



 

 

 

Erosion Control Plan 



Erosion Control Plan 
 
A row of silt fence or an erosion control mulch berm will be installed between the retaining wall 
located at the top of the coastal bluff and the project area.  It will be installed following the 
same grade elevation.  For areas not being actively worked for more than 7 days, and prior to 
expected rainfall, hay or straw will be applied at a minimum rate of 2 bales per 1000 square 
feet of disturbed area for temporary stabilization.   Actively worked disturbed areas and 
material stockpiles will be mulched prior to a predicted rain event at the same minimum rate as 
described above.   
 
Erosion control devices will be installed and maintained according to specifications.  Any 
accumulated silt or sediment will be carefully removed from the barrier after a rain event, and 
the silt fence will be inspected to ensure that it will continue to function properly. 
 
Permanent stabilization will be accomplished by either the placement of grass sod or grass seed 
with straw mulch over suitably prepared topsoil.  Erosion control devices will remain in place 
and will be maintained until it is determined that the sod has sufficiently taken root or that a 
sufficient catch of grass has been established.  During a typical growing season, allow a 
minimum of 3 weeks for sod to take root into the topsoil.    
 



Erosion Control- silt fence or
erosion control mulch berm
installed along grade

Note: do not install erosion
control within septic bed or
fill extensions

Erosion Control Plan Sheet
Zak Nashed- 166 Whites Cove Road, Yarmouth
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