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ENVIRONMENTAL DESIGN, LLC

August 17, 2022 (Via PDF & Delivery) 19.111

Erin Zwirko,

Director of Planning & Development
Town of Yarmouth

200 Main Street

Yarmouth, Maine 04096

Railroad Square - Development Master Plan
CBDC Development Plan —Submittal #7 — Final Development and Subdivision Plan Submission
(Map 37 Lots 28 and 29-00A)

Dear Erin:

On behalf of Railroad Square Associates LLC, our team is pleased to provide this seventh in a series of
focused submissions for the Railroad Square Masterplan located on Main Street and Railroad Square in
Yarmouth Village. The project is being reviewed under Chapter 703, Article 6 —Character Based
Development Code (CBDC) Development Plan standards and Chapter 601 —Subdivisions. This
submission primarily addresses staff and peer review comments provided from the June 15" submittal
with no real structural changes in the overall plans or design concept in anticipation of a final approval
being considered at the September Planning Board meeting.

Enclosed for review are 14 copies of the following materials:
e Cover Letter
e  Exhibits:
1. Right, Title & Interest
Draft HOA documents Rev. 1
Solid Waste and Recycling Management Plan Rev. 1
DEP-VRAP No Action Assurance Letter dated July 08, 2020
Soil Boring Logs, St. Germain - dated 11-28-18
Fire Vehicle Turning Templates
Responses to Consultant/Department Review memos:
a. Acorn Engineering letter dated/revised July 6, 2022
b. Steve Johnson, Town Engineer memo dated 06-30-22
c. Erik Street, Director of Public Works, memo dated 07-06-22
d. Tom Errico, TYLin Letter dated 06-30-22
e. Parks and Lands Committee memorandum dated 03-03-22
e Plans: (5 full size and 9 reduced sets)
1. Final Development Plan Set Railroad Square, dated August 17, 2022 Sheets 1-24 of 24
prepared by Atlantic Resource Consultants.
2. Railroad Square Plan of Subdivision, Dated August 17° 2022 Sheets 1-3 of 3 prepared by
Ruopp Survey and Mapping, and included in the Site Plan set.

NouswnN



]
1)
o

1.

2.

LICHT

ENVIRONMENTAL DESIGN, LLC

INTRODUCTION:

This seventh submission follows the sixth submission of June 15" and the subsequent Planning
Board meeting of July 20th" which provided an overview of the final detailed plans, refinements in
some of the site detailing and stormwater management assessment. Preliminary Development Plan
and Subdivision Plan approvals with conditions were granted at the May meeting. Two waivers were
approved at the May meeting:

Waiver 1 — Lot 1 frontage due to pre-existing conditions.

Waiver 2 — Use of Road type of thoroughfare at the site entrance for thoroughfare 1 due to pre-

existing conditions.

This submission includes final Development and Subdivision Plans addressing Planning Board
comments provided at the June meeting and the peer and staff reviews (See Exhibit 7). Additionally
we have met with Steve Johnson, Town Engineer and the peer reviewer, Aubrey Strause of Acorn
Engineering to review in person the prior plan comments in preparation of these final plans. We
believe that the submission of these additional site details and documents satisfy the Final
Development Plan standards referenced in the CBDC Article 6 and Subdivision Ordinance Chapter
601.

We are hopeful that the Planning Board will consider the attached submission for Final Approval at
the September Planning Board meeting.

DEVELOPMENT PLAN REFINEMENTS & CLARIFICATIONS:

a. Notes—a number of additional notes have been added to Plan Sheet C-1 at the request of the
Town Engineer and Public Works Director.

b. Graphics — Various line types and line weights have been adjusted for easier readability.

c. Stormwater Management — Changes and revisions have been made to the technical stormwater
details, including the underground storage/treatment filter R -Tank® system and under drained
soil filter. Notes have been added to review in situ soil conditions at each BMP in the
determination of the need for a full liner or not if the system is located into the site clay soils.

d. Lots 4/5 Sewer Pump Station — The Town Engineer has requested site specific details and pump
station requirements be designed into the plans. We have met and discussed that this private
pump station will be designed and shop submittals on the technical specifications provided to
the Town Engineer at the time of the Lot 4 & 5 Lot Plan Submissions and that it would be
premature to design the pump station at this time.

However, to protect the Town, we have added specific technical requirements as proposed by
the Town Engineer as notes to the Plans, Sheet C-1 and included references to the same in the
draft HOA documents.
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The DEP Voluntary Response Action Plan (VRAP) No Action Assurance Letter dated July 8, 2020
conditions of approval have been added to Plan Sheet C-1 and a copy of that letter included in
Exhibit 4.

Road Underdrain - recommended by the Town Engineer. The Plan and Profile Sheets include a
note to investigate soil conditions for the main thoroughfares prior to construction to determine
the need for road/thoroughfare underdrains. In general the site soils can be characterized by 3-
6l feet of granular fill over a deep clay subsurface layer of soil.

TF 1-2 Profile -The road profile of Thoroughfares 1-2 essentially follows the existing paved
access as has been discussed with the Planning Board. The pavement grades are somewhat
irregular and the applicant does not have the ability legally to adjust grades at the edge of the
easement with the Down East Energy (DEE) property. As a result the profile appears very flat
and with less pitch than the 0.5% Town Street Ordinance standard. However the drainage for
this section of the project will be from left to right along a mono-pitch to the existing stormdrain
structures on the site and DEE property -so that the road design effectively provides for positive
drainage which is the premises behind the minimum road profile grades. We have discussed
this with the Town Engineer to be clear on the design intent.

Lots 1-3 areas of porous and standard pavers have been more clearly identified on the Materials
Plan, Sheet 12 and coordinated with the Grading and Drainage plan, Sheet C-102. Additionally
the DEP stormwater treatment credits taken for the porous paver plaza areas on Lots 1, 2 and 3
have been clarified on the plans and include planting beds and tree wells which will capture
runoff and naturally filter stormwater into underdrains below. (Refer to specific data provided in
Exhibit 7.a — response to acorn Engineering peer review letter.)

TF-1 —Staff had raised a question on the lane width of the entrance Thoroughfare-1. The lane
widths are shown at 11 feet wide and then narrow to 10 feet wide at TF-2. The entrance will
taper out to provide for larger truck movements as shown on the plans. Again as noted
previously the final geometry, curbing and details of the entrance will be determined in
collaboration with the Town and their consultants as that important section of Main Street is
further defined and studied as part of the Main Street Improvements Phase 3 project.

TF-2 —The stamped bituminous fog line demarking the western edge of the main access with
Down East Energy (previously omitted), has been added to the Materials Plan, Sheet 12.

TF 3 at Carriage House —Parallel Parking two (2) Spaces — The prior review letter from Tom
Errico, traffic consultant, suggested that the two 30 foot by 8 foot oversized parking spaces in
front of Lots 6/7 be raised. There may be some confusion as these two spaces will be treated
with pavers to identify as parking spaces yet create visually more of a shared space when not in
use. These would not need to be mountable islands. Refer to the peer review response memo
in Exhibit 7 for further discussion.

Carriage House Screen-Lots 6/7 — The plans have added a wood fence at the rear property line
of lots 6/7 as a screen for the abutters.
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m. ADA Parking Spaces — Required minimum accessible (ADA) spaces have been added along with

at summary table on Plan C-101. It is understood that the final locations, signage, etc. of such
spaces will be reviewed as each Lot Plan is submitted for review. No spaces were eliminated
from the previously submitted parking table which provided for 114 total project parking spaces.

Vehicle Turning Movements —Prior submissions included large truck turning movement
templates. We have also added for additional clarity the Fire Department ladder truck (similar
model) turning movement templates. Refer to Exhibit 6.

Bike Racks — The ordinance requires 6 bike racks on the site. Bike racks for 17 bicycles have been
provided on the plans. Refer to Materials Plan Sheet 12.

Parks and Lands Committee recommendations — Refer to responses to the March 03, 2022 Parks
and Lands Committee memo contained in Exhibit 7.

3. DRAFT SUBDIVISION HOA DOCUMENTS:

The previously submitted draft Subdivision Homeowner’s/Subdivision Association Documents have
been revised to include the following per recommendations of staff, the Open Space Committee and
peer reviews: (Refer to Exhibit 2- revisions have been highlighted.)

Reference to invasive plant materials prohibited from use on site per the Town’s guidelines as
recommended by the Parks and Lands Committee.

Addition of specific Stormwater O&M reference.

Include specifications for Lots 4/5 sewer pump station

Provide pro-rata obligations for each lot maintenance costs/responsibilities

Reference Town of Yarmouth solid waste and “bag” policies. (refer also to Exhibit 3.)

RIGHT, TITLE & INTEREST:

The project deeds, purchase and sale agreement for the 0.06 acre MDOT parcel and associated
licenses approved by the MDOT have been included as right, title & interest in the property as
Exhibit 1. Specific easements and licenses either existing or granted to Railroad Square Associates,
LLC or Bickford Transportation, Inc. include:

e 20-foot access and utility easement over the Railroad Square roadway shared with Down East
Energy (DBA Osterman Propane, LLC).

e Rights to install if required temporary overhead power over the MDOT right of way.

e Rights to grade and landscape areas along the railroad right of way to accommodate the site
development and buffering along the railroad and future rail trail.

e Rights for access and utilities over a portion of the site entrance currently encroaching on the
MDOT right of way.

o MDOT decree to allow a pedestrian crossing to the Village Green Park.
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5. DEP AND U.S ARMY CORPS OF ENGINEERS PERMITTING:

The project requires a Department of Environmental Protection (DEP) Stormwater Permit, a Natural
Resources Protection Act (NRPA) Tier Wetland 1 permit and a Permit by Rule notification. These
permit applications together with a U.S Corps of Engineers permit application have been filed with
the respective agencies and are under review. Copies are available at the Town Municipal Building
for review.

6. SUMMARY:

We trust that we have addressed all comments relating to the June 15" submittal and that the Planning
Board will find that the design information supports the requirements of the CBDC Article 6
requirements for an approval of a Final Development Plan and Chapter 601 —Final Subdivision Plan. We
wish to thank Staff and the Planning Board for their continued feedback and comments as we work
through this lengthy meeting review process for the Railroad Square Development Plan.

As always, should you require any additional information or have any questions please do not hesitate
to contact Matt Teare or me.

We look forward to presenting the updated information to the Planning Board at the September 14™
meeting.

Sincerely

{

Frederic (Rick) Licht, PE, LSE
Principal

Encl:  As Noted

Cc: Matt Teare, Railroad Square Associates LLC
Tamson Hamrock, Railroad Square Associates LLC
Rob Barrett, Barrett Made
Keith Smith, KSLA
Matthew Alhberg, Barrett Made
Tony Panciocco, Atlantic Resource Consultants
Diane Morabito, Sewall
Paul Ruopp, Paul H. Ruopp Jr. Land Surveying & Mapping
Nate Huckel-Bauer, Drummond & Drummod
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Site and Subdivision Application
08-17-22

EXHIBIT 1
RIGHT, TITLE & INTEREST
DOCUMENT SUMMARY

The following summarizes the various documents demonstrating proper legal right, title and interest in
the Railroad Square Property.

Owners of the two existing parcels totaling 4.4 acres:
Bickford Transportation, Inc.
48 Railroad Square
Yarmouth, Maine 04096
Representative: Tamson Bickford Hamrock

Developers:
Railroad Square Associates, LLC
48 Railroad Square
Yarmouth, Maine 04096
Representative: Tamson Bickford Hamrock

1.

Deed Book 29016 Pg 253 — MacMillan to Bickford Transportation, Inc. (Front Lot). References
the 20 foot utility and access easement shared with the abutter, Osterman Propane, LLC (Down
East Energy).

Deed Book 11613 Pg 255 — Koch fuels to Stanley’s Express Inc. (Rear Lot). References the 20
foot utility and access easement shared with the abutter, Osterman Propane, LLC (Down East
Energy).

Articles of Merger — Stanley’s Express, Inc. and Bickford Transportation, Inc.

Purchase and Sale Agreement (0.06 acre parcel along railroad) — Maine DOT and Bickford
Transportation, Inc. (Signed agreement to be executed with MDOT and deed prepared.)

MDOT License Agreement Draft— Providing for the following uses within the MDOT ROW:

Temporary overhead power lines.

Grading and landscaping of parcel adjacent to Lot 4

Encroachment of access drive onto MDOT ROW at intersection with Main Street
(Existing Condition)

o

MDOT Decree/Decision -Pedestrian crossing of the MDOT Tracks and ROW at the Village Green
Park dated April 07, 2021.

Page 10of2
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Site and Subdivision Application

08-17-22

7. Parking Lease Agreement 298 Main (Draft)— Providing for the nine(9) parking spaces to be
provided for 298 Main residential units on the Railroad Square project property.

Page 2 of 2
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QUITCLAIM DEED WITH COVENANT
Maine Statutory Short Form

KNOW ALL MEN BY THESE PRESENTS, THAT KOCH FUELS, INC, a
Delaware corporation with a mailing address of P.O. Box 2256, Wichita, Kansas 67201, in
consideration of One Dollar ($1.00) and other good and valuable consideration paid by
STANLEY'S EXPRESS, a Maine corporation, its successors and assigns forever, having an
address of 26 U.S. Route One, Yarmouth, Maine 04096, the receipt whereof it does hereby
acknowledge, does hejeby REMISE, RELEASE, BARGAIN, SELL AND CONVEY and
forever QUITCLAIM unto said STANLEY’S EXPRESS, its successors and assigns forever, a
certain lot or parcel of land, with the buildings thereon, situated on Main Street in the Town of
Yarmouth, County of Cumberland and State of Maine, more particularly bounded and described
on Exhibit A attached hereto.  *with quitclaim covenant

TO HAVE AND TO HOLD the same, together with all the privileges and appurtenances
thereunto belonging to the said STANLEY’S EXPRESS, its successors and assigns forever.

IN WITNESS WHEREOF, the said KOCH FUELS, INC., has caused this instrument
to be sealed with its corporate seal and signed in its corporate name by James F. Runner,
thereunto duly authorized as of the 304} day of _2&._4%4@{1;_, 1994, . 2

SIGNED, SEALED AND DELIVERED
IN PRESENCE OF

Witngss ~ [/ ¢

KOCH FUELS, INC,,
a Delaware Corporation

By: A’@""’“‘" 7|

James F. Runner
Its: Vice President

s

STATE OF MAINE
Cumberland, ss. 30 _, 1994
Then personally appeared the above-named James F. Runner, Vice President of said

KOCH FUELS, INC,, as aforesaid, and acknowledged the foregoing instrument to be his free
act and deed and the free act and deed of KOCH FUELS, INC.

Before me,
BARBAMAAWETTA |
& TATEOF EpaG %«««M
STATEOF
My At B Notary Public —

%arbara A (Wetta_

Printed Name

My Commission Expires

QU

g .
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EXHIBIT A

A certain parcel of land, with the buildings thereon,
westerly of but not adjacent to Main Street in the Town of
Yarmouth, Cumberland County, Maine, more particularly described
as follows: .

Commencing at a granite monument found in the line of land
common between one Richards and the land now or formerly of the
Canadian National Railway Company, as described in CCRD Deed
book 201, page 154;

Thence § 40°-40’-20" E along said common line 137.83' to an
iron rod set and the Point of Beginning;

Thence S 40°-40’-20"E 284.52’ to an iron rod set 55.00°
from, measured perpendicularly to, the center line of the main
track of said railroad or its successors;

Thence S 13°-52’-40" W, 55.00’ from and parallel to the
center line of said track, 444.00’ to an iron rod set at land
now or formerly of one True;

Thence N 58°-06‘-05" W along land of True 172.55° to an iron
rod set at land now or formerly of one Brown;

Thence N 30°-08'-05" E along land of said Brown 41.88' to ‘an
iron rod set; :

Thence N 51°-57’'-45" E along land of said Brown 28.00° to an
iron rod set; '

Thence N 20°-23'-15" W along land of said Brown 279.51' to
an iron pipe found;

Thence § 66°-00’-40* W along land of said Brown 15.92' to an
iron pipe found; '

Thence N 26°-58’-55" W along land of said Brown 95.73’ to an
iron pipe found at land now or formerly of one Szeleny;

Thence N 48°-05'-55" E along land of said Szeleny and said
Richards 241.59’ to the Point of Beginning.

Said parcel contains 2.88 acres, more or less, according to
a survey by Maine Land Surveyors, Inc., dated August 1990, to
which reference is made for the basis of bearing. '

in common with

Also hereby conveying a perpetual easement,
their

Rings Coal Company and Snow Flake Canning Company,
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‘A certain parcel of land westerly of and adjacent to
Main Street in the Town of Yarmouth, Cumberland County,
Maine, more particularly described as follows:

A strip of land twenty (20') feet wide centered on a
line as follows:

COMMENCING on the redefined southwesterly sideline of
Main Street at its intersection with the centerline of the
main railroad track now or formerly of the Canadian National
Railway Company; THENCE N 40° 44’ 45" W along said sideline’
44.77' to the point of beginning; THENCE S 36° 09’ 25" W
178.14' to an iron road set; THENCE § 39° 17’ 15" W 292.19’
to an iron road set in the line of land now or formerly of
D & S Corp. as described in deed Book 2161, Page 114.
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the acceptance of this deed the Grantee, for itself and
its successors and assigns, hereby agrees and covenants to bear
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QUITCLAIM DEED WITH COVENANT Q
Maine Statutory Short Form

KNOW ALL PERSONS BY THESE PRESENTS, THAT The MacMillan Company, a
Maine corporation with a mailing address of 18 Spring Street, Brunswick, Maine 04011, for
consideration paid, GRANTS to Bickford Transportation, Inc., a Maine corporation with a
mailing address of 48 Railroad Square, Yarmouth, Maine 04096 with QUITCLAIM
COVENANTS, the land in Yarmouth, County of Cumberland, and State of Maine, described as
follows:

SEE ATTACHED EXHIBIT A

IN WITNESS WHEREQF, the said The MacMillan Company has caused this instrument
igned in its corporate name, by William D. Morrell, its Vice President, thereunto duly
ed, this 30" day of September, 201 1.

The MacMillan Company

Witness Its VicePfesident
William D. Morrell

State of Maine September 30, 2011
County of Cumberland, ss

Then personally appeared the above named William D. Morrell in his capacity as Vice
President of The MacMillan Company and owledged the foregoing instrument to be his
free act and deed in his said capacity and the/fred act and deed of said corporation,

mic/Attomey at Law
s S Golhpe

Please Print or Type Name as Signed
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Exhibit A

Parcel to be Conveyed to
Bickford Transpertation, Inc.
Yarmouth, Maine

A certain lot or parcel of land, with the improvements thereon, located on the southwesterly side of
Main Street in the Town of Yarmouth, County of Cumberland, State of Maine, being more particularly
bounded and described as follows:

BEGINNING at a point on the southwesterly sideline of said Main Street, at the northerly

corner of land now or formerly of the Canadian National Railway as described in Book 202,
Page 154;

THENCE S 13° 52' 40" W along said line of Canadian National Railway, a distance of 566.13°
to a point;

THENCE N 40° 40" 20" W along said line of Canadian National Railway, a distance of 37.44’
to the easterly corner of land now or formerly of D & S Corp. as described in Book 2161, Page
114;

THENCE continuing N 40° 40" 20" W along said line of D & S Corp., a distance 0of 214.09° to a
point;

THENCE N 39° 17" 15" E along the southeasterly line of land now or formerly of Snow Flake
Canning Company, a distance 0f 292.19’ to a point;

THENCE N 36° 09" 25" E along the southeasterly line of land now or formerly of Snow Flake
Canning Company, a distance of 33.02" to a point;

THENCE continuing N 36° 09' 25" E, a distance of 93.78’ to a point;

THENCE N 40° 44' 45" W, a distance of 33.51" to a point on the southeasterly line of land now
or formerly of James Burgess as described in Book 6995, Page 60;

THENCE N 62° 19" 40" E along said line of Burgess, a distance of 51.33’ to a point on said
southwesterly sideline of Main Street;

THENCE S 40° 44' 45" E along said stdeline of Main Street, a distance of 24.98” to the POINT
OF BEGINNING.

Containing 61,068 sq. ft. or 1.40 ac. +

The above described premises are conveyed subject to and with the benefit of a twenty (207) right of
way for all purposes of a road including travel by foot or vehicle and the installation of above and
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below ground utilities including, without limitation, water and sewer lines and electrical and telephone
lines which twenty (20°) foot right of way is described as follows:

A certain parcel of land westerly of and adjacent to Main Street in the Town of Yarmouth,
Cumberland County, Maine, more particularly described as follows:

A strip of land twenty {20°) feet wide centered on a line as follows:

Commencing on the redefined southwesterly sideline of Main Street at its intersection with the
centerline of the main railroad track now or formerly of the Canadian National Railway
Company, thence N 40° 44° 45” W along said sidelines 44.7" to a point of beginning; Thence S
36°09° 257 W 178.14° to an iron rod set; Thence S 39° 17”157 W 292.19° to an iron rod set in
the line of land now or formerly of D & S Corp. as described in deed Book 2161, Page 114.

This right of way shall run with and benefit the parcels designated as “To Be Conveyed to Snow Flake
Canning Company” (conveyed to Downeast Energy Corp. by deed of the Grantor of near or even date)
and “To Be conveyed to Ring’s Coal Company” (conveyed hereby to Bickford Transportation, Inc. )} as
shown on a plan entitled * Plan of Land on Main Street in Yarmouth, Cumberland County, Maine for
Ring’s Coal Company and Snow Flake Canning Company, dated March 12, 1990 and prepared by
Maine Land Surveyors, Inc.” and shall run with the land. By the acceptance of this deed the owner of
the premises hereby conveyed agrees and covenants to share equally with the owner of the parcel
shown on said Plan designated “To be conveyed to Snow Flake Canning Company” all expenses
incurred for the maintenance and repair of said right of way. Any party installing underground utilities
shall be required to return the right of way to its original condition.

Together with and subject to the rights and easements set forth in Release Deed from D & S Corp to
Snow Flake Canning Company and Ring’s Coal Company dated March 4, 1991 and recorded in Book
9488, Page 35 and Easement from Ring’s Coal Company and Snow Flake Canning Company to D & S
Corp. dated March 1, 1991 and recorded in Book 9488, Page 36.

The above described premises are also conveyed subject to an easement for the installation, repair,
replacement and maintenance of a sign. Said easement being more particularly bounded and described
as follows:

BEGINNING at a point on the southwesterly sideline of said Main Street, at the northerly
corner of land now or formerly of the Canadian National Railway as described in Book 202,
Page 154;

THENCE S 13° 52' 40" W along said line of Canadian National Railway, a distance of 24.69°
to the POINT OF BEGINNING;

THENCE N 53° 50’ 35" W, a distance of 5.90° to a point;
THENCE S 36° 09' 25" W, a distance of 10.00° to a point;

THENCE S 53° 50" 35" E, a distance of 10.00” to a point said line of Canadian National
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Railway;

THENCE N 13° 52" 40" E along said line of Canadian National Railway, a distance of 10.81° to
the point POINT OF BEGINNING.

Containing 80 sq. ft. +

By acceptance of this deed, Grantee covenants, on behalt of the Grantee, its successors and
assigns, that no trees shall be planted and that no buildings or other structures shall be erected or
constructed by the Grantee, its successors and asstgns, on that portion of the premises herein conveyed
and described as follows:

BEGINNING on the southwesterly sideline of said Main Street, at the northeasterly most
corner of fand now or formerly of James Burgess as described in Book 6695, Page 60.

THENCE S 62° 19" 40" W along said line of Burgess, a distance of 51.33’ to point;

THENCE S 40° 40' 20" E, a distance 0f 23.24° to a point on the northwesterly line of said 20°
right-of-way described above;

THENCE N 36° 09' 25" E along said 20’ right-of-way, a distance of 51.34’ to the POINT OF
BEGINNING.

Containing 581 sq. ft. or 0.01 ac. &

The above described Premises shall not be used for a period of 20 years from hereof for the
retail sale of propane or heating oil.

Recaivad
Recorded Reaister of Deeds
Ot 03,2011 02:214:30P
Cumberland County
Famela E. Lovley
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DEN 2123131600021 MERG
ARTICLES OF MERGER i\ —FILED—— EFFECTIVE—
OR | 1muz012 110172012
SHARE EXCHANGE - - —

Pursuant to 13-C MRSA §1106, the undersigned ] _
survivor of the merger or the acquiring corporation in A Time Copy When Auzsted By Signaure
a share exchange executes and delivers the following

Articles of Merger or Share Exchange:
Deputy Seoretary of Stae

FIRST: The names, type of entity, jurisdiction of the parties to the merger or share exchange and the date on which the merger
ot share exchange occurred or is to be effective: :
Name Type of Entity risdicti Pate
Stanley's Express, Inc. corporation Maine December 30, 1955
Bickford Transportation, Inc.  corporation Maine June 19, 1961

| Names, type of entity, jurisdiction and effective date of the additional parties to the merger or share exchange

are attached as Exhibit . and made a part hereof,
SECOND: The name and jurisdiction of incorporation of the surviving entity:
Mame Jurisdietion
Bickford Transpertation, Inc. Maine
THIRD: The executed agreement or plan of merger is on file at the principal place of business of the surviving business entity.

A copy of the agreement or plan of merger will be furnished by the surviving entity, on request and without cest, to any
shareholder of any constifuent corporation and any record owner of interests in any other business entity that
pariicipated in the merger. The address of such place of business is as follows:

48 Railroad Square Yarmouth, Maine 04096

Form Mo, MBC A=W (] of 3)

-1- Thu Jul 21 2022 13:40:25



FOURTH: ("X" one box only)

D If the originating document of the survivor of a merger is amended, the amendments 1o the surviver’s
originating document are attached as Exhibit  and made a part hereaf.

D If the result of the merger or shere exchange creates a new corporation, attached is Exhibit which
contains all the provisions required to be set forth in its public organic document with any other desired
provisions that are permitted. (Attach form MBCA-6-1, for a domestic business corporation)

FIFTH: The future effective date of the articles of merger or share exchange (if other than the date of filing of the articles of
merger or shere exchange) is
SIXTH: {"X" if applicable)

E The plan was duly approved by the shareholders and, if voting by any separate vating group was required, by
each separate group in the manner required by Tille 13-C and the corporation’s articles of incorporation.

|:| The plan of merger or share exchange did not require approval by the shareholders.
SEVENTH:  ("X" ifapplicable)

D The participation of the foreign corporation was duly authorized as reguired by the organic law of the
corparation.

I:‘ The participation of the eligible entity was duly authorized as required by the organic law of that entify.

EIGHTH: When a merger becomes effective, a foreign corporation or a foreign eligible entity that is the surviver of the merger is
deemed fo appoint the Secretary of State as its agent for service of process in a'proceeding 1o enforce the rights of
sharcholders of each domestic corporation that js a party to the merger who exercise appraisal rights. The foreign
corporation or the foreigm other entity shall provide the mailing address to which the Secretary of Stale may mail a copy
of any process served on the Secretary of State.

(mailing addressh

" NINTH: The: foreign corporation or foreign eligible entity agrees that it will promptly pay the amaunt, if any, to which the
sharcholders are entitled under chapter 13 of Title 13-C.

TENTH: The merger was effectzd in compliance with the laws applicable ta mergers of all parties to the merger.
ELEVENTH: There is an agreement that the surviving corporation or eligible business entity shall continue to comply with all

provisions of all laws applicable (0 mergers of all parties to the merger, including, without limitation, provisions on
payment of amounts to which dissenting shareholders are entitled.
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Must Be Completed By the First Party to the Merger
October 26, 2012

{Date)
Marilyn P. Bickford, President
(Type or print name and capacity)
{*Authorized signature) (Type or print name and capacity}
Must Be Completed By the Second Party to the Merger
Bickford Transportion, Inc. Cetober 26, 2012
. Magme and Ype-af participating business entity) {Date)
- o = Marilyn P. Bickford, President
~&Auihorized signature) 22 [Type or print name and capacity]
(*Authorized signature) {Type or print name and capacity)
Must Be Completed By the Third Party to the Merger
{Mame and type of participating businzss entity) {Date)
(*Authorized signature) . (Tyne or print name and capacity)
(*Authorized signature) (Type or print neme and capacity )

(Copy this paga, and modify participant number, if more signature spaces are needed.)

*Articles MUST be signed as follaws;

(1) If a corporation is a party to the mergerishare exchange, this document must be signed by an officer or other duly
anthorized representalive om behalf of cach party. (13-C MRSA §1106.1).

(4] If a limited parinership is a party to the merger/share exchange, this document must be signed by each general partner
listed im the cenlificate of limited partnership (31 MRSA §1438.1)

3) Ifa limitzd liability company isa party to the merger/share exchange, this document must be signed by:
(m) at least one manager OR '
(b) at least one member if the limited liability company is managed by the members OR
(3] any duly authorized person.

The execufion of this certificate constitutes an cath or affirmation, under the penalties of false swearing under 17-A MRSA §453,
Please remit your payment made payable fo the Maine Secretary of State.
Submit completed form to: Secretary of State
. Division of Carporations, UCC and Commissions
101 State House Station
Augusta, ME 04333-0101
Telephone Inquiries: (207)624-7752  Email Inquiries: CEC.Corporations@Mzine.zov
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT is made this ; Z lo Zz,oaz_, between the State of
Maine, acting by and through its DEPARTMENT OF TRANSPORTATION and BICKFORD

TRANSPORTATION, INC.

WITNESSETH:

Section 1. Terms.

The following terms shall have the meanings specified whenever used in this Agreement:
(a) Seller:

State of Maine

Department of Transportation

16 State House Station, Augusta, Maine 04333-0016
Attention: Property Manager

(b) Buyer:

Bickford Transportation, Inc.

48 Railroad Square

Yarmouth, ME 04096

Attention: Tamson Bickford-Hamrock

(c) Premises: A certain lot or parcel of land comprised of approximately 0.06+ acres,
located on the southwesterly side of the former St. Lawrence & Atlantic Railroad, also known as
the Berlin Subdivision in the Town of Yarmouth, Maine, subject to all easements and other matters
of record (subject to Buyer’s rights under Section 5 hereof), as shown on the attached plan entitled
“MDOT RR PARCEL OPTION B — WITH TOPO”, SK-C01 (B), dated July 20, 2021 and Revised
August 11, 2021, prepared by Licht Environmental Design, LLC (the “Premises”).

(d) Closing Date: Subject to the rights of Buyer contained in Section 5, the closing of
title for purchase of the Premises shall take place within thirty (30) days of the execution of the
Governor’s Deed by the Governor of the State of Maine. The parties agree that time is of the
essence of this Agreement.

(e) Broker: None.
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(f) Exhibits: The following preliminary forms of exhibits are hereby incorporated into
this Agreement. The provisions of such exhibits are to be completed and agreed to by the parties
prior to and as a condition of Closing:

Exhibit A: Legal Description
Exhibit B: Plan of the Premises

Section 2. Purchase and Sale.

In consideration of the mutual covenants and promises contained in this Agreement, and other
good and valuable consideration received by each party, the Seller hereby agrees to sell and the
Buyer agrees to purchase the Premises, upon the terms and conditions hereinafter set forth.

Section 3. Effective Date.

The effective date of this Agreement shall be the date shown in the opening paragraph, above.

Section 4. Purchase Price.

4.1 The Purchase Price for the Premises is Twenty-Five Thousand Dollars ($25,000.00) due at
Closing.

4.2 All monies payable under this Agreement, unless otherwise specified herein, shall be paid by
checks drawn on any bank, savings bank, trust company, or savings and loan association having a
banking office in the State of Maine, payable to the order of Treasurer, State of Maine, or as
otherwise directed by Seller.

Section 5. Due Diligence Period.

5.1 Buyer shall have thirty (30) days from the Effective Date of this Agreement (the “Due
Diligence Period”) to conduct and complete tests and other due diligence, including, without
limitation, a site assessment, title examination, survey, environmental site assessment and
geotechnical testing, and any other reasonable tests and examinations of the Premises to confirm
that the Premises is suitable to satisfy the requirements hereunder and for the contemplated use by
Buyer (“Buyer’s Examinations”). If Buyer, in its sole discretion, is not satisfied with the results
of any of the above referenced matters, then Buyer may elect, by giving written notice to Seller on
or before the expiration of the Due Diligence Period, to terminate this Agreement. Buyer shall
furnish Seller with copies of all reports, studies, assessments, test results and/or any other
documents whatsoever related to the results of Buyer’s Due Diligence activities under this Section
within five (5) days of Buyer’s receipt of such materials. The delivery of Buyer’s Due Diligence
material shall be without any representation or warranty of any kind.

5.2 Between the date of this Agreement and the Closing, Seller shall allow Buyer and/or its
representatives access to the Premises, and such persons or representatives shall have the right to
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perform Buyer’s Examinations; provided, however, that (i) such access does not interfere with the
conduct of Seller’s operations on the Premises, if any; (ii) such persons enter onto the Premises at
their own risk of loss and harm; and (iii) Buyer shall restore the Premises in the event of any
significant disturbance as a result of such work.

Section 6. Closing.

6.1 The Premises shall be conveyed by Governor’s Deed. The Governor’s Deed shall contain no
warranties or covenants of title whatsoever and shall convey all of the Seller’s right, title and
interest in the Premises, subject to the easements reserved therein and other easements and
encumbrances as may appear of record in the Cumberland County Registry of Deeds, and the
provisions of existing building, land use, subdivision control and zoning laws.

6.2 Buyer acknowledges and agrees that the Premises is being sold “as is, where is” and that no
representations are made by the Seller or its representatives as to the marketability of title.

6.3 Seller shall deliver full and exclusive possession of the Premises to Buyer on the Closing Date,
free of all tenants and occupants and rights of others, subject only to the provisions of this
Agreement, the Premises then being in the same condition as it is now, reasonable wear and tear
excepted. Seller is exempt from property taxes. Seller is exempt from transfer taxes and Buyer
shall be responsible for his share of such taxes. All other costs shall be paid in accordance with
customary practice in the area in which the property is located.

Section 7. No Warranties.

7.1 Buyer acknowledges that Buyer has not been induced to enter into this Agreement, and the
transaction contemplated herein, in reliance upon any warranties or representations of any party
not set forth herein. Except as otherwise provided in this Agreement, Buyer hereby expressly
waives any claims against Seller for any matters of public record or matters which a physical
inspection of the Premises would reveal. This Section shall survive the delivery and acceptance
of the Deed and payment of the Purchase Price.

7.2 Seller represents that there are no known underground storage facilities on the Premises.

7.3 The Seller shall be responsible for discharging (i) any mechanic’s and materialman’s liens of
any description against the Premises, including, without limitation, resulting from Seller’s
activities on the Premises either prior to or after the date of the conveyance (except with respect to
any liens arising as a result of Buyer’s activities on the Premises), (ii) tax liens, (iii) such other
matters as Seller has agreed, or is obligated, to remove under this Agreement, and (iv) any other
encumbrances of any kind whatsoever on the Premises arising after the date of this Agreement.
Seller agrees to execute a Seller’s Affidavit for Buyer’s Title Insurance Company certifying as to
no mechanics liens or parties in possession. The Seller reserves the right to contest the validity of
any such lien so long as the Seller causes such lien to be released on the record. This obligation
shall survive the delivery and acceptance of the Deed and payment of the Purchase Price.
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Section 8. Environmental.

Subject to the provisions of Section 7.2, Seller makes no representations or warranties about the
environmental condition of the Premises, including but not limited to the presence of hazardous
waste, toxic materials, or any other condition or substance that may support a claim under the
common law or under any federal, state or local environmental statute, regulation, ordinance or
other environmental regulatory requirement.

Section 9. Qther Conditions.

The transaction contemplated by this Agreement shall be subject to approval by the Commissioner
of the Maine Department of Transportation and the Governor of the State of Maine.

Section 10. Risk of Loss.

Until delivery of the Governor’s Deed from Seller to Buyer, risk of loss or damage to the Premises
shall be on Seller.

Section 11. Fees, Costs and Transfer Taxes.

11.1 Buyer agrees to pay all Registry of Deeds recording fees.

11.2 Buyer is required by law to pay his share of Maine real estate transfer tax imposed by Title
36 M.R.S.A. Section 4641-C (1). Seller is exempt from said transfer tax.

Section 12. Closing.

The Governor’s Deed shall be delivered and the Purchase Price and all other specified amounts
shall be paid as provided herein, unless the parties otherwise agree beforehand in writing. The
Closing shall be held at the offices of the Department of Transportation, Augusta, Maine, or such
other place as shall be mutually agreed upon by the parties.

Section 13. Default.
In the event that either the Buyer or the Seller is unable to perform their respective obligations
then, the obligations of the parties shall cease, this Agreement shall be void and neither party shall

have further recourse against the other.

Section 14. Disclosure of Brokers.

Seller and Buyer represent that no brokers, agents or consultants have been employed with respect
to the transaction that is the subject of this Agreement.
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Section 15. Instruments of Transfer, Payment of Purchase Price; Further Assurances.

15.1 At the Closing the Seller shall deliver, or cause to be delivered, to the Buyer:
(a) A Governor’s Deed for the Premises.

(b) Such other documents, instruments or certificates as the Buyer or its counsel
shall reasonably request in order more fully to effectuate the terms thereof.

15.2 At the Closing the Buyer shall deliver, or cause to be delivered, to the Seller:

(a) The Purchase Price that is due at Closing, together with all other payments specified
herein; and

(b) Such other documents, instruments or certificates as the Seller or its counsel shall
reasonably request in order to more fully effectuate the terms hereof.

Section 16. Waiver.

No provision of this Agreement may be waived, changed, or modified orally, but only by an
agreement in writing signed by the party against whom the enforcement of any waiver, change, or
modification is sought.

Section 17. Notices.

Any communications, requests, or notices required or appropriate to be given under this
Agreement shall be in writing and delivered by hand or sent either (a) by registered or certified
mail (return receipt requested with the United States Postal Service); or (b) sent via a recognized
commercial carrier, such as but not limited to Federal Express, which requires a return receipt
delivered to the sending party at the addresses set forth in Section 1. Either party may change the
address at which its notices are to be received by notice given as set forth above.

Section 18. Capacity.

Each party represents to the other that: Such party has full power and authority to perform its
obligations hereunder and that any person or entity executing this Agreement by or on behalf of
the representing party has the authority to act on behalf of and bind the representing party, that
each such party has obtained all necessary consents and approvals to lawfully perform its
obligations under this Agreement and that any person or entity executing any closing documents
by or on behalf of the representing party has been and will be duly authorized to act on behalf of
the representing party, and that the performance of this Agreement will not be in violation of the
representing party's charter or any law, ordinance, rule, regulation or order of any governmental
body having jurisdiction, or the provisions of any agreements to which the representing party is a
party or by the terms of which it is bound and, at the Closing, each party shall furnish to the other
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party and to Buyer's title insurance company, if any, reasonably satisfactory evidence of such
authority and approval.

Section 19. Governing Law.

This Agreement is made pursuant to and shall be governed by and construed in accordance with
the laws of the State of Maine.

Section 20. Expenses.

Regardless of whether the transactions contemplated pursuant to this Agreement are
consummated, each party hereto, unless this Agreement expressly provides otherwise, shall pay
all costs and expenses incurred by it and incident to the preparation and performance of this
Agreement, and matters relating thereto, and such costs and expenses shall not be reimbursable by
the other party hereto.

Section 21. Successors and Assigns.

This Agreement shall be binding upon and inure to the benefit of the legal representatives,
successors and assigns of the parties hereto.

Section 22. Counterparts.

This Agreement may be executed in several counterparts, each of which shall be deemed an
original, all of which together shall constitute one and the same Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year
first above written.

SELLER:

STATE OF MAINE
DEPT. OF TRANSPORTATION

KMW By: BP0 KQJZUUG\Q/

WITNESS “Dawn Payne
Property Manager
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BUYER:

BICKFORD TRANSPORTATION, INC.

g W | By
WITNESS

Marityn Bickfard '
Its President, du y authorized
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EXHIBIT A

Legal Description

A certain parcel of land situated in the Town of Yarmouth, County of Cumberland, State of Maine,
situated southerly of Main Street, but not adjacent thereto, the boundaries of which are more particularly
located and described as follows:

Beginning at the northeasterly corner of the parcel of land described in the conveyance to Bickford
Transportation, Inc. deed recorded Book 11613 Page 255 Cumberland County Registry of Deeds, at an
existing 5/8-inch diameter reinforcing bar;

Thence by a bearing oriented to Grid North Maine State Plane Coordinate System, West Zone, 1983
Datum, South 61°00°45” East 12.30 feet along the southerly line of the parcel of land described in the
conveyance to Bickford Transportation, Inc. deed recorded Book 29016 Page 253 Cumberland County
Registry of Deeds;

Thence South 06°39°14” East 265.83 feet through land of The State of Maine;

Thence South 83920°46” West 10.00 feet through land of The State of Maine to the easterly line of the
parcel of land described in the said conveyance to Bickford Transportation, Inc. deed recorded Book
11613 Page 255;

Thence North 06°39°14” West 273.00 feet along the easterly line of the parcel of land described in the
said conveyance to Bickford Transportation, Inc. deed recorded Book 11613 Page 255, to the point of
beginning; containing 2,694 square feet.

Said described parcel of land is a portion of the parcel described in the conveyance to the State of Maine
Department of Transportation deed recorded Book 25500 Page 215 Cumberland County Registry of
Deeds. The parcel of land is formerly part of the St. Lawrence and Atlantic Railroad obtained from
Edmund C. Cleaves. September 3, 1846.

The above description is based upon a Boundary and Site Survey of Property of Bickford Transportation,
Inc. by Paul H. Ruopp Jr., PLS, Monmouth, Maine, further reference being made to survey as part of this
description.
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LIMITED USE LICENSE AGREEMENT

This agreement is made this day of September 2021, between the STATE OF MAINE
by and through its DEPARTMENT OF TRANSPORTATION ("MaineDOT"), having a
mailing address of 16 State House Station, Augusta, ME 04333-0016, BICKFORD
TRANSPORTATION, INC., having a mailing address of 48 Railroad Square, Yarmouth, ME
04096 (“Licensee”) (MaineDOT and the Licensee are collectively the “Parties” or individually a
“Party”).

. Backqground.

1. MaineDOT owns property in the Town of Yarmouth, Maine located adjacent to Main Street
(a/k/a State Route 115) and Railroad Square Drive as shown on a plan entitled, “CMP Utility
Schematic SK, Existing Conditions Plan, File #C-100”, dated July 12, 2021, and revised
8/10/2021, a reduced copy of which is attached hereto as Exhibit A (the “License Parcel”).

2. Licensee owns property on Railroad Square Drive, Yarmouth, Maine as described in a deed
dated September 30, 2011 and recorded in the Cumberland County Registry of Deeds in Book
29016, Page 253 located adjacent to the License Parcel (the “Property”). Licensee has requested
that MaineDOT permit use of the License Parcel for the purpose of widening the entrance of
Railroad Square Drive onto Main Street as shown on the said plan.

3. Licensee has requested the temporary relocation of utility poles during their construction
project, as shown on Exhibit A.

4. Licensee has also requested the right to remove vegetation, grade and maintain the area
between the area to be sold and the remaining railroad property, as shown on a plan entitled
“MDOT RR PARCEL OPTION B — WITH TOPO”, SK-C01 (B), dated July 20, 2021 and
Revised August 11, 2021, prepared by Licht Environmental Design, LLC, attached hereto as
Exhibit B.

I1. Grant of Limited Use License.

In consideration of the foregoing, the Parties agree to the following:

1. MaineDOT grants to Licensee a limited-use license permitting the Licensee to perform the
following activities on the License Parcel, subject to the terms and conditions set forth herein:

a) Modify the radius to the entrance of Railroad Square Drive in a manner consistent with
the changes shown on Exhibit A and in coordination with and the approval of
MaineDOT’s Region One Engineer (the “Region Engineer”).
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b) Placement of one pole and push-brace located near the property line between the License
Parcel and the Licensee Property, on a temporary basis during construction on Licensee
Property, as shown on Exhibit A.

c) Grading, drainage access and landscaping permitted on crosshatch area as shown on
Exhibit B.

2. Upon execution of this License Agreement, Licensee shall pay to MaineDOT a one-time
administrative fee of One Thousand Dollars ($1,000.00). Payment shall be made payable to the
“Treasurer, State of Maine” and mailed with the signed License Agreement to the Maine
Department of Transportation, Property Office, 16 State House Station, Augusta, ME 04333-
0016.

3. There is no rental fee for the use of the License Parcel.

4. The term of this License Agreement shall be for five (5) years, commencing September 30,
2021, and ending September 29, 2026. This License Agreement may be renewed for three (3)
additional five-year terms upon the mutual agreement of the Parties as to the other terms and
conditions of such renewals.

5. Licensee’s access to the License Parcel for the purpose of completing the work authorized
herein shall be via Railroad Square Drive or as otherwise designated by the Region Engineer.

6. Licensee shall, at its own expense, keep and maintain the License Parcel in good and sanitary
condition during the term of this License Agreement and not suffer waste to same. Licensee
shall be responsible for snow removal from the License Parcel and maintaining a neat and
orderly appearance on the License Parcel, and Licensee will pay all costs related to the same.

7. There shall be no alterations or other improvements made to the License Parcel other than
those set out in this License Agreement without the prior written consent of the Region Engineer.
Construction of buildings is not permitted.

8. Licensee agrees that the ongoing use of the License Parcel shall be limited to the portion
improved by Licensee, which will be open to the general public. No other portion of the License
Parcel shall be used for any other purpose at any time during the term of this License Agreement.

9. The Licensee agrees that all work and activities performed pursuant to or under authority of
this License Agreement shall be done in accordance with all applicable federal, state and local
laws, regulations, and other legal requirements.

10. Licensee shall not engage in any activity on the License Parcel that would result or could
potentially result in an adverse impact, environmental or otherwise, to the License Parcel, any
property adjacent thereto, or the rights of way of Main Street or Railroad Square Drive.

11. MaineDOT shall have the right to inspect the License Parcel at any time.
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12. Breach of License Agreement and Termination.

a) MaineDOT shall provide Licensee with written notice of any breach in the terms of this
License, and Licensee shall have thirty (30) days from the receipt of such notice to
commence curative action of such breach. In the event Licensee fails to commence
curative action within 10 days or fails to carry out said curative action to completion
satisfactory to MaineDOT; or in the event of any circumstances related to Licensee’s use
of the License Parcel that MaineDOT deems to be an emergency to which Licensee is
unwilling or unable to adequately respond, then MaineDOT shall have the right to cure
such breach or emergency without giving notice to Licensee and Licensee shall pay to
MaineDOT all reasonable costs and expenses related to MaineDOT’s curative action.

b) Licensee agrees that any and all rights conveyed by this License Agreement may be
terminated and this License Agreement revoked by MaineDOT at any time if MaineDOT
in its sole discretion determines either: a) that the License Parcel is needed for
transportation purposes; b) that the use of the License Parcel as permitted by this License
Agreement impairs or compromises public safety; or c) that the Licensee has breached
the terms of this License Agreement and has failed to comply with the terms of curative
action set out above; MaineDOT shall give Licensee thirty (30) days’ written notice of
MaineDOT’s intent to terminate this License.

c) Upon termination of this License Agreement for any reason other than transportation
purposes, Licensee shall promptly remove all of its personal property, if any, from the
License Parcel and restore its condition prior to entry at Licensee’s sole expense, and to
the satisfaction of MaineDOT. Such restoration shall include the removal and clean-up
of hazardous waste and contamination, repair of bituminous, concrete and gravel, re-
seeding disturbed areas with grass where necessary and all other work incidental to
restoring the License Parcel to its condition as of the date of this License Agreement. If
Licensee fails to remove such property and/or perform such restoration within thirty (30)
days of the termination of this License, MaineDOT may do so and bill Licensee for the
costs of removal and/or restoration.

13. Insurance. During the term of this License Agreement or any renewal thereof, Licensee
shall, at its own expense, procure and maintain in force general liability insurance coverage and
shall provide recovery limits meeting or exceeding the amount of One Million Dollars
($1,000,000) per occurrence or Two Million Dollars ($2,000,000) in the aggregate. The general
liability assumed by Licensee pursuant to this License Agreement shall include indemnifying,
defending and holding harmless the State of Maine, its officers, employees, agents and
representatives as set out below. Upon execution of this License Agreement, Licensee shall
provide MaineDOT with a Certificate of Insurance that names the State of Maine as an
additional insured on such liability insurance policy, and specifically states that the State of
Maine’s coverage is limited to those areas for which governmental immunity has been expressly
waived, and that coverage procured hereunder shall not be deemed a waiver of any immunities or
limitation of damages available under the Maine Tort Claims Act, other Maine statutory law,
judicial precedent, or common law.
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14. Indemnification. Licensee, for itself, its officers, employees, agents, representatives and
invitees, agrees to indemnify and hold harmless the State of Maine, its officers, agents
employees and representatives from any and all claims, demands or causes of action, losses,
expenses or damages resulting in death, personal injury or property damage occurring on the
License Parcel whether by casualty or otherwise. Nothing contained herein shall, nor is intended
to, waive any defense, immunity or limitation of liability which may be available to the State of
Maine, its officers, agents or employees under any provisions of the Maine Tort Claims Act or
any other privileges and/or immunities provided by law.

15. This License Agreement is assignable or transferable by Licensee with the prior written
consent of MaineDOT, which consent shall be in MaineDOT’s sole discretion.

16. Any communications, requests or notices required or appropriate to be given under this
License Agreement shall be in writing and mailed via U.S. Mail, Certified or Registered, Return
Receipt Requested or sent via a recognized commercial carrier such as, but not limited to Federal
Express, that requires a return receipt delivered to the sending Party.  Alternatively,
communication may be sent via email and shall satisfy the delivery requirements of this section
through express acknowledgement of receipt by the receiving Party. Said communications,
requests or notices shall be sent to the Parties as follows:

To MaineDOT:  Maine Department of Transportation
16 State House Station
Augusta, ME 04333-0016
Attention: Property Manager

To Licensee: Bickford Transportation, Inc.
48 Railroad Square
Yarmouth, ME 04096
Attention: Tamson Bickford Hamrock

17. Licensee agrees that this License Agreement constitutes a personal right only and does not
convey any real property rights.

18. Counterparts and Electronic Signatures. This License Agreement may be implemented
in one or more counterparts, each of which will be deemed to be an original copy and all of
which, when taken together, will be deemed to constitute one and the same agreement, and will
be effective when counterparts have been signed by each of the Parties and delivered to the
other Parties. Each Party agrees that this License Agreement and any other documents to be
executed in connection herewith may be electronically signed and that any electronic
signatures appearing on this License Agreement or the associated documents are the same as
handwritten signatures for the purposes of validity, enforceability and admissibility.

IN WITNESS WHEREOF, the Parties have caused this License Agreement to be executed by
their duly authorized representatives on the day and year first above written.
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STATE OF MAINE
DEPT. OF TRANSPORTATION

By: Julia Picard, Property Manager
Duly authorized

BICKFORD TRANSPORTATION, INC.

By: Tamson Bickford Hamrock, Owner
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STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
16 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0016

Janet T. Mills Bruce A. Van Note

GOVERNOR COMMISSIONER

LEGAL SERVICES Tel: (207) 624-3020 Fax: (207) 624-3021
MDOT TTY USERS DIAL MAINE RELAY 711

April 7, 2021
Nathaniel J. Tupper
Yarmouth Town Manager
Town of Yarmouth
200 Main Street
Yarmouth, ME 04096

Re: RR Decree
Dear Mr. Tupper:

Enclosed please find the original Railroad Decree which has been executed by Bruce Van Note,
Commissioner of the Maine Department of Transportation.

Please provide copies of this letter and Railroad Decree to the Members of the Yarmouth Town Council.

Thank you so much!
Very truly yours,
¥ lenmedp
Toni L. Kemmerle
Principal Attorney
TLK/jas
Enclosure
cc: Ostermann Propane LLC w/enc.
Nathan Moulton w/enc. (via email) Yarmouth Rail Depot, LLC w/enc.
Nathan Howard w/enc. (via email) L&S Limited Liability Co. w/enc.

Bickford Transportation Co. (48 RR Square) w/enc. Members of the Yarmouth Town Council w/enc.
Bickford Transportation Co. (24 RR Square) w/enc.
St. Lawrence & Atlantic Railroad Co. w/enc.

THE MAINE DEPARTMENT OF TRANSPORTATION IS AN AFFIRMATIVE ACTION - EQUAL OPPORTUNITY EMPLOYER
PHONE: (207) 624-3000 TTY USERS CALL MAINE RELAY 711 FAX: (207) 624-3001



STATE OF MAINE
DEPARTMENT OF TRANSPORTAION

RAILROAD DECISION - RR 372

This Railroad Decision is the result of a Petition by the Town of Yarmouth
(hereinafter the “Town”) to determine the requirements to establish a public crossing for
foot and bicycle traffic only over the rail line located near Railroad Square in Yarmouth
(hereinafter the “Rail Line”) approximately at railroad mile post 11.31.

FINDINGS OF FACT

By a letter dated October 21, 2021, the Town petitioned the Commissioner of the
Maine Department of Transportation (hereinafter the “Department”) to schedule a hearing
to determine the requirements to establish a public crossing for pedestrian and bicycle
traffic over the Rail Line located approximately at railroad mile post 11.31 (hereinafter the
“Crossing”) pursuant to 23 M.R.S.A. § 7202. The Rail Line is owned by the State of
Maine, and the St. Lawrence & Atlantic Railway has operational rights. Because the Rail
Line is currently inactive, there are no rail operations ongoing at this location.

On February 1, 2021, the Department held a public hearing to determine whether to
approve the petition pursuant to 23 M.R.S.A. § 7202. Public notice of the hearing was
properly given in accordance with 5 M.R.S.A. § 9052. In attendance at the hearing were
Nathan Howard, Rail Director, Office of Freight & Passenger Services at the Department,
Nathaniel Tupper, Yarmouth Town Manager, Frederick Licht, Engineer for Railroad
Square Associates, and Town residents. There was no representative from St. Lawrence
& Atlantic Railway present at the meeting.

The evidence presented at the hearing was as follows:

Nathaniel Tupper testified that the Town is in favor of the Crossing which will
connect the truck pavilion at Railroad Square to the old train depot at Village Green Park
where Gorham Savings Bank is now located. He explained that this connection is part of
the Town’s overall desire to make Yarmouth more walkable, connected, and safe. He
added that the Town expects significant future development to occur in the area of the
Crossing, making connected walking paths all the more crucial.



Frederick Licht then testified on behalf of the Town, giving a brief description of
the Crossing and its location in regard to the Rail Line, the existing pavilion and Railroad
Square. He showed several renderings of the Crossing, noting that the Crossing will make
a connection to Main Street in Yarmouth for walkers and bikers.

Six Yarmouth residents also spoke in favor of the Crossing, noting that it will help
people safely walk and bike in the community.

Nathan Howard then spoke on behalf of the Department neither for nor against the
petition to establish the Crossing. He noted that the Rail Line is currently inactive, and, as
a result, the Crossing will not pose a safety risk for pedestrians or railroad operations. He
advised that a Decision approving the Crossing should include MaineDOT’s reserved right
to hold another hearing to revisit the need for safety improvements at the Crossing should
rail service be restored on this Rail Line.

No one at the meeting spoke against the proposed Crossing.

RECOMMENDATION OF THE RAIL DIRECTOR
AND THE HEARING OFFICER

Based on the unanimous support of the Crossing, Nathan Howard, Rail Director
for the Department and Toni Kemmerle, the Hearing Officer, recommend that the
Commissioner of the Department of Transportation grant the Town of Yarmouth’s
petition to establish a public Crossing for foot and bicycle traffic only over the currently
inactive Rail Line located approximately at railroad mile post 11.31 in Yarmouth, Maine,
in accordance with the conditions established by the Department and set forth on the
attached Exhibit A and with the design depicted on attached Exhibit B. Both also
recommend that the Commissioner retain jurisdiction to make further findings and
establish additional conditions, if applicable, should the Rail Line become active at some
time in the future.

DATE: 3/31/2021 wy K [enmmedy

Toni Kemmerle, Esq.
Hearing Officer

o Fo

Nathan Howard
Rail Director

DATE: 3/31/2021



FINAL DECISION OF THE COMMISSIONER
OF THE MAINE DEPARTMENT OF TRANSPORTATION

Based on the above recommended decision with the recommended conditions, I
grant the Town of Yarmouth’s petition to establish a public Crossing for foot and bicycle
traffic only over the inactive Rail Line currently owned by the State of Maine with
operating rights in St. Lawrence and Atlantic Railroad located approximately at railroad
mile post 11.31 in Yarmouth, Maine, in accordance with the requirements set forth on the
attached Exhibit A and substantially consistent with the plan set forth on attached Exhibit
B. Iretain jurisdiction to make further findings and establish additional conditions, if
applicable, should the Rail Line become active at some time in the future.

DATE: 'f/%é I %/ 7 %

Bruce Van Note, Commissioner

APPEAL RIGHTS

Pursuant to 23 M.R.S.A. § 7202, this decision shall be final and binding on
all parties unless an appeal from this decision is taken. Any party wishing to
appeal must, within 14 days from the date of the filing of this decision, file in the
Office of the Maine Department of Transportation its reasons for appeal and shall
cause to be served on any other interested parties, a copy of the reasons for appeal
certified by the department. The department must be made a party to the appeal.

Pursuant to the requirements of 5 M.R.S.A. § 11001 et seq. appellate
procedures also apply to an appeal of this decision. Pursuant to 5 M.R.S.A. §
11002, a petition for review of this decision shall be filed within 30 days after receipt
of notice of this decision if the appeal is taken by a party to the proceeding for this
decision. Any other person aggrieved shall have 40 days from the date the decision
was rendered to petition for review. If the review sought is from the Department's
failure or refusal to act, the petition for review shall be filed within 6 months of the
expiration of the time within which the action should reasonably have occurred.



Exhibit A
Requirements for the construction of an at-grade bicycle and pedestrian crossing

The following requirements shall be incorporated into design and construction of the
bicycle and pedestrian crossing:

1. The proposed crossing shall be constructed in accordance with MaineDOT’s Standard
Details for Paved Highway Crossings, Detail 803(02-05):
https://www.maine.gov/mdot/contractors/publications/standarddetail/docs/2020/2020-
SECTION800.pdf

2. The Town shall install and maintain, at its expense, passive traffic control devices,
consistent with the most current version of the Manual for Uniform Traffic Control
Devices (MUTCD) for pathway grade crossings.

3. Detectable warning surfaces shall be used to warn pedestrians about the locations
about the locations of the tracks at the grade crossing.

4. Any approaching train will be required to signal with its whistle as it approaches the
crossing.
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EXHIBIT 2



DECLARATION OF
EASEMENTS, RESTRICTIONS AND COVENANTS FOR
RAILROAD SQUARE AT YARMOUTH VILLAGE

WHEREAS, [Railroad Square Associates, LLC], a Maine limited liability company with
a business address of [48 Railroad Square, Yarmouth, Maine 04096] (the “Declarant”), owns
certain real property in the Town of Yarmouth, Cumberland County, Maine, as shown on a plan
identified as “Plan of Subdivision, Railroad Square, Yarmouth, Maine,” prepared for Railroad
Square Associates, LLC, dated , and recorded in the Cumberland County Registry
of Deeds in Plan Book , Page (the “Plan” or “Subdivision Plan”), and which property
is more particularly described in Exhibit A attached hereto (hereinafter the “Property”); and

WHEREAS, the Declarant desires to develop the Property as a mixed-use subdivision to be
known as the “Railroad Square at Yarmouth Village Subdivision” (the “Subdivision”) and that
certain easements, restrictions and covenants be imposed upon the Property for the protection of the
Declarant and Owners of the lots in the Subdivision.

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held, sold
and conveyed subject to the following easements, restrictions, covenants and conditions, which are
intended for the purpose of protecting the value and desirability of the said Property. Each of these
easements, restrictions, covenants and conditions shall run with the Property and shall be binding
upon all parties having any right, title or interest in the Property or any part thereof.

ARTICLEI
DEFINITIONS

1.1 “Association” shall mean the Railroad Square at Yarmouth Village Association,
its successors and assigns.

12 “Common Expenses” shall mean any expenses incurred by the Association for the
care of the Common Property, if any, or for expenses common to the Association. These may
include, but shall not be limited to, any landscaping, snow removal, road maintenance, garbage
removal, detention pond maintenance, stormwater control improvements, common utilities, general
repairs, insurance, equipment and supply expenses, overhead and other expenses deemed necessary
or appropriate by the Association. Insurance shall include casualty and liability insurance for any
Common Property.

13 “Common Property” shall mean the real property (including the improvements
thereon), if any, for the common use and enjoyment of the Owners as identified on the Plan.
Without limiting the foregoing and subject to the terms of Article V, the Common Property shall
include (i) the areas depicted on the Plan as Civic Plaza A, Civic Plaza D, and Civic Square F (the
“Common Space”); (ii) the private right-of-way identified on the Plan as “Railroad Square”
(hereinafter “Railroad Square”) including any sidewalks or other improvements within the right
of way, which shall remain a private way unless accepted by the Town of Yarmouth as a public
street in accordance with Section 5.2; (iii) all privately owned utilities and related improvements
located within the Property; (iv) the drainage and stormwater control improvements, easements and
facilities at the Property, whether located on any part of the Common Space or located on a Lot and
whether or not shown on the Plan (the “Stormwater Improvements”); (v) the areas shown on the
Plan as “Passage A”, “Passage B”, Passage E and “Passage G” (collectively the “Public
Passages™); and (vi) the paved parking area within Lot 3 (the “Lot 3 Common Parking”).



14 “Declarant” shall mean Railroad Square Associates, LLC, its successors and
assigns.

15  “Executive Board” means the board of directors of the Association, whether such
directors are appointed by the Declarant or elected by the Owners, as the case may be. Subject to,
and as limited by, the terms of this Declaration and the bylaws of the Association, the Executive
Board shall have the authority to manage the business and affairs of the Association, to assess and
collect common expenses, to enforce the terms of this Declaration and any reasonable rules adopted
by the Executive Board with regard to the Property, the Lots or the Common Property, and to
exercise such other powers and authority as are granted to a board of directors by the Maine
Nonprofit Corporation Act, any successor act, or other applicable law. Any reference herein to the
act or action of the “Association” shall mean the act or action of the Executive Board unless such
reference expressly indicates it means the act or action of the members of the Association, being the
owners of the Lots.

1.6 “Lot” shall mean any of Lots 1 through 7 shown on the Plan and “Lots” shall mean
all of such Lots.

1.7  “Owner” shall mean the record owner or owners of the fee simple title to any Lot
that is part of the Property. It shall not include mortgagees until such time as title is transferred by
deed. Each Lot shall be deemed to have one owner for voting purposes, regardless of the number of
actual owners.

1.8  “Property” shall mean all of that certain real property described in Exhibit A, which
is attached hereto and made a part hereof, and such additional real property as may hereafter be
brought under the jurisdiction of the Association by purchase, gift or devise.

1.9  “Utility Easement Plan” shall mean that certain plan dated and recorded in
the Cumberland County Registry of Deeds in Plan Book , Page , and depicting the utility
easements and other easements affecting the Property.

ARTICLE 11

COVENANTS AND RESTRICTIONS FOR USE OF PROPERTY

2.1  Residential and Commercial Use of Lots. The Lots and any structures erected
thereon are subject to the terms and conditions shown on the Plan and further subject to the
following restrictions on use:

A. Lot 1. Use of Lot 1 shall be restricted to commercial use as an arts facility, event space,
retail, restaurant, community facility or similar non-residential uses.

B. Lot 2. Use of Lot 2 shall be restricted to a mix of general commercial, retail, restaurant,
office or related uses on the street level and up to seven dwelling units on the upper levels of any
structure built on Lot 2.

C. Lot 3. Use of Lot 3 shall be restricted to a mix of general commercial, retail, restaurant,
office or related uses on the street level and up to three dwelling units on the upper level of any
structure built on Lot 3.

D. Lot 4. Use of Lot 4 shall be restricted to multifamily, residential use and related
accessory uses primarily for persons 55 years of age and older with up to a total of thirty dwelling
units in any structures built on Lot 4. Any dwelling units built within Lot 4 shall comply with the
conditions set forth on Exhibit C.



E. Lot 5. Use of Lot 5 shall be restricted to multifamily, residential use and related accessory
uses primarily for persons 55 years of age and older with up to a total of fifteen dwelling units in
any structures built on Lot 5. Any dwelling units built within Lot 5 shall comply with the conditions
set forth on Exhibit C.

F. Lot 6. Use of Lot 6 shall be restricted to townhouse or carriage-house style attached
homes for residential use and related accessory uses primarily for persons 55 years of age and older
with up to a total of three dwelling units in any structures built on Lot 6. Any dwelling units built
within Lot 6 shall comply with the conditions set forth on Exhibit C.

G. Lot 7. Use of Lot 7 shall be restricted to townhouse or carriage-house style attached
homes for residential use and related accessory uses primarily for persons 55 years of age and older
with up to a total of three dwelling units in any structures built on Lot 7. Any dwelling units built
within Lot 7 shall comply with the conditions set forth on Exhibit C.

2.2 Structures, Size, Building Height. Each structure built on a Lot shall be built in
conformance with the requirements shown on the Plan and any applicable zoning or land use
regulations and any applicable subdivision or site plan permits (collectively the “Applicable
Laws”).

2.3 Further Subdivision. Except as provided for the creation of multiple dwelling units
as permitted by Section 2.1 above, or as provided in Article XI herein, no Lot or parcel of land
within the subdivision shall be further subdivided in any manner without the written consent of a
majority of Lot owners. Any further subdivision of a Lot is only permitted in accordance with the
Applicable Laws.

2.4 Animals. No livestock, poultry or other non-domestic animals shall be permitted to
be kept or maintained on any Lot.

25 Temporary Structures. No house trailers, campers, motor homes, tents or other
forms of temporary residence of any type or description shall be used for habitation on any Lot on a
regular or extended basis.

2.6 Storage of Materials, Quiet Enjoyment. No junk material, junk vehicles, stumps,
trash, or similar waste items, or any hazardous or dangerous materials shall be stored on any Lot
except for de minimis amounts kept in compliance with applicable law and used in connection with
any permitted use of a Lot (such as cleaning solutions used in a restaurant setting). Owners shall not
conduct any hazardous, noxious, dangerous, offensive, or noisy activity that unreasonably interferes
with any other Owner's quiet enjoyment its Lot.

2.7 Grounds Maintenance, Trash. No dead trees or other unsightly growth shall be
permitted to remain on any part of a Lot on a regular or extended basis and no refuse pile or
unsightly object shall be allowed to be placed or permitted to remain on any part of a Lot on a
regular or extended basis. No lumber, metal, bulk materials, garbage, refuse or trash shall be kept,
stored, or allowed to accumulate on any Lot unless it is kept or stored in sanitary containers,
except for building materials used during the course of construction of any structure permitted by
the terms of this Declaration. During the construction of any improvement on a Lot the Owner
shall keep, or cause to be kept, the construction site reasonably free of rubbish and scrap, and
construction materials and trailers employed in connection with such construction shall be kept
in a neat and orderly manner. Trash or other refuse that is to be disposed of by being picked up
and carried away on a regular and recurring basis may be placed on or near the street adjacent to
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a Lot in an approved container on any day that a pick-up is to be made provided, however, that
all trash, rubbish, recycling materials, and compostable materials shall be disposed of in
accordance with all applicable Town of Yarmouth regulations for the disposal of such materials.
At all other times, such containers shall be stored in such a manner that they cannot be seen from
adjacent and surrounding property.

2.8 Signs. No sign of any nature or description shall be displayed or placed upon any
part of the Property or any Lots except a sign permitted by applicable Town of Yarmouth
ordinance. No sign displayed or placed on the exterior of any building or other structure on a Lot
larger than two square feet may have internal illumination.

2.9 Utility Lines. No lines or wires for the transmission of current, cable television
signals, internet data or for telephone use shall be constructed, placed or permitted thereon unless
the same shall be underground or in conduit attached to a building.

2.10 Antenna. No antennas, satellite dishes or radio towers shall be allowed unless
screened from view from the road and all Lots, and painted or constructed so that they blend into
the background against which they are mounted. All antennas and towers must comply with all
local building and zoning ordinances and generally accepted safety standards, and shall not be
located within any setbacks or buffer areas as described on the Plan. Satellite dishes mounted on
dwellings or auxiliary structures shall be one meter (39.37") or less in diameter.

2.11  No Short-Term Rentals. No residential dwelling unit built on any Lot shall be
used for non-owner occupied, short-term rentals. For purposes of this paragraph, a non-owner
occupied, short-term rental is any rental, lease or similar occupancy agreement permitting use or
occupancy of a dwelling unit for a period of time of less than thirty (30) consecutive days and
without the owner of the dwelling unit also being present in the it during the rental term.

2.12  No Invasive Species Allowed; Native Species Preferred. No species of plants,
shrubs or trees considered to be invasive by the Maine Department of Agriculture, Conservation
and Forestry (the “DACF”) shall be planted on any Lot or Common Property. Whether a species
is considered invasive shall be determined with reference to the most recent “Advisory List of
Invasive Plants” or similar list published by the DACF or its successor administrative agency.
Whenever possible, species of plants, shrubs and trees native to Maine shall be used in all
landscaping and plantings installed or maintained on any Lot or Common Property, provided that
lawn grasses and vegetables planted in vegetable growing areas shall not be required to satisfy
this requirement.

2.13 Private Sewer Pump Station. The sewer pump station serving Lots 4 and 5, the

[ Deleted: and

backup emergency power source providing backup power for said sewer pump, the common
sewer line from such sewer pump station to the public sewer line within Railroad Square, and all
related fixtures equipment and improvements, shall be owned, installed, maintained, repaired and
replaced by the Owners of Lots 4 and 5. The costs for the installation, maintenance, repair and
| replacement of such private sewer pump and related improvements shall be paid solely by the
Owners of Lots 4 and 5 and shall be allocated between such Lots on a pro-rata basis with regard
Jo the number of dwelling units on each Lot. The sewer pump station shall include a backup

[Deleted: go

generator or equivalent emergency power source and meet the design, operation and
maintenance requirements specified on Note of the Plan.




ARTICLE 111
OWNERS’ RIGHT TO USE COMMON PROPERTY

3.1 Subject to ownership and rights described in Article XI, every Owner of a Lot shall
have a non-exclusive perpetual easement and right for the use and quiet enjoyment of the Common
Property of the Association, and for access thereto, as hereinafter described. Said right of use shall
be appurtenant to the Owner’s Lot and shall pass with title to every Lot, subject only to the
following provisions:

(a) the right of the Association to impose annual maintenance and insurance charges to
the Owners;

(b) the right of the Association to dedicate, sell or transfer all or any part of the Common
Property to the Town of Yarmouth for public use by residents of the Town. The Owners as herein
provided shall approve such a transfer, sale or dedication; and

(c) any rights, easements, encumbrances, covenants, restrictions, or Declarant rights,
easements, or reservations as described in this Declaration or otherwise shown on the Plan.

3.2 The Association may suspend the right of any Owner to use the Common Property
in the event that any Owner fails to make any payments for Assessments as described herein;
excepting, however, that in no event shall any such suspension endanger the health or safety of an
Owner or deny access of an Owner to his or her dwelling. Rights of use shall be reinstated upon
payment in full of any past due amount.

ARTICLE IV
OWNERS’ ASSOCIATION

4.1  Association. Prior to the sale of the first Lot, the Declarant shall have formed the
Railroad Square at Yarmouth Village Association, a non-profit, non-stock corporation organized
under the laws of the State of Maine. Each owner of a Lot shall automatically become and be a
member of the Association as long as said Owner continues as owner of a Lot. If a Lot is subdivided
into a condominium form of ownership, the association of the owners of such Lot shall be the
member of the Association instead of each individual condominium unit owner. Upon termination
of an Owner’s interest in a Lot, the Owner's membership and any interest in the Association shall
automatically terminate and transfer and inure to the next successive owner of the Lot. Each owner
of a Lot shall be bound by the bylaws of the Association, as same may be amended from time to
time, and each Owner of a Lot shall comply strictly with said bylaws of the Association. No holder
of a mortgage of a Lot shall be considered as a Lot owner until such holder shall acquire title to a
Lot by foreclosure, by deed in lieu of foreclosure, or by maintaining possession of the Lot.

4.2 Voting. Each Owner shall be entitled to cast one (1) vote upon any matter requiring
approval of the members of the Association, as more particularly set forth in the bylaws of the
Association. This shall apply regardless of any difference in Lot size or value. Any Owner who
owns more than one (1) Lot may cast one (1) vote for each such Lot. With respect to any Lot owned
by a corporation or business entity, the officer or appointed agent shall cast the vote for such Lot.
For sake of clarity, in accordance with Section 1.7, any Lot with multiple owners shall have only
one vote.

4.3 Notice. Written notice of any meeting called for the purposes of taking any action
authorized under this Declaration shall be sent to all members not less than ten (10) days nor
more than sixty (60) days prior to the scheduled date. A quorum shall be necessary for the
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transaction of business and shall be deemed to exist if a majority of the Owners are present in
person or by proxy. Proxy voting shall be permitted in accordance with the bylaws. In the event
that a quorum does not exist, the only action that may be taken is to adjourn the meeting to
another date and direct the secretary to send notice of the new meeting date to all Members.

4.4 Majority Voting. To take effect, and except as otherwise expressly required herein,
any matter brought before the members of the Association must be approved by a majority (i.e.,
more than 50%) of those Owners who are present and voting. A quorum must be present at the time
any vote is taken. Loss of quorum requires immediate adjournment of the meeting.

45 Rules and Regulations. The Executive Board of the Association shall have the
power to adopt reasonable rules and regulations concerning the Property, the Lots, and the use
thereof, which rules and regulations shall be binding upon the Owners. Notwithstanding the
authority of the Executive Board to adopt such rules and regulations, any such rules and regulations
may not conflict with the terms of this Declaration and in the event of any such conflict, the terms of
this Declaration shall control.

ARTICLEV
COMMON PROPERTY

51  Turnover of Common Property. Initially, the Declarant shall be responsible for
the performance of construction, snow plowing and maintenance of the Common Property
including, but not limited to, Railroad Square and the Stormwater Improvements. After completion
of construction of such Common Property, the Declarant shall have the right to convey the
Common Property in whole or in part as follows: (i) to the Association by Quit-Claim (Release)
Deed, which shall be accepted by the Association, or (ii) to the Town of Yarmouth, by deed
approved by the Town and upon such terms and conditions as may be required by the Town and any
applicable ordinances and regulations; and upon such conveyance the obligations and
responsibilities of Declarant with respect to the Common Property conveyed by said deed shall
terminate and cease.

5.2 Maintenance of Common Property. The Declarant shall be responsible for the
performance of the maintenance, repair and improvement of any Common Property, until such time
as such Common Property is conveyed, in whole or in part, to the Association or the Town of
Yarmouth as provided hereinabove. Liability for the costs and expenses relating to such
maintenance, repairs, and improvements is set forth in Article V1. As of and after the date on which
Declarant shall convey any Common Property to the Association or the Town of Yarmouth, and
with respect to any other Common Property that the Association may otherwise own or acquire:

(@) The Association shall perform and be responsible for maintenance of the Common
Property including the maintenance, resurfacing, improvement, clearing and repair of Railroad
Square, and snow removal, for payment of any real estate taxes assessed thereon, for any
inspections or maintenance required for the Stormwater Facilities, and for the costs of labor,
equipment, materials and management relating to the Common Property and supervision thereof.
Assessments by the Association upon the Lots and the Owners thereof shall be used exclusively for
the aforesaid purposes and for such other purposes as shall be permitted by the bylaws of the
Association.

(b) In the event that the Town of Yarmouth or any other public authority agrees to accept
Railroad Square or any other part of or all of the Common Property as public and agrees to assume



the responsibilities and costs for maintenance thereof, the Association shall convey the title and
such easements as are appropriate to such public authority as may be reasonably required by such
public authority.

ARTICLE VI
ASSESSMENTS

6.1  Assessments for Common Expenses, Budget. Except as otherwise provided
herein, at all times, regardless of the record ownership of the Common Property, each Lot shall be
liable for a pro-rata share of the Common Expenses (including, but not limited to expenses and costs
relating to the Common Property), which share shall be a percentage calculated by dividing the
finished floor area of the buildings on each Lot (measured by square foot) by the total finished floor
area of the buildings on all Lots. For purposes of this calculation, floor area shall be determined
based upon the finished floor area reflected in the assessing records of the Town of Yarmouth. No
later than thirty (30) days prior to each Annual Meeting of the members of the Association, the
Executive Board shall estimate the Common Expenses for the following calendar year and shall
present such estimate to the members at their Annual Meeting as the proposed budget for such
calendar year. Unless otherwise provided in the Association’s bylaws, the budget shall be proposed
for approval by the members of the Association at their Annual Meeting to be held each year in the
month of August, or such other month as may be determined by the Executive Board, prior to the
commencement of the calendar year to which the estimated budget of Common Expenses applies,
and the proposed budget shall be deemed approved and ratified by the members unless it is rejected
by a vote of a majority of all the members of the Association, regardless of whether a quorum is
present. Notwithstanding any terms herein to the contrary, with respect to any Lot owned by the
Declarant, the Declarant shall not be liable for any share of Common Expenses allocated to such
Lot, nor shall the Declarant be required to pay any share of Common Expenses allocated to such
Lot, until the earlier of: (i) the date on which a Certificate of Occupancy is issued for a dwelling on
any such Lot, or (ii) the date occurring five (5) years after the recording of this Declaration.

6.2  Billing of Assessments. Unless otherwise approved by the Executive Board, all
assessments shall be billed annually no later than the first day of February for each calendar year by
the Treasurer of the Association. All sums so assessed and billed shall become due no later than
thirty (30) days after the date of mailing or delivery of each such bill, and if not so paid when due
shall bear interest at a rate of twelve percent (12%) per annum. Notwithstanding anything herein to
the contrary, and with respect to any assessments levied by the Association against Lots owned by
the Declarant, the Declarant in its discretion may elect either: (a) in lieu of paying such assessments,
to make an annual contribution to the Association on or before the last day of each calendar year in
an amount equal to the value of services actually received by Declarant as part of the Common
Expenses for such year; or (b) offset against such assessments the value of either (i) amounts paid
directly by the Declarant for any expenses relating to the Common Expenses of the Association, or
(ii) the value of any services provided by the Declarant for the benefit of the Association that would
otherwise constitute a Common Expense of the Association.

6.3  Special Assessments. The Executive Board of the Association may from time to
time at special meetings levy additional assessments, subject to providing prior notice to the Owners
of such special meeting and proposed additional assessment. Any such additional assessment
proposed and approved by the Executive Board shall be deemed approved by the Owners unless the
same is rejected at such special meeting by a majority of all Owners.



6.4  Lien. Assessments authorized and billed by the Association shall be a charge on the
Lot and, until paid, shall be a continuing lien upon the Lot upon which such assessment is made. If
the assessment to a Lot Owner shall not be paid within thirty (30) days after the date when due, then
said assessment shall be delinquent and shall, together with costs of collection, interest, and
reasonable attorneys' fees, become a continuing lien on the Lot owned by the delinquent Lot Owner
which lien shall bind the Lot with the buildings and improvements thereon as well as the delinquent
Lot Owner, his heirs, devisees, successors, personal representatives, and assigns. Said lien may be
enforced in the same manner as a lien for assessments against condominium units provided in the
Maine Condominium Act, Chapter 31 of Title 33 of the Maine Revised Statutes, as amended, or any
successor provision to such law. Said lien for unpaid assessments shall be prior to all liens and
encumbrances on the Lot other than the first mortgage recorded prior to the date on which the
assessment which is sought to be enforced becomes delinquent and liens for real estate taxes and
other governmental/municipal assessments or charges against the Lot. All such charges, in addition
to being a lien, shall also constitute the personal liability of the owner of the Lot so assessed at the
time of assessment.

ARTICLE VII
ADDITIONAL EASEMENTS, COVENANTS, RESTRICTIONS

7.1 Matters shown on Plans or described in Exhibit A. The Lots and Common
Property are subject to all terms, easements, rights, restrictions, drainage easements, utility
easements, transformer easements, grading easements, and other easements as depicted on the
Utility Easement Plan, the Plan and/or included in Exhibit A, regardless of whether such terms and
conditions are expressly referenced herein or recorded in the registry of deeds.

7.2 Subdivision Access Road Easement. The Owners of the Lots shall have a non-
exclusive, perpetual easement for ingress and egress over Railroad Square as shown on the Plan.

7.3 Inspection and Maintenance Plan for Drainage/Stormwater Facilities. With
respect to the Stormwater Facilities, the performance of the Inspection and Maintenance Plan for
Stormwater Facilities, attached hereto as Exhibit B, shall be the responsibility of the Association in
perpetuity, unless such responsibility is otherwise assumed by the Town of Yarmouth in connection
with the conveyance of Common Property to the Town as set forth in Article 5.

7.4 Stormwater Facilities Easement; Drainage Easements. The Association shall
have a non-exclusive, perpetual easement to inspect, repair, maintain and replace the Stormwater
Facilities, to the extent the same are located on a Lot and not within the Common Property. The
Association shall have a non-exclusive, perpetual easement in the stormwater easement and/or
drainage easement areas depicted on the Plan (the “Drainage Easements”) to allow the flowage of
surface water over and across the Drainage Easement areas as depicted on the Plan. The Drainage
Easements burden the affected Lots and the Common Property as shown on the Plan and are for the
benefit of the other Lots and the Common Property.

75 Public Access; Public Passages; Lot 1 Sidewalk Easement. Railroad Square, the
Public Passages shown on the Plan, the pedestrian walkway shown on Lot 4 and the Sidewalk
Easement shown on Lot 1 are subject to an easement in favor of the Town of Yarmouth and the
public in general between the hours of 6AM and 10PM for pedestrian and non-motorized vehicular
ingress and egress to and from the Property and other adjacent public and private properties,
provided the Association shall have no obligation to maintain such areas for public use or access or
to keep the same clear for passage.



7.6 Common Parking. The Owners shall have a non-exclusive, perpetual easement to
park in striped parking spaces along Railroad Square and within the Lot 3 Common Parking
together with a non-exclusive, perpetual easement in favor of Lots 1, 2 and 4-7 over the driveway
located on Lot 3 for ingress and egress to and from the Lot 3 Common Parking. Lot 3 is subject to
an easement in favor of the Owners of the other Lots for parking within the marked parking spaces
in the parking area on Lot 3, provided the Owner of Lot 3 may designate up to 5 parking spaces for
the exclusive use of the owners, tenants or guests of the Lot 3 Owner.

7.7 298 Parking Lease. Lot 3 and Passage C are subject to the terms of that certain
Long Term Parking Lease for the benefit of the owners of units in the condominium located at 298
Main Street, Yarmouth, Maine.

7.8 Lot 4 Access Easement over Lot 5. Lot 5 is subject to a non-exclusive, perpetual
easement in favor of Lot 4 for pedestrian and vehicular ingress and egress to and from Lot 4 in the
location of the driveway shown on the Plan.

7.9 Lots 4 and 5 Access Easement over Lot 7. Lot 7 is subject to a non-exclusive,
perpetual easement in favor of Lots 4 and 5 for pedestrian and vehicular ingress and egress to and
from Lots 4 and 5 in the location of the driveway shown on the Plan.

7.10 Lots 4 and 5 Sewer Easement Passage G. That portion of the Common Property (Deleted: Lot__
shown on the Plan as Passage G is subject to a non-exclusive, perpetual easement in favor of [Deleted: overLot___.Lot___
Lots 4 and 5 for the installation, maintenance, repair and replacement of a below-ground sewer [Demed, Lot
pump station, force main sewer line, and all fixtures, equipment, plumbing or electrical
components, and all other improvements necessary or convenient for the provision of sewer ( Deleted: or
service for Lots 4 and 5, all in the location of the Sewer Pump Station Easement as shown, on ( Deleted: Lot__,
Passage G on the Plan. This includes the right to install underground sewer lines within Passage [Demmd: sewer pump station easement
G to (i) connect the sewer lines on Lots 4 and 5 to the sewer pump station and (ii) connect the ~ (Deleted: ontot___
sewer pump station to the public sewer line located within Railroad Square. N\ (Deleted: Lot

7.11 Backup Power Source Easement. Lot is subject to a non-exclusive, perpetual { Deleted: Lot
easement in favor of Lot for the installation, maintenance, repair and replacement of a | peleted: 1o
backup power source to provide backup power to the private sewer pump serving Lots 4 and 5 ( Deleted: 7.11

together with the right to install all fixtures, fuel storage tanks, generator equipment, inverters,
batteries, plumbing or electrical components necessary to connect the backup power source to
the private sewer pump. For sake of clarity, the backup power source may be a generator driven
by an internal combustion engine, a battery bank or other energy generating or energy storing
technology. The backup power source easement area shall be located in the below-ground
parking area located under the building on Lot . in a location to be agreed upon by the
owners of Lots 4 and 5.

7.12 State Stormwater Permit. The Property is subject to the terms of that State of
Maine Stormwater Law Permit dated and recorded in the Cumberland County Registry of
Deeds in Book , Page.

ARTICLE VI1II
CONSTRUCTION — COVENANTS RUNNING WITH THE LAND

These easements, restrictions and covenants are imposed as part of a general scheme for
the protection and benefit of Declarant and each subsequent owner of a Lot in the Subdivision.
All present or future Owners of Lots are subject to the terms and provisions contained or referred
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to in this Declaration. The acceptance of a Deed or conveyance of a Lot other than as security, or
the entering into of occupancy of any Lot shall signify that the provisions contained or referred
to in this Declaration and the decisions of the Association are accepted and ratified by such
owner or occupant. All the provisions contained or referred to herein shall be deemed and taken
to be covenants running with the land and shall bind any person having at any time any interest
or estate in a Lot (except as mortgage security) as though such provision were recited and
stipulated at length in each and every Deed or conveyance of a Lot.

ARTICLE IX
AMENDMENTS

Until such time as the Declarant has transferred more than seventy-five percent (75%) of the
Lots to Owners other than the Declarant, the Declarant may amend this Declaration from time to
time by instrument recorded in the Cumberland County Registry of Deeds. Thereafter, this
Declaration may be amended at any time and from time to time by written instrument duly executed
by the Owners of record of seventy-five (75%) percent or more of the Lots and by the mortgagees
of such Owners, but consent or execution by such mortgagees shall only be required if such
mortgagees have provided prior written notice to the Association that such mortgagee desires to
vote on amendments to this Declaration. Any such amendment shall be effective when recorded in
the Cumberland County Registry of Deeds. Notwithstanding anything else herein to the contrary, no
amendment to this Declaration shall be effective until the same has been approved in writing by the
Town of Yarmouth Planning Department or any successor administrative agency to it.

ARTICLE X
ENFORCEMENT, WAIVER

The Association shall have the right to enforce, by any proceeding at law or in equity, all
restrictions, liens and charges now or hereafter imposed under the provisions of this Declaration.
Failure by the Association to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of right to do so hereafter. In addition to those otherwise provided by law,
enforcement of the provisions of these covenants by the Declarant or the Association shall
include the following remedies: (a) In any legal action filed by the Declarant or the Association
against another party alleged to be in breach of the terms of this Declaration, the Declarant or the
Association, if it prevails, shall be entitled to an award by the cost of reasonable attorneys’ fees
(including charges for paralegal assistance) and costs and expenses of suit in addition to such
damages, injunctive relief or orders which a cost may determine; and (b) the right of the
Association to file in the appropriate Registry of Deeds a lien notice stating any violation of the
covenants in this Declaration or non-payment of assessments due hereunder which are
determined to exist by the Executive Board of the Association. The Association shall, in such
cases, notify the alleged violators of the filing of such notices within 30 days after such filing.

ARTICLE XI
RIGHTS AND RESERVATIONS OF DECLARANT

Until the construction, marketing, and sale of all Lots is completed, and subject to all
applicable zoning and land use requirements of the Town of Yarmouth, the Declarant reserves the
right to:

@) Change the size, number and location of Lots, drainage or stormwater easements,
road right-of-ways, and other improvements; and the size, layout, and location of any Lot that has
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not been sold by the Declarant or is not under contract to be sold by the Declarant. The change or
changes shall be effective upon the recording of an amendment to this Declaration and/or the filing
of modified subdivision Plan by the Declarant indicating the changes made.

(b) Locate on the premises, even though not depicted on the Plan, and grant and reserve
easements and rights of way for the installation, maintenance, repair, replacement and inspection of
utility lines, wires, pipes, conduits, and facilities, including, but not limited to, water, electric, data,
telephone, fuel oil, natural gas, and sewer.

(©) Connect with and make use of utility lines, wires, pipes, and conduits, located on the
property, for construction and sales purposes, provided that the Declarant shall be responsible for
the cost of service so used.

(d) Place "For Sale" signs or other signs to aid in the marketing of the Lots and
buildings thereon.

(e) Appoint and remove the officers of the Association and members of the Executive
Board and veto any action of the Association or the Executive Board, in accordance with the
provisions of the bylaws. The Declarant shall relinquish all special rights expressed or implied
through which it may directly or indirectly control, direct, modify or veto any action of the
Association, its Executive Board or the majority of Lot Owners, and control of the Owner's
Association shall pass to the Owners of Lots within the project not later than the earlier of the
following: the date on which seventy-five percent (75%) of the Lots have been conveyed to
purchasers, or seven (7) years from the date of conveyance of the first Lot to an Owner other than
the Declarant, or nine (9) years from the date of recording hereof. The requirements of this
paragraph shall not affect the Declarant's rights, as a Lot Owner, to exercise the votes allocated to
Lot(s) owned by the Declarant.

® With respect to its marketing of Lots, to use any Common Property for the ingress
and egress of itself, its officers, employees, agents, contractors and subcontractors and for
prospective purchasers, including the right of such prospective purchasers to park in parking spaces.
The Declarant also reserves the right to use any Lots owned or leased by the Declarant as models,
management offices, sales offices for this project or customer service offices. The Declarant
reserves the right to relocate the same from time to time within the Property; upon relocation, the
furnishing thereof may be removed. The Declarant further reserves the right to maintain on the
Property such advertising signs as may comply with applicable governmental regulations, which
may be placed in any location on the Property and may be relocated or removed, all at the sole
discretion of the Declarant.

(9) To go upon any and all of the Property, Common Property, or Lots for purposes of
construction, reconstruction, maintenance, repair, renovation, replacement or correction of the Lots,
Common Property or related improvements, or for purposes of enforcing the terms of this
Declaration. This easement shall include without limitation, the right of vehicular and pedestrian
ingress and egress, the right to park motor vehicles and to engage in construction activities of any
nature whatsoever, including the movement and storage of building materials and equipment.
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ARTICLE XII
GENERAL PROVISIONS

12.1 Headings. The headings used in this Declaration are inserted solely as a matter
of convenience for the readers of this Declaration and shall not be relied upon or used in
construing the effect or meaning of any of the provisions of this Declaration.

12.2  Severability. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or unenforceability of any provision or portion thereof shall not
affect the validity or enforceability of any other provision or portion hereof unless such deletions
shall destroy the uniform plan of development and operation of the Association which this
Declaration is intended to create.

12.3  Applicable Law. This Declaration shall be governed and construed according to
the laws of the State of Maine.

12.4 Interpretation. The provisions of this Declaration shall be liberally construed in
order to effect Declarant's desire to create a uniform plan for development and operation of the
Association.

12.5 Effective Date. This Declaration shall become effective when it and the Plan
have been recorded.

12.6  Notices. All notices and other communications required or permitted to be given
under or in connection with this Declaration shall be in writing and shall be deemed given: (i)
when delivered in person; (ii) when sent by electronic mail (email), sent with delivery
confirmation, to the email address maintained in the records of the Association; (iii) or on the
third business day after the day on which mailed by regular U.S. mail, postage prepaid,
addressed to the address maintained in the register of current addresses established by the
Association. Any notice or other communications required or permitted to be given to Declarant
under or in connection with this Declaration shall be addressed to Railroad Square Associates,
LLC, 48 Railroad Square, Yarmouth, ME 04096, or such other address as the Declarant or a
successor to the Declarant may provide by written notice to the Owners or the Association.

12.7 Exhibits. All exhibits attached to this Declaration are hereby made a part of this
Declaration.

12.8  Pronouns. Wherever used, the singular number shall include the plural, the plural
the singular and the use of any gender shall include all genders.

12.9 Assignment. The Declarant may transfer and assign its rights and obligations under
this Declaration to another party, and after the date of such transfer and assignment the transferee or
assignee shall be deemed the Declarant for all purposes hereunder.

12.10 Disputes. In any dispute between one or more Owners and the Declarant
regarding the Common Property or the Association, the Executive Board shall act for the
Owners, and any agreement with respect thereto by the Executive Board shall be conclusive and
binding upon the Owners. All claims, disputes and other matters in question between the
Declarant, on the one hand, and the Association or any Lot owners on the other hand, arising out
of or relating to the Common Property, the Lots, this Declaration, the bylaws, or the deed to any
Lot or the breach of the terms thereof, or the course of dealing between any Lot owner, the
Association and the Declarant, except for claims which have been waived by the acceptance of a
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deed, shall first be submitted to mediation with a third-party mediator selected by agreement of
the parties. If the parties cannot agree on a mediator or the matter is not resolved in mediation,
the matter shall be decided by binding arbitration in accordance with Arbitration Rules of the
American Arbitration Association unless the parties mutually agree otherwise in writing, and
which Arbitration shall take place in Portland, Maine. This agreement to arbitrate shall be
specifically enforceable under the prevailing arbitration law. The award rendered by the
arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law
in any court having jurisdiction thereof. Notice of the demand for arbitration shall be filed in
writing with the other parties and with the American Arbitration Association. The demand for
arbitration shall be made within a reasonable time after the claim, dispute or other matter in
question has arisen, and in no event shall it be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be barred
by the applicable statute of limitations or other principals of law and equity.

Signatures on Next Page
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WITNESS, the undersigned , the authorized Manager of Railroad
Square Associates, LLC, hereunto set his/her hand and seal this day of 2022.

Railroad Square Associates, LLC

Witness By:
Its: Manager

STATE OF MAINE
COUNTY: CUMBERLAND, SS

Then personally appeared the above-named as Manager of Railroad Square
Associates, LLC, this day of 2022, and acknowledged the foregoing to be
his/her free act and deed in said capacity, and the free act and deed of said limited liability company.

Before me,

Notary Public/Attorney at Law
Name:
Commission Expires:
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EXHIBIT A

TO BE PROVIDED BY SURVEYOR
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EXHIBIT B
Railroad Square at Yarmouth Village
Railroad Square and Main Street, Yarmouth, Maine
Stormwater Maintenance Plan

The procedures outlined in this inspection and maintenance plan are provided as an overview of the
anticipated practices to be used on this site. In some instances, additional measures may be required
due to unexpected conditions. For additional detail on any of the erosion and sedimentation control
measures or stormwater management devices to be utilized on this project, refer to the most recently
revised edition of the “Maine Erosion and Sedimentation Control BMP”” manual and/or the
“Stormwater Management for Maine: Best Management Practices” manual as published by the
Maine Department of Environmental Protection (MDEP).

1.

Documentation: A log summarizing the inspections and any corrective action taken must
be maintained. The log must include the name(s) and qualifications of the person making
the inspections, the date(s) of the inspections, and major observations about the operation
and maintenance of controls. Major observations must include BMPs that need
maintenance, BMPs that failed to operate as designed or proved inadequate for a particular
location, and locations where additional BMPs are needed. For each BMP requiring
maintenance, BMP needing replacement, and location needing additional BMPs, note in the
log the corrective action taken and when it was taken. The log must be made accessible to
the appropriate regulatory agency upon request. A sample “Stormwater Inspection and
Maintenance Form” has been included as Attachment 1 of this Inspection, Maintenance, and
Housekeeping Plan.

Recertification: A qualified post-construction stormwater inspector hired by the person
having control over post-construction BMPs shall provide on or by June 30 of each year a
completed and signed certification to the enforcement authority in a form provided by the
municipality, certifying that the post-construction BMPs have been inspected and that they
are adequately maintained and functioning as intended by the approved post-construction
stormwater management plan, or that they require maintenance or repair, describing any
required maintenance and any deficiencies found during inspection of the post construction
BMPs and if the post-construction BMPs require maintenance or repair of deficiencies in
order to function as intended by the approved post-construction stormwater management
plan, that person shall provide a record of the required maintenance or deficiency and
corrective action (s) taken.

MDEP Recertification:

Additionally, a certification of the following must also be submitted to the Maine
Department of Environmental Protection (MDEP) within three months of the expiration of
each five-year interval from the date of issuance of MDEP permits.

A Identification and repair of erosion problems. All areas of the project site have been
inspected for areas of erosion, and appropriate steps have been taken to permanently
stabilize these areas.

B. Inspection and repair of stormwater control system. All aspects of the stormwater
control system have been inspected for damage, wear, and malfunction, and
appropriate steps have been taken to repair or replace the system, or portions of the



system.

The stormwater maintenance plan for the site is being implemented as approved by
the Department, and the maintenance log is being maintained.

All proprietary systems have been maintained according to the manufacturer’s
recommendations. Where required by the Department, the permittee shall execute a
5-year maintenance contract with a qualified professional for the coming 5-year
interval. The maintenance contract must include provisions for routine inspections,
cleaning and general maintenance.

The Department may waive some or all of these recertification requirements on a
case-by-case basis for permittees subject to the Department’s Multi-Sector General
Permit (“MSGP”) and/or Maine Pollutant Discharge Elimination System
(“MEPDES”) programs where it is demonstrated that these programs are providing
stormwater control that is at least as effective as required pursuant to this Chapter.

Duration of Maintenance: Perform maintenance as described and required for any

associated permits unless and until the system is formally accepted by a municipality or
quasi-municipal district or is placed under the jurisdiction of a legally created association

that will be responsible for the maintenance of the system. If a municipality or quasi-

municipal district chooses to accept a stormwater management system, or a component of

a stormwater system, it must provide a letter to the MDEP stating that it assumes

responsibility for the system. The letter must specify the components of the system for
which the municipality or district will assume responsibility, and that the municipality or

district agrees to maintain those components of the system in compliance with MDEP
standards. Upon such assumption of responsibility, and approval by the MDEP, the
municipality, quasi-municipal district, or association becomes a co-permittee for this
purpose only and must comply with all terms and conditions of the permit.

Post Construction

1.

Inspection: After construction, it is the responsibility of the owner/HOA or assigned heirs

to comply with the inspection and maintenance procedures outlined in this section. All

measures must be maintained in effective operating condition. A person with knowledge

of erosion and stormwater control, including the standards and conditions in all
applicable permits, shall conduct the inspections.

Specific Inspection and Maintenance Tasks: The following is a list of permanent erosion
control and stormwater management measures and the inspection and maintenance tasks to

be performed after construction.
Ditches, Swales, and Riprap Aprons

Open swales and ditches shall be inspected on a monthly basis or after a major rainfall event to
assure that debris and/or sediments do not reduce the effectiveness of the system. Debris shall be
removed at that time. Any sign of erosion or blockage shall be immediately repaired to assure a
vigorous growth of vegetation for the stability of the structure and proper function. Maintenance
shall include, but not be limited to, mowing, trimming and removal vegetation in the ditches as
required to prevent vegetation from blocking or diverting storm flows, replacement of riprap
channel lining to prevent scour of the channel invert, removing vegetation and debris from the

culverts.
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Vegetated ditches should be mowed at least three times during the growing season. Larger brush
or trees must not be allowed to become established in the channel. Any areas where the
vegetation fails will be subject to erosion and should be reseeded and mulched immediately.

Riprap ditches and aprons where stone is displaced should be replaced and chinked to assure
stability. With time, additional riprap may be added. Vegetation growing through riprap and
accumulated sediments and debris should be removed on a bi-annual basis.

Drainage Pipes, Catch Basins, Drain Manholes and Culverts

Culverts and piped drainage systems including all structures (catch basins, manholes, etc.) shall
be inspected on an annual basis to remove any obstructions to flow; remove accumulated
sediments and debris at the inlet, at the outlet, and within the conduit; and to repair any erosion
damage at the pipe inlet and outlet. Sediment should be removed when its level exceeds 20% of
the pipe diameter. This may be accomplished by hydraulic flushing or any mechanical means;
however, care should be taken to contain the sediment at the pipe outlet, and not flush the
sediments into the detention/infiltration pond areas as this will reduce the ponds capacity and
ability to infiltrate runoff, and will hasten the time when the pond must be cleaned/rehabilitated.

Driveways, Walkways and Paved Areas

Accumulations of winter sand along paved surfaces shall be cleared at least once a year,
preferably in the spring, to minimize transportation of sediment during rainfall events.
Accumulations on pavement may be removed by pavement sweeping.

Underdrained Soil Filter —Lots 4-5

Inspections of the underdrained filter shall be conducted on a semi-annual basis and following
significant rainfall events. Delayed or poor maintenance practices can result in loss of treatment
capacity. Records should be kept of all maintenance operations to help plan future work and
identify problem areas.

The basin embankments should be maintained to preserve their integrity including, but not
limited to, vegetation maintenance (mowing, control of woody vegetation), rodent control,
erosion control and repair, and outlet control structure maintenance and repair. The embankment
should be inspected annually for erosion or destabilization of side slopes, embankment settling
and other signs of overtop structural failure.

Basin plantings, and vegetation should be maintained on a quarterly basis. Regular maintenance
activities should include cutting back shrub plantings where necessary to prevent excessive
woody growth, removal of dead vegetation and re-planting to maintain good cover and root
spread. Shrub or grass clippings should be removed to minimize the amount of organic material
accumulation in the basin.

Sediment and debris should be removed from the sediment forebay at least annually, where
applicable.

Bioretention cells and underdrained filters shall not be used for snow storage area. Snow storage
should be sited so that snow melt flows to a pretreatment BMP before reaching the infiltration
area.
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Vehicular equipment used to maintain or rehabilitate the basins should work from the cell
perimeter and not enter the basin floor area, as this would compact the soil surface and reduce
infiltration.

The surface of the basins may clog with fine sediments over time. Maintenance of good plant or
grass cover should minimize this; however, if ponded runoff does not infiltrate within 48 hours,
rototilling the top of the soil bed may be required to reestablish the soils infiltration capacity.

Roof Drip line Filters — Lot Buildings

Inspections of the filtering drip strips shall be undertaken on a quarterly basis and following
significant rainfall events. The surface stone should be inspected for evidence of displacement,
or erosion. Any accumulated debris, leaves, or loose vegetative matter should be removed from
the surface to prevent clogging of the void space. The areas adjacent to the filtering drip strips
should be inspected for erosion or bare soil that could migrate into the stone or filter media.
Evidence of standing water, or poorly draining media should be noted as this may indicate the
need for replacement of the materials.

Pervious Surfaces —Civic Plaza A, Thoroughfare 2, Lot 3,

Pervious surfaces and pavement, whether asphalt, concrete or paving stones, have the potential
to become impervious if not properly maintained. The following need to be planned for and be
met:

Frequent inspections are performed during the first few months following construction. Then,
the system is inspected routinely on an annual basis. Inspections should be made after
significant storm events to check for surface ponding that could indicate failure due to clogging.
Non-routine maintenance may require reconstruction of the surface treatment, and possibly the
filter and reservoir layers, to relieve major clogging.

Prevent sedimentation due to the erosion of areas upgradient the pervious pavement structures.
Prevent vehicles with muddy wheels from accessing onto areas intended for pervious pavement.

All pervious pavers/pavement shall be swept twice a year with a regenerative air vacuum
sweeper. Mechanical and traditional vacuum sweepers are not acceptable.

Limit salt use for deicing, and do not use sand.
Remove leaves and organic debris in the fall.

Measures should be taken to ensure that an area designed to be porous does not receive a future
overlay of conventional non-porous paving.

Subsurface Sand Filter —Thoroughfare 4

A legal agreement between the owner/HOA and an approved maintenance operator (ACF
Environmental or approved equal) should identify the responsible inspector, all inspection and
maintenance tasks, and all financial obligations.

Cleaning of the pretreatment device should be performed as identified by the entity holding the
maintenance contractual agreement. A routine but specific inspection schedule needs to be
identified for every site based on site variables such as anticipated pollutant load, percent
imperviousness, land use (i.e. road, industrial, commercial, residential), etc.

-10-



The filter should be draining within 48 hours following a one-inch storm or greater. If the system
drains too fast, an orifice may need to be added on the underdrain outlet or may need to be
modified if already present.

The pretreatment structure must be cleaned when necessary.
Reporting:

The responsible party shall maintain records/logs of all inspections in an electronic format and
provide an annual report to the Town of Yarmouth in accordance with their specific MS4
reporting requirements. Refer to the Town Engineer and the MS4 Stormwater Management
Plan located at the following link for specific annual reporting requirements. Sample inspection
logs are attached as Exhibit A.

https://yarmouth.me.us/vertical/sites/%7B27541806-6670-456D-9204-
5443DC558F94%7D/uploads/Yarm 2022 MS4StormwaterPlan2021 03 (1).pdf
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EXHIBITC
Railroad Square at Yarmouth Village

Age 55 or Over Restrictions for Lots 4,5, 6 and 7

All dwelling units built on Lots 4, 5, 6, and 7 (the “55+ Units”) must be occupied by at
least one person 55 years of age or older at all times, excepting only: (1) units which provide
housing for persons essential to the operation of the 55+ Units or persons who provide medical
care or home assistance/care for other residents of such units; and (2) with respect to units in
which the sole age 55 occupant has died or has been forced to vacate his or her occupancy for
medical reasons leaving only persons under age 55 in occupancy, such persons may remain in
occupancy of the unit for up to twelve (12) months following the death or termination of
occupancy for medical reasons. Notwithstanding the foregoing exceptions, in any event at least
80% of the 55+ Units shall be occupied by persons aged 55 or older at all times.

The Association shall establish rules and regulations implementing these requirements,
which shall be binding on all owners of the 55+ Units and upon any tenants of such units. The
Association may delegate this rulemaking obligation to any condominium association established
in connection with the development of 55+ Units. These restrictions shall be interpreted so as to
comply with the “Housing for Older Persons Act 1995, Pub. L. N0.104-76, 109 Stat. 787, the
regulations promulgated thereunder at 24 C.F.R. § 100.304.

All owners and occupants of the 55+ Units shall comply with the following general
requirements, and the rules and regulations of the Association may adopt and amend such further
requirements as may be necessary or appropriate to comply with these requirements:

1. Leases and deeds to any of the 55+ Units must contain language concerning the
55 or older age restriction, and a requirement that occupants provide the
Association or its designee with proof of their compliance with the age 55 or older
provisions;

2. All occupants shall respond to the Association’s (or its designee’s) annual
resident surveys concerning the ages of the occupants, which responses shall be
maintained by the Association or its designee; and

3. All occupants must furnish such verification of age as may be required by the
Association.
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RRSQ EXHIBIT 3
08-17-22
SOLID WASTE AND RECYCLING PLAN REV 1

RAILROAD SQUARE
SOILD WASTE AND RECYCLING PLAN

Beginning with the reuse and repurposing of a former industrial site in the center of Yarmouth Vill