
Short  Term  Rental  application  process

Step  1)  Short  Term  Rentals  require  a City  Business  License.  You  will  need  a State

CRS# in order  to file  for  a Business License. You can apply  for  your  State CRS#

using the following  link: http://www.tax.newmexico.gov/Businesses/register-
your-business.aspx.  The  link  will  take  you  to  the  New  Mexico  Taxation  and

Revenue  website  where  you  can apply  for  a State  CRS number,

Step  2) File  for  a City  Business  License.  Once  you receive  your  CRS number,  you

can then file for a City Business License.  The fee for  the Business  License  is S35,
and the  license  is valid  from  January  ls'  to December  31s' of  each  year.  Renewal

letters  will  be mailed  to you  at the  end of  each  year.

Step  3) Complete  your  Short  Term  Rental  application  and  submit  it to  the  City

Clerk's  Office  with  your  payment  of S25. You can submit  your  Business  License

application  and  Short  Term  Rental  application  to the  Clerk's  Office  at the  same

time  should  you  wish  to do so. Once  you  submit  and  pay  for  your  Short  Term

Rental  application,  it will  then  be send  to  our  Planning  & Zoning  Department.

They  will  contact  you  to set up an inspection,  and once  the  inspection  is

completed,  and  your  application  is approved,  the  City  Clerk's  Office  will  then  send

you a Short Term Rental Permit.  Please note  that  the permit  is on/y valid  for  one
year  and  must  be  renewed  annua//y.  You can contact  our  Planning  & Zoning

Official  Traci Alvarez at (575) 952-0565  or talvarez@torcnm.orz  or our  Code
Enforcement  Officer  Jamie  Sweeney  at (575)  740-7749  or by email  at

jsweeney@torcnm.org  should you have any  questions  regarding  the  inspection.

Step  4) Once  your  application  is approved,  you  will  need  to  submit  your  Lodgers

Tax  and  Convention  Center  Tax  forms  along  with  your  monthly  payment,  to  the

Accounts  Receivable  Office  located  at the  City  Utility  Office  (505  Sims  Street).

The forms/payments  are due  by the 25'h of  each  of  month.  If you  do not  have  any

rentals  for  any  particular  month,  you  will  still  need  to  submit  your  forms  to  the

Accounts  Receivable  Office.  If you  are using  a 3rd party  vendor  to manage  your

Short  Term  Rental  and  collect  Lodgers  Tax, please  make  sure  that  they  are  also

collecting  the  Convention  Center  Tax. Please  contact  Chelsea  LeClair  in Accounts

Receivable at CLeClair@torcnm.org  or by phone at (575) 740-7722  should  you
have  any  questions  regarding  the  Lodgers  Tax  and Convention  Center  Tax

forms/payments.
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Inspection  Date Address

0  S25 Appl!cat!on  Process!ng Fee (non-refundable)

0  Cllr  rent  C!['y' Bus!ness  L!cense  (can be purchased  same time  ShortTerm  Rental Agreement  is submitted)

o  ABC type  fire  extinguisher(s)  mounted  at all points  of  egress  no higher

than  48"

o  Smoke  Alarm  in each  sleeping  room

o  Emergency  escape  access  by door  or window  in all sleeping  rooms

directly  to outside  (See Fire Department  Inspection  Sheet)

o  Floor  diagram  showing  floor  arrangement;  exit  locations  and room

identification

o  Emergency  number  near  primary  entrance  to include  911  contact

address

o  Notification  with  owner  or 24-hour  7-day  week  emergency  contact

o  Notice  of maximum  occupants  permitted  to stay

o  Notice  of Procedures  for  trash  disposal

o  Notification  that  an occupant  may  be cited  and fined  for  creating  a

disturbance  and/or  violating  other  provisions  of the Municipal  Code



City  of  Truth  or  Consequences

SHORT  TERM  RENT  AL  PERMIT  APPLICATION
Per  Ordinance  No.683

NM Gross  Receipts  Tax  #:

Dwelling  Unit  Owner  Name  (Printed):

Rental  Property  Address:

Street/Pa  Box City State/Zip

Owner  Mailing  Address:

Street/PO  Box City State/Zip

Contact  Phone  #: Alternate  Phone  #:

Contact  Email:

Local  24 hr. Contact  Person  or  Operator  with  24 hr.  Availability:

Local  contact  Mailing  Address:

Street/PO  Box City State/Zip

Contact  Phone  #: Alternate  Phone  #:

Contact  Email:

Number  of  Vehicle  Parking  Spaces:

Maximum  Occupants:

Number  of  Rooms:

BY MY  SIGNATURE:

1.  I certify  that  all the contiguous  Property  Owners  have  been  notified  of the intent  to use this  dwelling  unit  for  a

Short  Term  Rental.

2. I certify  that  the information  on this  application  is accurate  and  that  I will notify  the  City  of Truth  or

Consequences  should  there  be any  changes

3. I state my understanding that it is i  to rent or to advertise for rent on a short term basis this or any other
property  inside  the  City  of  Truth  or Consequences  without  first  obtaining  and posting  a current  Short  Term

Rental  Permit  as required  by Ordinance  No. 683.
4. I agree  to comply  with  all City  of  Truth  or Consequences  ordinances  and regulations  governing  short  term

rentals  and acknowledge  my understanding  that  failure  to comply:

a.  Shall  result  in fines  as laid  out  in Section  4-10  of the Municipal  Code  of Ordinance.

b.  May  result  in the revocation  of my  short  term  rental  permit  following  its issuance.

Owner  signature: Date:



Fire  Department  Inspection

€  ABC  Fire Extinguisher(s)  € Smoke  Alarm  in each  sleeping  room  € Tenant  Notice  Posted

€ Every  sleeping  room-shall  have  an emergency  escape  access  by door  or window  (20'  x 24'

and no more  than  44"  off  of  the ground)  directly  to the  outside.

€ A floor  diagram  reflecting  the actual  floor  arrangement,  exit  locations  and room  identification

must  be posted  with  emergency  contact  numbers  at, or immediately  adjacent  to the  primary

entrance  to the  building.

€  Other

Comments  & Recommendations:

€  Approved  € Denied  Date:

Fire Chief  or Designee  Signature

Planning  & Zoning  Review  - Community  Development  Director

Notes:

€  Approved  € Denied  Date:

Community  Development  Director  or Designee  Signature

For  use by  City  Clerk's  Office  &  Staff  ONLY.

Date  Application  Received:

$25ProcessingFeePaid(Non-refiindable).  ReceiptNo.:

 $35 Business  Registration  Paid  Issued  License  No.  Expires:

 Fire  Inspection  Completed

P&Z  Community  Development  Director  Review  Completed

 Lodger's  Tax  &  Convention  Center  Fee  Information  Provided  with  Application  Packet.

City  Clerk  Staff  Signahire Date



Sec. 11-5-4.  - Home  Occupation  Permit.

A home  occupation  permit  enables  a homeowner  to pursue  specified  business  or  commercial  activities

that  are  considered  compatible  with  residential  areas  within  property  Districted  for  residential  use.  Home

occupations  shall  be categorized  into  three  classifications:  Level  1, Level  II, and  Level  Ill.

A.  The  following  conditions  apply  to a// classifications  of  home  occupation:

1.  In all cases,  the  home  occupation  shall  be clearly  incidental  and  subordinate  to the  primary

residential  use  of  the  property.

2.  Proprietors  shall  be in complete  compliance  with  this  Code  and  all other  current  local,  state

and  federal  regulations.  Failure  to comply  may  result  in revocation  of the  Home  Occupation

Permit.

3.  The  proprietor  of  the  business  shall  be  the  property  owner  or  a lawful  resident  of  the  property

where  the  business  is to be located.

4.  Any  business  activity  or  equipment  use  shall  not  adversely  affect  adjoining  properties,  impair

established  property  values,  or  endanger  public  safety.

5.  Only  one  home  occupancy  permit  will  be issued  per residence.  Multiple  businesses  or

commercial  activities  will  be combined  into  one  permit.

6.  Only  one  vehicle  associated  with  the  Home  Occupation  shall  be allowed  on the  property

where  the  Home  Occupation  occurs.

7.  Any  combination  of shipments  and deliveries  will  not  exceed  four  (4) times  per  calendar

month.  This  does  not  include  parcel  deliveries  by the  u.s. Mail,  UPS,  Federal  Express,  or

other  similar  services.

8.  Commercial  vehicles  will  be  of  Class  Vl (AAMA  Standard)  and  below.  They  will  be no  greater

than  single  axle,  not  exceeding  either  26,500  Ibs.,  GC\/W  or twenty-four  (24)  feet  in total

length.  Vehicles  may  either  be straight  trucks  or stake-bed  trucks.  Businesses  that  require

regular  deliveries  by larger  vehicles  will  not  be permitted.

9.  Shipping  and  receiving  is permitted  between  the  hours  of 10:00  a.m.  and  2:30  p.m.  only.

B.  ForHomeOccupationLevelslandllHomeOccupations,thefollowingadditionalcriteriamustbe

met:

1.  Outside  storage  of business-related  materials,  inventory,  supplies,  or equipment  is not

permitted.  Flammable  products  are  prohibited.

2.  Business-related  signs  shall  be non-lighted  and  limited  to not  more  than  one  square  foot  in

size.  Signs  are  governed  by Section  11-13-3.

3.  Deliveries  and  shipments  via  vehicles  greater  than  10,000  Ibs. and  having  more  than  six (6)

wheels  are  prohibited.

4.  Approval  shall  be done  administratively  by the  designated  Zoning  Administrator  of the  City,

provided  the  required  criteria  of  the  Code  are  met  with  respect  to the  permit.

C.  For  LevellHome  Occupations,  which  are  allowed  in all  residential  classifications,  the  following

additional  criteria  must  be  met:

1.  Only  two  persons,  residing  at the  premises  where  the  business  is located,  may  be employed

at the  business.

2.  All business-related  operation  and  storage  shall  be confined  to within  no greater  than  five

hundred  (500)  square  feet  or twenty-five  percent  (25%)  of the  floor  area  of the primary

dwelling  unit,  whichever  is less.  Accessory  structures  shall  not  be used  for  business-related

purposes.



3.  Business-related  client  visitations  on  the  premises  shall  be limited  to no more  than  one  client

visitation  at any  one  time.  Hours  of  visitation  shall  be between  the  hours  of 6:00  a.m.  to 8:00

p.m.

4.  The  following  businesses  shall  be permitted  as Level  I Home  Occupations:

a.  Accountant;

b.  Answering  service;

c.  Appraiser;

d.  Architect;

e.  Attorney;

f.  Computer  services,  such  as programming,  data  entry,  software  development;

g.  Consultant,  planner;

h.  Direct  sales  and  mail  order;

i. Dressmaking  and  tailoring;

j.  Engineer,  surveyor;

k. Musical  instrument  repair;

I. Real  estate  agent;

m.  Arts,  crafts,  and  leather  work;

n.  Similar  uses  to the  above-mentioned  uses,  as interpreted  by the  designated  Zoning

Administrator.

D.  For  Level  // Home  Occupations,  the  following  additional  criteria  must  be  met:

1.  One  employee  not permanently  residing  at the business  location  may  be employed  in

addition  to those  residents  of  the  property  where  the  business  is located.

2.  Business  may  be performed  either  in the  primary  dwelling  or in an accessory  structure.

a.  All business-related  operation  and  storage  shall  be confined  to within  no greater  than

five  hundred  (500)  square  feet  or  twenty-five  (25)  percent  of  the  floor  area  of  the  primary

dwelling  unit,  whichever  is less,  or

b. All business-related  operation  and  storage  within  one  (1 ) accessory  structure  shall  be

confined  to within  no greater  than  five  hundred  (500)  square  feet  within  the  structure.

c.  Hours  of  operation  shall  be limited  to between  8:00  a.m.  and  7:00  p.m.

3.  No  more  than  one  client  visitation  at any  time  will  be  permitted  during  the  course  of business

operation.

4.  Business-related  signs  shall  be non-lighted  and  limited  to not  more  than  four  (4) square  foot

in size.  Signs  are  governed  by Section  11-13-3.

5.  The  following  businesses  shall  be permitted  as Level  II Home  Occupations:

a.  Counselor;

b. Music  teacher;

c.  Tutorial  services;

d.  Hairdresser  and  similar  services;

e.  Watch,  clock,  and  jewelry  repair;



f.  Similar  uses  to the  above-mentioned  uses,  as interpreted  by the  designated  Zoning

Administrator.

g.  All  uses  permitted  as Level  I Home  Occupations.

E.  For  level  ///  Home  Occupations,  the  following  requirements  must  be  met:

1.  A site  plan  review  and  approval  by the  Planning  and  Zoning  Commission  is required.

2.  The  business  shall  employ  no more  than  two  (2) employees  not  living  at the  premises  on

site.

3.  Businessoperationsmaybeperformedwithineithertheprimarydwelling,one(1)accessory

structure,  or both.

a.  Business-related  operation  and  storage  shall  be  confined  to within  no greater  than  five

hundred  (500)  square  feet  of  the  floor  area  of  the  primary  dwelling  or  twenty-five  percent

(25%)  of  the  floor  area,  whichever  is less.

b. Business-related  operation  and  storage  within  one  accessory  structure  shall  be  confined

to no greater  than  five  hundred  (500)  square  feet  of the  floor  area.

c.  Hours  of  operation  shall  be limited  to between  8:00  a.m.  and  6:00  p.m.,  Monday  through

Friday.

4.  Outside  storage  of business-related  materials  is limited  to four  hundred  (400)  square  feet

and  shall  be screened  from  view  by a site  obscuring  fence  or  wall  that  is a minimum  of  five

(5)  feet  in height.  Materials  shall  not  be stacked  higher  than  the  fence.  Outside  storage  area

shall  not  be located  in the  front  yard  or  to the  side  of  the  primary  dwelling.

5.  One  non-lighted  on-site  business  sign  shall  be permitted.  The  sign  shall  be a maximum  of

six  (6) square  feet,  and  may  be located  on the  ground  or attached  to the  building,  which

contains  the  business.  Signs  are  governed  by Section  11-13-3.  If located  on the  ground,  it

shall  maintain  minimum  six  (6)  feet  front  and side  setbacks.  IT mounted  on the  building,  no

part  of the  sign  shall  be over  eight  (8)  feet  high  measured  from  the  top  of  the  sign  to ground

level.  All  signs  shall  display  a street  address.  Lighted  signs  are  not  permitted.

6.  Client  visitations  shall  not  exceed  five  clients  at any  one  time.  The  business  shall  provide

sufficient  off-street  parking  spaces  and  a designated  loading  area,  if necessary.

7.  The  business  shall  have  no more  than  one  (1 ) business  vehicle.

8.  The  following  businesses  shall  be permitted  as Level  Ill Home  Occupations:

a.  Catering,  subject  to NMED  review;

b.  Child  or  adult  care,  with  no overnight  provisions  and  subject  to local  and  state  regulatory

requirements;

c.  Computer  hardware  assembly  and  repair;

d.  Light  welding;

e.  Photography  studio,  subject  to NMED  review;

f.  Small  appliance  repair;

g.  Small  electronics  and  radio  repair;

h.  Similar  uses  to the  above-mentioned  uses,  as interpreted  by the  designated  Zoning

Administrator;

i. Those  uses  permitted  as Level  I or  Level  II Home  Occupations.

9.  The  applicant  shall  notify  all property  owners  of  his/her  intentin  a manner  specified  in Section

11-7-2  and  shall  be subject  to a public  hearing  as specified  therein.



F.  Business  registration.  A Business  Registration  License  is required  for  Home  Occupation  business

or  commercial  activity.  Approval  of  a business  registration  supporting  a home  occupation  or  Home

Occupation  Permit  does  not  nullify  any  private  covenants  or deed  restrictions  that  apply  to the

property  upon  which  the  home  occupation  is based.  It is the  responsibility  of the  proprietor  to be

fully  aware  of  the  need  to comply  with  any  such  agreements.

G.  Fee.  A non-refundable  application  fee  as set  by City  Commission  Resolution  must  accompany

each  application.

H.  Submission  requirements.  The  application  for  a home  occupation  permit  shall  be in the  format

stipulated  by the  City  and shall  contain  plans  and  other  information  as required  by the  City.  The

completed  application  for a home  occupation  permit  shall  be submitted  to the  City  Clerk  for

placement  upon  the  agenda  of  the  Planning  and  Zoning  Commission  when  applicable.

I. Review.  A home  occupation  permit  shall  be subject  to review  on each  anniversary  Following  is

approval.  If it is determined  from  the  review  that  the  current  use  is significantly  different  or larger

in scale  than  that  originally  approved,  the  Home  Occupation  permit  may  be revoked  by the

Planning  and  Zoning  Commission.

J.  Transferal.  Home  occupation  permits  shall  not  be transferable  from  location  to location,  building

owner  to building  owner,  or  from  the  applicant  to any  other  party.



City  of  Truth  or  Consequences

505  Sims  Street

Truth  or  Consequences,

New  Mexico  87901

(575)  894-6673

LODGER"S  TAX  &  CONVENTION  CENTER  TAX

REPORTING  FORM

(PLEASE  TYPE  OR  PRINT  INFORMATION)

CURRENT  DATE:

STATE CRS TAX IDENTIFICATION  NUMBER:

REPORT  FOR MONTH  OF:

BUSINESS  NAME:

CONTACT  NAME:

MAILING  ADDRESS:

STREET ADDRESS:

CITY:

PHONE: EMAIL:

STATE:

YEAR:

ZIP:

LODGER'S  TAX

GROSS TAXABLE  RENT FOR LODGING:

NUMBER  OF ROOMS  RENTED:

LODGERS  T AX REMITTED  (5% OF RECEIPTS):

CONVENTION

GROSS TAXABLE  RENT FOR LODGING:

NUMBER  OF ROOMS  RENTED

CONVENTION  TAX  REMITTED  (1%  OF RECEIPTS):

TOTAL  (Lodger  * Convention)

IF NOT  RETURNED  WITH  THE REMITTANCE  ON  OR BEFORE  THE 25TH DAY  OF THE  MONTH  SUCCEDING  THE MONTH

REPORTED  YOU  SHALL:

ADDPENALTYOF10%ORS100.00WHICHEVERISGREATER:  S
TOTAL  AMOUNT  PAID INCLUDING  PENTALTY:  S

I hereby  certify  that  the  above  report  is a true  and  correct  statement  of  receipts  subject  to  the  City  of  Truth  or  Consequences

Lodgers  Tax  Code  7-197  through  7-212  & Convention  Center  Fee Code  of  Ordinance  660.

Authorized  Signature:

Title:

iThis  form must be signed  and must  accompany  remittance)



ORDmANCE  NO.  660

AN  ORD[NANCE  IMPOSINO  A CONVENTION  CENTER  FEE IN COMPLIANCE  WrI'H

THE  REQUIREMENTS  SET FORTH  IN THE  NEW  MEXICO  CONVENTION  CENTER

FINANCING  ACT,

THE  CITY  COMMISSION  OF THE  CrI'Y  OF TRUTH  OR CONSEQUENCES,  HEREBY

AMENDS  THE  CITY  CODE  OF ORDINANCES  BY  ADDING  A  NEW  ARTICLE

IMPOSIN(J  A CONVENTION  CENTER  FEE  TO  READ  AS FOLLOWS:

ARTICLE  XIV  CONVENTION  CENTER

Sec. 7-361:  CONVENTION  CENTER  FEES

THE  CITY  COMMISS[ON  OF THE  CITY  OF TRUTH  OR CONSEQUENCES  DECLARES

THE  FOLLOWINCI:

WHEREAS,  The New Mexico  Legislature  enacted  the Convention  Center  Financing  Act

("Act")  codified  as 5-13-1,  et seq. N.M.S.A.  (1978)  (2003  Repl.  Pamph.);  and

WHEREAS,  because the City  of  Tnith  or Consequences  is authorized  by the Act  to impose  a

Convention  Center  Fee if  its governing  body  enacts  an ordinance  to impose  the fee; and

WHEREAS,  Section  5-13-4,  N/M.S.A.  (1978)  (2003 Repl. Pamph.)  sets forth the various

requirements  that  shall  be stated  in the ordinance  imposing  a Convention  Center  Fee; and

WHEREAS,  the City  desires  to impose  a Convention  Center  Fee in compliance  with  the Act,

Sectioyx 1.

NOW,  THEREFORE,  BE IT ORDAINED  BY  THE  BOARD  OF COMMISSIONERS,  Cn'Y

COMMJSSIONERS  OF  THE  CITY  OF  TRUTH  OR CONSEQUENCES:

7-361  CONVENTION  CENTER  FEES

A, A Convention  Center  Fee is hereby  imposed  on the use of any room  within  a lodging

facility  within  the City  of  Tnith  or Consequences  in the amount  of  one percent  ( 1%) of

gross taxable  rent  per room  for  each day that  a room  within  a lodging  facility  in the City

limits  is occupied  by a vendee not otherwise  exempted  by the Act.  The fee shall not

exceed  $2.50  per room  for  each day.

B. The  revenue  generated  by the convention  center  fee shall  be dedicated  as follows:

1. The costs of acquisition  of land for, and the design,  construction,  equipping,

furnishing,  landscaping,  operation  and maintenance  of a convention  center  located

within  the city  limits.



2. Costs of  collecting  and otherwise  administering  the convention  center  fee; provided

that administration  costs shall  not  be paid  until  all required  payments  on the revenue

bonds  issued  pursuant  to the Convention  Center  Financing  Act  are made and that no

more  than five  percent  of  the revenue  collected  in any fiscal  year shall  be used to pay

administration  costs.

C. Each  vendor  must  maintain  strict  records  in connection  with  the Convention  Center  Fees.

A vendor  is liable  for  the payment  of  the proceeds  or Convention  Center  Fees that it

failed  to remit  to the City  Clerk.  Failure  of  the vendor  to collect  the fee is not cause for

the City  to forgive  Convention  Center  Fees due and owed  by the vendor,  Each violation

of  this  section  is punishable  by fees in an amount  equal  to the greater  of  ten percent  of  the

amount  that was not  duly  remitted  to the City  or one hundred  ($100.00).

D. Pursuant  to the requirements  of  5-13-4  (B),  N.M.S,A.  (1998)  (2003 Repl.  Pamph.)  the

convention  center  fee imposed  by this Article  shall  be received  by the City  Clerk  on a

Monthly  basis.

Section  2. All  Ordinances  or Resolutions,  or parts thereof,  inconsistent  herewith  are hereby

repealed  to the extent  only  of  such inconsistency,  This  Repealer  shall  not be construed  to revive

any OiJmanc:  or Resolution,  or part thereof,  heretofore  repealed.

Section  3. This  Ordinance  shall  take  effect  on the ls' day of  April,  2015.

PASSED,  APPROVED  AND  ADOPTED  this  iolh day  of  April,  2015.

CITY  OF  TRUTH  OR  CONSEQUENCES,  NEW  MEXICO

BY:

SANDRA  WHITEHEAD  -  Mayor

ATTEST:

JUDY  HARRIS  -  City  Clerk



CITY  OF  TRUTH  OR  CONSEQUENCES

ORDINANCE  683

AN  ORDINANCE  AMENDING  THE  CITY  OF  TRUTH  OR  CONSEQUENCES  MUNICIPA[

CODE  OF  ORDINANCES,  BY ADDING  A NEW  SECTION  7-401 ENTI'J%ED  SHORT  TERM

RESIDENT  At  RENT  AI,S.

BE IT ORDAINED  By the Governing  Body  of the City  of  Truth  or Consequences,  that  a

new  section  7-401 of the City  Municipal  Code  is hereby  added  to read  as follows:

Section  7-401 SHORT  TERM  RESIDENTIAL  RENTALS

(a) Purpose.  The Governing  Body  of the City  of Truth  or Consequences  finds  and declares  as

follows:

(1) Short-term  residential  rentals  provide  a community  benefit  by expanding  the number  and

type  of  lodging  facilities  available  to seasonal  visitors.

(2)  Short-term  residential  rentals  are not  commercial,  but  are strictly  a residential  use of tlie

property  under  the City  of  Truth  or Consequences  Municipal  Code.

(3) The provisions  of this  section  are necessary  to protect  the City's  Lodging  Industry  and  to

prevent  a burden  on city  services  and impacts  on residential  neighborhoods  posed  by short-

term  residential  rentals.

(b)  Applicability  of requirements.  This  ordinance  applies  to all non-commercial  residential

property  within  the city  regardless  of the zoning  district.  These  requirements  of this ordinance

shall  apply  to dwelling  units  that  are rented  at some  time  during  the year  for  a short  duration

tliat  are not  part  of  a cornrnercial  business  enterprise  such  as a hotel,  motel  or commercial  cabin

rental  located  on a single  lot  or a group  of contiguous  lots  within  a commercial  zoning  district.

These  requirements  do  apply  to  individual  dwelling  units  on  non-contiguous  property

owned  and operated  by a hotel,  motel  or commercial  cabin  rental  owner.

(c) Definitions.  For  purposes  of this  section,  the following  words  and phrases  shall  have  the

meaning  respectively  ascribed  to them  by  tliis  subsection:

(1) Operator  means  the person  who  is proprietor  of a residential  renta,  whether  in the

capacity  of owner,  lessee, sub-lessee,  or mortgagee  in possession.

(2) Rent  means  the  consideration  charged,  whether  or  not  received,  for  the

occupancy  of space  in a residential  rental,  valued  in money,  whether  to be received  in money,

goods,  labor  or other'nrise,  including  all receipts,  cash, credits,  property  and  services  of  any  kind

or nature,  without  any  deductions  therefrom  whatsoever.
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(3) Short-Term  Residential  Rental  means  one or more  dwelling  units,  including  either  a

single-family  detached  or multiple-family  attached  unit,  rented  for the purpose  of overnight

lodging  for  a period  of not  less than  one night  nor  more  than  29 consecutive  days  to the same

person  or persons.  For the purposes  of this  article,  a rented  dwelling  unit  shall  consist  of  any

combination  of a sleeping  area and at least  two  additional  rooms  not  primarily  designated

for  sleeping.

(4) Third-Party  Internet  Listing  Service  means  an internet-based  (or online)  marketplace

that  connects  owners  of short-term  residential  rentals  to potential  renters  by way  of a website

and in exc]iange  for a service  fee. Third-party  Listing  Agent  shall  not mean Local  Contact

Person  or Managing  Agency  or Agent  as defined  in this  Chapter.

(d)  Short-term  residential  remal  permit  required.  No  owner  of a residential  dwelling  unit

shall  rent  the unit  for  a short  term  without  having  a current  valtd  short-term  residential  rental

permit  issued  by the City  of  Truth  or Consequences.  Short-term  residential  rental  permits  are

issued  to the owner  for  a period  of  am  year  and  are neither  transferable  nor  refundable.

(e) Application  for  short-term  residential  rental  permit.  The dwelling  unit  owner  or  operator

shall apply  to the City  Clerk  for a short-term  residential  rentaJ permit  and supply,  as at a

minimum,  the following  information:

(1) The maximum  number  of occupants  and  vehicles  t)iat  the  dwelling  unit  can

accommodate.

(2) The  length  of  time  that  the applicant  requests  that  the permit  be issued,  shall  not  exceed

one (1) year.

(3) The name,  address,  cmail  address  and contact  telephone  numbers  (including  24-hour

emergency  contact  number)  of  the owner  and  operator  of the residential  rental  for  which

the permit  is to be issued.

(4) Fees, To be determined  by the  City  Commission  by  Resolution.

(5) Safety  requirements  and checklist;  certification.  A certification  from  the property

owncr  or operator  shall specifically  certify  that a detailed  fire inspection  has been

performed  on the premises.

a. An  ABC  type  fire  extinguisher(s)  to be mounted  at all points  of egress  at a height  not  to

exceed  48 inches.  Extinguishers  must  be inspected  and maintained  according  to state

requirements  and  must  properly  display  the inspection  history  of the device.

b. Every  sleeping  room-shall  have  an emergency  escape  access by  door  or window  directly

to the outside.

c. A floor  diagram  reflecting  the actual  floor  arrangement,  exit locations  and room

identification  must  be posted  with  emergency  contact  numbers  at, or irnrnediately  adjacent

to the primary  entrance  to the building.
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(6)  Owner/  operator  authorization.  If  applicable,

(7)  Business  registration  numbers.

(8) Certification  of notice  to all contiguous  property  owners  that  the subject  property  is to be

used  for  short-term  rental.

(9) The  owner  or  managing  agenUagency  shall  attest  that  they  have  met  these  requirements

in  each property  registered  as part  of  the initial  rental  registration  and  each successive

renewal  registration.  The  form  utilized  to attest  to these  requirements  shall  be part  of  the

registration  form  provided  by  the  City  Clerk.

(f)  Application  renewal  or update.  Prior  to the expiration  of the permit  or when  there  is a

change  to the  information  contained  in the  permit,  a new  permit  application  shall  be submitted.

(g) Review  of  application  and  issuance  of  permit.

(1)  The  city  shall  complete  review  of the initia}  permit  application  within  ten business  days.

Renewals  of  all  permits  shall  occur  annually  with  business  registration.

(2) Once  the  application  review  is complete,  the  City  shall  notify  the  applicant  of the decision  of

whether  or not  to issue  the permit  based  on compliance  with  this  section,  If  approval  is granted,

the  city  will  issue  a short-term  residential  rental  permit.  Failure  to renew  the  permit  at the time

the  business  registration  fee is due  shall  subject  the owner  to payment  of  a late  permit  renewal

penalty  fee.

(3) An  application  for  permit  or  renewal  application  shall  be denied  if:

(a) All  applicable  fees  and  taxes  have  not  been  paid,  including  Lodgers'  Taxes;  or

(b)  Outstanding  property  nu!sance  or  building  code  violations  exist  on  the  property;  or

(4) Failure  to comply  with  any  provision  of this ordinance  of the  City  of Truth  or

Consequences  Code  of  Ordinances  may  result  in a revocation  of  the  permit  for  a 12-month

time  period.

(5) If the  dwelling  unit  owner  plans  to discontinue  short-term  residential  rental  of the property,

a statement  to that  effect  shall  be filed  with  the City  Clerk  and  the permit  will  be revoked  with

no  tt'fund.

(h.) Tenant  notification  requirements.  Each short-term  residential  rental  unit  shall  have  a

clearly  visible  and  legible  notice  posted  by  the  oviner  or  managing  agency  or agent  within  the

unit  on  or adjacent  to the  interior  of  the  front  door  containing  the  following  information:

(1) A copy  of  the  short-tertn  residential  rental  permit.
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(2) The  name  of the owner,  operator  or local  contact  person,  and a telephone  number  at

which  that  party  can  be  reached  on a 24-hour,  seven  days  a week  basis.

(3) The  maximum  number  of  occupants  permitted  to stay  in the  unit.

(4) The  specific  procedures  regarding  the  disposal  of trash  and  refuse.

(5) A notification  that  an occupant  may  be cited  and  fined  for  creating  a disturbance  and/or

for  vio'lating  other  provisions  of  the  City  of  Truth  or Consequences  Municipal  Code.

(6)  The  911 contact  address.

(i.) Penalties.

(1)  Each  day  that  an owner  rents  a unit  for  a short  term  wiitbout  first  obtaining  a short-term

residential  rental  permit  is considered  a separate  violation  of the City  of  Truth  or  Consequences

Municipal  Code  as provided  for  in  section  1-10.

(2) The  first  suspected  or observed  violation  of  this  sectton  by  the City  may  result  in an

initial  warning  notice  requesting  registration  of the unregistered  short-term  residential

rental  unit  in accordance  with  the  provisions  of  this  code  without  subject  to penalty,  Should

the  property  owner  fail  to comply  after  receiving  such  tnitial  nottce  from  the  City,  penalties

may  be assessed  as provided  elsewhere  in  this  Code.

Section  two.  All  other  provisions  of  the  aforementioned  codes  not  specifically  amended  by  this

ordinance,  shali  remain  unchanged  and  in  fuel force  and  effect  as written.

Section  three.  Effective  date.  The  provisions  of this  Ordinance  shall  become  effective  five  (5)

days  upon  the  publishing  of  its  adoption.

PASSED,  APPROVED,  and  ADOPTED  by  the  GOVERNING  BODY  of  the CITY  OF  TRUTH

OR CONSEQUNCES  this  day of 13y3g,  2017.

ATTEST: Steve  Green,  Mayor

;84C.5r
Renee  L. Cantin,  City  Clerk
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Sec.  7-"173. Bureau  as agent  for  collection;  municipality  liable  on  refunds.

This Municipality  hereby  appoints  the New  Mexico  Bureau  of Revenue  as its agent  to

administer  and  enforce  the  collection  of  the  municipal  gross  receipts  tax.  The  Tax

Administration  Act  applies  to the administration  and enforcement  of this article.  Any  refund  or

other  reimbursement  which  is due  a taxpayer  under  this  article  is a debt  owing  to such  taxpayer

from  the Municipality.  The  Bureau  may  remit  such  refund  or reimbursement  to the taxpayer  and

deduct  an equivalent  amount  from current  collections  attributable  to the Municipality.  Should

current  collections  not be sufficient  to satisfy  all refunds  and reimbursements  that  are due and

owing,  the Bureau  is authorized  and directed  to make  such refunds  and reimbursements  from

the amounts  of state  gross  receipts  tax otherwise  distributable  to the Municipality  under  the

provisions  of NMSA  1978,  § 7-at-6. If the Bureau  is unable  to otherwise  satisfy  all refunds  and

reimbursements  that  are due and owning,  the Bureau  shall so advise  the Municipality,  and the

Municipality  shall treat  such refunds  and reimbursements  as extraordinary,  nonrecurring  debts

for which  the Municipality  shall be liable  as if it had been a party  to the claim  for refund  or

reimbursement,  and which  shall  be satisfied  by additional  assessments  of the citizens  of the

Municipality  or by another  legal  means.  Should  the Bureau  require  it, the Municipa!ity  will enter

into a contract  with  the Bureau,  whose  terms  are  the same  as those  set out  in this  section.

(Code  1962,  § 5-17-13)

Sec.  7-'174.  Dedication.

"l

A portion  of the municipal  gross  receipts  tax is to be dedicated  toward  a specific

purpose  or area  of municipal  government  services  listed  In this  section  to purposes  and amount

of dedication.  One-quarter  percent  shall be dedicated  to and used for the construction,

maintenance,  and repair  of streets,  alleys,  sidewalks,  and curbs  within  the corporate  limits  of

the City  of Truth  or Consequences.

(Code  1962,  § 5-17-14)

Secs.  7-175-7-195.  Reserved.

ARTICLE  Vlll.  LODGER'S  TAX"

*Editor's  note:  Ord. No. 442,  §§ 1-17,  adopted  Aug.  52, 1996,  did not specifically  amend  the

Code  and has  been  included  herein  as superceding  the  provisions  of former  §§ 7-196-7-207

relative  to the  lodgers'  tax,  which  derived  from  Code  1962,  §§ 5-14-1-5-14-11,  § 5-14-13;  Ord.

No. 375, 3-11-91  ; Ord. No. 383,  6-24-91:  Ord. No. 407,  4-12-93.

State  law  references:  Lodger's  Tax  Act,  NMSA  1978,  §§ 3-38-13-3-38-24.

Sec.  7-196.  Title  of  article.

This  article  shall  be known  as and may  be cited  as "The  Lodgers'  Tax  Ordinance."

0
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(Ord.  No. 442,  § 1, 8-12-96)

Sec.  7-197.  Purpose  of  article.

The purpose  of this article  is to impose  a tax which  will be borne  by persons  using

commercial  lodging  accommodations  which tax will provide  revenues  for the purpose  of

advertising,  publicizing  and promoting  tourist-related  attractions,  facilities  and events,  and

acquiring,  establishing  and operating  tourist-related  facilities,  attractions  or transportation

systems,  as authorized  in section  17 of this  article.

(Ord.  No. 442, § 2, 8-12-96)

Sec.  7-198.  Definitions.

As used  in this article:

Board  means  the advisory  board  established  herein  to make  recommendations  to the

governing  body,  keep  minutes  of  its  proceedings  and  submit  its  recommendations

correspondence  and other  pertinent  documents  to the governing  body;

New  Mexico;

for lodging,  not including  the

City  clerk  means  the City  Clerk  of Truth  or Consequences,

Gross  taxable  rent  means  the total amount  of rent paid

state  gross  receipts  tax or local  sales  taxes.

Lodging  means  the transaction  of furnishing  rooms  or other  accommodations  by a

vendor  to a vendee  who  for a rent uses, possesses,  or has the right  to use or possess  any

room  or other  units  of accommodation  in or at a taxable  premises.

Lodgings  means  the rooms  or other  accommodations  furnished  by a vendor  to a vendee

by the taxable  service  of lodgings.

Occupancy  tax means  the  tax  on lodging,  authorized  by the Lodgers'  Tax  Act.

Person  means  a corporation,  firm, other  body corporate,  partnership,  association,  or

individual,  person  includes  an executor,  administrator,  trustee,  receiver  or other  representative

appointed  according  to law and acting  in a representative  capacity,  but does not include  the

United  States  of  America,  the  State  of  New  Mexico,  any  corporation,  department,

instrumentality,  or agency  of the federal  government,  the state  government,  or any political

subdivision  of the state.

Rent  means  the consideration  received  by a vendor  in money,  credits,  property,  or other

consideration  valued  in money  for lodgings  subject  to any occupancy  tax authorized  in the

Lodgers'  Tax  Act.

Taxable  premises  means  a hotel,  apartment,  apartment  hotel,  apartment  house,  lodge,

lodginghouse,  roominghouse,  motor  hotel,  guest  house,  guest  ranch,  ranch  resort,  guest  resort,

mobile  home,  motor  court,  auto  court,  auto  camp,  trailer  court,  trailer  camp,  trailer  park,  tourist
camp,  cabin,  or other  premises  for  lodging.

Tourist  means  a person  who  travels  for  the purpose  of business,  pleasure  or culture  to a

municipality  or county  imposing  an occupancy  tax;

Tourist-related  events  means  events  that  are planned  for, promoted  to and attended  by



tourists;

Tourist-related  facilities  and  attractions  means  facilities  and attractions  that  are intended

to be used  by or visited  by tourists;

Tourist-related  transportation  systems  means  transportation  systems  that provide

transportation  for  tourists  to and  from  tourist-related  facilities,  attractions  and events;

Vendee  means  a natural  person  to whom  lodgings  are furnished  in the exercise  of the

taxable  service  of lodging;  and

Vendor  means  a person  furnishing  lodgings  in the exercise  of the taxable  service  of

lodging.

(Ord.  No. 442,  § 3, 8-12-96)

Sec.  7-199.  Impostion  of  tax.

There  is hereby  imposed  an occupancy  tax of five percent  of gross  taxable  rent  for

lodging  within  the municipality  paid  to vendors.

(Ord.  No. 442, § 4, 8-12-96)

Sec.  7-200.  Licensing.

(a)  No vendor  shall  engage  in the business  of providing  lodging  in the Muncipality  of Truth

or Consequences  who  has  first  not obtained  a license  as provided  In this  section.

(b)  Applicants  for  a vendor's  license  shall  submit  an application  to the City  Clerk  stating:

(1)  The  name  of the  vendor,  including  identification  of any  person,  as defined  in this

article,  who  owns  or operates,  or both  owns  and operates  a place  of lodging  and

the name  or trade  names  under  which  the  vendor  proposes  to do business  and

the post  office  address  thereof;

(2)  A description  of the facilities,  including  the number  of rooms  and the usual

schedule  of rates  therefor;

(3)  A description  of other  facilities  provided  by vendor  or others  to users  of the

lodgings  such  as restaurant,  bar, cleaning,  laundry,  courtesy  car  or others,  and a

statement  identifying  the license  issued,  to whom  issued,  the authority  issuing,

and the period  for which  issued.  If applicable,  also the identification  number

provided  by the Bureau  of Revenue  of the  State  of New  Mexico;

(4)  The  nature  of the business  of the vendor  and to what  extent,  if any, his business

is exempt  from  the lodgers'  tax;

(5)  Other  information  reasonably  necessary  to effect  a determination  of eligibility  for

such  license.

(c)  The City  Clerk  shall  review  applications  for  license  within  ten days  of receipt  thereof,  and

grant  the license  in due  course  if the applicant  is doing  business  subject  to the lodgers'

tax.

(d)  An applicant  who is dissatisfied  with the decision  of the City Clerk  may appeal  the



decision  to the governing  body  by written  notice  to the City Clerk  of such  appeal  to be

made  within  15 days  of the date  of the decision  of the City  Clerk  on the application.  The

matter  shall  be referred  to the governing  body  for  hearing  at a regular  or special  meeting

in the usual  course  of business.  The  decision  of the  governing  body  made  thereof  shall

be expressed  in writing  and be communicated  in the same  manner  as the decision  of

the City  Clerk  is transmitted.  The  action  of the governing  body  shall  be deemed  final.

7 l
I

(e)  IT the governing  body  finds  for  the applicant,  the City  Clerk  shall issue  the appropriate

license  or other  notice  conforming  to the decision  made  by the governing  body,

(Ord.  No. 442, § 5, 8-12-96)

Sec.  7-201.  Exemptions.

The occupancy  tax  shall  not  apply:

A.  if a vendee:

(1 ) has been  a permanent  resident  of the  taxable  premises  for a period  of at

least  30 consecutive  days;  or

(2)  enters  into or has entered  into a written  agreement  for lodgings  at the

taxable  premises  for  a period  of at least  30 consecutive  days;

B. if the rent paid by the vendee  is less  than $2.00  a day;

C. to lodging  accommodations  at institutions  of  the federal  government,  the state  or

any  political  subdivision  thereof;

D. to lodging  accommodations  at religious,  charitable,  educational  or philanthropic

institutions,  including  without  limitation  such  accommodations  at summer  camps

operated  by such  institutions;

to clinics,  hospitals  or other  medical  facilities;

to privately-owned  and operated  convalescent  homes,  or homes  for the aged,

infirm,  indigent  or chronically  ill; or

G. if the taxable  premises  does  not have  at least  three  rooms  or three  other  units  of

accommodation  for  lodging.

(Ord.  No. 442, § 6, 8-12-96)

Sec.  7-202.  Collection  of  the  tax  and  reporting  procedures.

(a)  Every  vendor  providing  lodgings  shall  collect  the tax  thereon  on behalf  of the Muncipality

and shall  act as a trustee  therefor.

(b)  The  tax shall  be coliected  from  vendees  and shall be charged  separately  from  the rent

fixed  by the  vendor  for  the lodgings.

(c)  Each vendor  licensed  under  this article  shall be liable  to the Muncipality  of Truth  or

Consequences  tax  provided  herein  on the rent  paid  for  lodging  at his respective  place  of

business.

(d) .-,Ea6  vendor  shall  make  a report  by the 25th  day  of
I
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the vender.

(Ord.  No. 442, § 7, 8-12-96)

Sec.  7-203.  Duties  of  the  vendor.

Vendor  shall maintain  adequate  records  of facilities  subject  to the tax and of proceeds

received  for  the use thereof.  Such  records  shall  be maintained  in Truth  or Consequences,  New

Mexico,  and shall be open to the inspection  of the MuncipaJity  during  reasonable  hours  and

shall  be retained  for  three  years.

(Ord.  No. 442,  § 8, 8-12-96)

Sec.  7-204.  Enforcement.

(a) An action  to enforce  the Lodgers'  Tax  Act  may  be brought  by:

(1)  theattorneygeneralorthedistrictattorneyinthecountyofjurisdiction;or

(2)  a vendor  who is collecting  the proceeds  of an occupancy  tax in the county  of

jurisdiction.

(b)  A district  court  may  issue  a writ  of mandamus  or order  an injunction  or other  appropriate

remedy  to enforce  the provisions  of the Lodgers'  Tax  Act.

(c)  The court  shall award  costs  and reasonable  attorneys'  fees  to the prevailing  party  in a

court  action  to enforce  the  provisions  of the  Lodgers'  Tax  Act.

(Ord.  No. 442, § 9, 8-12-96)

Sec.  7-205.

notice;  collection , occupancy

(a)  Every  vendor  providing  lodging  within  the City shall  be required  to pay the proceeds  of

the requisite  occupancy  tax and to account  properly  for  any  lodging  and tax proceeds

pertaining  thereto.  Any  vendor  who  violates  this section  shall  be subject  to the penalties

described in Chapter 1, Article 1, !  I-10 of this Code.

inal  and  civil  penalties;

is a lien.

(b)  In addition  to the criminal  penalties  referred  to in § 7-205(a)  above,  every  vendor  is

civilly  liable  for  the payment  of proceeds  of any occupancy  tax that  the vendor  failed  to

remit  to the City, whether  due to its failure  to collect  the tax or otherwise.  ,,T he vendor,;

shall be liable  for  the tax,  plus a civil penalty  equal  to the greater  of ten percent  of the . :.'-

amount not remitted, or $IOO.OO. The City Clerk shall give the delinquent vendor wri%n
= notice of the delinquency,  which  notice shall  be mailed  to the vendor's local address. '  -'

(c)  If payments  are not received  within  15 days  of the mailing  of the notice,  the City  may

bring an action  in law, or equity,  in the district  court  for  the collection  of any amounts  ;

due, including,  without  limitation,  penalties  thereon,  interest  on the unpaid  principal  at a

rate not exceeding  one percent  a month.  If the City attempts  collection  through  an

attorney,  or the City  Attorney,  for  any purpose  with  regard  to this  article,  the vendor  shall



be liable to the City for all costs, fees paid to the attorney or City Attorney, and all other
expenses  incurred  in connection  ttierewith.

(d) The occupancy  tax imposed  by the City  constitutes  a lien in favor  of the City  upon  the

personal  and real property  of the vendor  providing  lodgings.  The lien may  be enforced
as provided  in section  NMSA  §§ 3-36-1  through  3-36-7  (1978).  Priority  of the lien shall

be determined  from  the date  of filing.

(e) Under  process  or order  of court,  no person,  or entity,  shall  sell the property  of a vendor

without  first ascertaining  from the City Clerk, or City Treasurer,  the amount  of any

occupancy  tax due the City. Any  occupancy  tax due the City shall be paid from the

proceeds  of such  a sale  before  payment  is made  to the  judgment  creditor,  or any other

person  or entity  with  a claim  on the proceeds  of the sale.

(Ord.  No. 442, § 10, 8-12-96;  Ord. No. 569, 4-10-07)

Sec.  7-206.  Reserved.

Editor's  note:  Ord. No. 444,  § 2, adopted  March,  10, 1997,  repealed  the provisions  of former

§ 7-206,  which  pertained  to criminal  penalties,  as derived  from  Ord. No. 442,  § 11, adopted
August  12, 1996.

Sec.  7-207,  Refunds  and  credits.

If any person  believes  he has made  payment  of any  Lodgers'  Tax  in excess  of that  for

which  he was liable,  he may  claim  a refund  thereof  by directing  to the City  Clerk,  no later  than

90 days  from  the date  of payment  was  made,  a written  claim  for  refund.  Every  claim  for refund

shall  state  the nature  of the person's  complaint  and the affirmative  relief  requested.  The City

Clerk  shall allow  the claim  in whole  or in part or may deny  it. Refunds  of tax and interest

erroneously  paid and amounting to $"lOO.OO or more  may  be made  only  with the approval  of the
Governing  Body.

(Ord.  No. 442,  § 12, 8-12-96)

Sec.  7-208.  Vendor  audits.

The  Governing  Body  shall  conduct  random  audits  to verify  full payment  of occupancy  tax
receipts.

(a)  The  Governing  Body  shall  determine  each year  the number  of vendors  within  the
Muncipa(ity  to audit.

(b)  The  audit(s)  may  be performed  by the City  Clerk  or by any other  designee  of the

Governing  Body.  A copy  of the audit(s)  shall  be filed annually  with the Local

Government  Division  of the Department  of Finance  and  Administration.

(Ord.  No. 442, § 13, 8-12-96)

Sec.  7-209.  Financial  reporting.

(a)  The Governing  Body  shall  furnish  to the Advisory  Board  that  portion  of any proposed

budget,  report  or audit  filed or received  by the Governing  Body pursuant  to either



Chapter  6, Article  6 NMSA  1978 or the Audit  Act that relates  to expenditure  of

occupancy  tax funds  within  ten days of the filing or receipt  of such proposed  budget,

report  or audit  by the Governing  Body.

(b) The Governing  Body  shall  report  to the Local  Government  Division  of the Department  of

Finance  and Administration  on a quarterly  basis  any expenditure  of occupancy  tax funds

pursuant  to sections  3-38-15  and 3-38-21  NMSA  1978  and shall  furnish  a copy  of this

report  to the Advisory  Board  when  it is filed  with  the Divlsion.

(Ord.  No. 442,  § 14, 8-12-96)

Sec.  7-210.  Confidentiality  of  return  and  audtt.

It is unlawful  for any  employee  of the Muncipality  of Truth  or Consequences  to reveal  to

any individual  other  than another  employee  of the Muncipality  of Truth  or Consequences  any

information  contained  in the return  or audit  of any taxpayer,  including  vendors  subject  to the

Lodgers'  Tax  Act, except  to a court  of competent  jurisdiction  in response  to an order  thereof  in

an action  relating  to taxes  to which  the Muncipality  of  Truth  or Consequences  is a party,  and in

which  information  sought  is material  to the inquiry;  to the taxpayer  himself  or to his authorized

representative;  and in such manner,  for statistical  purposes,  the information  revealed  is not

identified  as applicable  to any  individual  taxpayer.

(Ord.  No. 442, § 15, 8-12-96)

4
Sec.  7-211.  Administration  of  lodgers'  tax  monies  collected.

The Governing  Body shall administer  the lodgers'  tax monies  collected.  The City

Commission  shall  appoint  a five-member  advisory  board  that  consists  of two members  who  are

owners  or operators  of lodgings  subject  to the occupancy  tax within  the Muncipality,  two

members  who  are owners  of operators  of industries  located  within  the Muncipality  that  primarily

provide  services  or products  to tourists  and one member  who  is a resident  of the Muncipality

and represents  the general  public.  The  Board  shall  advise  the Governing  Body  on expenditure

of funds  authorized  under  section  7-212  of this  article  for advertising,  publicizing  and promoting

tourist  attractions  and facilities  in the Muncipality  and  surrounding  area.

(Ord.  No. 442, § 16, 8-12-96)

Sec.  7-212,  Eligible  uses  of  lodger's  tax  proceeds

(a)  The  Muncipality  may  use  the proceeds  from  the  tax to defray  the costs  of:

(1)  collecting  and otherwise  administering  the tax, including  the performance  of

audits  required  by the Lodgers'  Tax  Act pursuant  to guidelines  issued  by the

Department  of Finance  and Administration;

(2) establishing  operating,  purchasing,  constructing,  otherwise  acquiring,

reconstructing,  extending,  improving,  equipping,  furnishing  or acquiring  rea(

property  or any interest  in real property  for the site or grounds  for  tourist-related

facilities,  attractions  or transportation  systems  of the Muncipality,  the county  in

which  the Muncipality  is located  or the  county;

(3)  the principal  of and interest  on any  prior  redemption  premiums  due  in connection



with and any other  charges  pertaining  to revenue  bonds  authorized  by section

3-38-23  or 3-38-24  NMSA  5 978;

(4)  advertising,  publicizing  and promoting  tourist-related  attractions,  facilities  and

events  of the Muncipality  or county  and tourist  facilities  or attractions  within  the

area;

(5)  providing  police  and fire protection  and sanitation  service  for tourist-related

events,  facilities  and attractions  located  in the Muncipality;  or

(6)  any  combination  of the foregoing  purposes  or transactions  stated  in this section,

but  for  no other  municipal  purpose.

(Ord.  No. 442, § 17, 8-12-96)

Secs.  7-213-7-230.  Reserved.

ARTICLE  IX. MOTELS  AND  HOTELS

Sec.  7-231.  Building  permit  required,

Before  construction  of a motel  is started,  an  application  for a permit  for such

construction  shall  be  submitted  to  the  Building  Inspector,  who,  after approval  of such

application,  shall issue  a permit  for  construction.

(Code  1962,  § 5-11-1  )

Sec.  7-232.  Definitions.

The following  words,  terms  and phrases,  when used In this article,  shall have the

meanings  ascribed  to them  in this section,  except  where  the context  clearly  indicates  a different

meaning:

Motel  means  every  building  maintained  or advertised  as a public  lodginghouse  or where

more  than  six rooms  are provided  for sleeping  accommodations.

(Code  1962,  § 5-12-1)

Cross  references:  Definitions  and rules  of construction  generally,  § 1-2.

Sec.  7-233.  Fire  protection  equipment.

The Fire Chief,  or other  officer  designated  by the Governing  Body,  shall survey  each

hotel and specify  suitable  fire detecting  devices  or extinguishing  appliances  which  shall be

provided.

(Code  1962,  § 5-12-2)

Cross  references:  Fire prevention  and protection,  ch. 5.

Sec.  7-234.  Maintenance  of  equipment.
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CITY  OF  TRUTH  OR  CONSEQUENCES

RESOLUTION  N0,  13  21/22

A RF,SOLUTION  OF  THE  CITY  OF  TRUTH  OR  CONSEQUENCES  CITY  COMMISSION
SETTING  A METHOD  BY  IVHICH  LODGERS  TAX  IS ALLOCATED  ON  A  YEARLY

BASIS

SVHEREAS,  tlie  City  of  Trutli  or  Consequences  collects  a large  amount  of  Lodgers  Tax  from  local
l'iotels,  RV  parks,  spas and motels,  and;

1VHEREAS,  this  Lodgers  Tax  is used extensively  to promote  tlie  use of  tl'ie local  hotels  and motels
ys'itb tlie  expressed  intent  to increase  the Lodgers  I-ax  revenue  becacise  it is recognized  tliat  tlie  more
visitors  tlie  City  receives  the  more  they  benefit  the conununity  as a w)iole,  and:

'y'i'HEREAS, the Tourism Industry is an iml:iortant aspect of (lie Ci5a's econon'i)i, just as importantas Ranching,  Agriculture.  Industrial,  Service  aiid  Retail,  and:

WHEREAS,  the City  in the past has used tlie  Lodgers  -[aax for  tlie  Golf  Course,  Civic  Center  and
tlie non-profit  organizations  to proii'iote  tourism  activity  all  a county-ivide  scale,  axitl;

W'HEREAS,  it is tlie City's  desire  to cise some  of  the L,odgers  Tax  to solely  promote  t)ie City  ofTru(h  or Consequences,  axid;

1S'HEREAS,  tlie City  desires  to allocate  funds  for  Public  Art.

THEREFORE,  BE  IT  RESOLVED  by  the  City  Cominission  of the  City  of Truth  or
Conseqriences  as follotvs:

1.  The  available  funds  shall  be allocated  as follows  based  on actual  revenues  received  in the prior
fiscal  year:

A. 10%  Administrative  Fee

B. 1 % for  Public  Aits

C. The  remaining  balance  shall  be allocated  as follows:

i. 60% of the remaining  89% shall  go to local  non-profit  organizations  who
promote  tourism  activities  on a county-wide  scale.  The  Lodgers  Tax  Board  shall
make  appropriate  recommendations  pursuant  to the City  Ordinance  2-363.



ii. 40oA of  the remaining  89% shall go toivards  appropriate  City  facilities  such as
the Municipal  Golf  Corirse, Civic  Center  and to promote  tourisn'i.

2. Public Arts and Lodgers  Tax Board allocated  poitions  not expensed in the fiscal year,  the
revenue may  be carried over  for  rip to two (2) additional  fiscal  years.

3. This Resolution  repeals Resolution  29-12/13  and all otlier  Resolutions  that purported  to set foith
a method  for  allocating  Lodgers  Tax.

PASSED,  APPROVED  AND  ADOPTED  tliis  28"1 day of  July, 2021.

l !xi : r,  a

Angela  A. Torres,  C'ity Clerk

Sandra Whiteliead,  Mayor



BUSINESS  REGISTRATION  FORM
CITY  OF TRUTH  OR  CONSEQUENCES,  NEW  MEXICO

OFFICE  OF THE  CITY  CLERK
505 SIMS,  TRUTH  OR  CONSEQUENCES,  NM  87901

(575)  894-6673

A SEPARATE  BUSrNESS  REGISTRATJON  APPLiC,AT{ON  FOR[lI  SHOULD  BE  CO&IPLETED  FOR  EACH  BUSINESS.

CRS # New Business: € Renewal: 0
(Required  -  Obtained  from the NM  Dept. of  Taxation  & Revenue)

Name  of  Business  Name  of  Contact  Person

Contact  Phone  Number  Contact  Email  Address

AddressofBusiness  City  State  Zip

MailingAddress  City  State  Zip

List  addresses  of  each location,  outlet,  or  branch  located  in Truth  or  Consequences:

Nature  of  Business:

Occupancy  Load:  _  Occupancy  Certificate:

Zoning  Classification:  Home  Occupation:  Yes:  €  No:  €  Level:  I 2 3

If  homebased, is this an online business: Yes: 0 No: €

ApplicantSignature:  Date:
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City  of  Truth  or  Consequences  Business  Registration  Information

In order  to  start  a new  business  in Truth  or  Consequences,  you  will  need  to  complete

the  Truth  or  Consequences  Business  Registration  Form  which  can  be  obtained  at  the

City  Clerk's  Office,  or  downloaded  at www.torcnm.org.  Please  note  that  this  form

requires  a New  Mexico  Tax  ID number  (also  called  a CRS number).  If you  don't  already

have  a CRS number,  you  can  obtain  one  from  the  state  of  New  Mexico  at

www.tax.newmexico,gov.

Once  you  have  a completed  your  Business  Registration  form

Once  you  have  completed  the  business  registration  form,  please  bririg  it  to  the  Planning

& Zoning  Office  at 401  McAdoo  Street,  Truth  or  Consequences,  NM  87901.  The

Designated  Zoning  Official  will  examine  the  zoning  of  the  proposed  business  location,

suitability  of  the  proposed  address  for  business  use,  or  notify  neighbors  if  a home-based

business  is being  proposed,  etc, Once  the  registration  form  has been  completed  and  is

signed  off  by the  Planning  & Zoning  Official,  the  form  will  be takeri  to  the  City  Clerk's

Office  who  will  process  and  issue  the  business  registration.  The  business  registration

fee is S35, (Cash, Ctaeck, or Money  Order  only) and is payable at the time  that  your
business  is registered,  and  must  be renewed  annually.  Please  note  that  business

registrations  are  not  pro-rated  and  each  registration  expires  on December  31st of  each

year.

If your  business  moves  to  a new  location

If your  business  moves  to  a new  location,  please  notify  the  Planning  & Zonang  Office  at

401  McAdoo  Street,  Truth  or  Consequences,  NM  87901  so that  they  can  approve  the

zoning  and  suitability  of  the  new  location.  Once  approved,  please  go by  the  City  Clerk's

Office  and  notify  them  of  the  move  so that  they  can  update  your  business  information

and  ensure  that  renewal  notifications  are  sent  to  the  proper  address.  A new  business

registration  form  is required  to  be  filled  out  with  the  updated  inforrriation.

Renewing  your  business  registration

Each  year  in December,  the  City  Clerk's  Office  will  send  out  a new  business  registration

form  and  renewal  notice  to  the  registered  address  of  the  business.  Please  complete  a

new registration  form and return  it along with  the S35 registration  fee (Cash, Check, or
Money  Order  only)  to  the  City  Clerk's  Office,  505  Sims  Street,  Truth  or  Consequences,

NM,  87901  and  they  will  process  the  renewal.  If you  have  not  renewed  your  business

registration  by March  16,  the  registration  will  be considered  delinquent  and  is subject  to

a penalty  charge.



PA8SED,  APPROVED,  and ADOPTED  by the GOVH,RNING  BODY  of the CffY  OF
TRUTH  OR  CONSEQUNCES  this  28'h day of  June,  2023.

Angela  A. Torres  -  City  Clerk

da For'riste  -  ayor



CITY  OF  TRUTH  OR  CONSEQUENCES

ORDINANCE  720

AN  ORDINANCE  AMENDING  THE  CITY  OF  TRUTH  OR  CONSEQUENCES

MTJNICIPAL  CODF,  OF  ORDINANCES,  BY  AMENDING  SECTION  7-201  (Al)  and  (A2)

OF  THE  CODE  PERT  AINING  TO  LODGERS  TAX  EXEMPTIONS

BE IT  ORDAINED  BY  THE  BOARD  OF COMMISSIONERS,  CITY  COMMISSIONERS  OF

THE  CITY  OF TRUTH  OR  CONSEQUENCES:

Section  1.  That SECTION  7-201 of  the Code of  Ordinances  of  the City  of  Truth  or

Consequences,  be amended  so that  such  section  shall  read as follows:

The occupancy  tax  shall  not  apply:

A.  ifavendee:

(I)  has been a permanent  resident  of  the taxable  premises  for  a period  of  at least 30

consecutive  days;  unless  those  premises  are temporary  lodging;  or

enters into or has entered  into  a written  agreement  for lodgings  at the taxable

premises  for  a period  of  at least  30 consecutive  days; unless  those  premises  are

temporary  lodging;

B. iftherentpaidbythevendeeislessthan$2,00aday;

C, to lodging  accotnmodations  at iristitutions  of  the federal  governi'nent,  the state or any

political  subdivision  thereo:5

D. to  lodging  accornmodatrons  at religious,  charitable,  educational  or  philanthropic

institutions,  including  without  limitation  such accommodations  at summer  camps

operated  by  such  institutions;

E. to clinics,  hospitals  or other  medical  facilities;

F, to privately-owned  and operated  convalescent  homes,  or homes  for the aged, infirm,

indigent  or chronically  ill;  or

Sectiorx  2, All  other  provisions  of  7-201  not  specifically  amended  by this  ordinance,  shall  remain

unchanged  md  infull  force  and effect  as written.

Section  3. Effective  date,  The  provisions  of  this  Amended  Ordinance  shall  become  effective

five  (5)  days upon  the  publishing  of  its adoption.



This  business  tax registra(ion  application  is for  the following  ta.v programs:  Gross  Receipts,  Compensating,  {Vithholding,  Workers  Compensation  Fee, Gasoline,

Special FuelS, Cigarette, Tobacco Products, Severance, Resource, and Gaming Ta.XeS. RegiStration  iS required b7 Ne1V MeXiCO Statutes,
Section  7-1-12  NMSA  1978. An  additional  form  RPD  41218  Registration  for  Special  Tax Programs  may'be  necessary  for  special  tax programs  (see no. 19 - 26

below). Supplemental information and general iristnictjons  qn repqrting  will  be provide4  to you.  A registration  certificate  will  be mailed.  All  attachn'ients  must

contain the business  nanxe. Shoild  YOLI need assistance  completing  this  application,  please contact  the department  at one of  the offices  listed  below.

PLEASE  COMPLETE  THE  APPLICATION  IN  FULL.  MARK  QUESTIONS  IVHICH  DO  NOT  APPLY  WITH  N/A  (NOT  APPLICABLE).

Do  not  use this  form  to make  updates  to an existing  application  for  registtation.  For  updates  use form  ACD-31075  Registration  Update.

18.

19)26.

Enter buSilleSS name Ofthe entity. IfbuSineSS  name'iS  an individual'S  namei  enter  firSt  namei  middle  initial,  and last namei

sf entity  operates  under a different name  than  the  business  namei  list  the  nFlme the business  is "doing  business  as" (DBA).

Enter  Federal  ID  No. (FEIN).  Required  for  all  entities  except  Individxial/  Proprietorship  / Sole Owner.

Enter  the business  telephone  numbei'.

Enter  any  other  contact  number  for  the  business  (mobile,  pager,  message,  etc.) and  enter  fax number.

Enter  business  e-mail  address.

Check  the type of  ownership  for  the business  yoii  are registering  (choose  only  one).

Enter  the address  at which  the  business  will  receive mail  from  the  Department  (registration  certificate,  CRS Filer's  Kits,  etc.).

Specify  the  physical  location  address  of  the  business.  (Not  a PO Box).  If  )iou  have multiple  locations,  please  attach  an additional  sheet.

Enter  the date you  initi'ally  derived  receipts frqm  performing  services,  selling  property  in New  Mexico  or  leasing  property  employed  in New

Mexico;  or the date  you  anticipate  deriving  such  receipts;  or the period  in which  the taxable  event  occurs.  Enter  month,  day  and  year.

Enter  the  date business  will  close if  you  check  TEMPORARY  on filing  status  in box  12.

Filing status: P]ease select the appropriate filing stahis for reporting, submitting and parting the business's combined gross receipts,
compensating  and  witbholding  taxes.

a) Monthly  - due  by the  25th  of  the following  month  if  combined  taxes  due  average  more  than  $200 per  month,  or ifyori  wish  to file monthly

regardless  of  the amount  due.

b) Quarterly  - due by the  25th  of  the morith  following  the end  of  the quarter  if  combined  taxes due for  the quarter  are less than  $600 or an

average  of less thAn $200 pcr  month in  t!ie quarter.  Quarters  are Jaiuiary  - Marchi  April  - June; Jul)i - Septemberi  October  - December.

c) Semiannually  - due by the 25th  of  tl'ie month  following  the end  of  the  6-month  period  if  combined  taxes due are less than  $1,200  for  tlie

semiani'iual  period or an average less than $200 p=r  m,ontli for tlie 6-month period. Semiannual  periods  are January  - June;  July  - December.
d) Seasonal-  indicate  month(s)  for  which  you  will  be filing.

e) Teinporary  - enter  close  date on # 11.

a) Indicate  tvhether  or not  you  will  pay  wages to emplgyees  in New  Mexico.

b) hidicate  whether  or not  you will  be required  tg pay the Worker's  Compensation  fee to New  Mexico.  Every  employer  who  is covered  by

theWorkers'  Coinpensation  Act,  whether  by requirenient  or elcction  must  file and  pay  the assessinent  fee and file form  RPD  41054  Workers'

Compenstion  Fee Form  (WC-l).  For more  informatioi'i  contact  the Workers'  Coinpensation  Administration  at (505)  841-6000  or

ivww.workerscomp.state.nin.us.

Enter  the  Social  Security  # (SSN)  or Individual  Tax Identification  No. (IT{N)  for individuals  or Federal  ID  # (FEIN)  if  tlie  entity  is not an

individual;  Name  and Title,  Address,  Phone  #, and  E-mail  address  for  all Owners,  Partners,  Corporate  Officers,  Association  Members,  or

Shareliolders.  Required  Information,  except  for  E-mail  address.

Check  the method  of  accoun(ing  used  by  the business.

a) Cash - report  all cash and  other  cpnsideration  received  btit  exclude  any  sales on account  (charge  sales) until  payment  is received.

b) Accrual  - report  all sales transactions,  including  cash sales and  sales on  account  (charge  sales) but  exclude  cash received  on pa)iinent  of
accounts  receivable.

If  applicable,  provide  your  Liquor  License  Type  and  Number  assigned  by tl'ie Alcoliol  and  Gaming  Divisio+i

If  applicable,  provide  your  Public  Regulatory  Commission  Number.  They  may be contacted  at wivw.nmprc.state.nm.us  or  b)i plione  at
(505)  827-4500.

If  applicable,  provide  )aour Contractor's  License  Number  assigned  by the  Construction  Industries  Division.

Answer  the questions  pertaining  to special  ta;  registration.  NOTE:  If  you  answered  "Yes'  to any  of  these, except  Gaming  Activities,  please complete  a

form RPD  41218 Registration  for  Special  Tax  Programs,  which  may  be obtained  at the  offices  listed  below  or at iviviv.state.nm.us/tax

If  this is not a new  business, enter  the former owner's  New  Mexico  Taxation  and Revemic  Department  CRS II#  (NM  TRD  ID#)  and business  name.
You  may  want  to complete  a form  ACD  31096  Tax  Clearance  Request.

Specify  whether  you  are operating  or  have  operated  any other  businesses  in New  Mexico.  If  applicable,  enter  NM  TRD  ID#  and  business  name.

Select  the  primary  type(s)  of  busine'ss in  whieh  you  will  engage. You  may  select  more  tlian  one if  necessary.  If  you  are unsure  in which

category  you should  be classified,  please  contact  one  of  the offices  listed  below.

Briefly  describe  the nature  of  the type(s)  of  business  in which  you  will  be engaging.

The application  should  be signed  by an Owner,  Partner,  Corporate  Officer,  Association  Member,  Sliareholder,  or authorized  representative.

IiMPORTANT:  ALL  INCOMPLETE  APPLIC,ATIONS  WILL  RECEIVE  A  NOTICE  OF INCOMPLETE  REGISTRATION  INFORMATION.

INCOMPLETE  APPLICATIONS  COULD  RESULT  IN  THE  DENIAL  OF AIN  APPLICATION  FOR  NON-TAXABLE  CERTIFICATES  (NTTC'S).

Return  the application  to one  of  the offices  listed  below.

Taxation  and  Revenue  Department  Taxation  and  Revenue  Department

Bank  ofthe  West  Building  2540  EI Paseo,  Bldg.  #2

5301 Central  Ave.  NE  PO  Box  607

Pa  Box  8485  Las  Cruces,  NM  88004-0607

Albuquerque,  N&i  87198-8485  (575)  524-6225

(505)  841-6200  Fax  (575)  524-6224

Fax  (505)  841-6326

Taxation  and  Revenue  Department

400  N Pennsylvania  Ave,  Suite  200

PO Box  1557

Roswell,  NM  88202-1557

(575)  624-6065

Fax  (575)  624-6070

Taxation  and  Revenue  Department

Taxation  and  Revenue  Department

1200  South  St Francis  Dr

Pa  Box  5374

Santa  Fe, NM  87502-5374

(505)  827-0951

Fax  (505)  827-9876


