CITY COMMISSION MEETING MINUTES
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
CITY COMMISSION CHAMBERS, 405 W. 3RP St,
WEDNESDAY, JANUARY 26, 2022

A. CALL TO ORDER:

The meeting was called to order by Mayor Amanda Forrister at 9:00 a.m., who presided
and Angela A. Torres, City Clerk-Treasurer, acted as Secretary of the meeting.

B. INTRODUCTION:
1. ROLL CALL:

Upon calling the roll, the following Commissioners were reported present.

Hon. Amanda Forrister, Mayor

Hon. Rolf Hechler, Mayor Pro-Tem
Hon. Destiny Mitchell, Commissioner
Hon. Merry Jo Fahl, Commissioner
Hon. Shelly Harrelson, Commissioner

Also Present: Bruce Swingle, City Manager
Angela A. Torres, City Clerk-Treasurer

There being a quorum present, the Commission proceeded with the business at hand.
2. SILENT MEDITATION:
Mayor Forrister called for fifteen seconds of silent meditation.
3. PLEDGE OF ALLEGIANCE:
Mayor Forrister called for Commissioner Fahl to lead the Pledge of Allegiance.
4. APPROVAL OF AGENDA:
Mayor Pro-Tem Hechler moved to approve the agenda with the exception of item
C3 being tabled until the next meeting, and item F4 being removed from the
agenda as it was approved at the last meeting. Commissioner Mitchell seconded

the motion. Roll call was taken by the Clerk-Treasurer. Motion carried
unanimously.
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C. PRESENTATIONS:
1. Presentation: Presentation of Retirement Plaque to Dale Sanders:

David Johnson, Facility Maintenance Manager presented a Retirement Plaque to Dale
Sanders who has been with the city off and on since 1978. He has been an outstanding
employee, team member, and a great asset to the City of Truth or Consequences.

2. Presentation: Presentation of Retirement Plaque to Scott Eversole:

Andy Alvarez, Sanitation Director presented a Retirement Plaque dedicated to Scott
Eversole for his 25 years of service with the City of Truth or Consequences. Throughout
his career with the city, Scott worked departments, and he was a great asset to the city.

Scott unfortunately could not be there to accept the retirement plaque do to him being
on a hunting trip.

3. Presentation: Certificate of Appreciation to Denise Addie and her
group for the Toys for Kids Event:

ltem was tabled.
D. PUBLIC COMMENT (3 Minute Rule Applies):

Rick Dumiak addressed the Commission with various comments. (Complete copy
attached hereto and made a part hereof).

Ariel Dougherty addressed the Commission with various comments. (Complete copy
attached hereto and made a part hereof).

E. REPORTS:

City Manager Swingle reported the following:

o He thanked city staff for all of their hard work. All of the departments are working
quite diligently through the pandemic. We are starting a recognition program for
our staff that will more than likely be presented at the next meeting. We need to
start recognizing staff for their achievements.

o They have the City Commission city office tour scheduled for February 3, 2022
from 8:00 a.m. to 4:00 p.m.

e He touched on the Commission retreat. He asked the Commission to provide him
with any questions or concerns they may have, or any topics they would like to
cover during the retreat. He is working right now to get a facilitator to facilitate the
retreat for us because we don’t want our Commission or staff to have to facilitate
the retreat.

e He announced the vacancies on various city boards. We have two vacancies for
the Airport Advisory Board. We have five vacancies on the Golf Course Advisory
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Truth or Consequences City Commission Meeting — January 24, 2022
Public Comment — Ariel Dougherty

Greetings, Commissioners and Mayor. Welcome to your new positions.

I thank this body when an earlier Commission referred the Renewable ordinance for review
back to the PUAB, due to issues I raised. F.5 on your agenda, but F.4 in the packet contains PUAB
minutes of Dec 20, 2021. Please look at Infrastucture Goal 6 from the Comprehensive Plan that is
attached to my PUAB comments. This is stated TorC policy on renewables.

A revised Renewable Ordinance will come before you soon. The version approved by the
PUAB meeting on January 15 does not serve the best interests of the City nor Renewable Producers.
The term, “with the intent of reducing their electric bill” as the sole reason one might want renewables
is, to me, injurious, and contradicts your stated policy in Goal 6.

A key benefit renewable producers provide the City is unrecognized. Based on City summary
reports, I have estimated last year's residential producer kilowatt hours the City collected. Up to 50
residential producers provided the City approximately 245,000 kWh. This is “donated” electricity
which the City need not buy from Sierra Electric or WAPA. This reduces City expenses by about
$16,500. Here's a graphic. I project this will double in 2022. Commercial producers, such as the
Brewery, also benefit the city by adding electricity to the City grid.

This is NOT EXCESS production. On sunny (windy) days most producers are not using all the

electricity they collect, so with net metering, the meter runs backwards. This accumulation of
245,000 kWh the city, in turn, sold to our neighbors at full retail. At night or cloudy/non windy times a
producer might be using more electricity from the City than their renewable system puts out. Then
meters run forward. The critical terms “net metering” and “avoided costs” are not in the proposed

ordinance. They should be. I look forward to meeting each of you to discuss this further.

Dougherty public comment, January 25, 2022 page 1



Public Comment 1-26-2022

Madam Mayor and City Commissioners;
Rick Dumiak

705 Charles

TorC NM 87901

Good Morning!
I am before you today to ask you to consider revisiting resolution 05 21/22.

Resolution 05 21/22 imposed a $50.00 monthly electric meter reading fee on a few citizens that
for a variety of reasons opposed the installation of a smart electric meter at their residence.

Resolution 05 21/22 was passed without any cost study or any due diligence being performed
and® the $50.00 monthly reading fee is the highest meter reading fee in the entire nation!

Please, think about that. In a town where the median income is well below the national average
we have the highest meter reading fee of any place else in the USA.

Truth or Consequences own Public Utility Advisory Board recommended a much lower monthly
charge than the $50.00 penalty fee we are currently paying.

Mind you this fee is for a service that never had a fee associated with it before the passing of 05
21/22, nowhere in our previous utility bills was there or had there been a monthly fee for
reading the electric meters until now.

In a town where many of our residents are on a fixed income this $50.00 monthly penalty fee
creates an unnecessary hardship on a few residents that voiced their concerns and displeasure
with the installation of a smart meter.

I hope you will consider revisiting resolution 05 21/22 and either waive the meter reading fee
(which never existed prior to 05 21/22) and let the few residents that opted out of the smart
meter self-read their meters and send that information to the city or if there is a meter reading
fee let it be a fee that is fair and one where a true cost study has been performed and not just a
number that was thought up as a way to punish a few concerned and vocal residents.

Thank you
Rick Dumiak
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Board. We have two vacancies on the Lodgers Tax Advisory Board. We have two
vacancies on the Impact Fee Advisory Board, and we have two vacancies on the
Planning & Zoning Commission. We are also seeking a city representative for the Sierra
Vista Hospital Governing Board. Those vacancies will be advertised, and posted on the
city website.

e He announced that the city is giving away COVID rapid tests to the public at the
Administrative Annex building, Monday through Friday, 8:00 a.m. to 5:00 p.m. So
far we have handed out over 100 kits per day. The Governor’s initial goal was to
have one million tests done every two weeks in the state of New Mexico.
Therefore we will do our part to make them available to the public.

e We have companies who are interested in two city owned cell towers. They are
interested in getting long term perpetual leases for the properties that the towers
sit on. We get those kinds of requests fairly often. However, they usually offer
pennies to the dollar. We have two that we are working on right now that are
pretty substantial in revenue to the city. Right now we are having the property
surveyed and appraised. Appraisals seem to be a real drain on time because
Traci is having a difficult time getting appraisers to come and appraise our
properties. It is taking anywhere from 4-6 months to get an appraiser to appraise
the properties. At this point is hasn’t caused any harm to the timing of the deals,
but he does have one company that is getting kind of antsy with the delays.
However, we have to go through our due diligence. We are not required to have
an appraisal done for a lease, but it gives us a fair market value, and it seems to
be the appropriate thing to do, so we are going to go ahead and do it. It is going
to cost us a little money, but we are talking some pretty serious dollars if these
properties are sold.

e He touched on the money that was found at the Police Department. City legal
has filed a document in District Court, and he will go through that process to get
a determination on the funding so it can be reverted back to the city, and used for
general purposes.

e He would like to bring a bond council here in the near future to discuss general
obligation bonds because we’'ve got some serious infrastructure issues.
However, he thinks it should probably wait until after we have the retreat,
because the infrastructure is something that we definitely want to talk about at
the retreat. After that he will bring in somebody to discuss bonds, and talk about
what they are, and how they work. We are mostly looking at Water, Electric, and
Wastewater because Water and Wastewater are very tapped out on their
capability to incur any more debt, so this is a very good option for us to consider.

o We have the consultants in town who are doing the study for the possible
acquisition of the electric infrastructure transfer to Sierra Electric Cooperative.
Certain staff members will be meeting with the consultants and provide them with
information to ensure that the Phase 1 study moves forward. Everything is
moving quite quickly and according to plan so far.

Commissioner Fahl thanked City Manager Swingle for bringing in someone to educate
them on bonds.

Page 3 of 11



CITY COMMISSION JANUARY 26, 2022 REGULAR MEETING MINUTES

Commissioner Mitchell asked if we can get the vacancies published online or on the city
Facebook page. She knows that there are people who may be interested, but they don’t
know that there are vacancies available.

City Clerk Torres explained that we advertise in the local newspaper. We post it on the
bulletin board at the Clerk's Office. We share it on the City Facebook page. We are
trying new ways to get the information out to the public, so that is why City Manager
Swingle is announcing the vacancies during his report portion of the meeting.

Mayor Forrister suggested that the Commissioners try and reach out to their
constituents because they might know of some that may be interested.

City Attorney Rubin reported the following:

e He explained that from time to time the administration, with his assistance, will
bring forth a resolution that deals with dangerous dilapidated buildings that may
constitute the safety of the public. The resolution will seek to have the City
Commission determine whether it is in fact a dangerous building, and needs to
be demolished. The first step to that is to go through the due process of making
sure the property owners are informed. If we cannot make contact with the
property owners, and we have exhausted all of the requirements that are set
forth in our city code and state statute, we will then move forward with the
resolution process and then demolish the building. The state statute allows us to
then put a lien on the properties for the cost of demolition the removal of debris.
After a lien has been filed, it is then up to him to file a foreclosure suit seeking
reimbursement of the fees that were incurred regarding the demolition. He is
bringing this up because he has filed three law suits this week on properties on
Jicarilla Street, Van Patten, and Corzine. The lawsuits have been filed, and he
anticipates some publications to go out in the next couple of weeks giving the
public notice of what we are doing.

City Manager Swingle explained that the city is taking the properties very seriously that
are really impacting the city and immediate neighbors. We are aggressively addressing
these problems city wide. When you start the process with Code Enforcement, it could
take a year by the time you go through the Courts, and the process to get to the point to
where our City Attorney is taking legal action on these properties. That is not due to our
system. It is just a system that we have to follow. The Chief of Police understands the
seriousness of it, as well as our Code Enforcement Officer, and we are all on board to
get the city to where it needs to be.

Assistant City Manager Alvarez explained, when she was doing the Code Enforcement
for properties, she would drive by the neighborhoods and make lists. She would also
follow up on any complaints that were called in or reported. She would then do the
research of who the property owners were, and then she would send out violation
letters. She would usually give a 15 or 30 day notice, depending on what type of
violation it was. The property owner would maybe make an attempt to start doing
something, and in that case they would request an extension. We try to work with
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property owners as much as possible. In cases where we either couldn’t make contact
with the property owner because they were either deceased, or no longer at the address
listed on file, or if they simply did not want to comply, then at that point in time we would
move to the next step. She was lucky because a lot of the ones she was dealing with
were either vacant properties, and she could move to the resolution process, or they
were property owners that were making attempts to resolve the issue. We are now able
to move things into the court system because we now have a Code Enforcement Officer
who is taking over all Code Enforcement issues.

Commissioner Harrelson asked if the city could put together a checklist for property
owners to follow.

Police Chief Rodriguez stated that is a great idea. He can easily create a checklist that
is available to the public and he will share it on our city website, and Facebook pages.

City Commission Reports:

Commissioner Mitchell reported the following:

o She reported on the Fiesta Committee. She and Mayor Pro-Tem Hechler has
been working with Police Chief Rodriguez, Community Services Director OJ
Hechler, as well as a couple of community members. They had a preliminary
Fiesta meeting a couple of weeks ago, and there were a lot of good ideas that
were brought up. They came up with a checklist of events that they have done in
the past, along with a list of things that they would want to do in the future. They
got a lot of good information and feedback from that meeting, and they would like
to move forward and create a new Fiesta board with a Chairman, Vice-Chairman
and sub-committees that are filled with community members. She sent an article
to the paper to let everyone know when the next meeting is going to be held,
which will be next Wednesday, February 2" at 3:00 p.m. at the Spaceport
America Visitor Center 301 Foch Street. Everyone in the public is welcome to
attend. They are looking for people who are interested in joining the board and
the sub-committees to help us make this Fiesta one of the best ones. They have
already received interest for vendors and the parade.

Commissioner Fahl reported the following:

e She would like city projects to be voiced during the retreat. She would like the
Department Heads to bring a list of the projects and goals they have for the next
5 to10 years so the Commissioners can prioritize that list. She wants to know
how long the projects will take. How many people will need to be involved, and
how much the cost would be. She would also like for it to be presented at the
Commission meetings at least once a month. That will give them a clear picture
of what they need to prioritize.
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Mayor Pro-Tem Hechler reported the following:
o There are a lot of ambitions regarding Fiesta. We are still in the pandemic, and
we don't want to start a lot of things that we may have to shut down. We need to
have a good skeleton of events that we can build on for next year. He gave a
shout out to Commissioner Mitchell, because we are very fortunate to have
someone who was a part of planning the Fiesta for several years who has a
wealth of knowledge. He really appreciates her.

Commissioner Harrelson reported the following:

e She is part of a school community committee for the high school. The committee
is trying to develop resources for school access to the community, so they briefly
discussed giving a presentation to the Commission in that regard. The committee
is called Community Schools, and they are a group of kids who are volunteers,
who are looking at pulling together resources, and doing things within the city.
They have a grant for it, and the point of the grant is for them to become a part of
the community so we are all as one agency.

Mayor Forrister reported the following:

e She gave kudos to our city staff, and Code Enforcement Officer. Jamie is doing a
really good job of getting places cleaned up, and that is good because she hears
from a lot of her constituents that we need to clean up this town.

o She is excited for Fiesta. The Farm Bureau is planning their Annual Ag Day, and
they want to kind of change it, and incorporate it into Fiesta. They want it to be
where the kids can still do stuff for their AG Day, but it somehow be incorporated
into Fiesta event. They will be contacting us regarding that.

F. CONSENT CALENDAR:

1. City Commission Regular Minutes, January 12, 2022

2. Acknowledge Regular Impact Fee Advisory Board Minutes, July 19,
2021

3. Acknowledge Regular Airport Advisory Board Minutes, October 5,
2021

4. Acknowledge Regular Planning & Zoning Commission Minutes,
December 2, 2021

5. Acknowledge Regular Public Utility Advisory Board Minutes,
December 20, 2021

Commissioner Mitchell moved to approve the Consent Calendar with the removal
of item F4 Acknowledge Regular Planning & Zoning Commission Minutes,
December 2, 2021. Commission Fahl seconded the motion. Roll call was taken by
the Clerk-Treasurer. Motion carried unanimously.
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G. ORDINANCES/RESOLUTIONS/ZONING:

1. Discussion/Action: Resolution No. 43 21/22 Authorizing and approving
submission of a completed application for financial assistance and
project approval to the New Mexico Finance Authority for the Colonias
Infrastructure Fund:

Traci Alvarez, Assistant City Manager explained that the New Mexico Finance Authority
(NMFA) Colonias 2022 Funding Cycle is opening, and staff would like to apply for funds
for the Water Meter Replacement Project. The requested funding amount is $1,500,000.
The funds are delivered as a 90% grant, and a 10% loan, with provisions for loan
waivers, and a minimum contribution of at least a 10% local or federal match. The
loans are structured with terms of up to 20 years at 0% interest. The resolution to
submit an application is required as a part of the application process, and the award
offer would be brought back to Commission for approval. The city has been successful
in receiving awards in 2019, 2020, and 2021.The city does have an outstanding 2020
CIF project that currently does not meet the Colonias policy-project continuation, which
requires applicants to expend at least 50% of prior awards that have not yet been
certified as complete, prior to approval of any new awards for funding. The city will also
need to submit a policy waiver request.

Commissioner Fahl moved to approve Resolution No. 43 21/22 authorizing and
approving submission of a completed application for financial assistance and
project approval to the New Mexico Finance Authority for the Colonias
Infrastructure Fund. Commission Mitchell seconded the motion. Roll call was
taken by the Clerk-Treasurer. Motion carried unanimously.

H. NEW BUSINESS:

1. Discussion/Update: Update on the Municipal Water Preliminary
Engineering Report (PER):

Traci Alvarez, Assistant City Manager explained that in 2019, the city received Colonias
Grant funds to prepare a City Wide Municipal Water Preliminary Engineering Report
(PER). The Preliminary Engineering Report (PER) addresses necessary upgrades for
production, treatment, storage and delivery. As a reminder, this Preliminary
Engineering Report (PER) is available to the public for download on the city website. A
Preliminary Engineering Report (PER) is a planning document is required by many state
and federal funding agencies as part of the process of obtaining financial assistance to
identify and assess the project, prioritize the improvements, evaluate alternatives, and
develop cost estimates. In 2014 the focus was on preserving, and developing the
downtown area, as well as much needed wastewater improvements. Various planning
documents were completed including a MainStreet District Water Preliminary
Engineering Report (PER), and a Wastewater Plant Improvements Preliminary
Engineering Report (PER). The Commission and city staff at that time prioritized the
Wastewater Treatment Plant, and funding applications were focused on completing the
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projects within the Wastewater Preliminary Engineering Report (PER). Between 2014
through 2019, $12,300,000 in funding was received from USDA, Colonias, and Capital
Outlay to complete the Wastewater projects. When the completion of the Wastewater
projects was ending, Water Infrastructure issues were being identified, and USDA had a
funding cycle opening. The only Water Preliminary Engineering Report (PER) the city
had available, and was eligible for, was the Main Street District Preliminary Engineering
Report (PER). Therefore, an application was submitted in 2018/2019, and in September
of 2019 $9,417,000 was awarded, and we were able to begin the process of the Water
Infrastructure Improvements. We have applied for, and received various smaller grants
very project specific for water improvements that will be discussed during the project
update. As the water system has been deteriorating, staff then sought and obtained
funding to complete a city wide water Preliminary Engineering Report (PER), and
procured Wilson and Company as the Engineer to complete the plan, and identify and
prioritize the system in its entirety, enabling us to seek funding for the Water System
Improvements. She thanked Alfredo Holguin and Wilson and Company for their hard
work in putting this plan together. They have spent a lot of hours sorting through old
documents and plans to gather as much history of our Water System as possible. As
well as spending a lot of hours with our Water and Wastewater Department to ensure
this plan is accurate.

Alfredo Holguin, Wilson & Company then gave a presentation on the Municipal Water
Preliminary Engineering Report (PER). (Complete PowerPoint attached hereto and
made a part hereof).

2. Discussion/Update: Update on various city projects:

Traci Alvarez, Assistant City Manager explained that this presentation is to update the
Commission and the public on the current projects the city is working on or overseeing.
Currently the city has 24 projects, either in the application process, design process,
construction, procurement, or oversight. This amounts to a total of $29,786,015.03, and
in the past, the city has applied for funding with little to no assistance, and though we
have been somewhat successful, our funding awards were sporadic, and low dollar
amounts due to lack of information submitted. Funding applications require the input of
technical specifications, as well as costs specific to design and construction. Wilson
and Company have been instrumental in assisting the city in applying for, and securing
funding over the last few years at no cost to the city, and with no guarantee they will be
awarded the project.

Wilson & Company then gave a presentation on various city projects. (Complete
PowerPoint attached hereto and made a part hereof).

3. Discussion/Update: Presentation of beginning budget process:

Carol Kirkpatrick, Finance Director (Complete copy of handout attached hereto and
made a part hereof).
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Budget Information Agenda
Presented by: Carol Kirkpatrick, Finance Director
January 26, 2022

Welcome to the beginning of the annual budget process! Our goal today is to start introducing you to
how the process works, when budgets are due, and all of the different types of funds and revenue
sources.

In future Commission meetings, we will continue to introduce you to the budget process while
focusing on revenues, expenditures, and cash balances for all of the different types of funds for the
current year.

We realize that some of you have budgeting experience and some of you may not. Please don’t
worry! That is what we are here for.

Please fee free to ask questions as we go, or you can wait until the presentation is complete.

Please feel free to let City Manager Swingle know if you have any specific questions. We will be glad
to answer them for you.

If you want information sooner, rather than later, you can always visit our website for the current and
prior year budgets, quarterly and annual reports, and audit.

http://www.torcnm.org/departments/finance/index.php

We are hear to answer your questions and do anything we can to assist you and the public

Finance Director Carol Kirkpatrick
Finance Officer Kerin Salcedo
Chief Procurement Officer Donna Gardner
Accounts Payable Specialist Ruby Otero
Human Resources Specialist Alona Niebergall

Payroll Specialist Mindee Holguin



Budget Information Agenda
Presented by: Carol Kirkpatrick, Finance Director
January 26, 2022

Introduction and Welcome
A. 2022-23 Budget Calendar/Meetings for Commissioners (Attachment 1)
8. 2022-23 Budget Calendar for Entire Process (Attachment 2)
C. Types of Funds and Revenue Sources (Attachment 3)

1. Type of Fund: General Fund

Municipal Taxes
Franchise Fees
Gross Receipts Taxes From Local Impositions
Property Taxes

State Shared Taxes
Gross Receipts Taxes From the State
Motor Vehicle Fees (Auto License)

Licenses and Permits
Business License Fees
Liquor Licenses

Charges for Services
Rental Fees
User Fees

Fines and Forfeits
Municipal Court Fines

Miscellaneous Revenue

Inter-Governmental Grants

2. Type of Fund: Special Revenue Funds

Corrections Fees

Court Automation Fees

State Fire Fund Allotment

State Law Enforcement Protection Funds
Lodgers Taxes

Gross Receipts Tax (Local Imposition)
State LGRF Funds

Federal Funds

State Library Funds



3. Type of Fund: Capital Projects

Grants

Federal Grants
State Grants
Loans

NM Department of Transportation
USDA Grants

4. Type of Fund: Debt Service Funds

Revenues from Enterprise Funds Associated with Loan
Revenue from Gross Receipts Associated with Loan

5. Type of Fund: Enterprise Funds

User Fees for Utilities & Connections

D. 2021-2022 Updated Budget for All Funds (Attachment 4)

E. General Fund Department Listing and Budget Allocation for 2021-22 (Attachment 5)

F. Upcoming Budget Information
Next Commission Meeting 2/9/22
1. Revenue and expenditure reports from July through December to City Commission

2. Gross Receipts Tax
3. Cash Balances
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MUNICIPAL REVENUE SOURCES IN NEW MEXICO

MUNICIPAL REVENUES - DISTRIBUTIONS FROM THE STATE

Gross Receipts Tax (GRT)

This is a major source of municipal revenues, and together with the locally imposed MGRT
makes up over 70% of total general fund revenues. Statewide, a 5.0% gross receipts tax is
collected and 1.225% is returned to municipalities in which the tax was collected. The 1.225%
distribution is in lieu of local gross receipts taxes previously imposed by municipalities but
subsequently converted to a state distribution.

Gasoline Tax

The state collects 17 cents tax on each gallon of gasoline and special fuels sold. Of the 17 cents
collected, the state returns the equivalent of 2 cents to the municipality in which the gas and
special fuels were purchased, based on that municipality's sales in proportion to the total sales in
all municipalities in the prior fiscal year — distribution is dedicated to streets, roads, bridges and
mass transit; distributions to municipalities with populations of 3,000 or less may go to their
general fund.

Motor Vehicle Fees
The state returns a small portion of motor vehicle fees to municipalities that run motor vehicle
offices. Approximately $4 million is distributed annually to municipalities to fund these
operations.

Fire Protection Fund

The state distributes a portion of the State Fire Protection Fund to municipalities for fire
department operation, construction, maintenance and equipment. Allocations are based on a
formula using fire insurance rating and number of fire stations in the locality.

Law Enforcement Protection Fund

The state distributes a portion of certain insurance taxes, fees, and penalties back to
municipalities for police equipment, training, planning and replacement salaries for training.
Distribution is rated by class according to population. The rate of distribution is as follows:
$20,000 (0 - 20,000 pop.). $30,000 (20,001 to 160,000) or $40,000 (160,001 to 1,280,000) per
year, depending on population, plus $600 per certified officer

Ten percent of the State Compensating Tax is earmarked for distribution to aid municipalities
under 10,000 in population. All money in the Fund is distributed to qualifying municipalities.
Qualifying municipalities receive a minimum distribution of $35,000, but may receive additional
funding by operation of a formula-based average per capita gross receipts tax. Money can be
used for general purposes or as allocated by the governing body.

ATTACHMENT 3



Compensating Tax_

Effective 2009, municipalities will receive 10% of 1.225 of the state's compensating tax
collected statewide on goods brought in from out of state. After 2010, the percentage of
distribution will increase to 30%.

MUNICIPAL REVENUES - MANDATORY LOCAL IMPOSITION

Business Registration Fee

Municipalities are required to pass an ordinance levying an annual fee up to $35 on each "place
of business" within municipal boundaries, (§§3-38-3 through 3-38-6).

Municipal Court Fines

A maximum fine of $500 may be levied on convictions of municipal ordinances and monies go
to the general fund. Maximum fine must be set by ordinance. [Exception: A fine of up to $999
may be imposed for conviction of operating a motor vehicle while under the influence of liquor
or drugs, and a fine of up to $999 per day may be imposed for conviction of violating an
industrial user wastewater pretreatment ordinance.] (§3-17-1C).

MUNICIPAL REVENUES - OPTIONAL LOCAL IMPOSITION

Municipal Gross Receipts Tax (MGRT)

Municipalities are authorized to levy up to 1%:% (6 quarters) in gross receipts tax. The tax can be
levied by ordinance subject to a negative referendum or by going directly to election. The
Municipal Gross Receipts Tax can be used for general purposes or dedicated for special
purposes. (§7-19D-9),

Municipal Environmental Services Gross Receipts Tax

Municipalities have the option to adopt, by ordinance, an additional 1/16 of 1% Gross Receipts
Tax which shall be dedicated for acquisition, construction, operation and maintenance of solid
waste facilities, water facilities, wastewater facilities, sewer systems and related facilities, The
imposition of this tax is not subject to referendum of any kind unless required by a municipal
charter. (§7-19D-10).

Municipal Gross Receipts Tax for Infrastructure -

Municipalities have the option to adopt an additional Municipal Gross Receipts Tax up to 1/4%.
The first 1/8n may be enacted in 1/16m increments and is not subject to referendum of any kind,
unless it is dedicated for economic development, in which case an election is required. The
second 1/8n may also be enacted in 1/16m increments and is subject to referendum. Both 1/8ths
may be dedicated for infrastructure, other enumerated purposes, or general purposes. (§7-19D-
11)



Municipal Gross Receipts Tax for Capital Outlay

Municipalities may impose, by ordinance, a Capital Outlay Gross Receipts Tax for local
infrastructure purposes in increments of 1/16n up to a maximum of 1/4%. The tax may be
dedicated for various capital outlay purposes. The tax is subject to referendum. (Prior to the
enactment of the Capital Outlay Gross Receipts Tax, a municipality must have imposed all
increments of the Municipal Gross Receipts Tax, all increments of the Municipal
Infrastructure Gross Receipts Tax, and none of the Supplemental Municipal Gross Receipts
Tax after January 1, 2001.) (§7-19D-12)

Lodger’s Tax_

A municipality may levy a maximum tax rate of 5% on all persons renting temporary lodging
(hotels and motels) within the municipality If the tax imposed is not more than 3%, at least 1/2
of the proceeds must be used for the promotion or advertising of authorized facilities, tourist
attractions and events. If the tax imposed is more than 3%, an additional amount of at least 1/4 of
the additional tax proceeds over 3% must be used for promotion and advertising. (Exception:
Municipalities in Class A Counties must use 1/2 of their entire proceeds for advertising). The tax
proceeds exceeding the amounts required for advertising may be used for the other purposes set
forth in the Lodgers Tax Act.

Franchise Fees
Municipalities may collect a fee on the gross receipts of private utilities doing business within
the municipality. The fee is a negotiated percentage of the gross receipts of the utility and is
imposed for the utilities' use of the public rights-of-way to provide gas, electric, telephone, water
or cable TV. (§§3-42-1 through 3-42-2).

Liquor Licenses

Municipalities may require establishments which sell liquor to purchase an annual municipal
liquor license. The annual license fee may be up to $250.00. (§§ 7-24-1 through 7-24-16)

Business License Fees
A municipality may pass an ordinance requiring certain businesses which need regulating to be
licensed and to pay a fee for the privilege of doing business in the municipality. The amount of
the fee must be reasonably related to the amount of regulation provided. (§§ 3-38-1 through 3-38.
6).

User Fees
These are fees charged to patrons for services such as libraries, museums, recreation, etc.

Other Miscellaneous Fees

These include parking fees, building permits, or other permit fees
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CITY COMMISSION JANUARY 26, 2022 REGULAR MEETING MINUTES

4. Discussion/Action: Approval of Purchase Requisitions over $20,000:

Carol Kirkpatrick, Finance Director reviewed the Purchase Requisitions over $20,000
that was provided in the packet.

Commissioner Mitchell moved to approve Purchase Requisitions over $20,000.
Commissioner Fahl seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.

5. Discussion/Action: Review and approval of the reclassification of the
existing Deputy Chief Position to a Police Sergeant Position:

Victor Rodriguez, Chief of Police explained that his job as the Chief of Police is to
evaluate where the organization is, and to look at our positions at the Police Department
which is 12 positions, including his. Right now we have a Chief of Police, a Deputy Chief
of Police, a Lieutenant, and one Sergeant. As he tries to improve his department, and
better serve our community, he believes that the re-classification of the Deputy Chief
Position is better fit if we create another Police Sergeant position. That would allow him
to put one Sergeant on each shift so the Officers have supervisory assistance and
guidance at all times. We have a Lieutenant that is above that in the mid management
role, and then he as the Chief of Police is the administrator. That is why he is asking for
the reclassification in these two positions.

City Manager Swingle added that an organization this small doesn't need two
administrators it will be wise for us to eliminate the Deputy Chief position and make it
into a Police Sergeant Position so we can have more people in the trenches, and let the
Chief, and Lieutenant handle the administrative matters.

Commissioner Fahl made a motion to approve reclassification of the existing
Deputy Chief Position to a Police Sergeant Position. Commissioner Harrelson
seconded the motion. Roll call was taken by the Clerk-Treasurer. Motion carried
unanimously.

6. Discussion/Action: Appointment of a Governing Body Board Member
to serve on the Spaceport America Committee:

Mayor Pro-Tem Hechler explained that the Spaceport Committee hasn’t met in over 2
years because of the pandemic, and sue to that our community has lost touch with
Spaceport, we and are no longer in the know when it comes to what is happening out
there. He thinks it is important that we are so he wanted to have discussions about
resurrecting the Spaceport America Committee. In the past we had members from the
City Commission, Elephant Butte Commission, Sierra County Commission, and a
member from the Tourism Board. The Spaceport Committee is not a decision making

Page 9 of 11



CITY COMMISSION JANUARY 26, 2022 REGULAR MEETING MINUTES

body. The committee is set up for Spaceport America to communicate directly with the
entities in Sierra County. The committee will sit together as a group with Spaceport
America, and represent Sierra County so we can get the information all at once. It's
basically an information gathering situation. Once we meet with Spaceport America,
then our individual representatives will go back to their various Commissions or Boards,
and report what is happening at Spaceport. The things that will be reported is news and
upcoming events. Spaceport branch or buildings and expansions. New companies
locating to Spaceport, or the potential of new companies and what is involved. This is a
catalyst for us to be able to let them know the way we feel, how our taxes are spent,
and what we would like to have here. We need to know what is happening at the
Spaceport because it allows us to prepare for special events so we can correspond, and
bring tourism to our community. He expressed that he will be willing to serve on the
board, and be the Chairman if needed.

Mayor Forrister made a motion to appoint Mayor Pro-Tem Hechler to serve as a
member on the Spaceport America Committee. Commissioner Fahl seconded the
motion. Roll call was taken by the Clerk-Treasurer. Motion carried unanimously.

. EXECUTIVE SESSION:
1. Threatened & Pending Litigation (Erica Baker vs. City of T or C)
pursuant to 10-15-1(H.7).
2. Purchase, Acquisition, or Disposal of Real Property (various
properties) pursuant to 10-15-1(H.8).

Mayor Pro-Tem Hechler made a motion to go into executive session at 11:56 a.m.
to discuss Threatened & Pending Litigation (Erica Baker vs. City of T or C)
pursuant to 10-15-1(H.7), and Purchase, Acquisition, or Disposal of Real Property
(various properties) pursuant to 10-15-1(H.8). Commissioner Fahl seconded the
motion. Roll call vote was taken by the Clerk-Treasurer. Motion carried
unanimously.

Mayor Forrister reconvened the meeting in open session at 12:30 p.m.

Commissioner Fahl certified that only matters pertaining to Threatened &
Pending Litigation (Erica Baker vs. City of T or C) pursuant to 10-15-1(H.7), and
Purchase, Acquisition, or Disposal of Real Property (various properties) pursuant
to 10-15-1(H.8) was discussed in Executive Session.

No action was taken.

K. ADJOURNMENT:

Mayor Pro-Tem Hechler moved to adjourn at 12:31 p.m. Commissioner Mitchell
seconded the motion. Motion carried unanimously.
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Passed and Approved this 9th day of February, 2022.
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