CITY COMMISSION MEETING MINUTES
CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
CITY COMMISSION CHAMBERS, 405 W. 3RP st.
WEDNESDAY, APRIL 27, 2022

A. CALL TO ORDER:

The meeting was called to order by Mayor Amanda Forrister at 9:00 a.m., who presided
and Angela A. Torres, City Clerk-Treasurer, acted as Secretary of the meeting.

B. INTRODUCTION:
1. ROLL CALL:

Upon calling the roll, the following Commissioners were reported present.

Hon. Amanda Forrister, Mayor

Hon. Rolf Hechler, Mayor Pro-Tem
Hon. Destiny Mitchell, Commissioner
Hon. Merry Jo Fahl, Commissioner
Hon. Shelly Harrelson, Commissioner

Also Present: Bruce Swingle, City Manager
Angela A. Torres, City Clerk-Treasurer

There being a quorum present, the Commission proceeded with the business at hand.
2. SILENT MEDITATION:

Mayor Pro-Tem Forrister called for fifteen seconds of silent meditation.
3. PLEDGE OF ALLEGIANCE:

Mayor Pro-Tem Forrister called for Commissioner Harrelson to lead the Pledge of
Allegiance.

4. APPROVAL OF AGENDA:

Mayor Pro-Tem Hechler moved to approve the agenda as submitted.
Commissioner Mitchell seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.
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C. PRESENTATIONS:
1. Proclamation naming Saturday, May 7, 2022 as Miss Fiesta (Brooklynn
Garcia) Day.

Mayor Forrister presented a Proclamation to Brooklynn Garcia naming Saturday, May 7,
2022 as Miss Fiesta (Brooklynn Garcia) Day.

2. lIssuance of certificates to the 2022 Miss Fiesta Royal Court Winners.

Mayor Forrister presented a certificate to Jazlyn Cates for 15t runner up in the 2022 Miss
Fiesta Royal Court.

Mayor Forrister presented a certificate to Kimberly Moslbee for 2" runner up in the
2022 Miss Fiesta Royal Court.

Mayor Forrister presented a certificate to our 2022 Miss Fiesta, Brooklynn Garcia for
Miss Congeniality in the 2022 Miss Fiesta Royal Court.

3. Presentation of the Status of Sierra Vista Hospital.

SVH Chief Executive Officer Frank Corcoran gave a presentation of the current status
of Sierra Vista Hospital. (Complete copy attached hereto and made a part hereof).

D. PUBLIC COMMENT (3 Minute Rule Applies):

Steven Zeschke addressed the Commission with comments related to:

(1) He asked the Commission if they read his letter that he submitted that included
sidewalks. He stated that most places require that you put in sidewalks when you
build a new building. A lot of places also have sale stickers that are similar to
vehicle stickers where you have to have a $40 sticker on your car every year,
and if you want to sell your house you have to pay for a city inspection and things
have to be upgraded before you can sell. Maybe the city can add language to the
code that property owners must have everything on the property up to code
before they sell the property.

(2) He is all for the city selling the electrical so he doesn’t have to pay trash fees the
5 months that he is gone.

George Henson addressed the Commission with comments related to:

(1) He's an acentric sort of person and the problem is becoming more of a federal
case because of the developers coming into the neighborhood and trying to
change the flood control on Wyona. He hopes to soon be a more level part of the
neighborhood. He brought in a petition against the development on Wyona
Street.

(2) He is all for the city, and hospital doing things to address mental health.
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Ariel Dougherty addressed the Commission with comments related to various
comments. (Complete copy attached hereto and made a part hereof).

Larry Mullenax addressed the Commission with comments related to:

(1) He is a tenant at the Airport. He is on the Airport Advisory Board, and he is the
president of the local chapter of the Experimental Aircraft Association. The EAA
agreement is an action item on the agenda.

(2) The moral is very low at the Airport. At the January Airport Advisory Board
Meeting, the City Manager told the board that the pilots were the problem at the
Airport because they are not following the rules, and with Mr. VanGelder getting
an eviction notice, that has put them in a tight situation because they are very
hesitant to want to do anything under those circumstances.

(3) One of the other members of the EAA, Mr. Davis, is a Public Affairs Officer for
the Border Patrol, and he put together a proposal of things that he recommended
for changes at the Airport, mainly to improve communications and operations. He
didn’t know the rules and he didn’t submit it through the Airport Advisory Board.
He went straight to the Airport Manager Chad.

Linda Alexander addressed the Commission with comments related to:
(1) RTC which is a Motorola partner, and they came to the area to talk about public
safety and help communities search for grants for that purpose.

E. REPORTS:

City Manager Swingle reported the following:

e We still have a number of vacancies on the boards. We still have vacancies on
various city boards. We have two vacancies for the Airport Advisory Board. We
have five vacancies on the Golf Course Advisory Board. We have two vacancies
on the Lodgers Tax Advisory Board. We have two vacancies on the Impact Fee
Advisory Board, and we have two vacancies on the Planning & Zoning
Commission.

e He gave kudos to Tammy Gardner for assisting and coordinating the
Commission Retreat. He also gave kudos to the city staff and the City
Commission. It was an opportunity for everyone to let their hair down and speak
frankly. It was a very good event. He is working on the findings from the retreat
and he should have them available for the Commission at the next Commission
meeting. The report will include the action items that need to be done from the
strengths, weaknesses, opportunities and the threats.

e We still continue to have water leaks through the city, and we will continue to
have water leaks due to the condition of the infrastructure. It did not happen in a
short amount of time to deteriorate and it will take some time and patience to get
it fixed. Staff will get to the leaks as soon as they can, but we do have to prioritize
the larger water leaks because they take precedence over trickling water leaks.

Page 3 of 10



Truth or Consequences City Commission Meeting — April 27, 2022
Public Comment — Ariel Dougherty

Greetings, Commissioners. This year, 2022, I celebrate the 50" anniversary of an organization I
co-founded in 1972. Today that organization is the globe's largest distributor of women directed films.
Such success exemplifies a fiscal savvy in balancing budgets, good fund raising skills, and making
sacrifices but also having vision that earned income should be an integral part of the organization's
revenue stream.

I bring a similar kind of vision and fiscal acumen to everything I do. I stand here before you
with some vision about concerns for my and my fellow citizen's public welfare. That you blanket my
standing here as your largest threat is deeply problematic. You use the term “cave people” as a
scapegoat against those who speak out. That the failing infratstucture or the possibility of bankruptcy
looming are not your major worries astounds me. Your job as Commissioners is to create a way to
incorporate my and other citizen's input into your governance. Do not leap to raising utility rates or
property taxes throwing the burden of decades of fiscal mismanagement on me and fellow citizens,}Gu
and city workers need to make sacrifices and better fiscal decisions. And listen. Cut back.

The promised magic of modernization through the AMI meters, of which the Commission was
warned and yet approved over a million dollars, is presently a nightmare. Who is a larger billing
headache me or AMI customers? Who gets to whisper in your or the Manager's ear: “build a bridge”,
“sell the electric system”, “approve a plat division”, “remove a good paying pilot from a hanger” --all
of this without public discussion, transparency or accountability, while those who make perfectly
reasonable suggestions here before you at this podium—the very purpose of open government and
public commment-- are ignored, be-littled, labeled “cave poeple” and seen as your largest threat.

]

Commissioners, I urge you, “Ifyou can't stand the heat, get out of the kitchen.’
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City Attorney Rubin reported the following:

He has been talking about some of the liens that the city has filed, and now we
are in a position to try to recoup the expenses that we have been forced to incur
through the process. On May 10t we will have two foreclosure sales at the
Courthouse. They will be for the properties of 724 VVan Patten. The judgement we
got for that was just under $15,000. We will be attending the foreclosure sale,
and we would have the right to make our own bid should we wish to, to acquire
the property or we can wait to see if anyone makes an offer on the property. The
other property that is up for sale is at 703 Jicarilla, and the same goes for that
property. Since the sale is the day before the next Commission Meeting, he is
hoping to be able to give a report on that.

He addressed the summary plat amendment for the property involving Wyona
Street that was presented at the last meeting. He explained we were only
discussing reducing the number amount of lots on the property, and we were not
discussing the future development of the property. When it was on the agenda it
appeared that there was no opposition, and he noted that at the last meeting. He
learned after the meeting that there had been a letter from Rick Dumiak were he
did express some opposition. He wants to note that did occur. However, after
reading Mr. Dumiak’s letter, in his (Jay Rubin) legal judgement he does not think
that would affect any decision that was made regarding the summary plat
amendment on the Commission level 2 weeks ago because his objection had to
do with future development on the property and all we were discussing at the last
meeting was to reduce the amount of lots on the property.

City Commission Reports:

Commissioner Mitchell reported the following:

Fiesta is less than 2 weeks away, and they are planning on having a “Mayor
throughout the years” Fiesta float. She is searching for volunteers to help
decorate that float as well as other floats. They are also looking for people to help
out with other things pertaining to Fiesta. If anyone is interested, please contact
Fiesta Chairman Nick Williams, Commissioner Hechler, or herself.

Commissioner Fahl reported the following:

She Thanked City Manager Swingle for sending them a report about the public
arts board. She thought it was very interesting, and she wants to attend some of
their meetings.

She reached out to Sierra Soil and some others regarding safety issues, and
when she gets enough information she would like to put it on the agenda for
discussion.

Mayor Pro-Tem Hechler reported the following:

He sometimes at a loss for words with the incredible generosity that this

community has in support of Fiesta. We have also had lots of support from those
outside the community. They try to spend the money they get for Fiesta locally to
help out our local businesses. He has received several thankyous from members

Page 4 of 10
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of the community that they have gone to for different things. The pandemic really
affected our small businesses, so he would like people to do less “keister
shopping” from home and go out and support our local small businesses.

Commissioner Harrelson reported the following:

e The high school Tennis Team will be holding a youth camp this summer so if you
have children, and they are interested in something to do this summer they can
attend the camp. She would like to see us coordinate something similar around
youth golf.

Mayor Forrister reported the following:

e She also thanked Tammy Gardner and everyone who put in time to make our
retreat successful. It is a neat thing when Commissioners can sit down with
senior staff and have some great discussions so it makes her sad and upset that
we hear that our staff needs to make sacrifices. We heard at the retreat that they
are making lots of sacrifices. They are working long hours with minimal
equipment for very minimum wage, and it is our duty to figure out ways to raise
their salaries so that we can recruit and retain people who are qualified to work
here.

e She looks forward to Fiesta.

F. CONSENT CALENDAR:
1. City Commission Regular Minutes, April 13, 2022
2. Acknowledge Regular Public Utility Advisory Board Minutes, March
21, 2022
3. Subrecipient FY 21/22 3rd Quarter Reports

Commissioner Fahl moved to approve the Consent Calendar as submitted.

Commission Mitchell seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.

G. ORDINANCES/RESOLUTIONS/ZONING:
1. Discussion/Action: Resolution No. 52 21/22 Approval of Annual Audit:

Chris Garner, Pattillo, Brown & Hill, LLP gave a review of the 2020/2021 audit results.
(Complete copy attached hereto and made a part hereof).

59:24 Mayor Pro-Tem Hechler asked if this is the first time that we have
Commissioner Fahl moved to approve Resolution No. 52 21/22 for the Annual

Audit. Mayor Pro-Tem Hechler seconded the motion. Roll call was taken by the
Clerk-Treasurer. Motion carried unanimously.
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CITY COMMISSION APRIL 27, 2022 REGULAR MEETING MINUTES

2. Discussion/Action: Resolution No. 55 21/22 Directing Law
Enforcement personnel employed by the City of Truth or
Consequences Police Department to utilize body worn cameras
pursuant to NMSA 29-1-18:

Victor Rodriguez, Chief of Police that this is nothing new. The Police Department has
used body cameras before the law went into effect in 2020. This is really a formality
because we are looking at trying to get some possible reimbursement through the New
Mexico Self Insurers Fund for the purchase of our body cameras, and one of their
requirements is that we have a resolution for it. We’'ve had a policy, but this gave him a
good opportunity to go in and revise the policy. The only thing he would like to bring to
attention is an oversite they noticed when copying the policy over for the agenda. They
need to add an important disciplinary action section. The language will be added to the
policy if approved by the Commission. The added section reads as follows:

e A: Peace officers who fail to comply with the policies and procedures outlined
above shall be presumed to have acted in bad faith and shall be deemed liable
for the independent tort of negligent spoliation of evidence or the independent
tort of intentional spoliation of evidence.

e B: And subject to department disciplinary procedures to include termination.

Mayor Pro-Tem Hechler moved to approve Resolution No. 55 21/22 Directing Law
Enforcement personnel employed by the City of Truth or Consequences Police
Department to utilize body worn cameras pursuant to NMSA 29-1-18.
Commissioner Harrelson seconded the motion. Roll call was taken by the Clerk-
Treasurer. Motion carried unanimously.

H. NEW BUSINESS:
1. Discussion/Review: Review of revenue reports as part of the Budget
Process:

Carol Kirkpatrick, Finance Director reviewed the revenue reports with the Commission.
(Complete copy attached hereto and made a part hereof).

2. Discussion/Action: Review and approval of Memorandum of
Understanding (MOU) between the United States Department of
Veterans Affairs Healthcare System and the Truth or Consequences
Police Department:

Victor Rodriguez, Chief of Police explained that this is a Memorandum of Understanding
between the United States Department of Veterans Affairs-New Mexico Veterans Affairs
Healthcare System and the Truth or Consequences Police Department. He received
this in the mail from the Chief of Police for Veteran Affairs for Ben Archer which is their
facility here. This agreement is just saying that we would handle all of their law
enforcement services at that facility and they will provide any assistance as needed.
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CITY COMMISSION APRIL 27, 2022 REGULAR MEETING MINUTES

There is nothing financial about it. We would still respond even if we didn’t have this
agreement in place.

Commissioner Mitchell moved to approve the Memorandum of Understanding
(MOU) between the United States Department of Veterans Affairs Healthcare
System and the Truth or Consequences Police Department. Commissioner
Harrelson seconded the motion. Roll call was taken by the Clerk-Treasurer.
Motion carried unanimously.

3. Discussion/Action: State of New Mexico Department of Economic
Development Agreement for the T or C Great Blocks Foch Street
Improvements:

City Manager Swingle explained that this is for the major project on Foch Street that
was driven by Main Street. Before you is an agreement for $320,000 for the project, and
there will be another one for $1 million dollars that will be submitted as well. In the
packet it shows the project and project cost. It looks like the project costs are going to
exceed what MainStreet T or C has been able to obtain so we are going to go out to bid
for an RFP and get some costs, and from that point Carrie, the President of Main Street
T or C will go out and try to solicit the additional funding. It has been on and off whether
the city has matching fund responsibilities. Last they’ve been told is that our MSD
Project in the downtown area which is several million dollars, will suffice for the match
funding for this project. We are watching that very closely because initially the city put in
around $20,000 for design for the project, and we have not funded any money other
than that, and we are certainly in no position to put large quantities of money in
matching funding into this project. This is a reimbursable grant so as the expenses are
incurred, we will submit for reimbursement from the state on a monthly basis or as the
invoices are generated. He also explained that this project may begin next fiscal year.

Commissioner Mitchell moved to approve the State of New Mexico Department of
Economic Development Agreement for the T or C Great Blocks Foch Street
Improvements. Commissioner Harrelson seconded the motion. Roll call was
taken by the Clerk-Treasurer. Motion carried unanimously.

4. Discussion/Action: Approval of Landscape Architectural Services
Proposal with MRWM:

City Manager Swingle explained that MRWM are the architects that designed the Foch
Street Project. When the original project was really thought through and the funding
requirements were obtained for it, Main Street T or C thought that the city would take
care of construction management and the procurement, but nobody realized the cost
associated with the redesign. The project was much more than what we had in revenue
so they reduced the size of scope of the project, and that requires a re-design of the
project. If the contract is approved today with MRWM it will allow them to facilitate the
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CITY COMMISSION APRIL 27,2022 REGULAR MEETING MINUTES

re-design changes, draft the procurement and go through the procurement process for
us, as well as the construction management for the project. It is for approximately
$59,000.

Commissioner Fahl moved to approve the Landscape Architectural Services
Proposal with MRWM. Commissioner Mitchell seconded the motion. Roll call was
taken by the Clerk-Treasurer. Motion carried unanimously.

5. Discussion/Action: Approval of the Experimental Aircraft Association
(EAA) Agreement:

City Manager Swingle explained that the Experimental Aircraft Association (EAA) is an
entity that the city has traditionally donated a hangar to for the benefit of the EAA and
the community. The agreement is expired, and there was no public benefit or interest
drafted into the prior agreement. We just donated a hangar every year, and we are not
allowed to do that. There has to be a public benefit or interest so the EAA gave a
presentation to the Airport Advisory Board at the last meeting discussing what the public
benefit was to the community. On page two of the agreement it states that:

e The Association will develop and submit a plan to the Airport Advisory Board to
construct camp sites at the airport for transient pilots. Camp sites will provide
additional incentive for pilots to refuel at the airport.

e The Association will establish a Young Eagle Flight Program for youths ages 8-
17.

e The Association will host a community fly-in event at the airport.

He explained that those are deliverable benefits to the community. This is an annual
agreement and we will revise the deliverables with each year's condition of the
agreement. Staff's recommendation is to approve this agreement because it is good for
the EAA, the Airport, and the Community.

Commissioner Mitchell stated that item #3 says that the agreement can be renewed up
to 3 additional years. Is that saying that we can agree to do one year or 3 years?

City Manager Swingle explained that it can go up to 3 years, but it is on an annual
renewal so the Commission can renew it in 1 year should you choose to do that.

Commissioner Harrelson asked what sort of things they have done thus far involving the
youth.

City Manager Swingle stated that they have not introduced the eagles program at this
point. They are going to. It is something that they have wanted to do for some time, and
now it is part of their plan to accomplish that this next year.

Mayor Pro-Tem Hechler moved to approve the Experimental Aircraft Association

(EAA) Agreement. Commissioner Harrelson seconded the motion. Roll call was
taken by the Clerk-Treasurer. Motion carried unanimously.
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6. Discussion/Action: Approval of Extended Contract with RLC Services,
LLC, DBA: Lynn’s Landscape:

Carol Kirkpatrick, Finance Director explained that we went out for a request for proposal
for this service, and Lynn’ Landscape was awarded the RFP. We have opportunity to
extend the contract for 4 years. She believe this is the 3 year extension, and we are
asking to extend this contract for one more year.

Commissioner Fahl moved to approve the Extended Contract with RLC Services,
LLC, DBA: Lynn’s Landscape. Commissioner Mitchell seconded the motion. Roll
call was taken by the Clerk-Treasurer. Motion carried unanimously.

. EXECUTIVE SESSION:
1. Threatened & Pending Litigation (Chuck VanGelder) pursuant to 10-15-
1(H.7).
2. Threatened & Pending Litigation (George Henson) pursuant to 10-15-
1(H.7).

Mayor Pro-Tem Hechler made a motion to go into executive session at 11:10 a.m.
to discuss Threatened & Pending Litigation (Chuck VanGelder) pursuant to 10-15-
1(H.7) and Threatened & Pending Litigation (George Henson) pursuant to 10-15-
1(H.7). Commissioner Fahl seconded the motion. Roll call vote was taken by the
Clerk-Treasurer. Motion carried unanimously.

Mayor Forrister reconvened the meeting in open session at 11:30 a.m.

Mayor Pro-Tem Hechler certified that only matters pertaining to Threatened &
Pending Litigation (Chuck VanGelder) pursuant to 10-15-1(H.7) and Threatened &
Pending Litigation (George Henson) pursuant to 10-15-1(H.7) was discussed in
Executive Session.

J. RETURN TO REGULAR SESSION; ACTION (if any):

1. Threatened & Pending Litigation (Chuck VanGelder) pursuant to 10-15-
1(H.7).

Mayor Pro-Tem Hechler made a motion to ask City Attorney Rubin to proceed as
instructed. Commissioner Mitchell seconded the motion. Motion carried
unanimously.

2. Threatened & Pending Litigation (George Henson) pursuant to 10-15-1(H.7).

No Action was taken.

Page 9 of 10



CITY COMMISSION APRIL 27, 2022 REGULAR MEETING MINUTES

J. ADJOURNMENT:

Mayor Forrister adjourned the meeting at 11:34 a.m.

Passed and Approved this 11'" day of May, 2022.

\/\"A\\&nanda Forrister, Ma@B
A 7>

Angela A. Torres, CMC, City Clerk
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