AGENDA
TOWN COUNCIL OF THE TOWN OF TARBORO, NC
REGULAR MEETING HELD AT 7:00 PM, MONDAY, OCTOBER 9, 2023
IN THE COUNCIL ROOM, TOWN HALL, TARBORO, NC

1. MEETING CALLED TO ORDER BY THE MAYOR
PLEASE TURN CELL PHONES OFF

INVOCATION

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA BY COUNCIL

PRESENTATION BY COUNCIL

A

(1) Breast Cancer Awareness Month Proclamation
(2) Domestic Violence Awareness Month Proclamation
(3) Medical Assistants Recognition Week Proclamation

6. REQUESTS AND PETITIONS OF CITIZENS
(Five minute time limit per person)
7. MATTERS SCHEDULED FOR PUBLIC HEARING

Development Agreement Moye-Corp, LLC - This public hearing will be held to adopt a
Development Agreement between the Town of Tarboro and Moye-Corp, LLC to redevelop
the former Quigless Clinic into a residential development. The project location is adjacent to
an area proposed for providing ADA access to Riverfront Park property which is necessary
for the construction of a parking lot to serve the development and for use by the public
providing public spaces for access to Town trails.

8. TOWN MANAGERS RECOMMENDATIONS

Consent Items

(1) Approve minutes of the September 11, 2023 regular meeting.
(2) Tax Collector's Report

(3) 2019 Tax Levy Adjustment

(4) 2020 Tax Levy Adjustment

(5) 2021 Tax Levy Adjustment

(6) 2022 Tax Levy Adjustment

(7) 2023 Tax Levy Adjustment

Action Items

(8) NCEMPA - Amended Full Requirement Power Sales Agreement
(9) FY2023-2024 Budget Amendment - Re-appropriations from FY2023-2024
(10) Budget Amendment - Motorola Software Upgrade



(11) 2022 State and Local Cybersecurity Grant

(12) NCDOT - Christmas Parade

(13) NCDOT - New Year's Eve Event

(14) Appointment for October - Downtown Grant Review Committee

(15) Appointment for October - Edgecombe County Tourism Development Authority
(16) Appointment for October - Redevelopment Commission

9. OTHER REPORTS

A. Town Manager

B. Town Attorney
C. Council Members

(1) Councilman Jenkins - Discussion of Speed Cushion Policy
10. ADJOURNMENT



PROCLAMATION
BREAST CANCER AWARENESS MONTH

increase awareness about the disease, and to educate all citizens about early

WHEREAS, October is Breast Cancer Awareness Month, an annual campaign to
detection, risk factors, and treatment; and

the National Cancer Institute has estimated that more than 297,790 new cases of
invasive breast cancer in women will be diagnosed in the United States in 2023,
and about 2,800 new cases expected to be diagnosed in men: and

WHEREAS, breast cancer is the second leading cause of cancer death in women,

cancer sometime in her life is about 13%. This means there is a 1 in 8 chance
she will develop breast cancer. This also means there is a 7 in 8 chance she will
never have this disease.

WHEREAS, the average risk of a woman in the United States developing breast

symptoms, making detection through breast self-examinations and regular

WHEREAS. in its early stages, breast cancer often has few or no noticeable
mammograms key to successfully managing and treating this disease; and

HEREAS, during this month, we as a community reaffirm our commitment to
support breast cancer research and honor the lives lost to this disease; and

disease along with their families who are there for support and encouragement,
and show appreciation to the medical professionals and researchers who are
working hard to find a cure.

WHEREAS, this October we recognize breast cancer survivors, those battling the

NOW, THEREFORE, |, Tate Mayo, Mayor of The Town of Tarboro, do hereby
proclaim October as “Breast Cancer Awareness Month.”

Witnessed this 9th day of October, 2023

, Mayor

Tate Mayo



PROCLAMATION

Domestic Violence Awareness Month

October 2023

HEREAS, Domestic Violence Awareness Month (DVAM), observed in October,
is a time to recognize victims and raise awareness about the devastating impact of
domestic violence: and

HEREAS, October was first declared as National Domestic Violence Awareness
Month in 1989, and since has been a time to acknowledge domestic violence
survivors and be a voice for its victims; and

HEREAS, domestic violence affects all people regardless of age, sexual
orientation, social economic status, gender, race, religion, or nationality. Physical
violence is often accompanied by emotionally abusive and controlling behavior
often resulting in physical injury, psychological trauma, and even death; and

HEREAS, an average of 20 people are physically abused by intimate partners
every minute which equates to more than 10 million abuse victims annually. In
addition, every year millions of children are exposed to domestic violence; and

HEREAS, raising public awareness and its impact on individuals, families, and
communities by increasing access to quality services such as mental health
providers, providing education along with support from outreach programs allows
the community to become more aware of available resources and promotes a zero
tolerance for violence; and

HEREAS, by working together, we can build a culture where domestic violence
is not tolerated and all individuals can be safe, feel respected, and live free from
abuse.

OW, THEREFORE, I, Tate Mayo, Mayor of The Town of Tarboro, do declare
and proclaim the month of October as “Domestic Violence Awareness Month”
and hereby urge all citizens to express their support and work collectively to
prevent domestic violence.

Witnessed this _9" day of _ October , 2023.

. Mayor

Tate Mayo



PROCLAMATION

MEDICAL ASSISTANTS RECOGNITION WEEK
October 161 — October 20, 2023

HEREAS, medical assistants are multi-skilled allied health professionals
who perform a wide range of administrative and clinical roles with skill,
dedication, and loyalty; and

maintaining cooperative and successful relationships between patients and

WHEREAS, medical assistants are the central figures in promoting and
physicians; and

HEREAS, medical assistants are vital members of the healthcare delivery
system; and

HEREAS, medical assistants make a substantial contribution to the quality
of health care in the United States.

Carolina do hereby proclaim the week of October 16 - 20, 2023, and every

N OW, THEREFORE, I, Tate Mayo, Mayor of the Town of Tarboro, North
third full week of October as “Medical Assistants Recognition Week.”

Witnessed this 9th day of October, 2023.

, Mayor

Tate Mayo



A RESOLUTION AUTHORIZING A DEVELOPMENT AGREEMENT AND THE
SALE OF THE TOWN-OWNED PROPERTY TO MOYE-CORP, LLC

WHEREAS, the Town of Tarboro (the “Town”) owns property at the corner
of North Main Street and St Andrew within the town, which lot is a portion of
Parcel Identification Number 4738-54-5110; and

WHEREAS, the Town seeks to promote economic growth and
development within its jurisdiction; and

WHEREAS, Moye-Corp, LLC has purchased the former Quigless Clinic
and intends to redevelop the property for Downtown residential units; and

WHEREAS, the town-owned property immediately adjacent to the building
is ideal for parking for the project, including additional public spaces to provide
better public access to Riverfront Park via an ongoing Town construction project
to build access from St Andrew Street to Riverfront Park; and

WHEREAS, the Town is authorized by N.C.G.S. 158-7.1(b)(4) and
N.C.G.S. 160D-1001 to enter into a development agreement for economic
development purposes, and by N.C.G.S. 160A-267 to dispose of property by
private sale;

NOW, THEREFORE, THE TARBORO TOWN COUNCIL RESOLVES:

Section 1. The manager is authorized to execute on behalf of the Town a
deed conveying the Property to Moye-Corp, LLC, subject to the terms of the
adopted Development Agreement.

Section 2. Pursuant to N.C.G.S. 160A-267, a copy of this resolution, or a
notice summarizing its contents, shall be published once after its adoption, and
the sale authorized herein shall not be consummated until at least 10 days after
such publication.

Section 3. This resolution shall become effective upon adoption.



EDGECOMBE COUNTY )
) DEVELOPMENT AGREEMENT
NORTH CAROLINA )
THIS AGREEMENT is entered into and effective as of the __ day of

2023, (the “Effective Date”), by and between the TOWN OF TARBORO, a mumclpal
corporation organized under the laws of the State of North Carolina, P.O. Box 220, Tarboro,
NC 27886 (the “Town”), and MOYE-CORP, LLC, a North Carolina limited lLiability
company, 310 S. Evans Street, Greenville, NC 27834 (the “Developer”) (collectively the
“Parties”);

WITNESSETH:

WHEREAS, the Town adopted a Downtown Area Wide Plan at its regular town
council meeting on August 21, 2023, wherein the Town seeks to promote economic growth
and development within its jurisdiction, specifically its Central Business District, and
promote the social and economic improvement of its citizens; and

WHEREAS, the Developer is in the business of acquiring, constructing, managing,
marketing, leasing and selling commercial and residential properties; and

WHEREAS, the Town owns and maintains River Front Park, a part of the original
Town Common lying along the bank of the Tar River and immediately adjacent to the
Central Business District, and this park is a critical infrastructure piece to the newly
adopted Downtown Area Wide Plan and as such the Town desires to spur further economic
growth and development in and around this park, including improved access for its citizens;
and

WHEREAS, the local economy is expected to grow with the ongoing construction of
the multiple new commercial, restaurant and retail businesses within the Town, the new
Corning distribution center and the CSX Carolina Connector rail hub all underway in
Edgecombe County, near the Town, and the Town is already receiving inquiries for more
available residential, commercial and industrial building space; and

WHEREAS, the Developer has acquired certain real estate within the Central
Business District known as the Quigless Center, formerly the offices of Dr. Milton Quigless,
a noted historic site in downtown Tarboro overlooking River Front Park, and Developer
intends to privately finance the remodel and renovation of this building and make it
available for residential lease but requires additional land for parking and pedestrian
access to make the project viable (the “Project”); and

WHEREAS, the Town is willing to grant fee title to the curtilage area of the
Quigless building and a new parking area (to be surveyed) to Developer, but desires to
retain perpetual pedestrian, utility and parking easements (to be surveyed, “Easements”)
over and through said lands, and Developer is willing to grant those certain pedestrian,
parking and utility easements to Town which will all be mutually beneficial; and
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WHEREAS, the Town, in order to increase its tax base, further develop its Central
Business District in accordance with its Downtown Area Wide Plan, to attract new
residents, businesses and industries to Town which will offer employment to its citizens,
and to further increase the business prospects of the Town, pursuant to N.C.G.S. 158-
7.1(b)(4) and N.C.G.S. 160D-1001, et seq., and other authority, the Town has agreed to
enter into this Agreement with Developer for the purpose of the Project.

NOW THEREFORE, in consideration of the foregoing, the Parties hereto hereby
agree as follows:

1. Survey Required. Within ninety (90) days after the Effective Date, Developer,
at its primary expense, shall cause a survey to be completed by a Registered Land Surveyor
of the following:

a. Approximately 14,287 square feet more or less/.33 acre including land in
the Tarboro River Front Park just east of the intersection of the southeastern corner of
Main Street and St. Andrew Street, lying immediately and adjoining the Quigless Center to
the north, east and south for development of the Project; and land lying along the southern
right of way line of St. Andrew Street for a proposed asphalt parking lot, which parking lot
shall include at least four (4) parking spaces reserved for public use to be maintained by the
Developer in perpetuity for public benefit; and

b. Easement - The location of the Town’s existing sidewalk and planned
pedestrian access and walkway from St. Andrew Street to River Front Park, which
Easement may encroach upon the above, including the design and layout of an A.D.A.
compliant, graded slope and concrete path, all subject to review and approval by the
Manager of the Town of Tarboro as further set forth herein below, which Easement shall be
maintained by the Town in perpetuity for public benefit; and

c. Easement — The location of the Town’s planned pedestrian staircase on
the west side of the Quigless Center adjacent to N. Main Street and connecting to River
Front Park, subject to review and approval by the Manager of the Town of Tarboro as
further set forth herein below, which Easement shall be maintained by the Town in
perpetuity for public benefit; and

d. The location, at least approximated, of all existing utility permits and
easements, including above and below ground electrical service and transmission lines,
storm water outflow, water and sewer lines and related facilities, natural gas lines, and
other similar and related utilities located in the surveyed areas.

Initially, the Town agrees only to pay for the portion of the survey necessary to
design, develop and/or incorporate its planned Easements from St. Andrew Street to River
Front Park (part c.) and its proportionate share of the cost of design for the four (4) public
parking spaces in Lot 2 (part b.).

Upon completion, the Town shall have up to fifteen (15) business days (Monday-
Friday) to review and provide comment on the survey plat. If the Town objects to the
survey as drawn, Developer and Town agree to share equally the costs of modifying the
survey plat, or if necessary, resurveying the land to reach a mutually agreeable description
of the Property. Any redrawing or re-surveying shall be completed within thirty (30) days
of the Town’s objection to the first plat. Any subsequent objection shall follow the same
review and plan modification process.
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2. Deed and Land Value. Within fourteen (14) days of the execution of this
Agreement, the parties agree to record a Memorandum of Agreement referencing the
Property and Complete Construction deadline date with the Edgecombe County Register of
Deeds, along with any other details otherwise required by N.C. General Statute.

Within fourteen (14) days of receipt of a satisfactory survey, the Town shall convey
by General Warranty Deed, subject to the terms of this Agreement, the Property to
Developer for the purpose of the Project. The value of the Property conveyed shall be
determined by multiplying the surveyed acres by $10,000.00 per acre, or Three Thousand
Three Hundred and No/100 Dollars ($3,300.00), whichever is greater (“Town’s Equity”).
Town and Developer agree the land is to be conveyed because ownership of the land will be
a condition of Developer obtaining sufficient private financing for the Project, and is a
condition of Developer’s ability to physically access and renovate the building, make it
attractive for future tenants, and complete the proposed Project.

Furthermore, if not already reserved by deed conveyances, then within twenty-eight
(28) days of receipt of a satisfactory survey, the Town and Developer shall deliver and
convey those cross-easements and agreements necessary to convey their respective
interests in all new pedestrian walkways, motor vehicle parking lots and utility easements,
and confirm existing utility permits and easements as shown on the Survey and as agreed

upon for the successful completion of the Project and the Town’s Downtown Area Wide
Plan.

3. Construction Plans. Developer shall present architectural plans or renderings
to the Town at its first regularly scheduled Town Council meeting following the availability
of plans from the architect and/or engineer. Town Council and Town staff may offer
suggestions and comments to improve the plans, which Developer may take into
consideration. At minimum, the “Project” shall more specifically consist of the renovation
of the Quigless Center into four one-bedroom and one two-bedroom flats or apartments for
residential use, and incorporate the existing museum honoring Dr. Milton Quigless with a
proposal for making the museum display accessible to the citizens of Tarboro.

4. Groundbreaking. Within six (6) months of the deed recordation, Developer
shall begin construction of the Project on the Property. “Construction” may include initial
site work on the Property.

Town and Developer agree to work together on and share updates on construction
timelines for the parking lot and pedestrian walkways and Easements around or through
the Project area, which the Town will make its best effort to complete simultaneously with
Developer’s Project timeline.

Furthermore, Town and Developer agree to work together on and to conduct
promotional activities such as a groundbreaking ceremony and other marketing tools or
techniques to maximize Project exposure before, during and after construction.

5. Complete Construction. Within five (5) years of deed recordation, Developer
shall cause construction of the Project to be complete.

6. Economic Development Incentives. Developer and Town agree to cooperate
in applying for and obtaining any available incentives or grants from Edgecombe County
and/or the State of North Carolina and/or the United States government or its agencies to
further fund the total project.
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7. Ad valorem Real Property Taxes. Developer agrees to assume responsibility
for all town and county annual ad valorem taxes assessed against the Property, when due
and payable, for all property Developer owns or obtains fee simple title, and if acquired
then pro-rated from the date of the Deed Transfer to Developer for that tax year.

8. Remedies. Upon any breach by Developer under this Agreement, Town may at
any time, without waiving or limiting any other right or remedy available to Town, take
any or all of the following actions:

(a) perform in Developer’s stead any obligation that Developer has failed to perform,
and Developer shall reimburse Town promptly for any cost incurred by Town with interest
from the date of such expenditure until paid in full at the Default Rate;

(b) if no construction of the Project has begun, then after first providing 30 days
written notice and opportunity to cure, terminate Developer’s rights and interests under
this Agreement by providing written notice of termination to Developer and petition a court
of competent jurisdiction for the return of the Property to the Town;

(c) re-enter and take possession of the Premises by any lawful means (with or
without terminating this Agreement);

(d) pursue any other legal or equitable remedy including, without limitation, specific
performance or declaratory or injunctive relief.

Upon any default by Town under this Agreement, Developer may at any time,
pursue any legal or equitable remedy, including without limitation specific performance or
declaratory or injunctive relief, but subject only to the Town’s right to governmental
Immunity.

9. Force Majeure. In the event that either party hereto shall be delayed or
hindered in or prevented from the performance of any act required hereunder by reason of
strikes, lockouts, labor troubles, unavailability of materials, failure of power, restrictive
change in governmental laws or regulations, riots, insurrections, war, hurricanes, floods or
any other cause or contingency beyond the control of the party delayed in performing work
or doing acts required under the terms of this Agreement (each an event of “Force
Majeure”), then performance of such act shall be extended for a period equivalent to the
period of such delay.

10. Mutual Indemnification and Hold Harmless. Developer agrees to
indemnify Town and its officers, staff, employees, independent contractors and agents and
hold them harmless from and against all claims, liabilities, damages, losses, costs and
expenses, together with all costs and expenses incurred by them in defending any suit or
action which may be brought against any of them, including reasonable attorney’s fees and
expenses, incurred or suffered by any of them and arising, in whole or in part, out of any
actual or alleged act or omission of Developer in connection with the Project and/or its use
of the Property as set forth in this Agreement and any breach of any agreement or covenant
of Developer, or any inaccurate or erroneous warranty or representation of Developer
contained herein. In addition, Developer agrees to assume all legal fees and expenses
incurred in the defense against such claims and in enforcing this Agreement and to
reimburse Town for such fees and expenses incurred by Town.

In the alternative, without waiving any defense of governmental immunity, Town
agrees to indemnify Developer and its officers, staff, employees, independent contractors
and agents and hold them harmless from and against all claims, liabilities, damages, losses,
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costs and expenses, together with all costs and expenses incurred by them in defending any
suit or action which may be brought against any of them, including reasonable attorney’s
fees and expenses, incurred or suffered by any of them and arising, in whole or in part, out
of any actual or alleged act or omission of Town in connection with the Project and/or its use
of the Property as set forth in this Agreement and any breach of any agreement or covenant
of Town, or any inaccurate or erroneous warranty or representation of Town contained
herein to the extent permitted by law. In addition, Town agrees to assume all legal fees
and expenses incurred in the defense against such claims and in enforcing this Agreement
and to reimburse Developer for such fees and expenses incurred by Developer.

11. No Joint Venture. It is expressly understood and agreed that Town is not a
partner, joint venturer, or associate of Developer in the conduct of either party’s business
and that the relationship between the parties hereby is and shall remain at all times that of
Town, a municipal corporation and local government entity, and Developer, a privately
owned limited liability company. No provision of this Agreement shall be construed to
impose upon the parties hereto any obligation or restriction not expressly set forth herein.

12. Modification. No changes, modifications or amendments of any term shall be
valid unless agreed upon by the Parties in writing, unless otherwise stated hereinabove.
Any agreement between the Parties purporting to amend a term or condition of this
Agreement shall, to be effective, specifically identify that term or condition’s Paragraph
number, and shall include the Parties’ specific intent to amend that term or condition.

13. Reformation and Severability. If any provision of this Agreement shall for
any reason be held to be invalid or unenforceable by a court of competent jurisdiction, such
decision shall not affect, impair or invalidate the remainder of this Agreement but shall be
confined in its operation to the provision of this Agreement directly involved in the
controversy in which the decision was rendered. The invalid or unenforceable provision
shall be reformed so that each Party shall have the obligation to perform reasonably in the
alternative to give the other Party the benefit of its bargain. In the event the invalid or
unenforceable provision cannot be reformed, the remaining provisions of this Agreement
shall be given full effect, and the invalid or unenforceable provision shall be deemed
stricken.

14. Choice of Words. The language used in this Agreement shall be deemed to be
the language chosen by the Parties to this Agreement to express their mutual intent. All
pronouns and any variations thereof shall be deemed to refer to the masculine,
feminine, or neuter, singular or plural as the identity of the person or persons may
require.

15. No Strict Construction. Neither Party will assert that it did not draft the
words used in the Agreement so that any ambiguities are resolved against the Party that
drafted the Agreement so that the rule of strict construction will not be applied against
either Party to this Agreement.

16. Headings. The headings in this Agreement are intended solely for

convenience of reference and shall be given no effect in the construction or interpretation of
this Agreement.
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17. Notice. All notices, demands and requests which may be given or which are
required to be given by either Party to the other should be directed to the following
personnel:

Town of Tarboro

Mr. Troy Lewis, Town Manager
P.O. Box 220

Tarboro, NC 27886

(252) 641-4250

Moye-Corp, LLC

Mrs. Staci Streeter-Moye, or

Mr. Morris J. Moye, Jr., Managers
PO Box 1704

Greenville, NC 27835

(252) 215-1232

18. Choice of Law and Venue. This Agreement shall be construed in accordance
with the laws of North Carolina without giving effect to the North Carolina conflict of law
provisions. The Parties further agree that the location and jurisdiction for any dispute
arising under this Agreement shall be proper only in any federal or state court located or
having jurisdiction in Edgecombe County, North Carolina.

19. Signature. Upon adoption and/or ratification by the Tarboro Town Council, it
is agreed and understood that Troy Lewis, Town Manager of the Town of Tarboro is
authorized to execute this Agreement and all future documents necessary for the Project on
behalf of the Town; and, Staci Streeter-Moye or Morris J. Moye, Jr., Managers, are
authorized to execute this Agreement and all future documents on behalf of Moye-Corp,
LLC, the Developer.

20. Voluntary Signature. The Parties represent that each has carefully read this
Agreement, that they know and understand the contents and consequences thereof, and
that they have signed this Agreement voluntarily and with informed consent.

21. Entire Agreement. This Agreement, together with its Exhibits, if any,
constitutes the entire agreement between the Town and Developer relating to the subject
matter hereof. The Parties shall not be bound by or liable for any statement, writing,
representation, promise, inducement or understanding not set forth herein or in an Exhibit
hereto.

22. Counterparts. This Agreement may be executed in two or more counterparts,

each of which shall be deemed an original, but all of which shall constitute one and the
same document.

Page 6 of 7



[Signature page follows.]

IN WITNESS WHEREOF, the Parties have executed this Agreement in duplicate
originals under seal on the date set forth herein below, the last date in time to be the

Effective Date hereof.

TOWN:

TOWN OF TARBORO

By: Troy Lewis, Town Manager

DEVELOPER:

MOYE-CORP, LLC

By: Staci Streeter-Moye, Manager
OR
Morris J. Moye, Jr., Manager

Date

Date
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MINUTES OF AREGULAR MEETING OF THE TOWN COUNCIL OF THE
TOWN OF TARBORO, HELD AT 7:00 PM ON MONDAY, SEPTEMBER 11, 2023
IN THE COUNCIL ROOM, TOWN HALL, TARBORO, NORTH CAROLINA

MEMBERS PRESENT

Mayor Mayo
Councilman Woodard
Councilman Taylor
Councilman Burnette
Councilman Brown
Councilman Jenkins
Councilmember Jordan
Councilmember Bynum
Councilman Braxton

MEMBERS ABSENT

ALSO PRESENT

Troy Lewis, Town Manager
Leslie Lunsford, Town Clerk
Chad Hinton, Town Attorney

1. MEETING CALLED TO ORDER BY THE MAYOR

2. INVOCATION
Councilman Taylor.
3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF AGENDA BY COUNCIL

Action Item 6, Memo 23-56 , DEHC Housing R ehabilitation Contract for Services and the
Mayor's Discussion of Committee for Downtown Plan Implementation/Vacant Property
Ordinance were both removed from the agenda. The amended agenda was approved.
Othar Woodard made a motion, which was seconded by Alfred Braxton and Passed,
Motion.

5. PRESENTATION BY COUNCIL

(1) Proclamation to Memorialize 9/11

The Mayor proclaimed September 11th as PATRIOT DAY and a National Day of
Service and Remembrance.

6. REQUESTS AND PETITIONS OF CITIZENS

No one spoke.

7. TOWN MANAGERS RECOMMENDATIONS



Consent Items

Consent Items approved as presented.
John Jenkins made a motion, which was seconded by Deborah Jordan and Passed, Motion.

(1) Approve minutes of the August 21, 2023 regular meeting.
(2) Tax Collector's Report

(3) 2023 Tax Levy Adjustment

Action Items

(4) Property Acquisition - 201 & 211 Water Street

Council adopted a resolution authorizing the Town Manager to execute the necessary
documents to complete the purchase of the properties as well as the budget resolution
appropriating funds to pay for the same.

Othar Woodard made a motion, which was seconded by John Jenkins and Passed,
Motion.

(5) Economic Development - Development Agreement Moye-Corp, LLC

Council called for and will hold a public hearing on October 9, 2023 to adopt a
development agreement between the Town of Tarboro and Moye-Corp, LLC to
support economic development within the Town of Tarboro.

Deborah Jordan made a motion, which was seconded by Sabrina Bynum and Passed,
Motion.

(6) DEHC Housing Rehabilitation Contract for Services
Removed from the agenda during 4. Approval of Agenda.
(7) Special Event - American Heart Association Twin Counties Heart Walk

Council adopted Ordinance 23-08 requesting approval to close Main Street from Pitt
Street to Saint James Street and agree to co-sponsor the Twin Counties Heart Walk on
September 30, 2023.

ORDINANCE 23-08

AN ORDINANCE DECLARING A ROAD CLOSURE FOR A TWIN
COUNTIES HEART WALK

Leo Taylor made a motion, which was seconded by Deborah Jordan and Passed,
Motion.

(8) NCDOT - Tarboro "Hometown Homecoming' Parade Ordinance

Council adopted Ordinance 23-09 declaring the closure of N Main Street from Granville
Street to Johnston Street for the purpose of holding the 2023 "Hometown
Homecoming" parade.

ORDINANCE 23-09



AN ORDINANCE DECLARING A ROAD CLOSURE FOR A"HOMETOWN
HOMECOMING" PARADE

John Jenkins made a motion, which was seconded by Deborah Jordan and Passed,
Motion.

(9) Appointment for October - Redevelopment Commission

No action taken at this time.

(10) Appointment for October - Edgecombe County Tourism Development Authority
No action taken at this time.

(11) Appointment for October - Downtown Grant Review Committee
No action taken at this time.

8. OTHER REPORTS

A. Town Manager
No report.

B. Town Attorney
No report.

C. Council Members

Councilman Woodard - none.

Councilman Taylor - asked if speed controls had been considered around Municipal Stadium after
a citizens request at a previous meeting. Councilman Taylor also asked for an update on the usage
of the new dog park.

Councilman Burnette - none.

Councilman Brown - asked when the billboard on Highway 64 will be updated, Tina Parker stated
that it was in progress and would be advertising the new Dog Park.

Councilman Jenkins - asked Council to review the portable speed bump information he distributed
as he plans to discuss at the October meeting.

Councilmember Jordan - asked for a update on the splash pad at M.A. Ray Center, should be
completed within a month. Councilmember Jordan also asked about the need for additional lighting
at the Futsal court at Braswell Park.

Councilmember Bynum - thanked Chief Mann for quick responses.

Councilman Braxton - thanked Town staff for help at the recent Tarboro Food Festival on Sunday,
September 10, 2023, including cleaning the vandalized restrooms and shelter at Braswell Park.

(1) Mayor's Discussion of Committee for Downtown Plan Implementation/Vacant



Property Ordinance
Removed from the agenda during 4. Approval of Agenda.
9. ADJOURNMENT

Meeting adjourned.
Alfred Braxton made a motion, which was seconded by Othar Woodard and Passed, Motion.



Town of Tarboro, North Carolina
General Fund
Schedule of Ad Valorem Taxes Receivable

September 30, 2023
Uncollected Uncollected
Balance Collections Balance
Fiscal Year August 31, 2023 Additions and Credits September 30, 2023
2023 $ 3,630,711 $ - $ 211,176 $ 3,419,535
2022 90,652 1,694 88,958
2021 38,555 819 37,736
2020 27,027 587 26,440
2019 19,237 1,409 17,828
2018 13,985 - 13,985
2017 9,993 - 9,993
2016 10,340 124 10,216
2015 8,301 - 8,301
2014 6,010 - 6,010
Prior years 26,543 55 26,488
$ 3,881,354 $ - $ 215,864 $ 3,665,490
Less: Allowance for Uncollectible Accounts:
General Fund
Ad valorem taxes receivable - net $ 3,665,490
Reconciliation with Revenues:
Ad valorem taxes - General Fund
Reconciling Items:
Prior years taxes written off -
Prior year releases -
Interest 1,107
Fees 335
Total reconciling items 1,441

Total collections and credits

$ 216,971




Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: 2019 Tax Levy Adjustment
Date: 10/9/2023

Memo Number: 23-62

The Schedule of 2019 Tax Levy Adjusted as of October 9, 2023, attached hereto, lists the
valuation and tax amount of one (1) release. The release has been approved by Edgecombe
County Tax Assessor's Office.

Itis recommended that Council:
1. Approve 2019 Tax Levy release number 36 in the amount of $3.06, and

2. Approve the Schedule of 2019 Tax Levy Adjusted as of October 9, 2023, in the amount of
$3,434,349.78.

ATTACHMENTS:

Description Upload Date Type

2019 Tax Levy Adjustment 10/2/2023 Cover Memo



TOWN OF TARBORO, NORTH CAROLINA

SCHEDULE OF 2019 TAX LEVY
Adjusted as of October 9, 2023

VALUATIONS
Public
Service
Real Personal Companies Dog Tax GAP Total
Balance May 8, 2023 583,400,014 210,694,957 39,077,788 0 6,184,072 839,356,831
After list: 0 0 0 0 0 0
Less Releases: 36 0 (678) 0 0 0 (678)
Balance as of October 9, 2023 583,400,014 210,694,279 39,077,788 0 6,184,072 839,356,153
TAX CALCULATIONS
Real, Personal, & Late Listing
Pub. Ser. Co. Penalty Auto Tax Dog Tax GAP Total
Balance May 8, 2023 3,416,007.69 9,091.29 0.00 828.00 8,425.86 3,434,352.84
After list: 0.00 0.00 0.00 0.00 0.00 0.00
Less Releases: 36 (2.78) (0.28) 0.00 0.00 0.00 (3.06)
Balance as of October 9, 2023 3,416,004.91 9,091.01 0.00 828.00 8,425.86 3,434,349.78
ITEMIZED RELEASES
Rel. Real, Personal & Late Listing
No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Dog Tax GAP Total
36 Putnam Agency, Inc 3890 2.78 0.28 0.00 0.00 0.00 3.06
business sold
Total Releases 2.78 0.28 0.00 0.00 0.00 3.06




Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: 2020 Tax Levy Adjustment
Date: 10/9/2023

Memo Number: 23-63

The Schedule of 2020 Tax Levy Adjusted as of October 9, 2023, attached hereto, lists the
valuation and tax amount of one (1) release. The release has been approved by Edgecombe
County Tax Assessor's Office.

Itis recommended that Council:
1. Approve 2019 Tax Levy release number 23 in the amount of $3.06, and

2. Approve the Schedule of the 2020 Tax Levy Adjusted as of October 9, 2023, in the amount of
$3,504,596.80.

ATTACHMENTS:

Description Upload Date Type

2020 Tax Levy Adjustment 10/2/2023 Cover Memo



TOWN OF TARBORO, NORTH CAROLINA
SCHEDULE OF 2020 TAX LEVY

October 9, 2023
VALUATIONS
Public
Service
Real Personal Companies Dog Tax Total
Balance May 8, 2023 584,297,419 227,812,098 39,174,128 0 851,283,645
After list: 0 0 0 0 0
Less Releases: 23 0 (678) 0 0 (678)
Balance as of October 9, 2023 584,297,419 227,811,420 39,174,128 0 851,282,967
TAX CALCULATIONS
Real, Personal, & Late Listing
Pub. Ser. Co. Penalty Auto Tax Dog Tax Total
Balance May 8, 2023 3,490,263.70 13,571.16 0.00 765.00 3,504,599.86
After list: 0.00 0.00 0.00 0.00 0.00
Less Releases: 23 (2.78) (0.28) 0.00 0.00 (3.06)
Balance as of October 9, 2023 3,490,260.92 13,570.88 0.00 765.00 3,504,596.80
ITEMIZED RELEASES
Rel. Real, Personal & Late Listing
No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Dog Tax Total
23 Putnam Agency, Inc 3890 2.78 0.28 0.00 0.00 3.06
business closed
Total Releases 2.78 0.28 0.00 0.00 3.06




Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: 2021 Tax Levy Adjustment
Date: 10/9/2023

Memo Number: 23-64

The Schedule of 2021 Tax Levy Adjusted as of October 9, 2023, attached hereto, lists the
valuation and tax amount of one (1) release. The release has been approved by Edgecombe
County Tax Assessor's Office.

Itis recommended that Council:
1. Approve 2021 Tax Levy release number 14 in the amount of $3.06, and

2. Approve the Schedule of the 2021 Tax Levy Adjusted as of October 9, 2023, in the amount of
$3,493,403.00.

ATTACHMENTS:

Description Upload Date Type

2021 Tax Levy Adjustment 10/2/2023 Cover Memo



TOWN OF TARBORO, NORTH CAROLINA
SCHEDULE OF 2021 TAX LEVY

October 9, 2023
VALUATIONS
Public
Service
Real Personal Companies Dog Tax Total
Balance May 8, 2023 589,171,598 222,278,145 39,242,952 0 850,692,695
After list: 0 0 0 0 0
Less Releases: 14 0 (678) 0 0 (678)
Balance as of October 9, 2023 589,171,598 222,277,467 39,242,952 0 850,692,017
TAX CALCULATIONS
Real, Personal, & Late Listing
Pub. Ser. Co. Penalty Auto Tax Dog Tax Total
Balance May 8, 2023 3,487,840.75 5,565.31 0.00 0.00 3,493,406.06
After list: 0.00 0.00 0.00 0.00 0.00
Less Releases: 14 (2.78) (0.28) 0.00 0.00 (3.06)
Balance as of October 9, 2023 3,487,837.97 5,565.03 0.00 0.00 3,493,403.00
ITEMIZED RELEASES
Rel. Real, Personal & Late Listing
No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Dog Tax Total
14 Putnam Agency, Inc 3890 2.78 0.28 0.00 0.00 3.06
business sold
Total Releases 2.78 0.28 0.00 0.00 3.06




Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: 2022 Tax Levy Adjustment
Date: 10/9/2023

Memo Number: 23-65

The Schedule of 2022 Tax Levy Adjusted as of October 9, 2023, attached hereto, lists the
valuation and tax amount of two (2) releases. The releases have been approved by Edgecombe
County Tax Assessor's Office.

Itis recommended that Council:
1. Approve 2022 Tax Levy release numbers 15 & 16 in the amount of $254.14, and

2. Approve the Schedule of the 2022 Tax Levy Adjusted as of October 9, 2023, in the amount of
$3,605,492.10.

ATTACHMENTS:

Description Upload Date Type

2022 Tax Levy Adjustment 10/2/2023 Cover Memo



TOWN OF TARBORO, NORTH CAROLINA

SCHEDULE OF 2022 TAX LEVY

October 9, 2023
VALUATIONS
Public
Service
Real Personal Companies Total
Billing May 8, 2023 601,801,648 232,061,500 42,451,847 876,314,995
After list: 0 0 0 0
Less Release: 15 - 16 (61,239) (678) 0 (61,917)
Balance as of October 9, 2023 601,740,409 232,060,822 42,451,847 876,253,078
TAX CALCULATIONS
Real, Personal, & Late Listing
Pub. Ser. Co. Penalty Auto Tax Total
Billing May 8, 2023 3,592,892.40 12,853.84 0.00 3,605,746.24
After list: 0.00 0.00 0.00 0.00
Less Release: 15 - 16 (253.86) (0.28) 0.00 (254.14)
Balance as of October 9, 2023 3,592,638.54 12,853.56 0.00 3,605,492.10
ITEMIZED RELEASES
Rel. Real, Personal & Late Listing
No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Total
15 Putnam Agency, Inc 3890 2.78 0.28 0.00 3.06
business sold
16  Four Seasons Contractors, LLC 13228 251.08 0.00 0.00 251.08
double listed
Total Releases 253.86 0.28 0.00 254.14




Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: 2023 Tax Levy Adjustment
Date: 10/9/2023

Memo Number: 23-66

The Schedule of 2023 Tax Levy Adjusted as of October 9, 2023, attached hereto, lists the
valuation and tax amount of twenty-two (22) afterlists and nine (9) releases. The releases have
been approved by Edgecombe County Tax Assessor's Office.

Itis recommended that Council:
1. Order the Tax Collector be charged with afterlists 3 through 24 in the amount of $204,850.64,
2. Approve 2023 Tax Levy release numbers 4 through 12 in the amount of $4,946.57, and

3. Approve the Schedule of the 2023 Tax Levy Adjusted as of October 9, 2023, in the amount of
$4,083,972.32.

ATTACHMENTS:

Description Upload Date Type

2023 Tax Levy Adjustment 10/2/2023 Cover Memo



SCHEDULE OF 2023 TAX LEVY

TOWN OF TARBORO, NORTH CAROLINA

October 9, 2023
VALUATIONS
Public
Service
Real Personal Companies Total
Initial Billing September 11,, 2023 622,371,665 220,755,553 0 843,127,218
After list: 3 - 24 0 3,997 44,527,564 44,531,561
Less Releases: 4-12 (702,909) (30,957) 0 (733,866)
Balance as of October 9, 2023 621,668,756 220,728,593 44,527,564 886,924,913
TAX CALCULATIONS
Real, Personal, & Late Listing
Pub. Ser. Co. Penalty Auto Tax Total
Initial Billing September 11,, 2023 3,878,385.91 5,682.34 0.00 3,884,068.25
After list: 3 - 24 204,843.29 7.35 0.00 204,850.64
Less Releases: 4-12 (3,375.78) (1,570.79) 0.00 (4,946.57)
Balance as of October 9, 2023 4,079,853.42 4,118.90 0.00 4,083,972.32
ITEMIZED RELEASES
Rel. Real, Personal & Late Listing
No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Total
4 Jason Hornberger 2081 1.38 0.14 0.00 1.52
located in Macclesfield
5  Doris Chapman Allen 10510 1.38 0.14 0.00 1.52
sold in 2022, listed to new owner
6  Putnam Agency, Inc 3890 3.12 0.31 0.00 3.43
sold in 2018
7 Daniel Leggett Sr 6421 5.78 0.58 0.00 6.36
trailer sold per DMV
8 Cardinal Health 200, Inc 81 7.44 0.00 0.00 7.44
no assets in county
9 PGP George 224 123.30 0.00 0.00 123.30
sold in 2021
10  Madem-Moorecraft Reels USA 3460 0.00 1,569.62 0.00 1,569.62
release penalty, listed on time
11 Four Seasons Contractors, LLC 889 281.70 0.00 0.00 281.70
double listed
12 Cambridge Commons Townhomes 12153 2,951.68 0.00 0.00 2,951.68
listed on individual properties
Total Releases 3,375.78 1,570.79 0.00 4,946.57
ITEMIZED AFTERLISTS
Afl. Real, Personal & Late Listing
No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Total
3  OmNiy, LLC 16.50 7.35 0.00 23.85
Personal Property
Public Service Companies 204,826.79 0.00 0.00 204,826.79
Total Afterlists 204,843.29 7.35 0.00 204,850.64




Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: NCEMPA - Amended Full Requirement Power Sales Agreement
Date: 10/9/2023

Memo Number: 23-67

At the May 25, 2023 meeting of the ElectriCities Board of Directors, upon the recommendation of
the North Carolina Eastern Municipal Power Agency and Rate Committee, the Board approved a
new Full Requirements Power Purchase Agreement (FRPPA) with Duke Energy Progress for the
wholesale purchase of electricity. In order to incorporate the terms of the new agreement and
update definitions, it is necessary for each municipality within the North Carolina Eastern Municipal
Power Agency to adopt an amended and restated Full Requirement Power Sales Agreement
(FRPSA). Staff, having been heavily involved in the process to update the FRPPA, feels that
adoption of the amended and restated FRPSA is in the Town's best interest.

It is therefore recommended that Council adopt the attached ordinance approving the amended
and restated Full Requirement Power Sales Agreement between the Town of Tarboro and the
North Carolina Eastern Municipal Power Agency and authorize appropriate staff and the Town
Attorney to execute documentation necessary to implement the same.

ATTACHMENTS:

Description Upload Date Type
Ordinance and Documentation 10/4/2023 Cover Memo
Amended FRPSA 10/4/2023 Cover Memo

Amended FRPPA 10/4/2023 Cover Memo



NORTH CAROLINA. BASTERN MUNICIPAL POWER AGENCY
BOARD OF DIRECTORS
RESOLUTION BDR-10-23

A RESOLUTION AUTHORIZING
THE EXECUTION AND DELIVERY OF THE
AMENDED AND RESTATED FULL REQUIREMENTS POWER SALES
AGREEMENT AND RELATING TO OTHER MATTERS IN CONNECTION
WITH THE FOREGOING

WHEREAS, by mation properly made and appioved at its meeting on May 25, 2023, the
Board of Directors of North Carolina Fastesn Municipal Power Agency (“Power Ageney”)
approved and authorized the execution of the Tenth Amended and Restated Full Requitements
Power Purchase Agreement (the “FRPPA”) betwaen Power Agency and Duke Energy Progress,
LLC (“DEP”), contingent, however, upon a recommendation by the Rate Confumittee and approval
by the Board of Commissioners of Power Agency; and

WHEREAS, by motion properly made and approved at its meeting on June 7, 2023, the
Rate Commitfee recommended that staff execute the FRPPA in the name and on behalf of the
Power Agency; and

WHERB;A@ by motion properly made and approved af its meeting on Jung 8, 2023, the.

Board of Commissioners of Power Agéncy approved and authorized staff to execute the FRPPA
in the name and on behalf of the Power Agency; and

WHEREAS, Power Agency and DEP executed the FRPPA as of June 27, 2023, with an
effective date of January 1, 2023; and

WHEREAS, Power Agency and each of its Members has executed a Full Requirements
Power Sales Agreement, dated as of April 24, 2015 (thé “FRPSA™), pursuant to which Power
Agency sells and edch Membes purchases its Full Requirements Bulk Pewer Supply requirements
(as thatterm is defined in the FRPSA); and

WHEREAS, the FRPPA has amended the definition of certain of the defined terms set
forth therein, many of which terms are also defined afid/or used i the FRPSA; and

WHEREAS, as a result of the foregoing, it is necessary and desirable to amend certain
definitions i thé FRPSA so that their meanings and use conform to the meanings and use set forth
it the FRPPA, as well as to make certain othet necessary and desirable amendments thereto.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
POWER AGENCY:

I. It is hereby found and determined that it is in the best interests of Power Agency to

.. 1atify the-approval and execution of the ERPPA. between the Power Agency and DEP. The Board . . . .



therefore ratifies the approval and execution of the FRPPA by the Chief Executive Officer in the
name and on behalf of Power Agency and thereupon directs the Assistant Secretary to cause such
executed FRPPA to be delivered to Power Agency’s Members.

2 It is hereby found and determined that it is in the best interests of Power Agency to
enter into the Amended and Restated Full Requirements Power Sales Agreement (the “Amended
and Restated FRPSA”), substantially in the form presented to this meeting and designated as
“Draft, September 15, 2023” (the “Draft”). The Board therefore authorizes and directs the Chief
Executive Officer and an Assistant Secretary to execute for and on behalf of Power Agency the
Amended and Restated FRPSA substantially in the form and substance of the Draft, with such
additions, changes, deletions, or modifications thereto as, after consultation with counsel and upon
approval of the Chairman and Chief Executive Officer, may be necessary, advisable or convenient,
in the name and on behalf of Power Agency and thereupon to cause such executed Amended and
Restated FRPSA to be delivered to Power Agency’s Members with the recommendation of this
Board of Directors that it be approved and executed by the Members.

3. The execution of the Amended and Restated FRPSA by the Chief Executive Officer
and an Assistant Secretary shall constitute conclusive evidence of such consultation with counsel
and final approval by both the Chairman and Chief Executive Officer of any and all changes or
revisions therein from the Draft.

4. This Board hereby authorizes and directs its proper officers, counsel, employees
and agents to execute such other documents and take such action as upon the advice of counsel
shall be necessary, advisable or convenient to (i) obtain the unanimous consent of Power Agency’s
Members to, and approval of (a) the Amended and Restated FRPSA, and (b) such other documents
or agreements as may be necessary to effect or implement (a), and (ii) carry out the other
transactions contemplated by this Resolution.

B In connection with the directive set forth in Section 4(i) of this Resolution, this
Board hereby directs the Chief Executive Officer to cause to be furnished to each member of Power
Agency a copy of each of the following: (i) this Resolution, (ii) the FRPPA, and (iii) execution
and work copies of the Amended and Restated FRPSA.

6. This Board hereby directs its Secretary to file with the minutes of this meeting each
of the documents referenced in paragraph 5 hereof as presented and available at this meeting.

YA

a1rman

7. This Resolution shall take effect upon its adoption.

ADOPTED this 22 day of September, 2023.

ATTEST:

oHSEantl £ Kutt

Constantine {Costi) Kutteh (Sep 25,2023 10:48 EDT)
Secretary




AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF TARBORO, NORTH CAROLINA,
DETERMINING THAT IT IS IN THE BEST INTERESTS OF
THE TOWN OF TARBORO TO APPROVE AND
AUTHORIZE THE EXECUTION AND DELIVERY OF THE
AMENDED AND RESTATED FULL REQUIREMENTS
POWER SALES AGREEMENT BETWEEN THE TOWN OF
TARBORO AND NORTH CAROLINA EASTERN
MUNICIPAL POWER AGENCY
WHEREAS, the Town of Tarboro (the “Municipality’”) and North Carolina Eastern
Municipal Power Agency (“Power Agency”) entered into a Full Requirements Power Sales
Agreement (the “FRPSA™), dated as of the twenty-fourth day of September, 2015, pursuant to
which Power Agency sells and each Member purchases its Full Requirements Bulk Power Supply
requirements (as that term is defined in the FRPSA); and
WHEREAS, the Board of Directors of Power Agency, by motion properly made and
approved at its meeting on May 25, 2023, approved and authorized the execution and delivery of
Tenth Amended and Restated Full Requirements Power Purchase Agreement (the “FRPPA™)
between the Power Agency and Duke Energy Progress, LLC (including successors and permitted
assigns, “DEP”), pursuant to which Power Agency has agreed to purchase from DEP and DEP has
agreed to sell to Power Agency Power Agency’s full requirements capacity and energy to serve
the load of the electric power customers of Power Agency’s members, the electric needs of which
the members have undertaken the obligation to meet, and contingent upon a recommendation by
the Rate Committee and approval by the Board of Commissioners of Power Agency; and
WHEREAS, by motions properly made and approved at meetings on June 7, 2023 and June

8, 2023, the Rate Committee and the Board of Commissioners, respectively, recommended that

staff execute and approve the FRPPA in the name and on behalf of the Power Agency; and



WHEREAS, on September 22, 2023, the Board of Directors of Power Agency adopted
Resolution BRR-10-23, which, among other things, (i) ratified the approval and execution of the
FRPPA by the Chief Executive Officer in the name and on behalf of Power Agency and
(ii) authorized Power Agency to execute and deliver to cach Member an Amended and Restated
Full Requirements Power Sales Agreement (the “Amended and Restated FRPSA”) to give effect
to the transactions contemplated by the FRPPA; and

WHEREAS, Power Agency has caused to be furnished to the Municipality each of the
following: (i) the FRPPA, (ii) Resolution BDR-10-23, and (iii) an executed Amended and Restated
FRPSA, dated as of September 22, 2023; and

WHEREAS, the Town Council of the Municipality (the “Governing Body”) has taken into
consideration the benefits which might be achieved by approving, executing and delivering the
Amended and Restated FRPSA.

NOW, THEREFORE, BE IT ORDAINED, by the Town Council of the Town of Tarboro:

1. After due consideration to the contents of each of the preambles set forth
above and to each of the documents referred to in such preambles, the Governing Body
hereby finds and determines that it is in the best interests of the Municipality to enter into
the Amended and Restated FRPSA.

2. The Governing Body hereby authorizes and directs that the Amended and

Restated FRPSA be executed for and on behalf of the Municipality by the Mayor and Clerk,

sealed with the seal of the Municipality and delivered to the Power Agency in the form and

substance of the Amended and Restated FRPSA presented at this meeting,




3. The Governing Body hereby directs the Clerk to furnish or cause to be
furnished to Power Agency a certified copy of this ordinance together with the executed
Amended and Restated FRPSA.

4, The Governing Body hereby directs the Clerk to file with the minutes of
this meeting (i) the FRPPA, (i1) Resolution BDR-10-23, and (iii) the proposed Amended

and Restated FRPSA as presented and available at this meeting,

5. This Ordinance shall become effective upon its adoption.
ADOPTED this day of , 2023,
Mayor
ATTEST:
Clerk
(SEAL)



CLERK’S CERTIFICATE

I, Leslie Lunsford, Clerk of the Town of Tarboro, North Carolina, (the “Municipality’),
DO HEREBY CERTIFY as follows:

1. To the date of this Certificate, the Town Council of the Municipality (“the
Governing Body”) has adopted no ordinance, resolution or rule regulating the procedure to be
followed or observed by the Governing Body in the adoption of ordinances or resolutions which
is not included in the Municipality’s Charter, as amended to date.

2. As of the date of this Certificate and the date of introduction and adoption of the
Ordinance hercinafter described, the Governing Body of the Municipality consisted of 8
members and the Mayor, all of whom have been duly elected and qualified.

3. Tate Mayo was the duly elected and qualified Mayor of the Municipality at the
time of the introduction and adoption of the Oxdinance hereinafter described and at the time of
the execution of the documents hereinafter described by the Municipality.

4. The undersigned Clerk has been duly appointed by the Town Manager as Clerk of
the Municipality to hold office at the pleasure of the Governing Body, and the appointment as
Clerk predated the introduction and adoption of the Ordinance hereinafier described and remains
in full force and effect.

5. The seal, an impression of which appears below, is the corporate seal adopted by
the Municipality.

6. The undersigned, as Clerk, is charged with the duty of keeping custody of the
minutes and official records of the proceedings of the Governing Body.

7. At a regular meeting of the Governing Body conducted on the day of

COUNCIL OF THE TOWN OF TARBORO, NORTH CAROLINA, DETERMINING THAT IT

., 2023, the ordinance entitled “AN ORDINANCE OF THE TOWN_ _



IS IN THE BEST INTERESTS OF THE TOWN OF TARBORO TO APPROVE AND
AUTHORIZE THE EXECUTION AND DELIVERY OF THE AMENDED AND RESTATED
FULL REQUIREMENTS POWER SALES AGREEMENT BETWEEN THE TOWN OF
TARBORO AND NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY,” a full,
true and complete copy of which is attached hereto and made a part of this Certificate (the
“Ordinance’™), was introduced and, after consideration by the Governing Body, was duly adopted
by the Governing Body by a vote of  yeas and _ nays, The Ordinance was
thereafier duly recorded in the ordinance book of the Municipality and the municipal journal, if
any. A copy of the minutes of said meeting is attached hereto.

8. The meeting referred to in this Certificate was a duly called and held regular
meeting of the Governing Body, open to the public, and a quorum of the Governing Body was
present and acting throughout; the copy of the minutes attached hereto has been compared by the
undersigned with the original thereof that is on file and of record in the office of the undersigned
and it is a full, true and complete copy of said original; the copy of the Ordinance attached hereto
has been compared by the undersigned with the original thereof that is on file in the ordinance
book (and municipal journal, if any) and it is a full, true and complete copy of said original. The
Ordinance has not been amended, modiﬁed, superseded or repealed and is in full force and effect
as of the date hereof.

9. The Amended and Restated Full Requirements Power Sales Agreement
Amendment (the “Amended and Restated FRPSA”™) referred to in the Ordinance has been filed in
the Clerk’s office with the minutes of the proceedings at which the Ordinance was adopted.

10.  Each execution copy of the Amended and Restated FRPSA furnished to North

Carolina Eastern Municipal Power Agency by the undersigned has been duly executed by the



Mayor of the Municipality and attested by the undersigned as Clerk of the Municipality, all
pursuant to authority granted by the Ordinance.

11.  Since June 8, 2015, the Governing Body of the Municipality has not amended,
revised or altered the Charter of the Municipality pursuant to legislative action, Section §160A-
101 et seq. of the North Carolina General Statutes, or in any other manner whatsoever, except as
such may have been amended, revised or altered by the document(s), if any, attached hereto; a
copy of such document(s) was compared by me with the original(s) thereof on file and of record
in the offices of the undersigned and it is a full, true and complete copy of said original(s); and
such document(s) has not been amended, modified, superseded or repealed (except as reflected
in the documents attached hereto) and is/are in full force and effect as of the date of this
Certificate.

IN WITNESS WHEREOF, I have hereunto set my hand and seal of the Town of Tarboro,

this the day of , 2023,

Clerk
(Impress Seal Here)

Attachments:
Ordinance
Minutes
Charter Amendments, if any



GENERAL ASSEMBLY OF NORTH CAROLINA
1995 SESSION
RATIFIED BILL

CHAPTER 73
HOUSE BILL 214

AN ACT TO REVISE AND CONSOLIDATE THE CHARTER OF THE TOWN OF
TARBORO, |

Section 1. The Charter of the Town of Tarboro is revised and consolidated to
read:
"THE CHARTER OF THE TOWN OF TARBORO.
"ARTICLE I. INCORPORATION, CORPORATE POWERS AND BOUNDARIES,

"Section 1.1. Incorporation. The Town of Tarboro, North Carolina in Edgecombe
County and the inhabitants thereof shall continue to be a municipal body politic and
corporate, under the name of the "Town of Tarboro', hereinafter at times referred to as
the "Town'. '

"Sec. 1.2. Powers. The Town shall have and may exercise all of the powers, duties,
rights, privileges, and immunities conferred upon the Town of Tarboro specifically by
this Charter or upon municipal corporations by general law, The term 'general law' is
employed herein as defined in G.S. 160A-1.

"Sec. 1.3. Corporate Limits. The corporate limits shall be those existing at the
time of ratification of this Charter, as set forth on the official map of the Town and as
they may be altered from time to time in accordance with law. An official map of the
Town, showing the current municipal boundaries and the boundaries of the wards
therein, shall be maintained permanently in the office of the Town Clerk and shall be
available for public inspection. Upon alteration of the corporate limits or wards
pursuant to law, the appropriate changes to the official map shall be made and copies
shall be filed in the office of the Secretary of State, the Edgecombe County Register of
Deeds and the appropriate board of elections.

"ARTICLE II. GOVERNING BODY.

"Sec, 2.1. Town Governing Body: Composition. The Mayor and the Town
Council, hereinafter referred to as the 'Council', shall be the governing body of the
Town.

"Sec. 2.2. Town Council; Composition; Terms of Office. The Council shall be
composed of eight members, one to be elected by and from the qualified voters of each
ward, for staggered terms of four years or until their successors are elected and
qualified,

"Sec, 2.3. Mayor; Term of Office; Duties. The Mayor shall be elected by all the
qualified voters of the Town for a term of four years or until his successor is elected and
qualified. The Mayor shall be the official head of the Town government and preside at
meetings of the Council, shall have the right to vote only when there is an equal division



on any question or matter before the Council, and shall exercise the powers and duties
conferred by law or as directed by the Council,

"Sec. 2.4. Mayor Pro Tempore. The Council shall elect one of its members as
Mayor Pro Tempore to perform the duties of the Mayor during his absence or disability,
in accordance with general law. The Mayor Pro Tempore shall serve in such capacity at
the pleasure of the Council,

"Sec. 2.5, Meetings; Quorum. In accordance with general law, the Council shall
establish a suitable time and place for its regular meetings. Special and emergency
meetings may be held as provided by general law. The quorum provisions of G.S.
160A-74 apply.

"Sec. 2.6. Compensation; Qualifications for Office; Vacancies. The
compensation and qualifications of the Mayor and Council members shall be in
accordance with general law. Vacancies that occur in any elective office of the Town
shall be filled by majority vote of the remaining members of the Council and shall be
filled for the remainder of the unexpired term, despite the contrary provisions of G.S.
160A-63.

"Sec. 2.7. Voting; Ordinances and Resolutions. Official actions of the Council
and all votes shall be taken in accordance with the applicable provisions of general law,
particularly G.S. 160A-75. The yeas and nays shall be taken upon all bond, budget, and
franchise ordinances and entered upon the minutes of the Council, and shall likewise be
taken and entered on other matters if called for by the Mayor or any two members of the
Town Council.

_ "ARTICLE HI. ELECTIONS.

"Sec. 3.1. Regular Municipal Elections. Regular municipal elections shall be held
in each odd-numbered year in accordance with the uniform municipal election laws of
North Carolina, Elections shall be conducted on a nonpartisan basis and the results
determined using the nonpartisan plurality method as provided in G.S. 163-292.

"Sec. 3.2. Ward Boundaries. The Town shall be divided into eight wards. The
ward boundaries are those existing at the time of ratification of this Charter, as set forth
on the official map of the Town and as they may be altered from time to time in
accordance with general law. Notwithstanding the contrary provision of G.S. 160A-39,
in the event any member of the Town Council shall be domiciled in a different ward as
a result of the adjustment, alteration, or revision of ward boundaries, he shall continue
as a member from the ward he was elected to represent until the expiration of the term
for which he was elected.

"Sec. 3.3. Election of Mayor. A Mayor shall be elected in the regular municipal
election in 1997 and each four years thereafter.

"Sec. 3.4. Election of Council Members. In the regular municipal election in
1995, a Council member shall be elected by and from each of the Second, Fourth, Sixth,
and Eighth Wards. In the regular municipal election in 1997, a Council member shall
be elected by and from each of the First, Third, Fifth, and Seventh Wards. Four Council
members shall be elected in each regular municipal election thereafter, as the respective
terms expire.
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"Sec. 3.5, Special Elections and Referendums. Special elections and referendums
may be held only as provided by general law or applicable local acts of the General
Assembly.

"ARTICLE IV. TOWN MANAGER.,

"Sec. 4.1. Form of Government. The Town shall operate under the council-
manager form of government, in accordance with Part 2 of Article 7 of Chapter 160A of
the General Statutes.

"Sec. 4.2. Town Manager; Appointment; Powers and Duties. The Council shall
appoint a Town Manager who shall be responsible for the administration of all
departments of the Town government. The Town Manager shall have all the powers
and duties conferred by general law, except as expressly limited by the provisions of
this Charter, and the additional powers and duties conferred by the Council, so far as
authorized by general law,

"Sec. 4.3. Residency. At the time of his appointment, the Town Manager need not
- be a resident of the Town, but shall reside therein during his tenure of office.

"Sec. 4.4, Eligibility of Elected Officials. No person elected as Mayor or as a
member of the Town Council shall be eligible for appointment as Town Manager until
one year shall have elapsed following the expiration of the term for which he was
elected.

"Sec. 4.5. Absence or Disability, In case of the absence or disability of the Town
Manager, the Council may designate a qualified administrative officer of the Town to
perform the duties of the Town Manager during such absence or disability.

"Sec. 4.6, Settlement of Claims by Town Manager. The Council may authorize
the Town Manager to settle claims against the Town for (i) personal injuries or damages
to property when the amount involved does not exceed the sum of two thousand five
hundred dollars ($2,500) and does not exceed the actual loss sustained, including loss of
time, medical expenses, and any other expenses actually incurred; and (i) the taking of
small portions of private property which are needed for the rounding of corners at
intersections of streets, when the amount involved in any such settlement does not
exceed two thousand five hundred dollars ($2,500) and does not exceed the actual loss
sustained. Seitlement of a claim by the Town Manager pursuant to this section shall
constitute a complete release of the Town from any and all damages sustained by the
person involved in such settlement in any manner arising out of the incident, occasion,
or taking complained of, All such settlements and all such releases shall be approved in
advance by the Town Attorney.

"ARTICLE V. ADMINISTRATIVE OFFICERS AND EMPLOYEES.

"Sec. 5.1. Town Attorney. The Town Council shall appoint a Town Attorney
licensed to practice law in North Carolina. It shall be the duty of the Town Attorney to
represent the Town, advise Town officials, and perform other duties required by law or
as the Council may direct. The Council may appoint one or more Assistant Town
Attorneys to assist the Town Attorney and serve in his absence or incapacity and who
shall have the same qualifications and duties as the Town Attorney.

"Sec. 5.2, Town Clerk. The Town Manager shall appoint a Town Clerk to keep a

journal of the proceedings of the Council, to maintain official records and documents, to
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give notice of meetings, and to perform such other duties required by law or as the
Town Manager may direct, The Town Manager may appoint an Assistant Town Clerk.

"Sec. 5.3. Tax Collector. The Town shall have a Tax Collector to collect all taxes
owed to the Town and perform those duties specified in G.S. 105-350 and such other
duties as prescribed by law or assigned by the Town Manager. Notwithstanding the
contrary provisions of G.S. 105-349, the Town Manager is authorized to appoint and
remove the Tax Collector and one or more Deputy Tax Collectors.

"Sec. 5.4. Finance Director. The Town Manager shall appoint a Finance Director
to perform the duties designated in G.S. 159-25 and such other duties as may be
prescribed by law or assigned by the Town Manager.

"Sec. 5.5. Treasurer. The Town Manager may appoint a Town Treasurer who
shall be the custodian of all moneys of the Town and shall keep and preserve the same
in such place or places as shall be determined by the Town Council. He shall
countersign all vouchers issued by the Finance Director and shall pay out money only
on such vouchers. In addition, he shall perform all other duties as may be prescribed by
law or assigned by the Town Manager. The Town Manager may appoint an Assistant
Treasurer.

"Sec. 5.6, Consolidation of Functions. The Town Manager may, with the approval
of the Town Council, consolidate any two or more of the positions of Town Clerk,
Finance Director, Treasurer, and Tax Collector, or may assign the functions of any one
or more of these positions to the holder or holders of any other of these positions. The
Town Manager may also, with the approval of the Town Council, appoint a single
employee to perform all or any part of the functions of any of the named positions, in
lieu of appointing several persons to perform the same. However, the positions of
Finance Director and Treasurer may not be held by the same person.

"Sec. 5.7. Other Administrative Officers and Employees. The Council may
authorize other positions to be filled by appointment by the Town Manager, and may
organize the Town government as deemed appropriate, subject to the requirements of
general law.

"Sec. 5.8. Manager's Authority; Role of Elected Officials. As chief
administrator, the Town Manager shall have the power to appoint and remove all
officers, department heads and employees of the Town, except the Town Attorney and
any Assistant Town Attorneys, who shall be appointed as provided in Section 5.1 of this
Charter. Neither the Mayor not the Town Council nor any of its committees or
members shall direct or request the Town Manager to appoint any person to office ot
remove any person from office, or in any manner take part in the appointment or
removal of officers and employees in the administrative service of the Town. Except
for the purpose of inquiry, and except in the event of emergency, the Mayor and the
Town Council and its members shall deal with officers and employees in the
administrative service only through the Town Manager, and neither the Mayor nor the
Council nor any of its members shall give orders or directions to any subordinate of the
Town Manager, either publicly or privately.

"ARTICLE VI. STREET IMPROVEMENTS.
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"Sec. 6.1. Assessments for Street Improvements; Petition Unnecessary. I[n
addition to any authority granted by general law, the Council may, without the necessity
of a petition, order street improvements and assess the costs thereof against abutting
property, exclusive of the costs incurred at street intersections, according to one or more
of the assessment bases set forth in Article 10 of Chapter 160A of the General Statutes,
upon the following findings of fact:

(a)  The street improvement project does not exceed 3,000 linear feet; and
(b) (1) The street or part thereof is unsafe for vehicular traffic or
creates a safety or health hazard, and it is in the public interest
to make such improvement; or
(2)  Itisin the public interest to connect two streets, or portions of a
street already improved; or
(3) It is in the public interest to widen a street, or part thereof]
which is already improved; provided, that assessments for
widening any street or portion of a street without a petition shall
be limited to the cost of widening and otherwise improving
such street in accordance with street classification and
improvement standards established by the Town's thoroughfare
or major street plan for the particular street or part thereof.

"Sec. 6.2. Street Improvement Defined. For the purposes of this Atrticle, the term
'street improvement' shall include excavation, grading, regrading, surfacing, resurfacing,
widening, paving, repaving, the acquisition of right-of-way, and the construction or
reconstruction of curbs, gutters, and street drainage facilities; including legal and
engineering fees, charges, and costs.

"Sec. 6.3, Procedure; Effect of Assessment. In ordering strect improvements
without a petition and assessing the costs thereof under authority of this Article, the
Council shall comply with the procedures provided by Article 10 of Chapter 160A of
the General Statutes, except those provisions relating to petitions of property owners
and the sufficiency thereof. The effect of the act of levying assessments under authority
of this Article shall be the same as if the assessments were levied under authority of
Article 10 of Chapter 160A of the General Statutes.

"ARTICLE VII. SIDEWALKS.

"Sec. 7.1, Assessments for Sidewalk Improvements; Petition Unnecessary. In
addition to any authority granted by general law, the council may, without the necessity
of a petition, order sidewalk improvements or repairs according to standards and
specifications of the Town, and assess the total costs thereof against abutting property,
according to one or more of the assessment bases set forth in Article 10 of Chapter
160A of the General Statutes; provided, however, that regardless of the assessment basis
or bases employed, the Council may order the costs of sidewalk improvements made
only on one side of a street to be assessed against property abutting both sides of such
sireet, In ordering sidewalk improvements or repairs without a petition and assessing
the costs thereof under authority of this Article, the Council shall comply with the
procedures provided by Article 10 of Chapter 160A of the General Statutés, except

those provisions relating to petitions of property owners and the sufficiency thereof.
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The effect of levying assessments under authority of this Article shall be the same as if
the assessments were levied under authority of Article 10 of Chapter 160A of the
General Statutes.

"Sec. 7.2. Property Owner's Responsibility. It shail be the duty of every property
owner in the Town to maintain in good repair and to keep clean and free of debris, trash,
and other obstacles or impediments the sidewalks abutting his property.

"Sec., 7.3. Town Cleaning or Repair; Costs Become Lien, The Town Council
may by ordinance establish a procedure whereby Town forces may repair or clean any
sidewalk or remove therefrom any debris or trash after failure of the abutting property
owner after [0 days' notice to do so. In such event, the cost of such repair or cleaning or
removal shall become a lien upon the abutting property equal to the lien for ad valorem
taxes and may thereafter be collected either by suit in the name of the Town or by
foreclosure of the lien in the same manner and subject to the same rules, regulations,
costs, and penalties as provided by law for the foreclosure of the lien on real estate for
ad valorem laxes. The authority and procedure of this section shall be supplementary to
the authority and procedure of Section 8.1 of this Charter. The Town Council may, in
its discretion, proceed under either section in causing sidewalks to be repaired.

"ARTICLE VIII. POLICE.

"Sec. 8.1. Police Jurisdiction. The Town police force shall have extraterritorial
jurisdiction as provided by G.S. 160A-286; however, such jurisdiction shall not include
any area located within the corporate limits of the Town of Princeville.

"ARTICLE IX. FIREFIGHTERS,

"Sec. 9,1, Firemen's Supplemental Retirement Fund. The Tarboro Firemen's
Supplemental Retirement Fund shall continue as authorized by Chapter 261, Session
Laws of 1973, as amended by Chapter 157, Session Laws of 1985, and Chapter 609,
Session Laws of 1987, and any subsequent acts.

"ARTICLE X. PROPERTY DISPOSITION.

"Sec. 10.1. Town Commons. No sale of any part of the Town Commons lying
North of Wilson Street (formerly Saint Joshua Street) shail be valid unless made in
pursuance of special powers given hereafter by the General Assembly. No use or
occupation of any portion of said Town Commons, by way of easement or otherwise,
shall ever give any right by prescription.

"Sec. 10.2. Disposal of Surplus Personal Property. The Town may dispose of
surplus personal property valued at less than two thousand dollars ($2,000) for any one
item or group of items using the procedures authorized in G.S. 160A-266(c)."

Sec. 2. The purpose of this act is to revise the Charter of the Town of
Tarboro and to consolidate certain acts concerning the property, affairs, and government
of the Town. It is intended to continue without interruption those provisions of prior
acts which are expressly consolidated into this act, so that all rights and liabilities which
have accrued are preserved and may be enforced.

Sec. 3. This act does not repeal or affect any acts concerning the property,
affairs, or government of public schools, or any acts validating official actions,
proceedings, contracts, or obligations of any kind.
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Sec. 4. The following acts, having served the purposes for which they were
enacted or having been consolidated into this act, are expressly repealed:

Chapter 937, Session Laws of 1959

Chapter 547, Session Laws of 1965

Chapter 531, Session Laws of 1967, except for Section 4

Chapter 845, Session Laws of 1967

Chapter 1164, Session Laws of 1981 (Regular Session 1982)

Chapter 905, Session Laws of 1985 (Regular Session 1986)

Chapter 963, Session Laws of 1985 (Regular Session 1986)

Chapter 730, Session Laws of 1987, Section 2

Chapter 305, Session Laws of 1991,

Sec. 5. The Mayor and Council members serving on the date of ratification
of this act shall serve until the expiration of their terms or until their successors are
elected and qualified. Thereafter those offices shall be filled as provided in Articles II
and III of the Charter contained in Section 1 of this act.

Sec. 6. This act does not affect any rights or interests which arose under any
provisions repealed by this act.

Sec. 7. All existing ordinances, resolutions, and other provisions of the Town
of Tarboro not inconsistent with the provisions of this act shall continue in effect until
repealed or amended.

Sec. 8. No action or proceeding pending on the effective date of this act by or
against the Town or any of its departments or agencies shall be abated or otherwise
affected by this act.

Sec. 9. If any provision of this act or application thereof is held invalid, such
invalidity shall not affect other provisions or applications of this act which ¢an be given
effect without the invalid provision or application, and to this end the provisions of this
act are declared to be severable.

Sec. 10. Whenever a reference is made in this act to a particular provision of
the General Statutes, and such provision is later amended, superseded, or recodified, the
reference shall be deemed amended to refer to the amended general statute, or to the
general statute which most clearly corresponds to the statutory provision which is
superseded or recodified.

Sec. 11, This act is effective upon ratification.

In the General Assembly read three times and ratified this the 9th day of May,
1995.

Dennis A. Wicker
President of the Senate

Harold J. Brubaker
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Speaker of the House of Representatives

S.L. 1995-73

House Bill 214



7131123, 1:54 PM Tarboro, NC Code of Ordinances

Subpart A - CHARTER

GENERAL ASSEMBLY OF NORTH CAROLINA

1995 SESSION

Current Charter of the Town of
RATIFIED BILL Tarboro on Municode
CHAPTER 73

HOUSE BILL 214
AN ACT TO REVISE AND CONSOLIDATE THE CHARTER OF THE TOWN OF TARBORO.
The General Assembly of North Carolina enacts:

Sec. 1. The Charter of the Town of Tarboro is revised and consolidated to read:
THE CHARTER OF THE TOWN OF TARBORO

Footnotes:

- (1) —

Editor's note— Chapter 73 of the Session Laws of 1995, ratified May 9, 1995, revised and consolidated the Charter in its
entirety to read as set out herein as enacted by the General Assembly of North Carolina. Formerly, the town's charter
derived from Chapter 531 of the Session Laws of 1967, ratified May 19, 1967; Chapter 1164 of the Session Laws of 1982;
Ord. No 84-17, adopted June 11, 1984; and Ord. No. 84-19, adopted July 9, 1984. A uniform capitalization style consistent
with the Code of Ordinances has been used. Obvious misspellings have been corrected without notation and material in
brackets [ ] has been added for clarity. Amendments are indicated by notes following the affected sections.

ARTICLE I. - INCORPORATION, CORPORATE POWERS AND BOUNDARIES

Sec. 1.1. - Incorporation.

The Town of Tarboro, North Carolina in Edgecombe County and the inhabitants thereof shall continue to
be a municipal body politic and corporate, under the name of the "Town of Tarboro," hereinafter at times

referred to as the "town."

Sec. 1.2. - Powers,

The town shall have and may exercise all of the powers, duties, rights, privileges, and immunities
conferred upon the Town of Tarboro specifically by this Charter, or upon municipal corporations by general

law. The term "general law" is employed herein as defined in G.S. 160A-1.

Sec. 1.3. - Corporate limits.
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The corporate limits shall be those existing at the time of ratification of this Charter, as set forth on the
official map of the town and as they may be altered from time to time in accordance with law. An official
map of the town, showing the current municipal boundarles and the boundaries of the wards therein, shall
be maintained permanently in the office of the town clerk and shall be available for public inspection. Upon
alteration of the corporate limits or wards pursuant to law, the appropriate changes to the officlal map shall
be made and coples shall be flled In the office of the secretary of state, the Edgecornbe County Register of
Deeds and the approprlate board of elections.

ARTICLE [I. - GOVERNING BODY

Sec, 2.1. - Town governing body; composition.

The mayor and the town council, hereinafter referred to as the "council," shall be the governing body of

the town.

Sec. 2.2, - Town councll; composition; terms of office.

The council shall be composed of elght members, one to be elected by and from the qualified voters of
each ward, for staggered terms of four years or until their successors are elected and qualified.

Sec. 2.3. - Mayor; term of office; dutles.

The mayor shall be elected by all the qualified voters of the town for a term of four years or until his
succassor Is elected and qualified. The mayor shall be the official head of the town government and [shall]
preside at meetings of the councll, shall have the right to vote only when there is an equal division on any
question or matter before the councll, and shall exercise the powers and dutles conferred by law or as
directed by the council.

Sec, 2.4. - Mayor pro tempore,

The councll shall elect one of its members as mayor pro tempore to perform the duties of the mayor
during his absence or disability, in accordance with general law. The mayor pro tempore shall serve in such

capacity at the pleasure of the councll.

Sec, 2.5, - Meeting; quorum,

In accordance with general law, the council shall establish a suitable time and place for its regular
meetings. Special and emergency meetings may be held as provided by general law. The quorum provisions

about:blank 2M1




7131123, 1:54 PM Tarboro, NC Code of Ordinances
of G.S. 160A-74 apply.

Sec, 2.6. - Compensation; qualifications for office; vacancies.

The compensation and qualifications of the mayor and council members shall be in accordance with
general law, Vacancles that occur in any elective office of the town shall be filled by majority vote of the
remaining members of the councll and shall be filled for the remainder of the unexpired term, despite the
contrary provisions of G.S. 160A-63,

Sec. 2.7. - Voting; ordinances and resolutions.

Official actlons of the councll and all votes shall be taken In accordance with the applicable provisions of
general law, particularly G.S. 160A-75. The yeas and nays shall be taken upon all bond, budget and franchise
ordinances and entered upon the minutes of the council, and shall likewise be taken and entered on other
matters if called for by the mayor or any two members of the town councll.

Sec. 2.8, - Contracts with council members,

G.5. 14-234 shall not apply to any member of the town council if all of the following conditions are met:

(1) The undertaking or contract is for the purchase of apparatus, supplies, materials, or
equipment which requires an expendliture during any single fiscal year of an amount that is
less than the amounts stated In G.S. 143-129,

(2) The town seeks Informal bids from at least two other suppliers, In addition to the supplier in
which the member of the councll has a financial interest,

(3} The other suppliers are either unwilling or unable to sell to the town the needed apparatus,
supplies, materials, or equipment, or the supplier in which the member of the counclil has a
financial Interest is the lowest responsible bidder.

(4) The undertaking or contract between the town and the member of the council is approved by
specific resolution of the councll adopted in an open meeting and is recorded in its minutes.

(5) The member of the council does not vote on any matters related to the undertaking or
contract and does not participate in the consideration of or action upon the authorizing
resolution.

(Sesslon Laws, 1997, Ch. 96,8 1)

ARTICLE Ill, - ELECTIONS

Sec, 3.1, - Regular municlpal elections.
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Regular munlicipal elections shall be held In each odd-numbered year in accordance with the uniform
municipal election laws of North Carolina. Elections shall be conducted on a nonpartlsan basis and the
results determined using the nonpartisan plurality method as provided in G.S. 163-292.

Sec. 3.2, - Ward boundaries.

The town shall be divided into elght wards, The ward boundaries are those existing at the time of
ratification of this Charter, as set forth on the official map of the town and as they may be altered from time
to time In accordance with general law. Notwithstanding the contrary provision of G.S. 160A-59, In the event
any member of the town council shalf be domiciled In a different ward as a result of the adjustment,
alteration, or revision of ward boundaries, he shall continue as a member from the ward he was elected to
represent untl the expiration of the term for which he was elected.

Sec, 3.3. - Election of mayor.

A mayor shall be elected in the regular municipal election in 1997 and each four years thereafter.

Sac. 3.4, - Election of councll members,

In the regular municipal election in 1995, a councll member shall be elected by and from each of the
second, fourth, sixth and eighth wards. In the reguiar municipal election in 1997, a councll member shall be
elected by and from each of the first, third, fifth and seventh wards. Four council members shall be elected
in each regular municipal election thereafter, as the respective terms expire.

Sec. 3.5. - Special elections and referendums.

Special elections and referendums may be held only as provided by general law or applicable local acts of
the general assembly.

ARTICLE IV, - TOWN MANAGER

Sec. 4.1, - Form of government,

The town shall operate under the council-manager form of government, in accordance with Part 2 of
Article 7 of Chapter 160A of the General Statutes.

Sec. 4.2, - Town manager; appointment; powers and duties.
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The council shall appoint a town manager who shall be responsible for the adminlstration of all
departments of the town government, The town manager shall have all the powers and dutles conferred by
general law, except as expressly limited by the provisions of this Charter, and the additlonal powers and
dutles conferred by the council, so far as authorlzed by general law.

Sec. 4.3. - Residency.

At the time of his appointment, the town manager need not be a resident of the town, but shall reside

thereirt during his tenure of office,

Sec. 4.4. - Eliglbility of elected officlals.

No person elected as mayor or as a member of the town councll shall be eligible for appointment as
town manager until one year shall have elapsed following the expliration of the term for which he was
efected,

Sec. 4.5, - Absence or disabllity.

In case of the absence or disability of the town manager, the council may designate a qualified
administrative officer of the town to perform the duties of the town manager during such absence or
disability.

Sec, 4.6, - Settlement of claims by town manager,

The council may authorize the town manager to settle clalms against the town for (I) personal injuries or
damages to property when the amount involved does not exceed the sum of two thousand five hundred
dollars ($2,500) and does not exceed the actual [oss sustained, Including lass of time, medical expenses, and
anhy other expenses actually incurred; and (il} the taking of small portions of private property which are
needed for the rounding of corners at intersections of streets, when the amount Involved In any such
settlement does not exceed two thousand five hundred dollars ($2,500) and does not exceed the actual loss
sustalned. Settlement of a claim by the town manager pursuant to this section shall constitute a complete
release of the town from any and all damages sustained by the person involved in such settlement in any
manner arising out of the incldent, occasion, or taking complained of. All such settlements and all such

releases shall be approved in advance by the town attorney.

ARTICLEV. - ADMINISTRATIVE OFFICERS AND EMPLOYEES

Sec. 5.1. - Town attorney.,
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The town council shall appolnt a town attorney licensed to practice law In North Carolina, It shall be the
duty of the town attorney to represent the town, advise town officials, and perform other duties required by
law or as the council may direct. The council may appoint one or more assistant town attorneys to assist the
town attorney and serve In his absence or incapacity and who shall have the same qualifications and dutles
as the town attorney.

Sec, 5.2, - Town clerk.

The town manager shall appoint a town clerk to keep a Journal of the proceedings of the council, to
maintaln official records and documents, to give notlce of meetings, and to perform such other duties
required by law or as the town manager may direct. The town manager may appoint an assistant town clerk.

Sec, 5.3. - Tax collector,

The town shall have a tax collector to collect all taxes owed by the town and perform those duties
specified in G.S. 105-350 and such other duties as prescribed by law or assigned by the town manager.
Notwithstanding the contrary provisions of G.S. 105-349, the town manager Is authorized to appoint and
remove the tax collector and one or more deputy tax coliectors.

Sec. 5.4. - Finance director.

The town manager shall appoint a finarice director to perform the duties designated In G.S. 159-25 and
such other dutles as may be prescribed by law or assigned by the towh manager.

Sec. 5.5. - Treasurer.

The town manager may appoint a town treasurer who shall be the custodian of all moneys of the town
and shall keep and preserve the same in such place or places as shall be determined by the town council.
He shall countersign all vouchers issued by the finance director and shall pay out money only on such
vouchers, In additlon, he shall perform all other duties as may be prescribed by law or assighed by the town
manager. The town manager may appoint an assistant treasurer.

Sec, 5.6. - Consalidation of functions,

The town manager may, with the appraval of the town council, consolidate any two or more of the
positions of town clerk, finance director, treasurer, and tax collector, or may assign the functions of any one
or more of these positions to the holder or holders of any other of these positions, The town manager may
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also, with the approval of the town council, appoint a single employee to perform all or any part of the
functlons of any of the named positions, in lieu of appointing several persons to perform the same.
However, the positions of finance director and treasurer may not be held by the same person,

Sec. 5.7. - Other administrative officers and employees.

The councll may authorize other positions to be filled by appolntment by the town manager, and may
organize the town government as deemed approprlate, subject to the requirements of general law.

Sec. 5.8. - Manager's authority; role of elected officials.

As chief administrator, the town manager shall have the power to appoint and remove all officers,
department heads and employees of the town, except the town attorney and any assistant town attorneys,
who shall be appointed as provided In_ Section 5.1 of this Charter. Nelther the mayor nor the town councll
hor any of its committees or members shall direct or request the town manager to appoint any person to
office or remove any person from office, or In any manner take part in the appointment or removal of
officers and employees in the administrative service of the town. Except for the purpose of inquiry, and
except in the event of emergency, the mayor and the town councll and Its members shall deal with officers
and employees in the administrative service only through the town manager, and neither the mayor nor the
councll nor any of its members shall give orders or directions to any subordinate of the town manager,

either publicly or privately.

ARTICLE VI, - STREET IMPROVEMENTS

Sec. 6.1. - Assessments for street improvements; petition unnecessary,

In addition to any authority granted by general law, the council may, without the necessity of a petition,
order street improvements and assess the costs thereof against abutting property, exclusive of the costs
incurred at street intersections, according to one or more of the assessment bases set forth in Article 10 of
Chapter 160A of the General Statutes, upon the following findings of fact:

(2} That the street Improvement project does not exceed 3,000 linear feet; and

(b) (1)
The street or part thereof is unsafe for vehicular traffic or creates a safety or health hazard,
and it is in the public Interest to make such Improvement; or
(2) ltisinthe publicinterest to connect two streets, or portion of a street already improved;
or

@
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It Is In the public interest to widen a street, or part thereof, which is already improved; provided, that
assessments for widening any street or portion of a street without a petition shall be limited to the cost of
widening and otherwise Improving such street In accordance with the street classification and
improvement standards established by the town's thoroughfare or major street plan for the particular
street or part thereof.

Sec. 6.2, - Street improvement defined.

For the purposes of this article, the term "street Improvement” shall Include excavation, grading,
regrading, surfacing, resurfacing, widening, paving, repaving, the acquisition of right[s]-of-way, and the
construction or reconstruction of curbs, gutters and street dralnage facilities; including legal and
engineering fees, charges, and costs.

Sec. 6.3. - Procedure; effect of assessment,

In ardering street improvements without a petition and assessing the costs thereof under authority of
this article, the council shall comply with the procedures provided by Article 10 of Chapter 160A of the
General Statutes, except those provisions relating to petitions of property owners and the sufficiency
thereof. The effect of the act of levying assessments under authorlity of this article shall be the same as If the
assessments were levied under authority of Article 10 of Chapter 160A of the General Statutes.

ARTICLE VII. - SIDEWALKS

Sec. 7.1. - Assessments for sidewalk improvements; petitlon unnecessary.

In addition to any authority granted by general law, the council may, without the necessity of a petition,
order sidewalk improvements or repairs according to standards and specifications of the town, and assess
the total cost thereof against abutting property, according to one or more of the assessment bases set forth
in Article 10 of Chapter 160A of the General Statutes; provided, however, that regardless of the assessment
basis or bases employed, the council may order the costs of sidewalk Improvements made only on one side
of a street to be assessed against property abutting both sides of such street. In ordering sidewalk
improvements or repairs without a petition and assessing the costs thereof under authority of this article,
the council shall comply with the procedures provided by Article 10 of Chapter 160A of the General Statutes,
except those provisions relating to petitions of property owners and the sufficlency thereof. The effect of
levying assessments under authority of this article shall be the same as if the assessments were levied
under authority of Article 10 of Chapter 160A of the General Statutes,

Sec. 7.2. - Property owner's responsibility.

about:blank 811
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It shall be the duty of every property owner In the town to maintain in good repalr and to keep clean and
free of debrls, trash, and other obstacles or Impediments the sidewalks abutting his property.

Sec. 7.3. - Town cleaning or repalr; costs become llen.

The town council may by ordinance establish a procedure whereby town forces may repair or clean any
sidewalk or remove therefrom any debrls or trash after fallure of the abutting property owner after 10 days'
notice to do so. In such event, the cost of such repair or cleaning or removal shall become a lien upon the
abutting property equal to the lien for ad valorem taxes and may thereafter be collected elther by suit in the
name of the town or by foreclosure of the lien in the same manner and subject to the same rules,
regulations, costs, and penalties as provided by law for the foreclosure of the lien on real estate for ad
valorem taxes. The authority and procedure of this section shall be supplementary to the authority and
procedure of Section 8.1 of this Charter. The town council may, in Its discretion, proceed under either
sectlon In causing sidewalks to be repalred.

ARTICLE VIII. - POLICE

Sec. 8.1. - Police Jurisdiction.

The town police force shall have extraterritoral jurisdiction, as provided by G.S. 160A-286; however, such
jurisdiction shall not include any area located within the corporate limits of the Town of Princeville,

ARTICLE IX. - FIREFIGHTERS

Sec. 9.1. - Flremen's supplemental retirement fund.

The Tarboro Firemen's Supplemental Retirement Fund shall continue as authorized by Chapter 261,
Sesslon Laws of 1973, as amended by Chapter 157, Session Laws of 1985, and Chapter 609, Session Laws of
1987, and any subsequent acts,

ARTICLE X, - PROPERTY DISPOSITION

Sec. 10.1. - Town commons.

No sale of any part of the town commons lying north of Wilson Street (formerly Saint Joshua Street) shall__.

be valid unless made In pursuance of special powers given hereafter by the general assembly. No use or

occupation of any portion of said town commons, by way of easement or otherwise, shall ever give any right
about:blank 911
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by prescription.
Sec. 10.2. - Disposal of surplus personal property.

The town may dispose of surplus personal property valued at less than two thousand dollars ($2,000) for
any one Item or group of items using the procedures authorized in G.S. 160A-266(c).

Sec. 2. The purpose of this actis to revise the Charter of the Town of Tarboro and to consolidate certain
acts concerning the property, affairs, and government of the town. It is Intended to continue without
Interruption those provisions of prior acts which are expressly consolidated into this act, so that all rights
and liabifities that have accrued are preserved and may be enforced.

Sec. 3. This act does not repeal or affect any acts concerning the property, affairs, or government of
public schools, or any acts validating official actions, proceedings, contracts, or obligations of any kind.

Sec. 4. The following acts, having served the purposes for which they were enacted or having been

consolidated into this act, are expressly repealed:

Chapter 937, Session Laws of 1959

Chapter 547, Session Laws of 1965

Chapter 531, Session Laws of 1967, except for Section 4
Chapter 845, Session Laws of 1967

Chapter 1164, Session Laws of 1981 (Regular Session 1982)
Chapter 905, Session Laws of 1985 (Regular Sesslon 1986)
Chapter 963, Session Laws of 1985 (Regular Session 1986)
Chapter 730, Sesslon Laws of 1987, Section 2

Chapter 305, Session Laws of 1991

Sec. 5. The mayor and council members serving on the date of ratification of this act shall serve until the
expiration of their terms or until their successors are elected and qualified. Thereafter, those offices shall be
filled as provided in Articles Il and 1Il of the Charter contained in_ Sectlon 1, of this act.

Sec. 6. This act does not affect any rights or interests which arose under any provisions repealed by this

act,

Sec. 7. All existing ordinances, resolutions, and other provisions of the Town of Tarboro not inconsistent

with the provisions of this act shall continue in effect until repealed or amended.
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Sec, 8. No action or proceedlng pending on the effective date of this act by or against the town or any of
Its departments or agencles shall be abated or otherwise affected by this act.

Sec. 9. If any provision of this act or application thereof Is held invalld, such invalidity shall not affect
other provistons or applications of this act which can be given effect without the invalid provision or
application, and to this end the provisions of this act are declared to be severable,

Sec. 10, Whenever a reference Is made in this act to a particular provislon of the General Statutes, and
such provisfon [s later amended, superseded, or recodified, the reference shall be deemed amended to
refer to the amended general statutes, or to the general statute which most clearly corresponds to the

statutory provision which Is superseded or recodlifled.

Sec. 11. This act Is effective upon ratification.

In the General Assembly read three times and ratified this the 9th day of May, 1995,

about:blank
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{Municipal Attorney’s Letterhead]

North Carolina Eastern Municipal Power Agency
1427 Meadow Wood Blvd.
Raleigh, NC 27604

Greetings:

In connection with the Amended and Restated Full Requirements Power Sales Agreement, by
and between the Town of Tarboro (the “Municipality””) and North Carolina Eastern Municipal
Power Agency (“Power Agency”), dated as of September 22, 2023, (the “Member Agreement”),
I have examined (i} the Constitution and laws of the State of North Carolina and the Charter of
the Municipality, (ii) the Member Agreement, (iii) an Ordinance entitled “AN ORDINANCE OF
THE TOWN COUNCIL OF THE TOWN OF TARBORO, NORTH CAROLINA,
DETERMINING THAT IT IS IN THE BEST INTERESTS OF THE TOWN OF TARBORO
TO APPROVE AND AUTHORIZE THE EXECUTION AND DELIVERY OF THE
AMENDED AND RESTATED FULL REQUIREMENTS POWER SALES AGREEMENT
BETWEEN THE TOWN OF TARBORO AND NORTH CAROLINA EASTERN MUNICIPAL
POWER AGENCY?™ (the “Ordinance’), approving the terms and provisions of the Member
Agreement and authorizing the execution and delivery thereof, and the proceedings of TOWN
COUNCIL OF THE TOWN OF TARBORO had and taken upon such adoption, (iv) such
contracts, instruments and documents to which the Municipality is a party and which might
affect the validity or the operation of the Member Agreement, and (v) such other instruments and
documentation as I have deemed necessary in order to render the opinions set forth herein.

It is my opinion that:

(a)  The Municipality is a municipal corporation duly created and validly
existing under and pursuant to the Constitution and laws of the State of North Carolina;

(b)  The Municipality has power and is authorized to enter into, execute and
deliver the Member Agreement and carry out and perform the obligations of the Municipality
thereunder;

{(¢)  The Ordinance has been duly adopted by the governing body of the
Municipality, has not been amended, rescinded or repealed and is in full force and effect. The
meeting at which the Ordinance was adopted was duly called, duly held, and all applicable laws
respecting notice of such meeting were complied with fully;

(d)  The Member Agreement has been duly authorized, executed and delivered
by the Municipality and constitutes a valid and binding agreement of the Municipality, enforceable
in accordance with its terms;




(¢)  The authorization, execution and delivery by the Municipality of the
Member Agreement and compliance with all terms and provisions thereof to be carried out and
performed by the Municipality thereunder do not conflict with and are not in violation of any law
of the State of North Carolina, including any of the provisions, terms and conditions of any
ordinance, resolution, rule, by-law or motion of the Municipality;

(f) The authorization, execution and delivery by the Municipality of the
Member Agreement and compliance with all terms and provisions thereof to be carried out and
performed by the Municipality thereunder will not be a breach of, or constitute a default under, the
terms and conditions of any indenture, loan agreement, mortgage, resolution, ordinance, contract,
or other instrument, agreement or document to which the Municipality is a party or may be bound,
and

(g9 To my knowledge, information and belief there are no burdensome
restrictions or conditions of any unusual character in any indenture, loan agreement, mortgage,
resolution, ordinance or contract or other instrument, agreement of document to which the
Municipality is a party or may be bound which impairs its ability to discharge its obligations under
and carry out the terms of the Member Agreement.

In addition, to my knowledge, information and belief, there is not litigation pending
or threatened against the Municipality which, if decided unfavorably to the interests of the
Municipality, would materially adversely affect the validity of the Member Agreement or the
financial affairs or the Municipality’s electric system.

The opinion expressed in paragraph (d) above is subject to applicable bankruptcy,
insolvency, reorganization, moratorium, and other laws heretofore or hereafter affecting creditors’
rights and is subject to the principles of equity relating to or affecting the enforcement of
obligations, whether such enforceability is considered in equity or at law.

Very truly yours,

Chad Hinton, Town Attorney



[Municipality’s Letterhead]

Sydney P. Davis, Esq.
Poyner Spruill, LLP

1151 Falls Road, Suite 1000
Rocky Mount, NC 27804

Re: North Carolina Eastern Municipal Power Agency
Dear Ms. Davis:

The contracts and certificate listed below are being transmitted to you as attorney for
North Carolina Eastern Municipal Power Agency by the undersigned Clerk of the Town of
Tarboro.

1. Two (2) executed copies of Amended and Restated Full Requirements Power Sales
Agreement (the “Amended and Restated FRPSA™); and

2, Clerk’s Certificate, with attached Ordinance, Minutes of the meeting at which the
Ordinance was adopted and all other documents required thereby.

Yours very truly,

Leslie Lunsford, Town Clerk



Town of Tarboro
Execution Copy

NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY

Amended and Restated
Full Requirements Power Sales Agreement

Dated as of September 22, 2023
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NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY

AMENDED AND RESTATED
FULL REQUIREMENTS POWER SALES AGREEMENT

THIS AGREEMENT, dated as of the 22™ day of September, 2023, is by and between
North Carolina Eastern Municipal Power Agency, a joint agency of the State of North Carolina
(including successors and permitted assigns, “Power Agency™), and the municipality of the State
of North Carolina (including successors and permitted assigns, the “Member”) which has executed
this Agreement (as supplemented and amended pursuant to the terms of this Agreement, the
“Agreement”).

WHEREAS, the parties hereto are parties to a Full Requirements Power Sales Agreement,
dated as of April 24, 2015, (the “FRPSA”), pursuant to which Power Agency sells and the Member
purchases the Full Requirements Bulk Power Supply requirements of the Member; and

WHEREAS, Power Agency entered into a Full Requirements Power Purchase Agreement
with Duke Energy Progress, LLC (including successors and permitted assigns, “DEP”), dated as
of September 5, 2014, as amended and restated effective as of December 10, 2014, August 1, 2015,
June 1, 2017, July 1, 2017, November 1, 2018, June 1, 2020, January 1, 2021, October 1, 2021,
and March 1, 2022 (as amended and restated, the “Original FRPPA”), pursuant to which Power
Agency agreed to purchase from DEP and DEP agreed to sell to Power Agency firm capacity and
energy in amounts required by Power Agency to reliably serve the then current and future
electrical loads of Power Agency’s Members; and

WHEREAS, Power Agency and DEP agreed to replace the Original FRPPA with the
Tenth Amended and Restated Full Requirements Power Purchase Agreement, executed as of June
27, 2023 to be effective as of January 1, 2023 (the “FRPPA”), pursuant to which Power Agency
has agreed to purchase from DEP and DEP has agreed to sell to Power Agency full requirements
capacity and energy to serve Power Agency’s Native Load (as defined therein); and

WHEREAS, certain defined terms in the Original FRPPA have been amended by the
FRPPA and, as a result thereof, Power Agency and the Member desire to amend and restate the
FRPSA to give effect to the amended defined terms set forth in the FRPPA; and

WHEREAS, on September 22, 2023, the Board of Directors of Power Agency adopted a
resolution pursuant to which it approved this Amended and Restated Full Requirements Power
Sales Agreement and directed that it be submitted to the Members for approval; and

WHEREAS, the governing board of the Member has authorized the execution and delivery
of this Amended and Restated Full Requirements Power Sales Agreement; and

WHEREAS, Power Agency is a party to the Network Integration Transmission Service
Agreement (the “NITSA”) and the Network Operating Agreement (the “NOA”) between Duke
Energy Progress, Inc, and North Carolina Eastern Municipal Power Agency, as amended by DEP

from time to time, on file with the Federal Energy Regulatory Commission as OATT Service




Agreement No, 268 of Duke Energy Progress, Inc., a copy of which is attached to this Agreement
as Exhibit A; and

WHEREAS, Power Agency is a party to an Agreement for Transmission Use and Other
Electric Service (the “Dominion NCP Transmission Agreement”) with Dominion North Carolina
Power (formerly Virginia Electric and Power Company) (“Dominion NCP”), dated as of July 30,
1981, with respect to (i) arrangements for the transmission of electric energy from points of
interconnection of the DEP and Dominion NCP electric systems; and (ii) other rclated matters;
and

NOW, THEREFORE, the parties hereto mutually agree as follows:
SECTION 1. Definitions.

The singular of any term defined in this Agreement shall encompass the plural, and the plural the
singular, unless the context clearly indicates otherwise or may otherwise require.

{(a) “Affiliate” of any Person means any other Person directly or indirectly Controlling, directly
or indirectly Controlled by or under direct or indirect common Control with such Person.

{b)  “Bond Resolution” means the resolution adopted by Power Agency, as the same may be
amended or supplemented from time to time pursuant to the terms thereof, pursuant to which the
Bonds are issued. Subsequent amendments to the Bond Resolution may be made without the
approval of the Member if made pursuant to the terms of the Bond Resolution.

(c) “Bonds” means Bonds (as such term is defined in the Bond Resolution) issued from time
to time pursuant to and under the authority of the Bond Resolution (i) to pay Balance of Defeasance
Costs (as such term is defined in the Debt Service Support Contract), and (ii) to refund Bonds,
Notes (as such term is defined in the Debt Service Support Contract) or Subordinated Debt (as
such term is defined in the Debt Service Support Contract) theretofore issued and outstanding as
authorized by Section 8 of the Debt Service Support Contract.

(d) “Contract Year” means the 12-month period commencing January 1 of each year during
the term of this Agreement and ending midnight local time on the December 31 next following (or
such other 12-month period as Power Agency shall determine), provided, however, that the first
Contract Year shall commence, with respect to Full Requirements Bulk Power Supply, on the day
immediately following the Effective Date; and provided further, however, that the last Contract
Year shall end at midnight local time on the date of termination of this Agreement as provided in
Section 2 herein.

(e) “Control” of any Person means the possession, directly or indirectly, of the power either to
(a) vote more than fifty percent (50%) of the securities or interests having ordinary voting power
for the election of directors {or other comparable controlling body) of such Person or (b) direct or
cause the direction of management or policies of such Person, whether through the ownership of
voting securities or interests, by contract or otherwise.

(f) “Customer Resource” means any generating unit having a nameplate capacity rating of 95

- -—kW-or-more-or-an-Energy-Injection-Device;-including-any-Energy-Injection-Pevice-owned-by--- -



Power Agency, that is installed behind (i) a member’s retail customer meter, (il) a Member’s
wholesale customer meter, or (iii) the meter of a retail customer of a wholesale customer of a
Member.

{g) “Debt Service Support Contract” means the Debt Service Support Contract, dated as of
the date hereof, entered into between Power Agency and the Members, as the same may be
supplemented and amended from time to time.

(h) “Delivery Point” means the point on the DEP Transmission System where the delivery of
power to the Member is measured in accordance with the NITSA and NOA, at which point the
delivery of electric power to the Member is measured for billing purposes under this Agreement.

(D) “Dominion NCP Transmission Agreement” has the meaning assigned in the preambles to
this Agreement.
() “Economic Development Resource” means any generating unit or Energy Injection Device

that is installed for the purpose of retaining the load of an existing customer or attracting the load
of a new customer served or to be served by a Member and that is used to serve load at the site of
the generating unit or Energy Injection Device consistent with Section 4.3 of the FRPPA.

(k) ‘“Edenton Generators” means the two (2) 1,250 kW generators owned and operated by the
Town of Edenton that are located on Tower Drive, Edenton, North Carolina.

() “Effective Date” means January 1, 2023.

(m) “Electric System” means all properties and assets, real and personal and tangible and
intangible, of the Member now or hereafter existing, used for or pertaining to the generation,
transmission, transformation, distribution and sale of electric power and energy or general plant
associated therewith, including all renewals, replacements, additions, extensions, expansions,
improvements and betterments thereto.

(n) “Elizabeth City Generators” means the four (4) 1,750 kW generators owned and operated
by the City of Elizabeth City that are located at 410 Pritchard Street, Elizabeth City, North
Carolina.

(0) “Energy Injection Device” means battery storage, or any other current or future
technologies that withdraw, store, and reinject energy into the electrical system that have a
maximum capable injection capacity of 95 kW or more.

() “Full Requirements Bulk Power Supply” means, with respect to the Member, all electric
power and energy required by the Member at its Delivery Point(s)', exclusive of any purchases of
power and energy by the Member from the Southeastern Power Administration (“SEPA”), if any,
and, as applicable, exclusive of the output of Customer Resources, Member Resources, Economic
Development Resources, the Edenton Generators and the Elizabeth City Generators. Full
Requirements Bulk Power Supply shall include all transmission service to deliver Full
Requirements Bulk Power Supply to the Member’s Delivery Point(s), power and energy purchases

!'Including any load met by NCEMPA Generation that is interconnected with the Member’s Electric System.



made by Power Agency pursuant to the Full Requirements Power Purchase Agreement, power and
energy supplied by NCEMPA Generation, and power and energy derived by Power Agency from
any resource used to replace power and energy purchases under the Full Requirements Power
Purchase Agreement (i) following the exercise by Power Agency of an early termination option
set forth in the Full Requirements Power Purchase Agreement, or (ii) in connection with a PURPA
Qualifying Facility owned by Power Agency.

(@)  “Full Requirements Power Costs” for any period means all costs associated with or
incidental to Full Requirements Bulk Power Supply for such period. In addition to the costs
associated with or incidental to Full Requirements Bulk Power Supply, Full Requirements Power
Costs also shall include, without limitation (i) Power Agency’s general and administrative
overhead costs allocated to Power Agency’s activities related to its provisions of Full
Requirements Bulk Power Supply, (ii) working capital deemed necessary by Power Agency, (iii)
costs and expenses relating to the acquisition, construction, maintenance and operation of an
administrative building or office, including land therefor, together with any administrative
equipment and facilities, which may be owned alone or together with any other joint agency or
agencies, joint municipal assistance agencies, municipalities, corporations, associations or Persons
under such terms and provisions for sharing costs and otherwise as may be determined by Power
Agency, (iv) costs associated with Power Agency management and other services provided to
Members, including, but not limited to, costs associated with compliance with renewable encrgy
requirements or mandatory electric reliability standards, (v) amounts necessary for the payment of
the principal of and premium, if any, and interest on any bonds, notes (including notes issued in
anticipation of the issuance of bonds), certificates, warrants or other evidences of indebtedness,
including commercial paper, issued for Full Requirements Power Costs (collectively, “Full
Requirements Power Debt), which Full Requirements Power Debt shall be payable from all or
any amounts received under the Full Requirements Power Sales Agreements, as determined by
Power Agency, after giving effect to the provisions of Section 6(d) thereof, as payments from the
Members of Full Requirements Power Costs, and (vi) all costs and expenses relating to the
issuance, security and payment of Full Requirements Power Debt, including without limitation
costs and expenses associated with insurance contracts, agreements for lines of credit, letters of
credit, commitments to purchase Full Requirements Power Debt, depositaries for safekeeping and
agents for delivery and payment.

(r) “Full Requirements Power Purchase Agreement” has the meaning assigned in the
preambles to this Agreement,

(s) “Full Requirements Power Sales Agreement” means this Agreement and all other
Agreements substantially identical to this Agreement entered into by Power Agency and the
Members with respect to the purchase and sale of Full Requirements Bulk Power Supply, as the
same may be supplemented or amended from time to time.

(t) “Guidelines Concerning Distributed Resources” means the Guidelines Concerning
Distributed Resources, originally approved and adopted as Guidelines Concerning Load-Side
Generation by the North Carolina Hastern Municipal Power Agency Board of Commissioners on
June 23, 1993 and revised by the Board of Directors of Power Agency on November 16, 2012,
January 27, 2017 and January 26, 2018, as supplemented and amended, 1nclud1ng, but not limited
~-t0;-as supplemented -and-amended-on-July-28;-2023—--———




(w “Hourly Demand” means, in each hour, the aggregate load of Power Agency's Members
for which there is in effect a Full Requirements Power Sales Agreement, determined by summing
the metered 60-minute demands of the Members (integrated metered kilowatt load, compensated
where applicable, in accordance with the NITSA and NOA and Dominion NCP Transmission
Agreement, to reflect losses from the meter location back to the Delivery Point), adjusted to
include the output of PURPA Qualifying Facilities in each clock hour in accordance with Section
4.4.2 of the Fulf Requirements Power Purchase Agreement, and adjusted further to include line
losses over the DEP transmission system.

v) “Interruptible Load”, as used in the Guidelines Concerning Distributed Resources,
means the load of any retail customer of a Member that is not a residential customer that such
customer may elect to interrupt, curtail, or otherwise reduce, either on its own or at the request or
direction of Power Agency or a Member.

{(w)  “Late Payment Interest Rate” means, for any month, the prime rate being charged by Bank
of America, N.A., or its successor, or by any other major bank selected by Power Agency in its
sole discretion, on the first day of such month, plus one percentage point, divided by twelve,
expressed in percentage points, to the nearest hundredth, but not in excess of the rate permitted by
applicable North Carolina law.

(x)  “Members” means those entities which enter into Full Requirements Power Sales
Agreements with Power Agency substantially identical to this Agreement.

) “Member Resource” means any generating unit (other than the Edenton Generators and
Elizabeth City Generators) having a nameplate capacity of 95 kW or more or Energy Injection
Device, including any Energy Injection Device owned by Power Agency, that is directly connected
to the electric system behind the Duke-owned wholesale revenue meter of a Member.

(z) “Member’s Share” has the meaning assigned in the Debt Service Support Contract.

(aa)  “Monthly Bill” means the written statement prepared monthly by Power Agency and
provided to the Member pursuant to Section 5 herein,

(bb)  “Monthly Support Costs” has the meaning assigned in the Debt Service Support Contract.

(cc) “NCEMPA Generation” means any generating unit owned by Power Agency having a
nameplate capacity rating of 95 kW or more that is connected to the electric system behind the
Duke-owned wholesale meter of a Member.

(ddy  “NITSA” has the meaning assigned in the preambles to this Agreement.
(ee} “NOA” has the meaning assigned in the preambles to this Agreement.

(ff)  “Person” means any individual, corporation, partnership, joint venture, association, joint
stock company, frust, limited liability company, unincorporated organization, governmental
authority or any other form of legal entity.




(gg) “Policy Guidelines for Leased Facilities Charges” means the Policy Guidelines For Leased
Facilities Charges approved and adopted by the Board of Directors of Power Agency, as revised,
supplemented and amended, including, but not limited to, as supplemented and amended on April
23, 2004.

(hh)  “Prudent Utility Practice” means any of the practices, methods, and acts engaged in or
approved by a significant portion of the electric utility industry during the relevant time period, or
any of the practices, methods, and acts which, in the exercise of reasonable judgment in light of
the facts known at the time the decision was made, could have been expected to accomplish the
desired result at a reasonable cost consistent with good business practices, reliability, safety, and
expedition. Prudent Utility Practices are not intended to be limited to the optimum practices,
methods, or acts to the exclusion of all others, but rather to be acceptable practices, methods, or
acts generally accepted in the electric utility industry. In evaluating whether any matter conforms
to Prudent Utility Practice as used in this Agreement, the parties hereto shall take into account (i)
the fact that Power Agency and each Member is a public body and a body corporate and politic
organized under the laws of the State of North Carolina, with the statutory duties and
responsibilities thereof, and (ii) the objectives to integrate Full Requirements Bulk Power Supply
with the other resources of the Members, including, but not limited to, Qualified Resources owned
by Power Agency, its Members and its Members’ customers, SEPA Purchases and other PURPA
Qualifying Facilities to achieve optimum utilization of the resources and achieve efficient and
economical operation of each system.

(ii) “PURPA Qualifying Facility” means a generating facility that is a “small power
production facility” or “cogeneration facility” that, in each case, meets the requirements of
Sections 292.203(a) and 292.203(b) of Title 18 of the Code of Federal Regulations and that has
satisfied the procedures for obtaining Qualifying Facility status under Section 292.207 of Title 18
of the Code of Federal Regulations.

a1 “Qualified Resources”, as used in the Guidelines Concerning Distributed Resources
consists of Member Resources, Customer Resources, and NCEMPA Generation.

(kk) “Renewable Energy Development and Service Agreement” means the Renewable Energy
Development and Service Agreement between Power Agency and each of its members dated as of
May 26, 2009, as the same may be supplemented and amended.

(11 ‘“Revenues” means all income, rents, rates, fees, charges, receipts, profits and other moneys
or monetary benefits derived by the Member directly or indirectly from the ownership or operation
of its Electric System and the sale, furnishing or supplying of capacity or output and power and
energy therefrom, including, without limiting the generality of the foregoing, (i) all income, rents,
rates, fees, charges receipts, profits or other moneys derived from the sale, furnishing or supplying
of the electric power and energy and other services’ facilities and commodities sold, furnished or
supplied the facilities of the Electric System, (ii) the earnings on and income derived from the
investment of such income, rents, rates, fees, charges, receipts, profits or other moneys to the extent
that the use of such earnings and income is limited by or pursuant to law to the Electric System
and (iii) the proceeds derived by the Member directly or indirectly from the sale, lease or other
disposition of a part of the Electric System, but the term “Revenues” shall not include retail
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property of the Member and shall not include any refunds associated with electric service by a
Member prior to the Effective Date.

(mm) “SEPA Purchases” means the aggregate sum of capacity and energy that some or all of
Power Agency’s Members receive as preference customers, through the U.S. Department of
Energy - Southeastern Power Administration (“SEPA”), pursuant to contracts entered into between
the United States of America and such Members pursuant to the Flood Control Act of 1944 or
similar or superseding Federal law.

(nn)  “Telemetry and Metering System Services Agreement” means the Telemetry and Metering
System Services Agreement between DEP (formerly Carolina Power & Light Company) and
Power Agency dated as of August 7, 1998, and January 1, 2020, and as supplemented from time
to time.

(00) “Total Annual Budget” means the budget adopted by Power Agency pursuant to Section 5
of this Agreement. '

SECTION 2. Term of Agreement.

This Agreement shall be effective as of the Effective Date. Power Agency shall notify the
Member of the Effective Date as soon as practical thereafter.

The term of this Agreement shall expire at midnight local time on December 31, 2043; provided,
however, that this Agreement may be terminated by the Member effective at midnight local time
on December 31, 2035, upon written notice to Power Agency (i) not later than July 31, 2027, or
(i} not later than March 31, 2031; provided, however, if the number of Members giving notice
to terminate pursuant to clause (ii) of Section 2 of such Members’ Full Requirements Power
Sales Agreements would cause Power Agency’s 12-month average Monthly Coincident Billing
Demands (as such term is defined in the Full Requirements Power Purchase Agreement) to be
reduced by more than 700 megawatts, as determined by Power Agency based on Power
Agency’s actual Monthly Coincident Billing Demands during Calendar Year 2030, Power
Agency shall give written notice, not later than July 31, 2031, of such fact to all Members from
whom Power Agency has received such notice to terminate, together with Power Agency’s best
estimate of the costs Power Agency expects to incur under the Full Requirements Power
Purchasc Agreement as a result of a reduction in its 12-month average Monthly Coincident
Billing Demands exceeding 700 megawatts, and any such Member who has given such notice to
terminate thereafter may rescind such notice to terminate by written notice to Power Agency not
later than September 30, 2031, In the event Power Agency determines that the number of
Members giving notice to terminate pursuant to clause (ii) of Section 2 of such Members’ Full
Requirements Power Sales Agreements would cause Power Agency’s 12-month average
Monthly Coincident Billing Demands to be reduced by more than 700 megawatts, Power
Agency shall use its reasonable best efforts to engage in negotiations (in which the Member may
participate) with DEP to permit all Members who have given such notice to terminate to
terminate their Full Requirements Power Sales Agreements without any financial costs to Power
Agency. Notwithstanding the foregoing, any costs incurred by Power Agency pursuant to the
Full Requirements Power Purchase Agreement if the final number of Members giving notice to
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Monthly Coincident Billing Demands to be reduced by more than 700 megawatts shall be borne
by such terminating Members on a pro rata basis, as determined by Power Agency using Power
Agency’s actual Monthly Coincident Billing Demands during Calendar Year 2030. This

Agreement may be terminated by Power Agency as provided in Section 7(b) of this Agreement.

(a) Notwithstanding the foregoing, the expiration or termination of this Agreement shall not
affect any accrued liability or obligation hereunder. This Agreement shall not be subject to
termination by either party under any circumstances, whether based upon the default of any other
party under this Agreement or any other instrument or otherwise, except as specifically provided
in this Agreement.

SECTION 3. Sale and Purchase of Fuil chuirements Bulk Power Supply.

(a) Commencing with the first day of the first Contract Year, Power Agency shall provide or
cause to be provided and sell, and the Member shall purchase from Power Agency, the Full
Requirements Bulk Power Supply requirements of the Member, Power Agency will be responsible
in accordance with the provisions of this Agreement for planning, negotiating, designing,
financing, acquiring or constructing, contracting for, administering, operating, and maintaining all
generation and transmission arrangements and facilities and power purchases necessary to effect
the delivery and sale of Full Requirements Bulk Power Supply to the Member during the term of
this Agreement. In furtherance of Power Agency’s obligations to sell and the Member’s
obligations to purchase hereunder, Full Requirements Bulk Power Supply shall initially be sold
and purchased pursuant to the provisions of this Agreement (i.e., on a take and pay basis to the
extent delivered or provided).

(b)  Full Requirements Bulk Power Supply shall be obtained or furnished and delivered or
caused to be delivered by Power Agency in the manner it determines to be most economical,
dependable, and otherwise feasible. Initially, Full Requirements Bulk Power Supply shall be
obtained and furnished to all Members in accordance with the Full Requirements Power Purchase
Agreement and the NITSA and NOA. If Power Agency exercises one or more of its carly
termination options set forth in the Full Requirements Power Purchase Agreement, Power Agency
may provide for Full Requirements Bulk Power Supply by any additional or alternative means it
determines to be most economical, dependable, and otherwise feasible, including, but not limited
to, one or more of the following methods: (1) purchase by Power Agency of power generated by
one or more other power suppliers and transmission thereof over the facilities of one or more other
power suppliers, either solely or in combination with transmission facilities owned by Power
Agency or as to which Power Agency has the right of use, if any; (2) acquisition or construction
by Power Agency of generation or transmission facilities or any project supplying a portion of Full
Requirements Bulk Power Supply; (3) acquisition or construction by Power Agency of such
additional generation facilities and transmission of the power and energy generated thereby over
the facilities of one or more other power suppliers, either solely or in combination with
transmission facilities owned by Power Agency or as to which Power Agency has the right of use,
if any; or (4) generation, transmission and delivery by one or more other power suppliers, pursuant
to a contract arrangement therefor obtained or approved by, or assigned to, Power Agency for and
on behalf of Member or the Members as its agent for that purpose. In the event that any such
method or any combination of such methods is such that the Member makes payment for any part
-——of'such-power supply service directly to-one-or-more other power suppliers; such- payments-shall-——-



nevertheless be accounted for as though the same were paid by Power Agency, and the Member
shall be granted a credit with respect to Power Agency’s rates and charges to the Member with
respect to the same billing period, accordingly.

(¢)  From and after the Effective Date, neither Power Agency nor the Member shall enter into
any new contract or permit any then or thereafter existing contract to be renewed or extended
(regardless of the manner in which such renewal or extension may be effectuated, including failure
of a party thereto timely to cancel and terminate the same upon any anniversary date when such is
possible) or enter into any amendment to or modification to such a contract, with any other bulk
power supplier which shall preclude or impair the ability of Power Agency or the Member to
exercise and perform its rights and obligations under this Agreement.

(d)  Power Agency, for the purpose of carrying out its rights and obligations under this
Agreement, shall be, and the Member hereby designates and appoints Power Agency as, the
Member’s sole agent to the fullest legal extent that such agency may be established for such
purposes.

(e) From and after the effective date of any termination of this Agreement pursuant to Section
7(b) of this Agreement, the Member shall be solely responsible for providing its Full Requirements
Bulk Power Supply to the Member’s Delivery Point(s); provided, however, that such Member shall
be obligated to Power Agency under this Agreement for any costs incurred by Power Agency
pursuant to any agreements with a bulk power supplier associated with the delivety to the
Member’s Delivery Point(s) of Full Requirements Bulk Power Supply or any delivery facilities,
and any other cost not included in the costs payable by the Member under any other agreement
with Power Agency, including, but not limited to: wheeling charges, leased facilities charges; costs
of administration, operation, maintenance, renewals, replacements, or capital additions required
for the Member’s Delivery Point(s); costs associated with delivery facilities, protection stations,
metering, transmission extensions, capacitors, reactive charges, changes in DEP-owned
equipment, or loss due to early retirement of delivery facilities and all such similar costs incurred
by Power Agency with respect to the Member or otherwise. Following such a termination, the
Member shall be entitled to purchase the balance of its Full Requirements Bulk Power Supply
requirements from Power Agency only if Power Agency and the Member shall enter into a new
power sales agreement, containing such additional or different terms and conditions, if any, as
Power Agency may reasonably require.

SECTION 4. Rates and Charges; Surplus Moneys.

Power Agency shall establish appropriate rates and charges for Full Requirements Bulk Power
Supply for the Members sufficient at all times to pay all costs and expenses incurred by Power
Agency and reserves deemed necessary therefor by Power Agency, including reserves for the
payment of such costs and expenses in future periods (including future Contract Years) and
taking into account withdrawals of such reserves established in previous periods, all with respect
to Full Requirements Bulk Power Supply, and shall establish appropriate rates and charges for
special obligations as set forth in the Monthly Bill as provided in Section 5 of this Agreement.
Such rates and charges shall be sufficient at all times to permit the payment of all Monthly
Support Costs and of all Full Requirements Power Costs of Power Agency and shall at all times
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Agreement, the Renewable Energy Development and Service Agreement and the policies and
guidelines established from time to time by Power Agency, including, but not limited to, Policy
Guidelines for Leased Facilities Charges, Guidelines Concerning Distributed Resources, and
policies regarding any compliance responsibilities associated with mandatory electric reliability
standards applicable to the Members.

Power Agency shall furnish to the Members the basis for changes in rates and charges for Full
Requirements Bulk Power Supply made pursuant to the provisions of Section 6(a) of this
Agreement.

SECTION 5. Total Annual Budget and Monthly Bills; Payments by the Member,

(a) Not less than thirty (30} days prior to each Contract Year, Power Agency shall provide to
the Member a proposed annual budget for the ensuing Contract Year with respect to amounts to
be paid under this Agreement, and thereafter shall hold a public hearing on such proposed annual
budget and shall provide to the Member a Total Annual Budget for the Contract Year, During each
Contract Year, Power Agency shall review at least quarterly, and at such other times as Power
Agency deems desirable, the Total Annual Budget for the Contract Year. In the event such review
indicates that the Total Annual Budget does not or will not substantially correspond with actual
receipts and expenditures, or if at any time during such Contract Year there are or are expected to
be extraordinary receipts, credits, or costs substantially affecting the Monthly Support Costs or
Full Requirements Power Costs, Power Agency shall adopt and provide to the Member an
amended Total Annual Budget, which shall supersede, for the remainder of such Contract Year,
the Total Annual Budget or amended Total Annual Budget theretofore provided as the basis for
the determination of Monthly Support Costs and Full Requirements Power Costs. The Total
Annual Budget under this Agreement shall include, as a component thereof, any budget required
to be provided the Member under the Member’s Debt Service Support Contract.

(b)  On or before the fifth (5th) day of each month of each Contract Year (beginning with the
first full month of the Contract Year), or such other date not later than the tenth (10%) day of such
month as Power Agency shall establish from time to time, Power Agency shall prepare, date, and
on such date provide to the Member a Monthly Bill separately showing (i) the amount of power
and energy of Full Requirements Bulk Power Supply delivered to the Member in the preceding
calendar month at the Delivery Point(s) and the total amount payable by the Member therefor at
Power Agency’s applicable Full Requirements Bulk Power Supply rates and charges; (ii) the
amount payable by the Member under the Monthly Bill pursuant to the Debt Service Support
Contract for the next succeeding month for its Member’s Share of Monthly Support Costs; (iii) the
amount payable by the Member for special obligations, which shall be for leased facilities charges,
delivery facilities costs, any back end costs or liabilities or any charges payable by the Member
for services or facilities other than for the provisions of Full Requirements Bulk Power Supply for
the preceding month, and (iv) any costs or charges payable by the Member associated with the
Agreement for Transmission Use and Other Electric Service.

() The amounts shown in the Monthly Bill to be paid to Power Agency by the Member shall
be duc and payable ten (10) days after the date of the Monthly Bill, and any amounts due and not
paid by the Member within fifteen (15) days after the date of the Monthly Bill shall accrue a late
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be accepted without assessment of a late payment charge, provided that the postmark of the United
States Postal Service clearly indicates that the payment was mailed on or before such fifteenth
(15th) day. Remittances due in a month transmitted by wire transfer will be accepted without
assessment of a late payment charge if received on or before the twenty-fifth (25™) day of such
month.

(d)  All monies received by Power Agency as payment from the Member of any Monthly Bill
(whether in full or partial payment thereof) shall be applied by Power Agency pro rata to the
separate monthly charges shown on the Monthly Bill in the ratio that each separate charge as set
forth in Sections 5(b)(i) through 5(b)(iv) of this Agreement bears to the total Monthly Bill
rendered, and the resulting amounts shall be credited to the appropriate accounts on the books of
Power Agency. The Member understands and agrees that a failure by the Member to pay in full
its obligations under this Agreement and under its Debt Service Support Contract may result in
an event of default under this Agreement and under its Debt Service Support Contract.

(¢)  In cach Contract Year, the Member shall pay to Power Agency the Member’s Share of
Monthly Support Costs for such Contract Year. The Member shall be obligated to make such
payments unconditionally and without offset, counterclaim or other reduction, whether or not all
or any portion of Full Requirements Bulk Power Supply is delivered to the Member pursuant to
Section 3 of this Agreement or this Agreement expires or is terminated in whole or in part. Such
payments shall be made and shall not be conditioned upon the performance or non-performance
by Power Agency or any other Member under this or any other agreement or instrument. The
remedies for any such non-performance by Power Agency shall be limited to those provided by
Sections 7(d) and 7(e) of this Agreement.

(f) In the event of any dispute as to any portion of any Monthly Bill, the Member shall
nevertheless pay the full amount of the disputed charges when due and shall give written notice of
the dispute to Power Agency within sixty (60) days following the date on which such payment is
due. Such notice shall identify the disputed bill, state the amount in dispute, and set forth a full
statement of the grounds on which such dispute is based. No adjustment shall be considered or
made for disputed charges unless notice is given as aforesaid. Power Agency shall give
consideration to such dispute and shall advise the Member with regard to its position relative
thereto within thirty (30) days following receipt of such written notice. Upon final determination
(whether by agreement, arbitration, adjudication, or otherwise) of the correct amount, an
appropriate adjustment shall be made on the Monthly Bill next submitted to the Member after such
determination, together with interest computed at the Late Payment Interest Rate.

SECTION 6. Rate Review and Pavment Sources.

(8 Power Agency, at such intervals as it shall deem appropriate, but in any event not less
frequently than once each Contract Year, shall review its rates and charges and, if necessary, shall
revise such rates and charges so that the revenues collected hereunder shall be at least sufficient to
comply with the provisions of Section 4 of this Agreement. In making revisions to rates and
charges, Power Agency shall comply with the provisions of Chapter 159B, including, but not
limited to, the provisions of §159B-10(b), if applicable, and §159B-16.1(b). Power Agency shall
cause a notice in writing to be given to the Member and the other Members which shall set out all
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effective. The effective date shall not be less than forty (40) days after the date of the notice except
when required to assure compliance with the provisions of Section 4 of this Agreement, and shall
set forth the basis upon which the rates are proposed to be adjusted and established. Monthly
changes in amounts billed pursuant to automatic adjustment clauses included in the rates and
charges shall not require, notice, but changes in such clauses shall be subject to the foregoing
notice provisions.

(b)  The obligations of the Member to make payments under Section 5 of this Agreement for
its Full Requirements Bulk Power Supply shall be an operating expense of its Electric System.

(¢)  The Member shall not be required to make any payments to Power Agency under this
Agreement except from the Revenues of its Electric System. The Member covenants and agrees
that it will fix, charge, and collect rents, rates, fees, and charges for electric power and energy and
other services, facilities, and commodities sold, furnished, or supplied through the facilities of its
Electric System at least sufficient to provide Revenues adequate to meet its obligations under this
Agreement, any additional contract relating to supplying Full Requirements Bulk Power Supply
by and between Power Agency and the Member and its Debt Service Support Contract, and to pay
any and all other amounts payable from or constituting a charge and lien upon such Revenues,
including, but not limited to, amounts sufficient to pay the principal of and interest on all general
obligation bonds (if also payable from Revenues) and revenue bonds heretofore or hereafter issued
by the Member to finance its Electric System. Notwithstanding the foregoing, nothing set forth in
this Agreement shall be construed to limit, constrain or affect in any way the legal rights and
authority of the Member to design, set and implement rates, fees and charges for electric power
and energy and other services to its retail and wholesale customers through the operation of the
Member’s duly authorized rate setting process so long as the Member’s rates, fees and charges for
clectric power and energy and other services fully meet and comply with the Member’s obligations
get forth in this Section 6(c). '

(d  The Member shall take no action the effect of which would be to prevent, hinder, or delay
Power Agency from the timely fulfillment of its obligations under this Agreement, the Full
Requirements Power Purchase Agreement, the NITSA and NOA, the Agreement for Transmission
Use and Other Electric Service, the Bond Resolution, and the Bonds or other securities or
evidences of indebtedness issued to provide the amounts due and payable between Power Agency
and the Member relating to delivery facilities, or any other agreement entered into between Power
Agency and any Member.

SECTION 7. Obligations in the Event of Default.

(a) Upon failure of the Member to make any payment in full when due under this Agreement
or to perform any obligation herein, Power Agency shall make demand upon the Member for
payment or performance, and if said failure is not cured within fifteen (15) days from the date of
such demand, it shall constitute a default under this Agreement at the expiration of such period,
and notice of such default shall forthwith be given to the Member, Notice of such demand, and the
default if it occurs, shall be provided to the other Members by Power Agency.

(b)  If the Member shall fail to pay any amounts due to Power Agency under this Agreement,
.. or_to. perform._any..other_obligation. hereunder_which _failure_constitutes_a_default_under_this ...
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Agreement, Power Agency may terminate this Agreement. In either such event, Power Agency
shall forthwith notify such Member of such termination. Notice of such termination shall be given
to the other Members of Power Agency. Except for such termination, the obligations of the
Member under this Agreement shall continue in full force and effect. For purposes of applying the
other provisions of this section, such termination shall be considered to be a default under this
Agreement,

(c) Any waiver at any time by either party to this Agreement of its rights with respect to any
default of the other party hereto, or with respect to any other matter arising in connection with such
Agreement, shall not be considered a waiver with respect to any subsequent default, right, or
matter.

() In the event of any default by Power Agency under any covenant, agreement, or obligation
of this Agreement, the Member may, upon fifteen (15) days’ prior written notice, bring any suit,
action, or proceeding in law or in equity, including mandamus and injunction, as may be necessary
or appropriate to enforce any covenant, agreement, or obligation of this Agreement against Power
Agency. :

(e) No remedy conferred upon or reserved to the parties hereto is intended to be exclusive of
any other remedy or remedies available hereunder or now or hereafter existing at law, in equity,
or by statute or otherwise, but each and every such remedy shall be cumulative and shall be in
addition to every other such remedy. The pursuit by either party of any specific remedy shall not
be deemed to be an election of that remedy to the exclusion of any other or others, whether
provided hereunder or by law, equity, or statute. Any delay by either party in the exercise of any
remedy with respect to any matter arising in connection with this Agreement shall not constitute a
waiver by such party of any right to later exercise such remedy with respect to the same or any.
other matter arising in connection with this Agreement.

SECTION 8. Deliveries; Delivery Facility Costs; Load Forecasts; System Reliability.

(a) Full Requirements Bulk Power Supply shall be delivered to the high voltage side of the
Member’s Delivery Point(s),

(b)  Inaddition to the rates and charges for Full Requirements Bulk Power Supply, the Member,
to the extent applicable, shall be responsible to Power Agency for all costs of delivery facilities,
Power Agency’s payments to DEP for Protection Station costs, leased facilities charges, net loss
in salvage (as defined in the NITSA and NOA) of delivery facilities, capacitor costs and charges
for reactive power, all pursuant to the NITSA and NOA, all such similar costs incurred by Power
Agency pursuant to the Dominion NCP Transmission Agreement , if applicable, and all other
charges incurred by Power Agency at the request or on behalf of the Member in accordance with
Power Agency’s established policies and guidelines. The Member shall fulfill such cost
responsibility by: (i) payment to Power Agency of any costs to Power Agency relating to delivery
of Full Requirements Bulk Power Supply to the Member’s Delivery Point(s) and not included in
the rates and charges of Power Agency for delivery of Full Requirements Bulk Power Supply,
including, but not limited to, leased facilities charges; (ii) payment of any and all costs of
ownership, operation, maintenance, renewals, replacements, and additions to delivery facilities

. ___owned by Power Agency but required to deliver Full Requirements Bulk Power Supply to the
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Member pursuant to a Delivery Facility Use Agreement between Power Agency and the Member;
(iit) payment of any and all costs of operation and maintenance, exclusive of renewals,
replacements, and additions of delivery facilities owned by the Member and operated by Power
Agency pursuant to a Delivery Facility Operating and Maintenance Agreement; and (iv) payment
by any combination of the foregoing, Leased facilities charges for Members connected to the DEP
and Dominion NCP transmission systems will be calculated in accordance with Power Agency’s
Policy Guidelines for Leased Facilities Charges, as established and amended from time to time by
Power Agency.

(c) Delivery Point data sheets shall be completed for each Delivery Point. No revisions or
modifications (other than necessary maintenance) of the delivery facilities for Members shall be
undertaken for the purpose of modifying the characteristics of delivery from transmission facilities
of DEP or Dominion NCP, as applicable, and/or of Power Agency set out on the Delivery Point
data sheets unless prior agreement is obtained from Power Agency and DEP or Dominion NCP,
as applicable, and revised Delivery Point Data Sheet(s) are first executed. Power Agency and each
Member shall agree on the amount of firm capacity required at each such Delivery Point, taking
into account the firm load expected to be served at such Delivery Point(s). A reasonable allowance
will be included if growth is anticipated. A Member shall not place loads on Delivery Point(s) in
excess of the firm capacity amount(s) so agreed to and recorded on the Delivery Point Data
Sheet(s) without Power Agency and the Member first negotiating a new Delivery Point Data Sheet.
Pursuant to the NITSA and NOA, DEP has agreced with Power Agency that it shall not
unreasonably withhold its agreement for an increase in the firm capacity amount. The Agreement
for Transmission Use and Other Electric Service also includes provisions for modifications to
existing Delivery Points. Delivery Points will be established and/or modified in accordance with
the terms and conditions of the NITSA and NOA or the Dominion NCP Transmission Agreement
and the Procedure for Establishing New Delivery Points adopted by Power Agency in accordance
with the requirements of NERC Reliability Standard FAC-002-0, as each may be amended from
time to time. :

(d) Should a Member request more capacity at a Delivery Point than is reasonably necessary
to serve the continuous load at that point for the purpose of switching load between Delivery
Points, such capability will be provided by DEP pursuant to the NITSA and NOA. If additional
transmission or other facilities are required, and payment by Power Agency of a leased facilities
charge to cover the investment in any required additional transmission or other facilities is
required, the Member shall agree to reimburse Power Agency for payment of such charge. In the
alternative, Power Agency or a Member may provide such capability through its own facilities if
Power Agency gives written notice to DEP sufficient to enable DEP to accommodate such an
arrangement. Parallel operation, transfer of loads, emergency switching and other operations at or
in connection with Delivery Points will be undertaken in accordance with Section 5.0 of the NOA.

(e) Prior to March 31 of each Contract Year, each Member shall assist Power Agency with
development of projected capacity requirements at cach Delivery Point for the next ten {10)
calendar years in order for Power Agency to fulfill in a timely manner its responsibilities to DEP
and to Dominion NCP, and its responsibilities to the Member hereunder. The projected capacity
requirement shall be for the load reasonably expected to exist in the area served by each such
Delivery Point. The proposed location, delivery voltage, and estimated capacity requirements of
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any new delivery point desired by the Member or Power Agency for the next ten (10) calendar
years shall also be delineated.

The terms and conditions of the NITSA and NOA shall govern the size of loads connected
to Delivery Points on, or extensions from, the 115kV or 230kV transmission system of DEP and
the conditions upon which a Delivery Point may be connected to a DEP transmission line.

() Subject to the terms and conditions of the NITSA and NOA, transmission line extensions
shall be made to new Delivery Points for Members whose conductors connect with those of DEP
(either directly or through Power Agency’s facilities) from a transmission line which has adequate
capacity to serve the additional load involved.

(g) In accordance with Section 3.5 of the Dominion NCP Transmission Agreement, Future
Delivery Points on the Dominion NCP transmission system will be established pursuant to Prudent
Utility Practices as defined therein. Future Delivery Points shall be established at 230kV or 115kV
at the option of Dominion NCP, exercised consistent with Prudent Utility Practices, except in the
case of small loads where Dominion NCP may agree to provide service at lower voltage [evels.

(h)  The Member shall operate and maintain Delivery Points in a manner consistent with the
terms and conditions of the NOA. The Member shall avoid and refrain from any acts or
transactions, or the use of any equipment, appliance, or device, which would (i) have a significant
adverse effect upon the reliability or operating characteristics of the DEP or Dominion NCP
systems, or the interconnected facilities of Power Agency or of its other Members, including, but
not limited to, such adverse effects caused by the interconnection of, or the transfer of loads
between, Delivery Points not made in accordance with the terms and conditions of the NOA, or
(ii) interconnect the DEP or Dominion NCP systems through the systems of Power Agency or the
Member with other power suppliers without agreement between Power Agency and DEP or
Dominion NCP on reasonable measures or conditions, if any, for parallel operation. Each Member
shall maintain a reasonable electrical balance between the phases at each Delivery Point.

(i} It is expressly understood and agreed that Power Agency does not hereby contract to
furnish Member electric power for pumping water for extinguishing fires.

) The Member shall install, maintain, and operate such protective equipment and switching,
voltage control, load shedding, and other facilities as shall be required in order to meet the
requirements of DEP and Dominion NCP, as applicable, to assure continuity and adequacy of
service and the stability of the interconnected facilities of DEP or Dominion NCP and Power
Agency and the other Members and to provide adequate protection for DEP’s or Dominion NCP’s
facilities, and its services to other customers, against trouble originating on the electric system of
Power Agency or the Member. In addition, the Member recognizes and agrees to comply and to
cooperate with Power Agency in complying, as applicable, (i) with the terms and conditions of the
NITSA and NOA and the applicable NERC Reliability Standards, including, but not limited to,
those related to system protection, load reduction, load shedding and load management and (ii}
with any similar provisiong applicable to Dominion NCP,

(ky  The Member shall provide promptly to Power Agency any and all information requested

by Power Agency to permit Power Agency to provide to DEP the information which DEP may
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request pursuant to the terms and conditions of the NITSA and NOA to carry out DEP’s scheduling
and dispatch function, including the tclemetering of Delivery Point data and other network
planning and operation activities,

SECTION 9, Member Planning and Operations.

()  Power Supply Planning. The Member will keep Power Agency advised on matters relating
to the Member’s power supply planning, including, but not limited to, load forecasts, proposed
transmission additions, and new Delivery Points.

(b)  Diligence. The Member will exercise diligence in the operation of its Electric System with
the view of securing efficiency in keeping with Prudent Utility Practice, will construct its facilities
in accordance with specifications at least equal to those prescribed by the National Electric Safety
Code of the United States Bureau of Standards, and will maintain. its lines at all times in a safe
operating condition. Each Member will operate said lines in conformity with Section 8(h) of this
Agreement, The Member will use electric service equally from the three phases as neatly as
possible.

{c) Capacitors, Members whose conductors connect with those of DEP (either directly or
through Power Agency’s facilities) shall install capacitors and operate switched capacitors in
accordance with the terms and conditions of the NITSA and NOA. In the alternative, Power
Agency may install such capacitors, or cause such capacitors to be installed, to maintain the
required power factor, and such Member will reimburse Power Agency for the costs and expenses
it incurs in connection therewith. Power Agency may (i) require each Member whose conductors
connect with those of Dominion NCP (either directly or through Power Agency’s facilities) to
install on its distribution system sufficient capacitors or other facilities to maintain at the time of
Dominion NCP’s monthly peak a power factor of 92% or higher, or any future power factor
established by Dominion NCP, at each of that Member’s Delivery Points, or (ii) in the alternative,
install facilities to maintain such power factor, and such Member will reimburse Power Agency
for the costs and expenses it incurs in connection therewith. Any such costs or expenses incurred
by Power Agency pursuant to arrangements with Dominion NCP shall be reimbursed by the
Member which caused such costs or expenses to be incurred.

(d)  Access. Power Agency and the Mecmber each will give the other the right to enter the
premises of the other, and the Member will give DEP or Dominion NCP the right to enter the
Member’s premises, at all reasonable times for the purpose of repairing or removing facilities,
reading meters, or performing work incidental to delivery and receipt of Full Requirements Bulk
Power Supply.

(e) Compliance. The Member will be subject to and will comply with all applicable terms and
conditions set forth in those tariffs, rate schedules, guidelines, including, but not to, the Guidelines
Concerning Distributed Resources, and contracts which affect Power Agency and the Member.
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SECTION 10. Disposition of Electric Systems.

The Member covenants and agrees that it shall not sell, mortgage, lease or otherwise dispose of
or encumber its Electric System or any part thereof except as permitted by any of the following
provisions of this Section 10:

(a) The Member may, in the ordinary course of the business of operating and maintaining its
Electric System, scrap, trade-in, sell or otherwise dispose of any property or equipment if the
Member determines that (i) such property or equipment is surplus, obsolete or otherwise not
required for the operation and maintenance of its Electric System, and (ii) the original cost of all
property and equipment disposed of pursuant to this subparagraph (a) in any fiscal year of the
Member is less than the greater of $25,000 or two percent (2%) of the gross plant investment of
the Electric System as reported on the books for the Electric System as of the end of the most
recent fiscal year of the Member for which such figure is available.

(b)  The Member may sell, lease, morigage or otherwise dispose of or encumber any property
and equipment (i) if and to the extent permitted by N.C.G.S. Section 160A-20, as the same may
be amended from time to time, or (ii) if the Member determines, with the written concurrence of
Power Agency (which concurrence shall not be unreasonably withheld), that, taking into account
past and current operating results of its Electric System and any replacements or intended
replacements for such property and equipment to be disposed of, the proposed action will not have
a material adverse effect on the Revenues or the operation of its Electric System, or materially
increase the operating and maintenance expenses of its Electric System.

(c) The Member may sell or otherwise dispose of its Electric System to one or more other
Members, or merge or consolidate its Electric System with the Electric System or Systems of one
or more other Members, provided that the purchasing or surviving Member(s), as the case may be,
shall have assumed all of the transferor Member’s duties and obligations hereunder and under the
transferor Member’s Debt Service Suppott Contract.

(d) The Member may merge or consolidate with, or be merged or consolidated into, one or
more units of local government which shall have assumed all of the Member’s duties and
obligations hereunder, in which event such Member shall be relieved from all such duties and
obligations, but only if (i) this Agreement shall have been assigned to such unit(s) of local
government, which shall have assumed all of the transferor Member’s duties and obligations
hereunder, and (ii) the Local Government Commission of North Carolina shall have determined
that after such merger or consolidation the survivor unit(s) of local government will have the ability
to meet the obligations of such Member hereunder.

(¢)  The Member may sell or otherwise dispose of its Electric System to any other Person but
only if the Member (i} has assigned and transferred this Agreement and all interests herein to the
transferece Person who has assumed all of the transferor Member’s duties and obligations
hereunder, and (ii) has terminated its Debt Service Support Contract pursuant to the provisions of
Section 13 of the Debt Service Support Contract; provided, however, that prior to any sale or other
disposition pursuant to this subsection (¢), Power Agency shall have determined that such sale or
other disposition will not increase the cost of power and energy under the Full Requirements Power
- —-Sales-Agreement-of any-other Member;-and-provided-further; however; that if the transferee Person - -
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is DEP, or a subsidiary or Affiliate of DEP, this Agreement shall be terminated and not assigned
and transferred and DEP shall have agreed to (a) exclude the transferor Member’s load from the
calculation of Power Agency’s Hourly Demand under the Full Requirements Power Purchase
Agreement, and (b) delete the transferor Member’s Delivery Points from the NITSA and NOA.

) In the event of a sale or other disposition permitted by subsection (¢} of this Section 10, or
a merger or consolidation permitted by subsection (c) and (d) of this Section 10, the Member shall
provide to Power Agency a counsel’s opinion, satisfactory in form and substance to counsel to
Power Agency, that (i) in the event of a sale or other disposition, the transferee has assumed and
become liable for the duties and obligations of the transferor Member under this Agreement and
the transferor Member’s Debt Service Support Contract, or (ii) in the event of a merger or
consolidation, that following such merger or consolidation the Electric System or wnit of local
government, as the case may be, surviving such merger or consolidation shall remain or shall have
become subject to this Agreement and the transferor Member’s Debt Service Support Contract and
liable for the duties and obligations of the Member hereunder and thereunder to the same extent
that such Electric System or Member had been so subject prior to such merger or consolidation.
In the event of a sale or other disposition permitted by subsection (e) of this Section 10 (other than
a sale or disposition to DEP or a subsidiary or Affiliate of DEP), the Member shall provide to
Power Agency a counsel’s opinion, satisfactory in form and substance to counsel to Power
Agency, that the transferee has assumed and become liable for the duties and obligations of the
transferor Member under this Agreement.

(g)  Nothing contained in the foregoing subsections (a) through (f) of this Section 10 shall be
deemed to authorize a Member to mortgage or encumber all or substantially all of the properties
of its Electric System,

SECTION 11, Miscellanegus General Provisions.

(a) Character and Continuity of Service. Power Agency shall use its reasonable best efforts to
enforce the terms and conditions of the Full Requirements Power Purchase Agreement, the NITSA
and NOA and the Dominion NCP Transmission Agreement, and the terms and conditions of any
other similar agreement(s) with other parties for Full Requirements Bulk Power Supply.

Power Agency may temporarily interrupt or reduce deliveries of electric energy to the
Member if Power Agency determines that such interruption or reduction is necessary in case of
emergencies, to meet any regulatory compliance or reliability directives or in order to install
equipment in or make repairs to or replacements, investigations, and inspections of or to perform
other maintenance work on its generation or transmission facilities and related apparatuses. After
informing the Member regarding any such planned interruption or reduction, giving the reason
therefor, and stating the probable duration thereof, Power Agency will, to the best of its ability and
if sufficient time is available, schedule such interruption or reduction at a time which will cause
the least interference with the operations of the Members.

Power Agency shall not be required to provide, and shall not be liable for failure to provide,
service under this Agreement when such failure or the cessation or curtailment of or interference
with the service is caused by Force Majeure or, with respect to the services to be provided for Full
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Requirements Bulk Power Supply, is caused by the inability of Power Agency to obtain any
required governmental approvals to enable Power Agency to acquire or construct any facilities.

(b)  Metering. Electric capacity and energy delivered by Power Agency to Members’ Delivery
Points connected to the DEP transmission system will be measured by meters installed at such
Members’ Delivery Points, The installation, operation, maintenance, repair and replacement of all
metering equipment located at Delivery Points connected to the DEP transmission system will be
performed by DEP pursuant to the NITSA and NOA. Electric capacity and energy delivered by
Power Agency to Members’ Delivery Points connected to the Dominion NCP transmission system
will be measured by meters installed at such Members® Delivery Points, and such measurements
will be transmitted to the point of interconnection between the DEP transmission system and the
Dominion NCP transmission system pursuant to the Telemetry and Metering System Services
Agreement. The installation, operation, maintenance, repair and replacement of all metering
equipment located at Delivery Points connected to the Dominion NCP transmission system will
be performed pursuant to the Dominion NCP Transmission Agreement.

(c) Power Deliveries. Power and energy furnished to the Member under this Agreement shall
be in the form of three phase current, alternating at a frequency of approximately 60 Hertz.

(d)  Effect of PURPA. Power Agency shall endeavor to provide the Member with capacity and
encrgy, or transmission services, as required by the provisions of Section 210 of the Public Utility
Regulatory Policies Act of 1978 (16 USC 824a-3) and its implementing regulations (“PURPA
Requirements™} in connection with the service of loads by the Members pursuant to the PURPA
Requirements. In the event a PURPA Qualifying Facility interconnects within the Member’s
system, the Member may purchase the output from such PURPA Qualifying Facility. Any such
purchases will be treated for billing and crediting purposes under this FRPSA in the same manner
as such purchases are treated under Section 4.4 of the FRPPA.

(e) Liability of Parties. Neither Power Agency nor the Member shall be responsible for the
transmission, control, use or application of electric power provided under this Agreement on the
other side of the Point of Connection (hereinafter defined) therefor and shall not, in any event, be
liable for damage or injury to any Person or property whatsoever arising, accruing, or resulting
from, in any manner, the receiving, transmission, control, use, application, or distribution by Power
Agency or the Member of said electric power.

Where Power Agency or the Member has facilities and equipment located on the premises
of the other party, the party owning the premises shall permit no one but the other party’s
authorized representatives to have access to or handle those facilities and equipment. Each party
shall indemnify, hold and save harmless the other party for any loss or damage to that other party’s
premises caused by or arising out of the negligence of the party owning the facilities and
equipment, or its representatives, while on the premises of the other party. Each party shall
indemnify, hold and save harmless the other party from and against any and all legal and other
expenses, claims, costs, losses, suits or judgments for damages, injuries to or death of Persons, or
damage to or destruction of property, arising in any manner directly or indirectly by reason of acts
of negligence of either party’s authorized representative while on the premises of the other party
under the right of access provided in this Section 11(e).
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Power Agency and the Member shall indemnify, hold and save each other harmless from
any and all loss or damage sustained, and from any and all liability to any Person or property
incurred by the other (the indemnified party), by reason of any act or performance, or failure to act
or perform, on the part of the other (the indemnifying party) or its officers, agents, or employees,
in constructing, maintaining or operating the indemnifying party’s apparatus, appliances or other
property, ot in the transmission, control, or application, redistribution, delivery, or sale of said
power and energy on the indemnifying party’s side of said Point of Connection. Whenever any
claim is made against either party, whether the indemnified party or the indemnifying party, the
party against whom the claim is made shall give notice to the other party within a reasonable time
after the party against whom the claim is made becomes aware of any facts which could reasonably
cause it to conclude that the claim is covered by this indemnification. Except as otherwise
specifically provided in this Section 11(e), such indemnification shall hold harmless the
indemnified party, its officer, agents or employees, from and against any and all liability and any
and all losses, damages, injuries, costs and expenses, including expenses incurred by the
indemnified party, its agents, servants or employees, in connection with defending any claim or
action, and including reasonable attorneys’ fees incurred or suffered by the indemnified party, its
officer, agents or employees, by reason of the assertion of any such claim against the one
indemnified, its officer, agents or employees. The indemnification provided for in this Section
11(e) shall not cover the following expenses: (1) the expense of investigating any claim prior to
the time that notice is given to the other party that said claim is covered by this indemnification;
(2) compensation for time of employees of the indemnified party spent in defending any action;
and (3) attorneys’ fees incurred by an indemnified party after an indemnifying party has assumed
the defense of an action as provided in this Section 11(e). At any time, the indemnifying party
may, at its option, assume on behalf of the indemnified party, its officer, agents and employees,
after written notification by the indemnified party of the existence of such a claim, the defense of
any action at law or in equity which may be brought against the indemnified party, its officers,
agents or employeces. The indemnifying party, regardless of whether it assumes the defense of any
such action, will pay on behalf of the indemnified party, its officer, agents or employees, the
amount of any judgment that may be entered against the indemnified party, its officer, agents or
employees, in any such action.,

If, pursuant to the provisions of the Full Requirements Power Purchase Agreement, Power
Agency is liable to DEP for any loss or damage sustained or any liability to any Person or property
incurred by DEP by reason of any act or performance, or failure to act or perform, by the Member,
its officers, agents or employecs, then the Member shall reimburse Power Agency for any costs or
expenses incurred in connection therewith.,

In the event that a Member sustains any loss or damage or incurs any liability to any Person
or property by reason of any act or performance, or failure to act or perform, by DEP, its officers,
agents or employees, then Power Agency shall indemnify and hold harmless such Member from
and against such loss, damage or liability; provided, however, that Power Agency shall not be
required to indemnify and hold harmless such Member from and against such loss, damage or
liability unless Power Agency shall be entitled to recover from DEP the amount of any
indemnification sought by the Member pursuant to this paragraph.

The term “Point of Connection” as used in this Section 11(e) shall mean any point at which

- the-conductors-owned by a-Member-connect - with-theconductors-owned -by-any-other entity;
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including Power Agency, for the purpose of delivering electric power to the Member in accordance
with the provisions of this Agreement.

1) No Adverse Distinction. Power Agency agrees that there shall be no pattern of adverse
distinction and no pattern of undue discrimination in carrying out its obligations under this
Agreement relating to the Member as compared to the other Members.

(g) Other Terms and Conditions. Service hereunder shall be in accordance with such other
terms and conditions as are established as part of Power Agency’s service rules and regulations,
which shall not be inconsistent with the provisions of this Agreement.

(h)  Notices and Computation of Time. Any notice or demand given by the Member to Power
Agency under this Agreement shall be deemed properly given if mailed postage prepaid and
addressed, or electronically mailed, to the chief executive officer of Power Agency at its principal
office or electronic mail address designated in writing filed with the Members by Power Agency.
Any notice, demand, budget, or statement given or rendered by Power Agency to the Members
under this Agreement shall be deemed properly given or rendered if mailed postage prepaid and
addressed, or electronically mailed, to the Person and at the address designated in writing filed
with Power Agency by the Member. The designations of the name and address to which any such
notice or demand is directed may be changed at any time and from time to time by either party
giving notice as above provided.

In computing any period of time prescribed or allowed under this Agreement, the day of
the act or event after which the designated period of time begins to run is not to be included. The
last day of the period so computed is to be included, unless it is a Saturday, a Sunday, or a legal
holiday in North Carolina, in which event the period runs until the end of the next day which is
not a Saturday, a Sunday, or a legal holiday in North Carolina.

SECTION 12. Future Members.

It is expressly understood that nothing herein shall preclude other future Members from
contracting with Power Agency for planning, procuring, and providing such other future
Members’ bulk power supply.

SECTION 13. Records; Accounts; Reports; Audits.

Power Agency shall keep accurate records and accounts for any projects owned or controlled by
Power Agency and for Full Requirements Bulk Power Supply, separate and distinct from its
other records and accounts. Such records and accounts shall contain information supporting the
allocation of Power Agency’s indirect costs associated with any projects owned or controlled by
Power Agency and with Full Requirements Bulk Power Supply. Such records and accounts shall
be audited annually by a firm of independent certified public accountants, experienced in electric
utility accounting and of national reputation, to be employed by Power Agency. Such records

and accounts and such annual audit, including all written comments and recommendations of
such accountants, shall be made available for inspection at any reasonable time by the Member at
the principal office of Power Agency.
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The Member shall keep accurate records and accounts for its Electric System, separate and
distinct from its other records and accounts, Such records and accounts shall be audited annually
by a firm of certified public accountants or by an accountant approved by the Local Government
Commission of North Carolina as qualified to audit Local Government accounts who has no
personal interest, direct or indirect, in the fiscal affairs of the municipal government or any of its
officers, which audit may be part of the annual audit of the accounts of the Member. Such records
and accounts shall be made available for inspection by Power Agency at any reasonable time, and
a copy of such annual audit, including all written comments and recommendations of such
accountants, shall be furnished to Power Agency not later than one hundred eighty (180) days after
the close of the Member’s fiscal year.

Power Agency shall, following the close of each fiscal year, submit an annual report of its
activities for the preceding year to the Members, to the North Carolina Utilities Commission, and
to the Local Government Commission of North Carolina. Each such report shall set fotth a
complete operating and financial statement covering the operations of Power Agency.

SECTION 14. Modification and Uniformity of Contracts.

This Agreement shall not be subject to termination by either party hereto under any
circumstances whether based upon the default of the other party under this Agreement, or any
other agreement, or otherwise, except as specifically provided in this Agreement, If any other
Full Requirements Power Sales Agreement is amended or replaced, so that it contains terms and
conditions different from those contained in this Agreement, Power Agency shall notify the
Member and, at the option of the Member and upon timely request, Power Agency shall amend
this Agreement to include similar terms and conditions.

SECTION 15. Assignment of Agreement.

Except as provided in Section 10 of this Agreement, this Agreement shall not be transferred or
assigned.

SECTION 16. Severability.

If any section, paragraph, clause, or provision of this Agreement shall be finally adjudicated by a
court of competent jurisdiction to be invalid, the remainder of this Agreement shall be unaffected
by such adjudication and all of the remaining provisions of this Agreement shall remain in full
force and effect as though such section, paragraph, clause or provision or any part thereof so
adjudicated to be invalid had not been included herein. In the event of any such invalidity, the
parties hereto shall promptly negotiate in good faith valid new prov151ons to restore the
Agreement to its original intent and effect.

Notwithstanding the invalidity or unenforceability of any or all other provisions of this

Agreement, the provisions of this Agreement in respect of the Member’s obligation to pay its
Member’s Share of Monthly Support Costs shall remain in full force and effect.
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SECTION 17. Applicable Law: Construction.

This Agreement is made under and shall be governed by the law of the State of North Carolina
without regard to principles of conflicts of laws. Headings herein are for convenience only and
shall not influence the construction of this Agreement.

SECTION 18. Survivorship of Obligations.

The termination of this Agreement shall not discharge any party hereto from any obligation it
owes to the other party under this Agreement by reason of any transaction, loss, cost, damage,
expense, or liability which shall occur or arise (or the circumstances, events, or basis of which
shall occur or arise) prior to such termination. It is the intent of the parties hereby that any such
obligation owed (whether the same shall be known or unknown at the termination of this
Agreement or whether the circumstances, events, or basis of the same shall be known or
unknown at the termination of this Agreement) shall survive the termination of this Agreement.

SECTION 19. No Delay.

No disagreement or dispute of any kind between the parties to this Agreement or between any
party and any other entity, concerning any matter, including, without limitation, the amount of
any payment due from said party or the correctness of any billing made to the party, shall permit
the said party or either of them, to delay or withhold any payment or the performance by any
party of any other obligation pursuant to this Agreement. Each party shall promptly and
diligently undertake to resolve such disagreement and dispute without undue delay.

SECTION 20. Further Documentation.

From time to time after the execution of this Agreement, the parties hereto shall within their
legal authority execute other documents as may be necessary, helpful, or appropriate to carry out
the terms of this Agreement.

SECTION 21, Incorporation of Exhibits.

All Exhibits attached to this Agreement shall be incorporated into and be a part of this
Agreement.

SECTION 22. Continuance and Enforcement of Agreement.

(2) Except as provided in Section 7(b) of this Agreeinent, Power Agency shall continue this
Agreement in full force and effect and shall enforce this Agreement in accordance with its terms
to the extent permitted by law.

(b)  The failure of a party to enforce at any time any of the provisions of this Agreement or to
require at any time performance by the other party of any of the provisions of this Agreement shall
in no way be construed to be a waiver of such provisions, nor in any way to affect the validity of
this Agreement or any patt thereof, or the right of such party thereafter to enforce each and every
such provision,
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SECTION 23. Relationship to Other Instruments.

It is recognized by the parties hereto that Power Agency must comply with the requirements of
the Bond Resolution, and it is therefore agreed that this Agreement is made subject to the terms
and provisions of the Bond Resolution.

SECTION 24, Counterparis; Electronic Signatures.

This Agreement may be executed in any number of counterparts and by different parties hereto
on separate counterparts, each of which counterparts, taken together, shall constitute but one and
the same Full Requirements Power Sales Agreement. The parties agree that the electronic
signature of a party to this Agreement shall be as valid as an original signature of such party and
shall be effective to bind such party to this Agreement and, when printed from electronic files, if
introduced as evidence in any judicial, arbitral, mediation or administrative proceeding, will be
admissible as between the parties to the same extent and under the same conditions as other
original business records created and maintained in documentary form. For purposes of this
Agreement, “electronic signature” means a manually-signed original signature that is then
transmitted by electronic means, and “transmitted by electronic means” means sent in the form
of a facsimile or sent via the internet as a “pdf” (portable document format} or other replicating
image attached to an e-mail message.

SECTION 25. Entire Agreement.

This Agreement shall constitute the entire understanding among the parties hereto, superseding
any and all previous understandings, oral or written, pertaining to the subject matter contained
herein. No party hereto has relied, or will rely, upon any oral or written representation or oral or
wriften information made or given to such party by any representative of the other party or
anyone on its behalf,

SECTION 26. Preaudit.

Execution of this Agreement by the finance officer of the Member shall constitute a certification
of such finance officer that, to the extent this Agreement requires the Member to satisfy a
financial obligation during the Member’s fiscal year in which the Effective Date occurs, this
Agreement has been preaudited in the manner required by the N.C. Local Government Budget
and Fiscal Control Act.

[Balance of Page Intentionally Left Blank; Signature Page Follows.]
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IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement all by
authority of their respective governing bodies duly given.

Executed this day of , 2023.
TOWN OF TARBORO

By:

Mayor

For purposes of Section 26 only:

Attest:
Town Clerk Finance Officer
(SEAL)
Executed this(%&h?ay 0&&@@!@(2023.
NORTH CAROLINA EASTERN
MUNICIPAL POWER AGENCY
By:—— %_ﬁm——
“€hief Executive Officer
Attest:
Assistant Se‘(/:retary
(SEAL)
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Exhibit A
Network Integration Transmission Service Agreement
and
Network Operating Agreement
between
Duke Energy Progress, Inc.
and

North Carolina Eastern Municipal Power Agency
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NETWORK INTEGRATION TRANSMISSION SERVICE AGREEMENT
AND
NETWORK OPERATING AGREEMENT
BETWEEN
Duke ENERGY PROGRESS, LLC
AND
NoRTH CAROLINA EASTERN MuNiciPAL POWER AGENCY



1.0
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3.0

4.0

5.0

SERVICE AGREEMENT FOR
NETWORK INTEGRATION TRANSMISSION SERVICE

This Service Agreement, dated as of January 1, 2020, is entered into, by and between
Duke Energy Progress, LLC, with its principal offices located at 416 8. Wilmington Street,
Ralgigh, North Carolina 27601, {*Transmission Provider" or "DEP"), and Nerth Carolina
Eastern Municipal Power Agency, with its principal offices located at 1427 Meadow Wood
Blvd, Raleigh, NC 27604 ("Transmission Customer” or "NCEMPA”).

The Transmission Customer has been determined by the Transmission Provider to have
submitted a Completed Application for Network Integration Transmission Service under
the Open Access Transmission Tarlff of Duke Energy Progress, LLGC (the "Tarlff").

The Transmmission Customer hais met the creditworthiness standards of Section 11.2 of
the Tariff. In the event that Transmission Customer does not take service for any reason,
the Transmission Provider will provide Transmission Custemer with a statement
identifying the costs incurrad.

Service under this Service Agreement shall commenca on the fater of (1) January 1, 2020,
or {2) the date on which construction of any Direct Assignment Facilities andfor Network
Upgrades are completed, or (3) such other date as it is permitted fo become effective by
the Commission. __

The Transmission Provider agrees fo provide and the Transmission Customer agrees to
take and pay for Network Integration Transtmission Service in accordance with the
provisions of Part Ill of the Tariff and this Service Agreement.

5.1 The Transmission Customer is responsible for replacing Real Power Losses
associated with all transmission service In accordance with Section 28.5 of the
Tariff.

NCEMPA has initlally arranged, through its contracts with Duke Energy Progress,
LLC ("DEPY), for the supply of Real Power Losses associated with its transmission
service in accerdance with Section 28.5 of the Tariff.



6.0

7.0

8.0

Any notice or request made to or by either Party regarding this Service Agreement shall be
made to the representative of the other Party as indicaied below.

Transmission Provider:

Paul Graves

Duke Erergy Progress, LLG
Manager, Tarlff Administration
299 1%t Avehue N

St. Petersburg, FL 33701
Mailcode: FL-906B

Phone: {727) 820-5524
Paul.Graves@duke-energy.com

Transmission Customet:

Kathy Moyer

EleciriCities of North Carolinas, Inc.
Viee President, Operations

1427 Meadow Wood Blvd.

Raleigh, NC 27604

Phone: (919) 760-6225
kmoyer@electricities.org

The Tariff, Specifications for Network Integration Transmission Service and the Network
Operating Agreement, all of which may be amended from time to time, are incorporated
herein and made a part hereof.

Service under this Service Agreement will be subject to some combination of the
agraed-upon charges detailed below:

8.1

Transmission Charge:

In each month, Transmission Customer’s charge for transmission service shall be
determined in accordance with Attachment H of the Tariff. For purposes of
applying the provisions of Attachment H, the Transmission Custemer’s “Network
Load" shall be determined as follows:

NetworkLoad = [{TOCCP -SEPA)/(1.0-TLF)] + &0 MW
where:

“TCCP” for any month is the aggregate of the 80-minuie integrated metered
demands recorded at (or, if the metering location is remote from the Delivery Point,
compensated to) the Transmisslon Customer's Delivery Points during the hour of
the month in which the greatest load was imposed on the Transmission Provider's
Transmission System.

“"SEPA" is the sum of the preference customesr Southeastern Power Administration
("SEPA") capacity allocations of Transmission Customer's municipal participants.

“TLF" is the approved Transmission Loss Factor (expressed as a decimal amount)
for the Transmission Provider's Transmission System.
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Ancillary Services Charges:

1

Scheduling, System Control and Dispatch Service

The charges for Scheduling, System Control and Dispatch Service shall be
per Schedule 1 of the Tariff.

The Transmission Customer's load for purpeses of computation of the
Scheduling, System Control and Dispatch Service, shall include the
Customer’s coincident peak load reduced by the Custormer's allocation of
capacity from the Southeastern Power Administration ("SEPA"), plus the
associated DEP transmission system losses.

Reactive Supply and Voltage Control from Generation Sources Service

The charges for Reactive Supply and Voltage Control from Generation
Sources Service shali be per 8chedule 2 of the Tariff.

The Transmission Customer's load used for the purposes of calculating the
charges for Reactive Supply and Voltage Control from Generation Sources
Service shall includs the Customer’s coincident peak load reduced by the
Customer's allocation of capacity from the Southeastern Power
Administration {("SEPA"), plus the associated DEP transmissioh system
losses minus the Transmission Customet’s Retalned Capacity (as
identifled in Section 3.0 (1) of the Specifications for Network Integration
Transmission Service).

Regulation and Frequency Response Service

The charges for Regulation and Frequency Response Service shall be per
Schedule 3 of the Tariff. The Transmission Customer has initially made
alternative comparable arrangements to satisfy its Regulation and
Frequency Response Setvice obligation through its () 1981 Power
Coordination Agreement with DEP (the "1981 PCAY), and (il) Supplemental
Load Agreements with DEP dated December 23, 2002 and February 25,

2005,

Energy Imbalance Service

The charges for Energy Imbalance Service shall be per Scheduls 4 of the
Tariff. The Transmission Custoemer has initially made alternative
comparable arrangements to satisfy its Energy Imbalance Service
obligation through its () 1981 Power Coordination Agresment with DEP
{the 1981 PCA"), and {i}) Supplemental Load Agreements with DEP dated
December 23, 2002 and February 25, 2005.

Operating Reserve - Spinning Reserve Service

The charges for Operating Reserve ~ Spinning Reserve Service shall be
per Schedule 5 of the Tariff. The Transmission Customer has initlally
made alternative comparable arrangements to satisfy its Operating
Reserve - Spinning Reserve Service obligation through is (i) 1981 Power
Coordination Agreement with DEP (the "1981 PCA”"), and (ii) Supplemental



9.0

10.0

Load Agreemenis with DEP dated December 23, 2002 and February 25,
2005,

8 Operating Reserve -Supplemental Reserve Service

The charges for Operating Reserve -Supplemental Resarve Service shall
be per Schedule & of the Tatiff. The Transmission Customer has Initially
made alternative comparable arrangements to satisfy its Operating
Reserve -Supplemental Reserve Service obligation through its (i) 1981
Power Coordination Agreement with DEP (the “1681 PCA"), and (ji)
Supplemental Load Agreaments with DEP dated December 23, 2002 and
February 25, 2005.

Nething contained herain shall be construed as affecting in any way the Transmission
Provider's right to unilaterally make application to the Federal Energy Regulatory
Commission, or other regulatory agency having jurisdiction, for any changs in the Tatriff or
this Service Agreement under Section 203 of the Federal Power Act, or other applicable
statute, and any rules and regulations promulgated thereunder; or the Transmission
Customer's rights under the Federal Power Act and rules and regulations promulgated
thereunder,

The Transmission Customer will be responsible for Delivery Facfities Charges,
Distribution Substation Service charges, Redispatch cost, Network Upgrade, and/or Direct
Assignment Facilities cost under this agreemant as follows:

Delivery Facilities Charges caleulated as set forth in Attachment B-1 to the

Specifications for Netwark Integration Transmission Service,




[N WITHESS WHEREDE, tha Parties have caused ihiz Servine Agrepment (o be executed by
their respective authosized officials.

Teanamnisslon Provider:

By:

Mame: J. Samual Holeman, H Date

Thie:  Vice President, Transmission Sysiem Planning & Operations
Dt Energy Progress, LLG

Teansmigsion Gustomer:

py: (A2 19!3!'}!?
Name: Matihew E. Schull Darte

Title:  Ghief Operating Cfficer, NCEMPA
ElectiCities of Nerth Caraling, e,



IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be executed by
their respective authorized officials.

Transmission Provider:

By: LLLQ“““‘*.“L u_a!:‘.quaui

]

Name: J.|[Samuel Helerman, Il Date

Title:  Vice President, Transmission System Planning & Operations
Duke Energy Progress, LLC

Transmission Customer:

By:

Name: Matthew E. Schull Date

Title:  Chief Operating Officer, NCEMPA
ElectriCities of North Carolina, Inc.



1.0

2.0

3.0

- SPECIFICATIONS FOR
NETWORK INTEGRATION TRANSMISSION SERVICE

Term of Transaction;

Stari Date: January 1, 2020

Termination Date: January 1, 2025

If the Service Agreemant is not terminated by the Transmlssion Provider or the
Transmission Custorner, the Service Agreament will automatically renew for successive
five-year terms. The Service Agreemant may be terminated at the end of each
successive five-year term by the Transmission Provider or the Transmisslon Custormer by
giving notice of such tarmination in writing at least ohe year priot to the end of the renewal
petiod.

Dascription of capacity and energy te be transmitted by Transmission Provider including
the electric Control Area in which the transaction originates.

The Transmission Customer has capacity and energy pursuant to 1) agreements with
Duke Energy Progress, LLC with capacity and energy made available in the DEP Eastern
control area, 2) an agreement with Southeastarn Power Administration (SEPA) with
capacity and energy originating from SEPA’s Kerr hydroelectric project in the Dominion
Virginia Power control area and SEPA's Philpott hydroelectric project in the American
Electric Power control area.

Network Resources
1)) Transmission Customer Generation Owned or Leased:
None



@

Transmission Customer (Generation Purchased:

{a) The purchase of approximately 29 MW of capacity and associated energy from
the Kerr hydroelectric project located in the Dominion Virginia Powet conirol
area and the Philpott hydroslectric project located In the American Electric
Power control area, operated by the U.S. Atmy Corps of Engineers, and
marketed by the Southeastern Power Administration ("SEPA"). Although
considered a Netwotk Resource for purposes of this Service Agreement,
SEPA relmburses the Transmission Provider for transrmission service under a
separate Service Agresment. Consequently, SEPA allocations will be
subtracted from the Transmission Customer's Network Load for purposes of
determining charges pursuant to paragraph 8.0 of this Service Agreement.

(b) Effective October 1, 2018, the purchase of capacity and energy from DEP
pursuant to the Full Requirements Power Purchase Agresment which
cbligates DEP to provide capacity and energy to meet NCEMPA's full
requirements load, net of load metby SEPA. Full Requirements Capacity and
Energy under this Agreetent is supplied by DEP's system of generating and
purchased resources and is delivered to the DEP-East Control Area. The Full
Requirements Power Purchase Agreement ohligates DEP to supply such
capacity and energy through December 31, 2043,

Total Network Resources = (1) + (2) = Transmission Customer's Total Network Load

4.0 Notwork Load

M

Transmisslon Customer Network Load:

See Attachment A-1 for a list of the Transmission Customer’s Delivery Points and
the 10-year forecast for each. Detailed information about each of the
Transmission Customer's Delivery Points shall be set forth in Delivery Point Data
Sheets, executed by the Partles, substantially in the form set forth in Attachment
A-2. Initiation of a new Delivery Point, or changes to the configuration of or
investment in existing Delivery Points, shall require execution of an appropriately
modified Delivery Point Data Sheet,

The Transmission Provider shall include the Transmissien Customer’s need for
sufficient Delivery Point capability in its Transmission System planning and
shall, consistent with Good Utllity Practice, endeavor to construct and place into
service Delivery Point capability sufficient to meat the Transmission Customer's
current and forecasted Network Load at each such Delivery Point on a basis
comparable to the Transmission Provider's delivery of service ta lts Natlve Load
Customers. Refirernent or modification of any Delivery Point (including &
Delivery Point located at any jointly used delivery station) that the Transmission
Provider may deem necessary in the course of satisfylng the foregoing
commitment shall be oh a non-discriminatory basis and shall be comparable to
the Transmission Provider's termination or modification of dalivary stations in
serving its Native Load Customers.



5.0

6.0

7.0

8.0

@ Total Natwork Load at time of most recent annual peak load:

Season Total Network Load
(Date « Hour Ending) [k
Summer 2018 1,501,158
(0BM9/2¢r18-HE 20:00)
Winter 2018 1,677,804
(01/08/2018-HE 8:00)

Power Factor Requirements

The power factor requirements applicable to Transmission Customer's Delivery Points
shall be as set forth in the Transmisslon Provider’s Tariff.

Designation of party(ies) subject to reciprecal service obligation:
None.

Name(s) of any Intervening Systerns providing transmissicn service:
None.

Party Responsible for Providing Real Power Losses:

Transmission Customer has Inithally arranged, through its contracts with Duks Ensrgy
Progtess, LLC ("DEPY), for the supply of Real Power Losses associated with its
transmission service in accordanca with Section 28.5 of the Tariff.



ATTACHMENT A-1

TO THE SPECIFICATIONS FOR SERVICE UNDER THE
NETWORK INTEGRATION TRANSMISSION SERVICE AGREEMENT {NITSA)
BETWEEN
NGRTH CAROLINA EASTERN MUNICIPAL POWER AGENCY
AND DUKE ENERGY PROGRESS, LLG

NCEMPA DELIVERY POINTS AND
FORECASTED DELIVERY POINT DEMANDS



Apox 1

Apex 2

Apox 3

Apox 4

Apex §
Ayden 1
Benson 1
Clayten 1
Clayton 2
Farmvilla 1
Farmwille 2
Fremont 1
Greenvllie 1
Greanvilla 4
Breanvite &
Hookerton 1
Kinston 1
Kinston 2

La Grange 1
Laurinkurg 1
Laurinkurg 2
Louisburg 4
Lurnberton 1
Lumberton 2
Lumberton 3
Lumbertan 4
Mew Barn 1
Mew Barn 2
New Bern 3
New Barn 4
New Barn 5
Pikeville 1
Red Springs 1
Roeky Mount
Rocky Mount 2
Belma 2
Salma 3
Smithfield 1
Bmithfleld 2
Southport 1
Wake Forast 2
Wake Forast 3
Washington 1

110,387
0

1,515
92967

1]
6,231
28713

0
11,626
o

28,744
16,627
14,482
34,225

North Carolina Eastern Municlpal Powsr Agency

2019 Fargeast Anhual DP NCP Demand Kilowatts at Power Agency Delivery Level

2020
0
21,81
20,340
35,938
18,024
20,935
7,830
6,853
20,558

0
12,028
3,331
302,636
54,068
30,392
1,508
71,559
20,172
8,174

0
28,508
1,394
0

2021
0
22,229
26,724
38,674
18,364
0,772
7,768
6,528
20,763
[}

11,988
3,304
803,713
55,162
30,611
1,501
71,368
20,119
6,131
1]

28,388
11,200
0

28,265
18,367
14,354
33,006
33,130

2,081
28,740
16,167

1,845

7,068
77,201
77,023

4,538
11,068
28,241

6,650
14,673
12,554

Including SEPA Allocation
2022 2023
0 0
22759 23,260
21,218 21,684
40,621 41,531
18,802 19,223
20,703 20618
7778 7,763
7,039 7,145
21,118 21,434
0 0
12,004 12,013
3,202 3,278
308,508 800,008
55,689 56,143
30,791 31,042
1,502 1,502
71,568 71,678
20,172 20,208
6,415 5,005
0 o
26,422 28,428
11,264 11,217
0 0
28,228 28,144
16,328 18,279
14,321 14,277
33981 34,023
33,203 33,245
2,035 2,088
26,708 28,832
16,203 16,223
1,948 1,944
7,064 7,062
77183 77,048
76,985 76,870
3528 3511
11,028 10,982
20,278 20312
6,674 6,082
14,607 14,607
13,771 13975
28,703 29,128
65,381 65,231

2024
a
28,702
22,181
42,464
19,655
20,528
7.751

64,713

64,562



Wilson 1
Wilson 2
Wilson 3
Wilson 4
Wilson &
Wilson 6
Witson 7
Wilson 8
Wilson 8
Wilson 10
Wilson 11
Wilson 12

DEP Tatal

‘Balhaven
Edenton
Eflzabsth City 1
Eflzabeth Clty 2
Hamilton
Haytford
Hobgood
Robersonville*
Scotland Neck
Tarboro.1
Tarboro 2
Tarboro
Tarboro.4
Tarkora 5

VEPGO Total

Agency Total

73,109
58,001

1,472,634

4,035
22,703
28,651
36,132
785
5,373
788
5,358
8,008
13,267
2,168
12,762
10,706
9,128

164,971

1,837,805

North Carclina Eastern Municipal Power Agency

2012 Foracast Anhual CP NCP Demmand Kilowatts at Powsr Agency Dalivery Level

2020

72,838
87,788

1,469,013

3,993
22,610
35,441
35,909

775

2,044

163,765

1,832,763

2021
o

12,622
45,209
11,345

72,797
57,763

1,469,936

3,964
22,646
36,200
35,765

182,962

1,832,898

Including SERA Allocation

2022
0

12,882
45,425
11,309
18,143
25,776
18,274

0

0

g
73,144
68,028

1,478,539

162,854

1,641,493

2023
0
12,730
45596
11,442
18,215
25,873
18943
0

0

0
73419
68,247

1,485,763
3,944
22,608
35,307
35,774
781
5,209

162,816

1,646,579

2024
0

12,784
45,790
11,400
19,207
25,864
18,421

0

1}

0
78,732
68,495

1,493,589

3,935
22818
35285
35,761
767
5298
769
6,188

5,831

8,962

162,664

1,686,254

2025
o
12,840
45,801

74,058
58,751

1,601,629

3,926
22,64
35,268
a5, 732

64

162,633

1,684,161

2026
0
12,900
46205
11,595
19,472
26219
18,588
0

D

0
74,400
69,020

1,510,082

3,917
22,649
85,248
35,713

162,419

1672511

2027

0
12,674
46,471
11,861
19,663
26,370
18,695

0

0

0
74,828
59,364

1,620,154

2,812
22,681

8,950

162,447

1,682,601

76,380
88,811

1,639,851
3615
22,749

35,318
35,785

162,740

1,698,691

"Rebersonville has one delivery point with 3 metering points: {2) 4kV metering points and {1) 12kV metering point, all at ene delivery for load forecastng purposes. Since the load
forecast Is pompleted by clty level and defivery level, and not metering peint level, Robersonville Is shown as cne dellvery point. The NCEMPA forecast files do not contaln a
Robersonville 2 and 3, only Robersonvills 1.



ATTACHMENT A-2

TO THE SPECIFICATIONS FOR SERVICE UNDER THE
NETWORK INTEGRATION TRANSMISSION SERVICE AGREEMENT (NITSA)
BETWEEN
NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY
AND DUKE ENERGY PROGRESS, LLC

FORM OF DELIVERY POINT DATA SHEETS



DELIVERY POINT DATA SHEET

1.  NCEMPA Participant

2. Loeation

3. Effective Date

4. Delivery Point Name and

Location

5. Delivery Point Voltage

6. Point of Connsction

Metered Voltage

A.  Name

B. Number

C.  Physical Location
D.  Firm Capacity of:
E. Voltage

F.

G.

Location of Meter

7.  Special Facilities or Conditions

ACCEPTED BY NCEMPA Nams:
Title:
Date:

ACCEPTED BY DEP Name:
Title:

Date:




ATTACHMENT B-1

TO THE SPECIFICATIONS FOR SERVICE UNDER THE
NETWORK INTEGRATION TRANSMISSION SERVICE AGREEMENT (NITSA)
BETWEEN
NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY
AND DUKE ENERGY PROGRESS, LLC

DELIVERY FACILITIES CHARGES



DELIVERY FACILITIES CHARGES

Transmission Customer will compensate Transmission Provider for Transmission
Customer's share of the cost of Delivery Facilities (facilities beyond the Delivery Points
that are used to deliver capacity and ensrgy from the Transmission System to the
systems of Transmission Customer's municlpal participants at each Delivery Point). The
charges for Delivery Facliities in each month shall be calculated in accordance with the
formulas set forth below, based upen the operating voltage (transmission voltage or
distribution voltage) of specific Delivery Facilities at a Delivery Peint.

Delivery Faciiities Charge

for Transmission Valtage = {CACREF = X MFCRv
Delivery Facilitios CACRAaFR)
Delivery Fagcilities Charge
for Distribution Voltage = (CACREer+ CACRAaR X MFCRopv

Delivery Facilities

CACRer

1]

OCer X RF

CACRar CChar X RF

Ir

Terms used in the foregeing formulas shal! have the following meanings:

CACRer (“Customer-Assigned Cost Responsibility - Existing Facilities”):_the
portion {In $) of the Original Cost of Delivery Facilities in service as of July 1, 2008
and located at Transmission Customer’s Delivery Points for which Transmigslon
Customer shall bear cost responsibility for purposes of calculating Delivery
Facilities Charges.

CACRar (“Customer-Assigned Cost Responsibility - Additional Facilities™):_
the portion (in $} of the Original Cost of Delivery Facilltles placed In setvice on and
after July 1, 2008 and Incated af Transmission Customer's Delivery Points for
which Transmission Customer shall hear cost responsibility for purposes of
caleulating Delivery Facilifies Charges. inany year, CACRar shall be determined
as the product of the Criginal Cost of Additional Facilities (Delivery Facillties
placed in service on and after July 1, 2008) times the RF for that year, _

OCee (“Original Cost of Existing Facilities”): for any Delivery Point, the asset
costs of Delivery Facliities placed in service before July 1, 2008, as set forth in the
Delivery Facilities Investment Data Sheet for such Delivery Point that is in effect as
of July 1,2008. These values, shall not change during the term of the NITSA



except (as set forth below) as necessary to reflect the Transmission Pravider's
remaining book investmient in existing Delivery Facilities that later may be retired
from service,

OCar (“Original Cost of Additional Facilities™): for any Delivery Point, the
asset costs of new Delivery Facilities or modifications to existing Delivery Facilities
that are placed in service on and after July 1, 2008, as properly recorded by
Transmission Provider in FERC Accounts 360 through 369 {or thelr successor
accounts) and reflected on a new or modified Delivery Facilities Investment Data
Sheet for that Delivery Paint.

OCer and OCar shall be reduced fram time to time by an appropriate share of the
Transmigslon Provider's remaining book investment in existing or new Dellvery
Facilities that were reflected in the determination of OCer or OCar (as applicable)
but that later are retired from service.

RF {“Responsibility Factor”); For Delivery Points where the Transmission
Customer is the sole user of the Delivery Facilities, RF shall equal 1.0. For
Delivery Points where the Transmisslon Customer is not the sols user of the
Delivery Facillties, RF shall be caiculated as follows:

RF =

(Transmission Customear meiersd demand at hour of peak annual demand on Delivery Facility)
divided by
(Total derriand on Delivery Facility at haur of psak annual demand on Delivery Facllity)

The Transmission Provider shall update the values used for RF each calendar
year based on the most recent available load data. ’

MFCRrv (“Monthly Fixed Charge Rate - Transmission Voltage™): A rate,
expressed as a decimal value, representing one-twelith of the annual cost of
ownership of Delivery Facilities operated at transmission veitage {115 KV and
higher). The current MFCRrv value is.0.89%,

MFCRov (“Monthly Fixed Charge Rate - Distribution Voltage™}): A rate,
expressed as a decimal value, representing ona-twelfth of the annual cost of
ownership of Delivery Facilities operated at distribution voltage (below 115 kV).
The current MFCRov value is 1.05%.

The values used for MFCR1v and MFCRov may be changed by the Transmission
Provider only pursuant to a filing made under Section 205 of the Federal Power
Act, and by the Transmission Custemer only pursuant to a filing made under
Section 206 of the Federal Power Act.



Effective January 1, 2020, Transmission Customer shall pay the following monthly
Delivery Facilities charges:

Delivery Facilities Charge for Tranmsmission Veltage Delivery Facillfies = $10,973.09 /month

Dellvery Facilitles Charge for Distribution Voltage Delivery Facilities = $84,757.76 fmonth

A Delivery Point may be terminated by either Transmission Provider or
Transmission Customer upon reasonable notice.’ [n the event that the tarmination
of the Delivery Point results in the Early Retirement (as defined in Section 3.a
below) of any of the Transmission Provider's facilities covered by these distribution
rates or any of the Transmission Gustomer’s facilities interconnected with such
Transmission Provider's facilities, the Transmission Provider or the Transmission
Custaomer, as applicable, shall be responsible for paying to the other party a Loss
Due to Early Retirement (*LDER”) caloulated as follows:

1. If Transmission Provider is the initiator of the termination of the Delivery Point,
Transmission Provider shall be responsible far paying to Transmission Gustomer
any LDER incurred by Transmission Customer involving Transmission Customer’s
facliities interconnected with Transmisslon Provider's facilities at the Delivery Point.
in such event, Transmission Gustomer's LDER shall consist of

the sum of (a) the net book value of the Transmission Customer's facilitles
intereonnected with Transmission Provider's facilities at the Delivery Point, plus
actual cost of removal, less any actual salvage value, all as caloulated using
Transmisslon Custemer's standard accounting practices, and (b) Transmission
Customer’s Reintegration Costs,

Relntegration Costs shall include the direct labor costs (plus a reasonable
percentage for regular employee fringe benefits and a reasonable percentage for
engineering and supervision, cost of use of equipment, cost of matetials, and
miscellansous expenses) that Transmission Customer incurs in connecting, by the
most practical and direct route, (a) the Transmission Customer's lines that were
previously connacted with the terminated Delivery Point with (b) the Dellvery Point
that replaces the terminated Delivery Point. Reintegration Costs will be calculated
consistent with the standard methodology being used by the Transmission
Customer at that time for calculations of this kind.

1 For purposes of this Attachment B+1, “termination” of a Delivery Point means the Transmission
Customer's permanent removal of all load from the point of electrical connection or at the
voltage specified in the Delivery Point Data Sheet in effect for that Delivery Point immediately
prior to the load removal.



2. If Transmission Customer is the initiator of the termination of the Delivery
Point, Transmission Custemer shall be responsible for paying to Transmission
Provider any LDER Incurred by Transmission Provider involving the Transmission
Provider facilities covered by these distribution rates. In such event, Transmission
Provider's LDER shall congist of the net book value of the Transmission Provider's
facilities covered by these distribution rates, plus actual cost of removal, less any
actual salvage value, all as calculated using Transmission Provider's standard
accounting practices.

Definitlons

a. A retirement shall be deemed to result in an “Early Retirement’ for LDER
purposes if the LDER, calculated as set forth in sections 1 and 2 herein, exceeds
209% of the sum of (a) the original cost of the asset(s} (including any additions or
retirements) for which the LDER is calculated (b) actual removal costs, and (c), in
the case of a termination Initlated by the Transmission Provider, Reintegration
Costs.

b. ForLDER calculatien putposes, “net book value” of an asset represents
the original cost of the asset (including any additions or retirements) less actual
accumulated depreciation for the asset as reflected in the fixed assets system of
the impacted entity.

4. Billing Provisions. After the Delivery Point is terminated, the Transmission
Provider or Transmission Customer, as applicable, shall render a bill to the other
party for the Transmission Provider's or Transmission Customer's LDER (excluding
the actual cost of removal and actual salvage value), and, if applicable, the
Transmission Customer's Reinfegration Costs. After the facilities at the Delivery
Paint have been removed, the Transmission Provider or Transmission Gustomer, as
applicable, shall render a bill to the other party for the Transmission Provider's or
Transmission Customer's actual cost of removal and actual salvage vaiue. Bills
renderad hereunder shall be subject to the Billing and Payment provisiens of Section
7 of the Tariff.



ATTACHMENT B-2

TO THE SPECIFICATIONS FOR SERVICE UNDER THE
NETWORK INTEGRATION TRANSMISSION SERYICE AGREEMENT (NITSA)
BETWEEN
ANORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY
AND DUKE ENERGY PROGRESS, LLC

ORIGINAL COST OF EXISTING DELIVERY FACILITIES AND
INITIAL CUSTOMER-ASSIGNED COST RESPONSIBILITY
FOR EXISTING DELIVERY FACILITIES



Cost Responsibility for Existing Power Agency Municipal Participant

Distribution Delivery Facilities

() (b) (c) (d) () (f)
Del]very Point OCer OCAF OACR_EF CAGRAF GAG chrrAL
Apex $1,531,103 $1531,103 $1,531,103
Apex i 4 $12,389 $12,389 $12,380
Apex # 5 $28,560 $28,560 $28,560
Benson $1,396,170 $531,665 $531,665
Clayton 34,044,335 $1,194,730 $1,194,730
Farmville 514,586 514,586 $14,586
Framont $562,283 $226,840 $226,840
Hookerion £889 473 $219.716 $219,716
Kinston 862,117 $62,117 $52,117
LaGrange $625,884 $315,870 $315,970
Laurinburg 770,049 $526,768 $536,768
Louishurg §1,004,227 $517,651 $517,654
Luriberton #2 $30,671 839,671 $39,671
Luraberton #3 . $22,560 $22,560 $22,560
Lumberton #4 $10,740 810,740 $10,740
New Barn #1 $11,860 $11,860 511,869
New Barn #2 $52, 686 $52,088 $52,988
New Bern #3 51,002,374 $130,800 $130,900
New Berri #4 32,641 32,641 $2.641
New Bem Lewis $12,803 $12,803 $12,803
Pikeville 8577 071 72,103 $172,103
Reg Springs 3494 457 $404,487 $404, 487
Selma # 2 $671,869 $464,604 464,604
Selma #3 $16,664 $15,664 315,664
Smithfleld $553,433 $533,433 $5563,433
Smithfield # 2 $23,948 $23,948 $23,048
Southport $1,088,355 $525,948 $526,946
Walkg Forest $14,269 $14,289 $14,280
Weke Forest # 3 $26,530 $26,530 $26,530
Wilaon #1 - #11 $309,086 $399,986 $3990,986
Investmentin
metering,
fo&ﬁfS&'S%ﬁSﬁt 3,821 $3,821 $3,824
(cormbined system
load signal) .
Total Distrlbution | $15,796,745 $169,6509 $7,012,659 $169,600 $8,072,168




Cost Responsibility for Existing Power Agency Municipal Participant
Transmissicn Delivery Facilities

(a) (b) | © (d) (®) ()
Transmission Voltage
Delivery Facilities
OCee OCur CACRgr CACR GCACRToTAL
Ayden $76,383 $79,383 $79,383
Greenville #1, #2 $347,501 $347 501 $347,501
and #3
Rocky Mount $240,339 $37,100 $240,339 $37,100 $277,439
Raoky Maunt #4 $73,032 $73,932 $73,932
Washington $157,956 $157,956 $157,956
Wilson 230 kV $208,721 5296721 $2986,721
PCD
Total $1,407,886 $37,100 $1,407,886 $37,100 91,232,932
Transmission




Network Operating Agreement
Between
Duke Energy Progress, LLC
And
North Carolina Eastern Nunicipal Power Agency

Duke Energy Progress, LLC, formerly known as Carolina Powsr & Light Company {d/b/a
Progress Energy Carolinas, Inc.) (Transmisslon Provider), and North Carolina Eastern Municipal
Power Agency (Transmission Customer) agree that the provisions of this Network Operating
Agreerment (NOA) and the Service Agreement govern the Transmission Provider's provision of
Network Integration Servics to the Transmission Customer in accordance with DEP's
Open-Access Transmisslon Tariff (Tariff), as it may be amended from time to time. Unless
specified herein, capitalizad terms shall refer to terms defined in the Tarlff.

The Network QOperating Committee consisting of a representative and an alternate from sach
Network Customer and the Transmission Provider shall; (i) coerdinate operating criteria and other
technical considerations required for implementation of Network Infegration Transmission
Service; (iiy ensure that current operating practices and procedures are consistent with the
Network Operating Agreement; (iiiy plah, schedule, and implement operational changes o
maintain consistency with the Netwark Operating Agreement; and (iv) recommend, schedule, and
implement Networl Operating Agreement changes. Each party's authotized official will inform
the other party’s authorized official In writing of the representative and alternate to the Network
Operating Coramittes as soon as practical, so that the agreement can be Implemented.

1.0 Control Area Requirements

The Transmission Customer shall: () operate as a Control Area under applicable
guidelines of the North American Electiic Reliability Corporation ("NERC") and the SERC
Reliability Corporation ("SERC"); or (ji) satisfy its Control Area requirements, including all
Ancillary Services, by contracting with the Transmission Provider; or (i) satisfy its Gontroj
Arsa requirements, Including all Ancillary Services, by contracting with another entity that
can satisfy those requirements in a manner that is consistent with the Tariff and Good
Utility Practice and satisfies NERC and S8ERC standards. The Transmission Custorner
shall plan, construct, operate and maintain its facilities and system in accordance with
Good Utility Practice, which shall include, but not be lirmited to, all applicable guidelines of
NERC and SERC, as they may be modified from time to time, and any generally accepted
practices in the reglon that are consistently adhered to by the Transmission Frovider.
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Redispatch Procedures

(a)

(k)

©

{d)

If the Transmission Provider determines that redispatching resources (including
reductions in off-systern purchases and sales) to relieve an existing or potertial
transmission constraintis the most effective way to ensure the reliable operation of
the Transmission Systern, the Transmission Provider will redispatch the
Transmission Providers resources, and request the Transmission Customet to
redispatch its resources, on a least-cost basis, without regard to the ownership of
such regources. The Transmission Provider will maintain a redispatch protocol
and will apprise the Transmission Customer of its radispatch practices and
procedures, as they may he modified from time fo time.

The Transmission Gustomer will submilt verifiable cost data for its resources, which
ostimate the cost to the Transmission Custorer of changing the generation output
of its Network Resources, to the Transmission Provider, This cost data will be
used, along with simllar data for the Transmission Provider's resources, as the
basis for least-cost dispatch. The Transmission Provider's bulk power operations
personnel will keep this data confidential, and will not disclose it to the
Transmissicn Provider's marketing personnel. If the Transmission Customer
expetiencas changes to its costs, the Transmission Customer will subrit those
changes to the Transmission Provider's Enetgy Control Center. The
Transmission Provider will implement least-cost redispatch consistent with its
ex/sting contractual obligations and its current practices and procedures for ifs own
resources per Sections 33.2 and 42.2 of the Tariff. The Transmission Customer
shall respond within ten minutes to requests for redispatch from the Transmission
Provider's Energy Control Center,

The Transmission Customer may audit, at its own expense, particular redispatch
events (such as the cause or necessity of the redispatch) during normal business
hours following reasonable notice to the Transmission Provider. Either the
Transmission Custemer of the Transmission Provider may request an audit of the
othar Party's cost data. Any audit of cost data will be performed by an
independent agent atthe requesting Party's cost.  Such independent agent will be
a nationally recognized accounting firm and will be required to keep all cost data
confidential,

Once redispateh has been implemented, the Transmission Provider will book in a
separate account the redispatch costs incurred by the Transmission Provider and
the Transmission Customer based on the submitted cost data. The Transmission
Provider and the Transmission Customer will sach bear a proportional share of the
total redispatch costs pursuant to Sectlons 33 and 42 and Attachment J of the
Tariff. The redispatch charge or credit, as appropriate, will be reflected on the
Transmission Customer's monthly bill,

Metering

@)

Unless othierwise agreed and except as provided in Section 3(b), the Transmissioh
Provider will be responsible for the installation, operation, maintenance, repair and
replacement of all metering equipment necessary to provide Network Ihtegration
Service or Network Contract Demand Service.,
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All metering equipment shall conform to Geod Utllity Practice and, if it is slectrically
located in the Transmission Provider's Control Area, the standards and practices
of the Transmission Provider's Control Area. Prior to installation of any metering
aquipment by the Transmission Customer or its agents, the Transmission Provider
and the Transmission Customer shall review the metering equipment to ensure
canformance with such standards or practices.

Matering equipment necessary to provide Network Integration Transmission
Service that Is in place at each Delivery Point as of the date of this Agreement is
included within the Delivery Facilities provided by Transmission Provider pursuant
to Section 10 and Attachments B-1 and B-2 of the NITSA.

Unless ofherwise agreed, electric capacity and energy received by the
Transmission Provider from the Transmission Customer will be measured by
meters installad and malintained by the Transmission Customer at the
Transmission Customer's Netwotk Resources if such Networlc Resources are
electrically located within the Transmission Provider's Control Area. When
measurement is made at any location other than a Paint of Recelpt, sultable
adjustrment fer losses hetween the point of measurement and the Point of Recaipt
will be agreed upon in writing between the Parties heraefo and will be applied to all
measurements so made. Metered receipts used in billing and accounting
hereurider will in all cases include adjustment for such losses.

Efectric capacity and energy dalivered to the Transmission Customer's points of
dellvery by the Transmigsion Provider will be measured by meters installed at the
points of delivery. When measurement is made at any location other than a Peint
of Delivery, sultable adjustmant for losses betwean the point of measurement and
the Point of Delivery will be agreed upon in writing between the Parties hereto and
will be applied to all measurements so made. Metered receipts used In billings
and accounting hereunder will in 2ll cases include adjustments for such losses,

Meters at the Transmission Customer's Network Resources and Network Loads
will be tested at loast biennially. in addition, the Transmission Customer will,
upon request of the Transmilssion Provider, test any of its meters at its Network
Resources or Network Loads used for detarmining the receipt or delivery of
capaclty and energy by the Transmission Provider. Representatives of tha
Transmission Provider will be afforded an opportunity {o witness such tests. In
tha event the test shows the meter fo be inaccurate, the Transmission Customer
will make any necessary adjustments, repairs of replacements thereon,

In the event any meter used to measure capacity and energy fails to register or is
found to be inaccurate, appropriate billing adjustments, based on the best.
informatian available, wili be agreed upon by the Parties hereto.  Any meter tested
and found o be not more than two percent above or belew normal will be
considared to be correct and accurate insofar as correction of bllling Is concerned.
If, as & result of afy test, a meter is found to register in excess of two percent elther
above of below normal, then the reading of such meter previously taken will be
corrected accarding to the percentage of inaccuracy so found, but no corraction
will extend beyond ninety days prior to the day on which inaccuracy is discovered
by such test.
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The Transmission Provider will have the right to install suitable metering
equipment at any Point(sy of Recaipt or Delivery, as herein provided for the
purpose of checking the meters installad by the Transmission Custemer.

The Transmission Gustomar will read the meters owned by it, except as may be
mutually agreed, and will furnish to the Transmission Provider all meter readings
and other information required for operations and for billing purposes. Such
information will remain available to the Transmission Provider for 3 yvears,

The Transrmission Customer has entered Into a Metering Services Agreement with
the Transmission Provider for NCEMPA members participating in Virginia Electric
and Power Company (VERCO Participants™). See Attachment A-1 for a list of the
Transmission Customer's VEPCO Participant Delivery Points.

Control Area and Data Equipment

@

(b)

(@

Unless otherwise agreed, the Transmission Provider will be responsible for the
installation, modification, eperation, maintenance, repair and replacement of all
data acquisition equipment, protection equipment, and any other associated
squipment and software, which may be required by either Party for the
Transmigslon Custarmer to operate in accordance with its cholee under Section 1.0
of this NOA,

Such equipment shall conform to Good Utility Practice and, if the Transmission
Customer is electrically located within the Transmission Provider's Control Area,
the standards and practices of the Transmisslon Provider's Control Avea, Prior to
installation of any such equipment by Transmission Customer or its agents, the
Transmission Providet and the Transmission Customer shall review the
equipment and software required by this Section to ensure conformance with such
standards or practicas.

The selection of real time telemetry and data to be raceived by the Transmission
Provider's Energy Control Center and the Transmission Customer shall be at the
redsohable discretion of the Transmission Provider's Cantrol Area, as deeried
necessary for reliability, security, economics, and/cr monitoring of system
operaticns. This telemetry includes, but is not limitad to, loads, line flows,
voltages, genarator output, and breaker status at any of the Transmission
Customer's transmission facilities. To the extent telemetry is required that is not
available, the Transmission Customer shall, at its own expense, install any
metering equipment data acquisition equipment, or other equipmant and scftware
nacessary for the telemetry to be recelived by the Transmission Provider's Energy
Contro] Center.

The Transmission Customer has load located outside the Transmission Provider's
Control Area. The Transmission Customer currently provides and shall continue
to provide real time telemetry and data for this load to the Transmission Provider's
Energy Gontrol Cenfer that is necessary for the provision of Network Integration
Transmission Service,

Each Party shall be respensible for implementing any computer medifications or
changes required to its own computer system(s) as necessary to implement this
Secfion.
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Operating Requirements

(@)

{b)

(¢}

The Transmisslon Customer shall operate its generating resources inside the
Transmission Provider's Control Area in a manner consistent with that of the
Transmission Provider, including following voltage schedules, free governor
response, meeting power factor requirements at the point of interconnection with
the Transmission Provider's system, and other such criterla required by NERC and
BERC, and consistently adherad to by the Transmisslon Provider.

When load is being served by the Transmission Customer within the DEP control
area, the Transmission Customer shall maintain a power factor of 100% to 90%
lagging at each point of delivery determined on the basis of the 60-minute metered
or computed reactive demand (kVar) for each hour of the month and the
corresponding 80-minute metered or computed kilowatt demend for that hour.

In addition, the Transmission Customer shall maintain a power factor of 100% to
95% lagging at each point of delivery, determined on the basis of the 80~-minute
retered or computed kilowatt demand at the time of DEP's monthly transmission
system peak and the corresponding 80-minute reactive demand (KVar) for that
hour.

To the extent the Transmission Customer owns or operates reactive devices which
would cause reactive power to flow onto the DEP system, DEP and the Customer
will develop procedures governing the Customer's delivery of reactive power to the
DEP system.

In the event that the Transmission Cystomer dogs not satisfy the power factor
requirements outlined above, or the Parties eannot agree on the procedures
governing the customer’s delivery of reactive power, or the Parties cannot agree
on the efforts to be undertaken by the Transmission Customer to satisfy the power
factor requirements within an agreed upon period of time, DEP reserves the right
to make a unilateral filing with FERC under Section 205 of the Federal Power Act
saeking authorization to elther (i) assess appropriate charges to the Transmission
Gustomer for reactive power supplied to the Transmission Customer by DEP up to
the lavel of minimium powar factor requirement, or (if) install power factor correction
equipment sufficiznt to bring the Transmission Customer's power factor into
compliznce with the power factor requirements, and to assess the Transmission
Customer the reasonable cost of such equipment.

Insofar as practicable, the Transmission Provider and the Transmission Customer
shall protect, operate, and maintain thelr respective systems so as to avoid or
minimize the likelihood of disturbances which might cause impairment of service
on the system(s) of the other. The Parties shall implement load shedding
programs to maintain the reliability and integrity of the Transmission System,
consistent with the standards of NERG and SERC, as provided in Sections 33.6
and 42.6 of the Tariff. Load shedding shall include: (1) automatic Ipad shedding by
under frequency relay or (2) manual load shedding. The Transmissien Provider
will iplement load shedding to maintain the refative sizes of load served, unless.
otherwise required by cireurnstances beyond the control of the Transmission
Provider or the Transmission Customer. Automatic load shedding devices will
operate without notice. When manual load shedding is necessary, the
Transmission Provider shall notify the Transmission Customet's dispatchers or
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schedulers of the required acticn and the Transmission Customer shall comply
within ten minutes.

The Transmission Customer shall, af its own expense, provide, operate, and
maintain in service high-speed, digital under frequency load shedding equipment,
For load served in or from the DEP Zone, the Transmission Customer will install
under frequency relays fo disconnect autematically its Network Load in a manner
cohsistent with that followed by the Transmission Provider.

The installation of under frequency relays to accomplish any load shedding in
addition to that already installed shall be completed on a schedule agreed to by the
Networlc Operating Committes. The Network Operating Committee may review
the amount of lead that would be discannectsd automatically, and make such
adjustments and changes as necessary.

Inthe event the Transmission Provider modifies the load shedding system, the
Transmission Gustomer shall, at its expense, make changes to its equipment and
the sattings of such eguipment, as required, The Transmission Customer shall
test and inspect the load shedding equipment within ninety (90) days of taking
Network Integration Transmisslon Service or Network Contract Demand
Transmission Service under the Tariff and thereafter in accordance with Good
Utllity Practice, and provide a written repott to the Transmission Provider. The
Transmission Provider may request a test of the load shedding squipment with
reasonable notice.

Tha Transmission Customer shall ensure that all Network Resources meet the
Transmission Provider's requirements for parallel operation of non-utility
generation.

The Transmission Customer shall not permit any generating unit greater than 5
MW to be operated in parallel elther continuousty or momentarlly with the
Transmission Provider's systern without the written approval of the Transtmission
Provider's Network Operating Committee representative.

For the Transmission Customer awned generation greater than 5 MW operated in
parallel with the Transmission Provider's system without prior written approval, the
Transmission Provider may take any and all appropriate action necessary to
prevent the parallel operation of such generation. These actions may include, but
are not limited to, ensuring reliability and safety of the Transmission Provider's
system by whatever means necessary.

Parallel Operation or Transfars of Load Betwesn Points of Connection
(1)  Planning

The Transmission Customer shall not permit any Point of Delivery to be
operated in parallel with ancther Point of Delivery, or transfer load between
Points of Delivery, unless the Transmission Provider has first approved the
arrangement. The Transmission Provider shall grant such approval
unless the reliability of its system and its abllity to measure energy at any
Paint of Delivery would be adversely affected by such operation in paralle!
or load transfer. Any and all switching shali be done with the prier consent
of the Transmission Provider Energy Control Center System Operator.
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@) Operations

The Transmission CGustomer will be permitted to parallel Points of Delivery
or to transfer loads for purposes of emergencles, maintenance,
consiruction, or restoration of setvice with the prior consent of the
Transmission Provider Energy Control Center System Operator.

Operational Information

The Transmission Customer shall provide data needed for the safe and reliable operation
of the Transmission Customer's and the Transmission Provider's Control Area and to
implement the provisions of the Tariff. The Transmission Provider will treat this
information as confidential and will not divulge it to its marketing persennel.

{a)

(b)

©)

()

The Transmisslon Customer served from the DEP Zone shall provide by
September 1% of each year the Customer's Network Resource availabllity forecast
{2.g., all planned resource outages, including off-line and an-line dates) for the
following year. Such ferecast shall ba made in accordance with Good Utility
Practice. The Transmission Customer shall inform the Transmission Provider, in
a timaly manner, of any changes to the Transmission Customer's Networlk
Resource availability foracast. In the event that the Transmission Provider
determines that such forecast cannot be accormmodated due to a transmission
constraint on its Transmission System, and such constraint may jeopardize the
sacurity of its Transmmisslon Systemn ot adversely affect the economic operation of
elther the Transmission Provider or the Transmission Customer, the provisions of
Sections 33.2 and 42.2 of the Tariff will be implemanted.

The Transmission Customer served from the DEP Zone shall provide at least 14
calendar days advance hotice of the Transmission Customer’s best forecast of any
planned transmission or Network Resource outage(s) and other operating
inforrmation that the Transmission Provider deems appropriate.  In the event that
such planned outages cannot ba accommiodated due to a transmission constraint
on the Transmission Provider's Transmission System, the provisions of Sections
33.2 and 42.2 of the Tariff will be implemented,

The Transmission Provider end the Transmission Custormer shall notify and
coordinate with as much advance notice as reasonably possible with the other
Party prior to the beginning of any work by the other Party (or contractors or agents
performing on their behalf), which may directly or indirectly have adverse effects
on the reliability and security of the other Party’s system,

The Transmission Customer is responsible for reglacing Real Power Losses
associated with all transmission service in accordance with Sectiohs 28.5 and
36.11 of the Tariff. The Transmission Customer must identify the party
responsible for supplying Real Power Losses before the transaction takes place.

Network Planhing

in order for the Transmission Provider to plan, on an ongoing basls, to meet the
Transmission Customer's requirements for Network Infegration Service, the Transmission
Customer served from the DEP Zone shall provide, by January 1% of each year, updated
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information {cutrent year and 15-year projections) for Network Loads and Network
Resources, as well as any other information reasonably necessary to plan for Network
Intagration Service. This type of information is consistent with the Transmission
Provider's information requirements for planning to serve its Native Load Customers.
The data will be provided in a format consistent with that used by the Transmission
Provider.

Character of Service

Power and energy delivered under the Service Agreament and this NOA shall be
delivered as three-phasa alternating current at & nominal frequency of sixty (80) Hertz,
and at the nominal voltages at the delivery and receipt points,

Transfer of Power and Energy Through Other Systems

Since the Transmission Provider's Transmission System is, and will be, directly and
Indirectly connected with other electric systems, it is recognized that, because of the
physical and electrical characteristics of the facllities Involved, power deliverad under the
Sarvice Agreement and this NOA may flow through such other systems. The Parties
agree to advise other electric systems as deemed appropriate of such schedulad transfers
and to attempt to maintain goaod relationships with affected third parties. If the
Transmission Pravider is charged by another efectrical system for loop flow charges, then
the Transmission Provider may seak recovary of these charges from the Transmission
Customer based on his cost responsibility pursuant to § 205 of the Federal Power Act,

Notice

If any Notice or request made to ar by elther Party regarding this NOA shall be made to the
representative of the other Party as indicated in the Network Service Agreement.
Incorporation

The Tariff and the Service Agresment, as may be amended from time to time, are
incerporated herain and made a part herecf.

Term

The term of this NOA shall be cancurrent with the tenm of the Service Agreement between
the Pariles.
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IN WITNESS WHERZOR, the Farties have coused this NOA o be exesuted by thelr

respective authorized officials.

Tranamiasion Providear;

By
Marne: J. Samuel Holemsn, H Date
Fith: Vice President, Transmission System Flanaing & Operations

Duka Energy Progress, LLG

Transmisslon Gustemer:

By:

16 [ / 19
MNarne; Matthew E, Sehull Date
Title: Chdaf Qperating Officer, NCEMPA

ElzchiCitizs of Mol Carcling, Ing,



IN WITNESS WHEREOF, the Parties have caused this NOA to be executed by their
respective authorized officials.

Transmission Provider:

o Qf{M\L_LQ'TI “3/-’—?!20/?

Name: J. Hamuel Holeman, Il Date

Title: Vice President, Transmission System Planning & Operations
Duke Energy Progress, LLC

Transmission Customer:

By:
Name: Matthew E. Schull Date
Title: Chief Operating Officer, NCEMPA

ElectriCities of North Carolina, Inc.
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TENTH AMENDED AND RESTATED
FULL REQUIREMENTS POWER PURCHASE AGREEMENT

This Tenth Amended and Restated Full Requirements Power Purchase Agreement, including
Exhibit T (“Capacity Rate Formula™), Exhibit I (“Energy Rate Formula™), Exhibit III (*Reserve
Capacity Rate Formula”), Exhibit IV (“Base Load Reduction Compensation Payment”), Exhibit V
(“Form of Notice of Member Resource, Customer Resource, and Economic Development Resoutce™),
Exhibit VI (“Methodology for Calculation of GSU Loss Factor - DEP”), Exhibit VII (“Calculation of
Coal Combustion Residual Costs™), Exhibit VIIT (“Buyer Maximum Annual CCR Biiling Amount™),
Exhibit IX (“Rate Discounts for North Carolina Excess Deferred Taxes™), Exhibit X (“Rate Discounts
Pursuant to Settlement Agreément in FERC Docket No. EL20-4-000), and Exhibit X1 (“Grandfathered
Energy Injection Devices ™) hereto, which are incorporated into and made a part hereof, as such exhibits
may be amended from time to time (collectively, the “Agreement™), is made and entered into as of June
27, 2023 (the “Execution Date™), between North Carolina Eastern Municipal Power Agency (“Power
Agency” or “Buyet”™), a public body and body corporate and politic organized and existing under
Chapter 159B of the General Statutes of North Carolina, known as the Joint Municipal Electric Power
and Energy Act (“Joint Municipal Act”), with offices in Raleigh, North Carolina, and Duke Energy
Progress, LLC (“DEP” or “Duke™), a limited liability company organized and existing under Chapter
35 of the General Statutes of North Carolina, known as the Business Corporation Act, with offices in
Raleigh, North Carolina.

Power Agency and DEP are sometimes herein referred to individually as a “Party” or
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collectively as the “Parties.”

RECITALS

Whereas, DEP is engaged in the business of generating, transmitting and distributing electric
power in portions of North Carolina and South Carolina, and operates its own electric generation

facilities; and

Whereas, Power Agency is a joint agency organized by its member municipalities pursuant to
the Joint Municipal Act to own and operate facilities for the generation, transmission, sale, and supply

of electric power and energy; and

Whereas, the Patties entered into the Full Requirements Power Purchase Agreement as of

September 5, 2014, for which FERC granted an effective date of December 10, 2014; and

Whereas, DEP as Transmission Provider under the DEP OATT accepted the Full Requirements
Power Purchase Agreement as a designated network resource of Power Agency under the DEP QATT

for the entire Delivery Period; and

Whereas, the Partics replaced the Full Requirements Power Purchase Agreement with the First
Amended and Restated Full Requirements Power Purchase Agreement dated as of December 10, 2014,

with a FERC effective date of December 10, 2014; and
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Whereas, the Parties replaced the First Amended and Restated Full Requirements Power
Purchase Agreement with the Second Amended and Restated Full Requirements Power Purchase

Agreement dated as of July 31, 2015, with a FERC cffective date of August 1, 2015; and

Whereas, the Parties replaced the Second Amended and Restated Full Requirements Power
Purchase Agreement with the Third Amended and Restated Full Requirements Power Purchase

Agreement dated as of June 1, 2017, with a FERC effective date of June 1, 2017; and

Whereas, the Parties replaced the Third Amended and Restated Full Requirements Power
Purchase Agreement with the Fourth Amended and Restated Full Requirements Power Purchase

Agreement dated as of April 28, 2017, with a FERC effective date of July 1, 2017; and

Whereas, the Parties replaced the Fourth Amended and Restated Full Requirements Power
Purchase Agreement with the Fifth Amended and Restated Full Requirements Power Purchase

Agreement dated as of December 19, 2018, with a FERC effoctive date of November 1, 2018; and

Whereas, the Parties replaced the Fifth Amended and Restated Full Requirements Power
Purchase Agreement with the Sixth Amended and Restated Full Requirements Power Purchase

Agreement dated as of April 24, 2020, with a FERC effective date of June 1, 2020; and

Whereas, the Parties replaced the Sixth Amended and Restated Full Requitements Power
Purchase Agreement with the Seventh Amended and Restated Full Requitements Power Purchase

Agreement dated as of May 27, 2021, with a FERC effective date of January 1, 2021; and

Whereas, the Parties replaced the Seventh Amended and Restated Full Requirements Power
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Purchase Agreement with the Eighth Amended and Restated Full Requirements Power Purchase

Agreement dated as of September 24, 2021, with a FERC effective date of October 1, 2021; and

Whereas, on December 17, 2021, pursuant to Section 205 of the Federal Power Act, DEP
unilaterally proposed to replace the Eighth Amended and Restated Full Requirements Power Purchase
Agreement with the Ninth Amended and Restated Full Requirements Power Purchase Agreement with

a FERC effective date of March 1, 2022, which proposal NCEMPA opposed; and

Whereas, FERC permitted the proposed Ninth Amended and Restated Full Requirements
Power Purchase Agreement to go into effect as of March 1, 2022, subject to refund, pending the

outcome of settlement and hearing procedures ordered by the Commission;

Whereas, the Parties entered into a settlement agreement pursuant to which the Ninth Amended
and Restated Full Requirements Power Purchase Agreement would be effective for the period March
1, 2022 through December 31, 2022, and would be replaced with this Tenth Amended and Restated

Full Requirements Power Purchase Agreement, effective January 1, 2023; and

Whereas, the Parties hereby replace the Ninth Amended and Restated Full Requirements
Power Purchase Agreement with the Tenth Amended and Restated Full Requitements Power Purchase

Agreement with a FERC effective date of January 1, 2023; and

Whereas, pursuant to the terms, conditions, cost of service rates, and charges set forth in this
Agreement, Power Agency agrees to purchase from DEP and DEP agrees to sell to Power Agency full

requitements capacity and energy to serve Power Agency’s Native Load (defined below) needs.
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NOW THEREFORE, IN CONSIDERATION OF THE PROMISES AND COVENANTS

SET FORTH HEREIN, AND FOR OTHER GOOD AND VALUABLE CONSIDERATION THE

SUFFICIENCY OF WHICH IS ACKNOWLEDGED, AND INTENDING TO BE BOUND, THE

PARTIES AGREE AS SET FORTH IN THIS AGREEMENT:

1. Definitions

Unless defined in the body of the Agreement, any capitalized term herein shall have the meaning

set forth below:

1.1

1.2

1.3

14

1.5

“Affiliate” means, in relation to any person, any entity controlled, directly or indirectly,
by such person, any entity that controls, directly or indirectly, such person, or any entity
directly or indirectly under common control with such person. An affiliate includes a
division of the specified entity that operates as a functional unit. For purposes of this
definition only, “control” means the direct or indirect authority, whether acting alone or
in conjunction with others, to direct or cause to be directed the management policies of
an entity.

“Adjusted Base Block” has the meaning set forth in Section 2.9.2.

“Adjusted Supplemental Load” has the meaning set forth in Section 2.9.3.

“AFUDC” means allowance for funds used during construction.

“Allocable Share of CCR Disallowances™ means (a) if a Retail Rate Order or applicable
Law provides for a CCR Disallowance for any year(s), the CCR Disallowances for such

yeat(s) times Buyer’s Production Demand Allocation Factor for that year(s) for
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1.6

1.7

1.8

1.9

L.10

1.11

demand-related costs and/or Buyer’s allocable share for fuel-related costs; and/or (b) if
a Retail Rate Order or applicable Law does not identify a year(s) for all or any portion
of the CCR Disallowances provided for in a Retail Rate Order or other applicable Law,
the average of Buyer’s Production Demand Allocation Factors for demand-related costs
and/or Buyer’s allocable share for fuel-related costs for the years subject to the Retail
Rate Order or applicable Law times the CCR Disallowances provided for in such Retail
Rate Order or applicable Law that are not identified for any particular year(s).
“Agreement” has the meaning set forth in the first paragraph of this Agreement,
“Allocation/Billing Change™ has the meaning set forth in Section 2.5.

“Alternative Base Load Capacity” has the meaning set forth in Section 2.9.2,
“Alternative Resource” means an owned or purchased generation resource that Power
Agency will use to reduce Power Agency’s Supplemental Load and/or Base Load
purchases under this Agreement.

“Ancillary Service Credit” has the meaning set forth in Section 3.10.1.

“Annual Coincident Billing Demand” means (i) Power Agency’s Annual Coincident
Demand, less (ii) the SEPA capacity allocation associated with the SEPA Entiflement,
adjusted to include Line Losses and GSU Losses (in kilowatts), less (iii) any Alternative
Base Load Capacity metered at or (if necessary) adjusted to the IDEP generator level;
provided, however, that the Annual Coincident Billing Demand shall not be greater than

the Supply Cap or less than zero.
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1.12

1.13

1.14

1.15

1.16

“Annual Coincident Demand” means Power Agency’s Hourly Demand that is
coincident with the hour of DEP’s Annual Peak Demand.

“Annual True-up Amount” has the meaning‘ set forth in Section 7.1.1.

“Applicable Rate” has the meaning set forth in Section 4.4.2.1.

“Asset Purchase Agreement” means that certain Asset Purchase Agreement by and
between Power Agency and DEP dated as of September 5, 2014, as the same may be
amended from time to time.

“Bankrupt” means that a Party:

)] is dissolved (other than pursuant to a consolidation, amalgamation or merger);

(ii)  becomes insolvent or is unable to pay its debts or fails or admits in writing its

inability generally to pay its debts as they become due;

(iii)  makes a general assignment, arrangement or composition with or for the benefit

of its creditors;

(iv) institutes or has instituted against it a proceeding seeking a judgment of
insolvency or bankruptcy or any other relief under any bankruptcy or inselvency
Law ot other similar Law affecting creditor's rights, or a petition is presented for

its winding-up or liquidation;

(v)  has a resolution passed for its winding-up, official management or liquidation

(other than pursuant to a consolidation, amalgamation or merger);



Document Accession #: 20230707-5116 Filed Date: 07/07/2023

1.17

1.18

L.19

(vi)  secks or becomes subject to the appointment of an administrator, provisional
liquidator, conservator, receiver, trustee, custodian or other similar official for it

or substantially all of its assets;

(vil)  has a secured party take possession of all or substantially ail of its assets, or has
a distress, execution, attachment, sequestration or other legal process levied,

enforced or sued on or against all or substantially all of its assets;

(viii) causes or is subject to any event with respect to which, under the applicable
Laws of any jutisdiction, has an analogous effect to any of the events specified

in clauses (i) to (vii) inclusive; or

(ix)  takes any action’ in furtherance of, or indicating its consent to, approval of, or

acquiescence in, any of the foregoing acts.

“Base Block” means 700 MWs, or such reduced amount in accordance with Section
2.94.

“Base Load” means the portion of Power Agency’s Hourly Demand during each clock.
hour that is equal to the lesser of (i) the Base Block, or (ii) Power Agency’s Hourly
Demand.

“Beneficial Reuse” means any beneficial uses of coal combustion residuals made by
non-affiliated third parties in connection with construction projects, mining reclamation
projects, and any other beneficial uses that may be made by such non-affiliated third

parties.
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1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

“Beneficial Reuse Costs” mean Duke’s generation system level costs incurred less any
revenue or credits earned by Duke arising from the transfer of title of quantities of coal
combustion residuals to non-affiliated third parties for their Beneficial Reuse.

“Billing Dispute Notice” has the meaning set forth in Section 8.3.1.

“Business Day” mean any day on which Federal Reserve member banks in New York,
New York are open for business, and such day shall commence at 8:00 a.m. and close
at 5:00 p.m. Eastern Prevailing Time.

“Buyer Deferred CCR Costs” shall have the meaning specified in Section 5.5.2.1. -
“Buyer Maximum Annual CCR Billing Amount” shall be the annual values as stipulated
in Exhibit VIIL

“Buyer’s CCR Costs” means Buyer’s allocable share of demand and/or energy related
CCR Costs for a year.

“Buyer’s Production Demand Allocation Factor” has the meaning specified in Section
1 of Exhibit VIIL

“Buyer’s Share of CCR Insurance Proceeds” mean the share of CCR Insurance Proceeds
that are allocable to Buyer: (a) if the CCR Insurance Proceeds specifies a year(s) and/or
specific costs identifiable in a specific year(s), then Buyer’s Share of CCR Insurance
Proceeds shall be the CCR Insurance Proceeds times the Buyer’s Production Demand
Allocation Factor for demand related charges and/or the Buyer’s allocable share for fuel
related charges for the year(s) to which such proceeds apply, or (b) if the CCR Insurance

Proceeds do not specify a year(s) nor specify costs, the Buyer’s Share of the CCR

9
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1.28

1.29

1.30

1.31

1.32

1.33

Insurance Proceeds shall equal the ratio of the Buyer’s CCR Costs to total CCR Costs
incurred from January 1, 2015 through December 31% of the year prior to the year in
which the CCR Insurance Proceeds are received times the CCR Insurance Proceeds.
“Calculation of Coal Combustion Residual Costs” means the computation included in
Exhibit VII that is to be applied each year during the term of this Agreement for
purposes of calculating the Charge for Buyer CCR Costs,

“Calendar Year” means the period from January 1 through December 31 of any year.
“CAMA” means the North Carolina Coal Ash Management Act, 2014 N.C. Sess. Laws
122; 2014 N.C. Ch. 122; 2013 N.C. SB 729, as amended in June 2015 by the Mountain
Energy Act, N.C. SB 716, as further amended by the Drinking Water Protection/Coal
Ash Cleanup Act, House Bill 630/S.L. 2016-95, as such legislation may be amended or
modified from time-to-time.

“Capacity Rate” means the unit charge for capacity, as such charge is caleulated
annually through application of the Capacity Rate Formula, expressed in dollars per
kilowatt per month or per year, as applicable.

“Capacity Rate Formula” means the spreadsheets and related notes included in Exhibit I
that are to be applied each year during the term of this Agreement for purposes of
calculating the Capacity Rate.

“CCR Disallowance” means CCR Costs that the NCUC disallows for recoveriy ina
Retail Rate Order, or those costs which Duke is prohibited from recovering from retail

ratepayers in accordance with any applicable Law, including those costs disallowed as

10
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1.34

1.35

1.36

1.37

a lump sum and/or for a particular type of expenditure. Any billing credit associated

with a CCR Disallowance shall include any rate of return previously charged on such

amount by Duke as well as interest computed at the Interest Rate.

“CCR Insurance Proceeds” means payments received by Duke from insurance

colnpaﬂies that recover CCR Costs which Buyer has paid or has an obligation to pay

under this Agreement.

“CCR Rule” means the Hazardous and Solid Waste Management System: Disposal of

Coal Combustion Residuals from Electric Utilities promulgated by the United States

Environmental Protection Agency and published on April 17,2015, 80 Fed Reg. 21302,

as such regulations may be amended or modified from time to time.

“Charge for Buyer CCR Costs” shall be the charge calculated in accordance with

Exhibit VIL

“Coal Combustion Residual Costs” or “CCR Costs” mean costs that have been or will

be incurred in the future by Duke to satisfy the various requirements of CAMA, the

CCR Rule, and consent and/or settlement agreements/orders concerning the treatment,

management and remediation of coal combustion residuals. CCR Costs shall not

include any of the following:

(i) Requirements or obligations imposed on Duke to treat, manage or remediate
coal combustion residuals by new legislation or regulations promulgated after
December 31, 2016; and

(i)  DOJ Settlement Costs.

11
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1.38

1.39

1.40

1.41

1.42

143

1.44
1.45
1.46

1.47

“Combined System” means those certain generating facilities owned and/or operated by
DEP and those certain firm power purchase arrangements to which DEP is a party that
are collectively used to serve Firm Native Load during the Delivery Period of this
Agreement,

“Combined System Capacity” has the meaning set forth in Section 4.1.4.5,
“Commetcial and Industrial Customer” means any retail customer of a Member that is
not a residential customer.

“Compensation Payment” means the payment, calculated in accordance with the
methodology set forth in Exhibit 1V, that is to be made by Power Agency to DEP in the
event Power Agency reduces its Base Load purchases pursuant to Section 2.7,
“Construction Project” has the meaning set forth in Section 16.3.

“Customer Resource” means any generating unit having a nameplate capacity rating of
95 kW or more or an Energy Injection Device, including any Energy Injection Device
owned by Power Agency, that is installed behind (i) a Member’s retail customer meter,
(ii} a Member’s wholesale customer meter, or (iii) the meter of a retail customer of a
wholesale customer of a Member.

“CWIP” means construction work in progress.

“Defaulting Party” has the meaning set forth in Section 13.1,

“Delivery Period” has the meaning set forth in Section 2.1.1.

“Delivery Points” means the points on the DEP Transmission System where the delivery

of power to Power Agency’s Members is measured in accordance with the NITSA.

12
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1.48

1.49

1.50

1.51

1.52

1.53

“Demand Response” means those activities engaged in by Power Agency or its
Members to reduce, interrupt, or otherwise manage end-use consumer load through the
use of centralized control and/or by supplying load signal information, real-time pricing
signals, or specific instruction. The use of one or more- Energy Injection Devices or
other types of Qualified Resources shall not be considered Demand Response.
“Demand-Side Management” means energy and load-shape modifying activities
undertaken by Power Agency and/or a Member that are designed to encourage end-use
consumers to modify patterns of electricity usage to shift the timing and level of
electricity consumption. The use of one or more Energy Injection Devices or other
types of Qualified Resources shall not be considered Demand-Side Management.
“DEP Cost of Capital” means the carrying cost rate (in %) computed by multiplying the
Weighted Cost of Capital (Exhibit 1, page 4) by the sum of one (1) plus the Tax Revenue
Requirement Factor (Exhibit 1, page 3).

“DEP Generation System” means the system of electric generating units owned by,
operated by, or under the control of DEP and used by DEP to meet the requirements of
its Firm Native Load customers and other system obligations.

“DEP QATT” means the Open Access Transmission Tariff on file at the FERC, as it
may be amended from time to time, pursuant to which DEP as Transmission Provider
offers transmission service over the DEP transmission system, or the open access
transmission tariff of a successor Transmission Provider.

“DEP-Supplied Load” has the meaning set forth in Section 3.12.

13
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1.54

1.55

1.56

1.57

1.58

“DEP Supply Ratio™ has the meaning set forth in Section 3.11.

“DEP’s Annual Peak Demand” means the highest of DEP’s Monthly Peak Demands

during each Calendar Year.

“DEP’s Monthly Peak Demand” means the highest sixty (60) minute net integrated

demand in megawatts recorded by DEP during each month associated with serving its

Firm Native Load.

“DEP Transmission System” means the integrated transmission system over which

transmission service is provided to customers in the DEP Zone pursuant to the DEP

OATT.

“Department of Justice Settlement Costs” or “DOJ Settlement Costs ” means the burden

of, or the costs associated with, compliance with the criminal and/or civil fines,

restitution related to counts of conviction, community service payments, the mitigation
obligation, and funding of the environmental compliance plans as set forth in the

Judgment in United States v. Duke En.ergy Progress, Inc., Case Nos. 5:15-CR-62, 67 &

68 (E.D.N.C. May 14, 2015), Additional Probation Term 16. The term “DOJ Settlement

Costs™ also includes:

(i) the burden of, or costs associated with criminal and/or civil fines, penalties,
restitution, community service payments or any mitigation obligation imposed
on Duke from its failure to comply with the terms as set forth in the Judgment
in United States v. Duke Energy Progress, Inc., Case Nos. 5:15-CR-67 & 68
(E.D.N.C, May 14, 2015), Additional Probation Term 16;
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“Unallowable Costs” as described in paragraph 1IL.C.16 of the “Interim
Administrative Agreement between Duke Energy Corporation; Duke Energy
Business Setvices, LLC; Duke Energy Carolinas, LLC; and Duke Energy
Progress, Inc. and the United States Environmental Protection Agency (EPA
Case Nos, 15-0411-00 thru 15-0411-03 and 15-0411-00A thru 15-0411-02A);
and

the burden of and/or costs associated with CCR Costs that Duke is prohibited
from collecting in rates pursuant to an agreement reached with a governmental
5uth0rity; provided however, for purposes of this definition only, the phrase “an
agreement reached with a governmental authority” shall neither include nor
apply to any agreement, order, cost treatment, and/or finding issued, accepted
and/or approved by (a) FERC pertaining to wholesale rates and/or regulation,

and/or (b) the NCUC or SCPSC pertaining to retail rates and/or regulation.

“Eastern Prevailing Time” (or “EPT”) means the time in effect in the Eastern Time Zone

of the United States of America, whether it be Eastern Standard Time or Eastern

Daylight Savings Time.

“Economic Development Resource” means any generating unit or Energy Injection

Device that is installed for the purpose of retaining the load of an existing customer or

attracting the load of a new customer served or to be served by a Member and that is

used to serve load at the site of the generating unit or Energy Injection Device consistent

with Section 4.3 of this Agreement.
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1.61

1.62

1.63

1.64

“Edenton Generators” means the two (2) 1,250 kW generators owned and operated by
the Town of Edenton that are located on Tower Drive, Edenton, North Carolina,
“Effective Date” means the start of service of this Rate Schedule No. 200, which was
August 1, 2015.

“Elizabeth City Generators” means the four (4) 1,750 kW generators owned and
operated by the City of Elizabeth City that are located at 410 Pritchard Street, Elizabeth
City, North Carolina,

“Energy Efficiency Measures” means programs sponsored or specifically implemented
by Power Agency and/or a Member to reduce the energy used by specific end-use
devices and systems, typically without affecting the services provided. Energy
Efficiency Measures reduce overall electricity consumption and achieve energy savings
by substituting technically more advanced equipment to produce the same level of end-
use services (e.g., lighting, heating, and motor drive) with less electricity consumed in
all hours of operation, not merely the peak hours. Examples include, but are not limited
to, high efficiency appliances, efficient lighting programs, high-efficiency heating,
ventilating and air conditioning (“HVAC”) systems or control modifications, efficient
building design, advanced electric motor drives, and heat recovery systems, The use of
one or more Energy Injection Devices or other types of Qualified Resources shall not

be considered Energy Efficiency Measures.
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1.65

1.66

1.67

1.68

1.69

L.70

1.71

1.72

1.73

“Energy Injection Device” means battery storage, or any other current or future
technologies that withdraw, store, and reinject energy into the electrical system that have
a maximum capable injection capacity of 95 kW or more.

“Enetgy Rate” means the unit charge for energy, calculated annually through
application of the Energy Rate Formula, expressed in dollars per megawatt-hour.
“Energy Rate Formula™ means the spreadsheets and related notes included in Exhibit 11
that are to be applied each year during the term of this Agreement for purposes of
calculating the Energy Rate.

“Estimated Nuclear Integration Date” has the meaning set forth in Section 2.7.5.
“Bvent of Default” has the meaning set forth in Section 14.1.

“Excepted Provision” has the meaning set forth in Section 16.2.

“FERC” means the Federal Energy Regulatory Commission or any successor or
replacement agency vested with regulatory authority over wholesale power sales in
interstate commerce.

“Firm Native Load” means the demands of wholesale and retail power customers for
which DEP, by statute, franchise, regulatory requirements, or contract, has undertaken
the obligation to plan, construct and operate its system to provide reliable power supply
services and meet the electric needs of such customers.

“Force Majeure” means any cause beyond the control of the party affected and which
with reasonable efforts the party affected is unable to overcome, including without
limitation the following: acts of God; fire, flood, landslide, lightning, earthquake,

17
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1.74

1.75

1.76

hurricane, volcanic eruption, tornado, storm, freeze, or drought; blight, famine,
epidemic or quarantine; strike, lockout or other labor difficulty; act or failure to act of
the other party (and such party so acting or failing to act shall not use its act or failure
to act to excuse any other obligation which it has under this Agreement); act or failure
to act of any regulatory agency or other governmental authority; changes in the work or
delays caused by public bidding requirements; theft; casualty; accident; equipment
breakdown; failure or shortage of, or inability to obtain from usual sources, goods, labor,
equipment, information or drawings, machinery, supplies, energy, fuel or materials;
embargo; injunction; litigation or arbitration with suppliers or vendors; shortage of
rolling stock; arrest; war; civil disturbance; explosion; acts of public enemies; sabotage;
invasion; or breach of contract by any supplier, contractor, subcontractor, or laborer,
“Formal Notice” has the meaning set forth in Section 2.7.5.

“Governmental Authority” mean any federal, state, local or municipal governmental
body; any governmental, regulatory or administrative agency, commission, body or
other authority exercising or entitled to exercise any administrative, executive, judicial,
legislative, policy, regulatory or taxing authority, or jurisdictional power; any court or
governmental tribunal; any Transmission Organization, regional power pool, or NERC;
any instrumentality of any of the foregoing; or any other entity performing any similar
function(s) or purpose.

“GSU Losses” means the product in any hour of the GSU Loss Factor and Power

Agency’s load as measured or calculated at its Delivery Points.
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1.77

1.78

1.79

1.80

1.81

1.82

“GSU Loss Factor” means the factor (expressed as a decimal fraction) intended to
represent the ratio of (i} the amount of energy consumed or lost in transformation over
the generator step-up transformers and, (ii) the total amount of energy delivered from
the DEP Transmission System in any hour, as determined in accordance with
Section 3.13,

“Hourly Demand” means in each hour, the aggregate load of Power Agency’s Members
for which there is in effect a Member Power Sales Agreement determined by summing
the metered 60-minute demands of the Members (integrated metered kilowatt load,
compensated where applicable, in accordance with the NOA, to reflect losses from the
meter location back to the Delivery Point), adjusted to include the output of PURPA
Qualifying Facilities in each clock hour in accordance with Section 4.4.2 of this
Agreement, and adjusted further t¢ include Line Losses and GSU Losses.

“Interest Rate” means for any month, the prime rate being charged by Bank of America,
N.A., or its successor, on the first day of such month, less one percentage point, divided
by twelve, expressed in percentage points, to the nearest hundredth,

“Interruptible Demand Charge’ has the meaning set forth in Section 9.7.

“Interruptible Load” shall mean that load of a Commercial and Industrial Customer that
such Commercial and Industrial Customer may elect to interrupt, curtail, or otherwise
reduce, either on its own or at the request or direction of Power Agency or a Member.
“ISO” means an independent system operator that has functional or operating control

over a transmission system.
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1.83

1.84

1.85

1.86

1.87

1.88

“ITC” means an independent transmission company.

“Law’” means any statute, regulation, rule, procedure, code, ordinance, resolution, order,
writ, judgment, decree or permit enacted, adopted, issued or promulgated; and/or, any
legal, regulatory, or administrative determination by any regulatory body,
administrative agency, or court, including without limitation under principles of
common law; and/or, or any decree or issuance of a Governmental Authority; and/or,
any change in, modification of, or new or changed interpretation of any of the foregoing.
“Line Losses” means the energy consumed or lost in the transmission, transformation
and/or delivery of energy over the DEP Transmission System between the Transfer
Point and the Delivery Points and, in any hour is equal to the Transmission Loss Factor
(expressed as a decimal fraction) multiplied by Power Agency’s load as measured or
calculated at its Delivery Points.

“MAC” has the meaning set forth in Section 11.2.1.

“Member” means a municii)ality in North Carolina which has become, or which may
hereafter become, a member of the Power Agency and which is a party to a Member
Power Sales Agreement.

“Member Debt Service Support Contract” means a contract between Power Agency and
each of its Members pursuant to which Power Agency agrees to issue bonds to refinance
its existing indebtedness and each Member agrees to pay its share of Monthly Support

Costs, as such term is defined therein.,
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1.89

1.90

191

1.92

1.93

1.94

“Member Resource” means any generating unit (other than the Edenton Generators and
Elizabeth City Generators) having a nameplate capacity of 95 kW or more or Energy
Injection Device, including any Energy Injection Device owned by Power Agency, that
is directly connected to the electric system behind the Duke-owned wholesale revenue
meter of a Member.

“Member Power Sales Agreement” means an agreement between Power Agency and
each of its Members pursuant to which Power Agency sells to a Member and such
Member purchases from Power Agency such Member’s full requirements bulk power
supply.

“Monthly Billing Energy” means (i) the sum of Power Agency’s Hourly Demand for
each hour of a given month, less (ii) the SEPA energy allocation associated with the
SEPA Entitlement, adjusted to include Line Losses and GSU Losses (in megawatt-
hours), less (iii) energy served by an Alternative Resource metered at or (if necessary)
adjusted to the DEP generator level; provided, however, that Monthly Billing Energy
shall not be less than zero.

“Monthly Capacity Charge” has the meaning set forth in Section 5.1 of this Agreement.
“Monthly Charge for Buyer’s CCR Costs ” shall have the meaning specified in Section
11T of Exhibit VIL

“Monthly Coincident Billing Demand” means (i) Power Agency’s Monthly Coincident
Demand, less (ii) the SEPA capacity allocation associated with the SEPA Entitlement,
adjusted to include Line Losses and GSU Losses (in kilowatts), less (iii) any Alternative
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1.95

1.96

1.97

1.98

1.99

1.100

1.101

1.102

1.103

Base Load Capacity metered at or (if necessary) adjusted to the DEP generator level;

provided, however, that the Monthly Coincident Billing Demand shall not be greater

than the Supply Cap or less than zero.

“Monthly Coincident Demand” means Power Agency’s Hourly Demand in a month that
is coincident with the hour of DEP’s Monthly Peak Demand in such month.

“Monthly Energy Charge™ has the meaning set forth in Section 5.3.

“Monthly Reserve Capacity Charge” has the meaning set forth in Section 6.1.
“Monthly Transmission System Peak™ has the meaning set forth in Section 3.12.
“NCEMPA Generation” means any generating unit owned by Power Agency having a
nameplate capacity rating of 95 kW or more that is connected to the electric system
behind the Duke-owned wholesale revenue meter of a Member,

“NCUC” means the North Carolina Utilities Commission.

“Neighbor Compensation Costs” means costs incurred by Duke that are not required by
Law and that are incurred under a program voluntarily implemented by Duke and
publicly announced by Duke in December 2016 under which Duke provides to eligible
property owners located within a certain proximity to Duke coal ash basins goodwill
cash payments, compensation for reduction in property values, and compensation for
water bills.

“NERC” means the North American Electric Reliability Corporation.

“Network Integration Transmission Service Agreement” (or “NITSA™) means the
Agreement for Network Integration Transmission Service between DEP (as
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1.104

1.105

1.106

1.107

1.108

1.109

1.110

Transmission Provider) and Power Agency (as Transmission Customer), effective July
1,2013, as it may be amended from time to time, providing for the furnishing ofnetwork
integration transmission service under the DEP OATT, on file with FERC and
designated as DEP Service Agreement No. 268.

“Network Operating Agreement” {or “NOA”) means the Network Operating Agreement
entered into between DEP (as Transmission Provider) and Power Agency (as
Transmission Customer) pursuant to the DEP OATT, effective July 1, 2013, on file with
FERC as part of DEP Service Agreement No. 268, as it may be amended from time to
time.

“New Nuclear Generation” means any nuclear-fueled generating unit other than the four
(4) nuclear-fueled generating units that are part of the DEP Generating System on the
Effective Date of this Agreement (i.e., Shearon Harris Unit 1, Brunswick Units 1 and 2,
and Robinson Unit 2), and any contract pursuant to which DEP acquires an entitlement
to all or a portion of the capacity of a nuclear-fueled generating unit, in either case
acquired or entered into after the Effective Date.

“Non-Defaulting Party” has the meaning set forth in Section 14.1.1.

“Notice Event Conditions” has the meaning set forth in Section 2.7.

“NRC” means the Nuclear Regulatory Commission.

“OATT” means Open Access Transmission Tariff.

“Performance Assurance” has the meaning set forth in Section 11.2.1.
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1.111

[.112

1.113

1.114

1.115

1.116

“Power Agency’s Native Load” means the load of the electric power customers of
Power Agency’s Members, the electric needs of which the Members have undertaken
the obligation to meet.

“Protected Information” has the meaning set forth in Section 7.3.5.

“Prudent Utility Practices” means any of the practices, methods, and acts engaged in or
approved by a significant portion of the electric utility industry during the relevant time
period, or any of the practices, methods, and acts which, in the exercise of reasonable
judgment in light of the facts known at the time the decision was made, could have been
expected to accomplish the desired result at a reasonable cost consistent with good
business practices, reliability, safety, and expedition. Prudent Utility Practices are not
intended to be limited to the optimum practices, methods, or acts to the exclusion of all
others, but rather to be acceptable practices, methods, or acts generally accepted in the
electric utility industry.

“PURPA Qualifying Facility” means a generating facility that is a “small power
production facility” or “cogeneration facility” that, in each case, meets the requirements
of Sections 292.203(a) and 292.203(b) of Title 18 of the Code of Federal Regulations
and that has satisfied the procedures for obtaining Qualifying Facility status under
Section 292.207 of Title 18 of the Code of Federal Regulations.

“Qualified Resources” consists of Member Resources, Customer Resources, and
NCEMPA Generation.

“Qualified Resource Addition” has the meaning set forth in Section 4.1.4.
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1.117

1.118

1.119

1.120

1.121

1.122

1.123

1.124

1.125

“Qualified Resource Factor” has the meaning set forth in Section 4.1.4.

“Renewables Act” means the North Carolina Renewable Energy and Energy Efficiency
Portfolio Standard, N.C. Gen. Stat. 62-133.8 et seq., including all related rules
promulgated by the North Carolina Utilities Commission, as may be amended or
modified from time-fo-time, and any such successor statutes, regulations, or rules,
“Requirements Service” has the meaning set forth in Section 3.1.

“Reserve Capacity Billing kW has the meaning set forth in Section 4.1.3.

“Reserve Capacity Rate” means the unit charge for reserve capacity, calculated annually
through application of the Reserve Capacity Rate Formula, expressed in dollars per
kilowatt per month.

“Reserve Capacity Rate Formula” means the spreadsheets and related notes included in
Exhibit III that are to be applied each year during the term of this Agreement for
purposes of calculating the Reserve Capacity Rate.

“Response Notice” has the meaning set forth in Section 8.3.2.

“Retail Rate Order” means a final, non-appealable order issued by the NCUC in (i} a
retail rate proceeding; (ii) a proceeding approving Duke’s recovery of CCR Costs,
including Beneficial Reuse Costs through Duke’s fuel adjustment clause; and/or
(iii) any other proceeding in which the NCUC expressly approves Duke’s recovery of
CCR Costs from North Carolina retail customers.

“RPS” means any federal and/or state renewable energy portfolio program and/or

mandate that requites or encourages either Party to comply with requirements to obtain
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1.126
1.127

1.128

1.129

1.130

1.131

1.132

1.133

enetgy or related products and/or services from renewable energy facilities or sources,
or similar program or mandate.

“RTO” means a regional transmission organization.

“SCPSC” means the South Carolina Public Service Commission.

“SEPA Entitlement” shall mean the aggregate sum of the capacity and energy that some
or all of Power Agency’s Members are entitled to receive during the Delivery Period as
preference customers, through the U.S. Department of Energy - Southeastern Power
Administration (“SEPA”), pursuant to contracts entered into between the United States
of America (Government) and such Members pursuant to the Flood Control Act of 1944
or similar or superseding Federal law.

“SERC” means the SERC Reliability Corporation or any successor thereto.
“Supplemental Load” means that portion of Power Agency’s Hourly Demand during
each clock hour that exceeds the Base Block minus any Alternative Resources supplied
by Power Agency in accordance with the provisions of Section 2.9.3.

“Supply Cap” has the meaning set forth in Section 2.9,6.

“Taxes” means all taxes, fees, levies, licenses or charges imposed by any Governmental
Authority, together with any applicable interest and penalties thereon.

“Transfer Point” means the location(s) on the DEP Transmission System’s East control
area where the capacity and energy comprising the Requirements Service purchased and
sold hereunder is transferred to the DEP Transmission System for delivery to Power
Agency.
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1.135

1.136

1.137

“Transmission Loss Factor” means the Real Power Loss factor applicable to the DEP
Zone as reflected in the DEP OATT.

“Transmission Organization” has the meaning set forth in Section 10.1.

“Transmission Provider” means the entity responsible for transmitting and/or
distributing electric energy utilizing the facilities that comprise the DEP Transmission
System, including, without limitation, any ISO, RTO, ITC, or other provider approved
by FERC to transmit or distribute energy utilizing the facilities that comprise the DEP
Transmission System.

“Transmission Service Agreement” means an agreement for wholesale transmission
service entered into between Power Agency and a Transmission Provider, and placed
on file with and made effective by FERC, pursuant to the Transmission Provider’s
OATT. The Parties agree and acknowledge that a Transmission Service Agreement is
a separate and independent agreement from this Agreement, and that the obligations
and/or liabilities of the Parties with réspect to the subject matter of a Transmission

Service Agreement shall be governed solely by such agreement.

Term, Commencement & Termination

2.1

Term. This Rate Schedule No. 200 shall be deemed to be effective as of the Effective
Date and shall remain in full force and effect (the “Term™) through the end of the
Delivery Period. Following satisfaction of the conditions precedent set forth in Section
2.2, the Ninth Amended and Restated Full Requirements Power Purchase Agreement,
with a FERC effective date of March 1, 2022, shall be replaced by this Agreement, the
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2.2

23

Tenth Amended and Restated Full Requirements Power Purchase Agreement, with a

FERC effective date of Janvary 1, 2023, and this Agreement shall remain in full force

and effect through the end of the Delivery Period, unless modified or terminated earlier

in accordance with the provisions herein that specify the terms for such modification or
earlier termination.

2.1.1  The “Delivery Period” for the obligations of the Parties to sell and to purchase
Requirements Service under the provisions of this Agreement shall be deemed
to have begun as of the Effective Date and will continue through December
31, 2043, subject to Sections 2.3, 2.6 and 2.7 and such other terms of this
Agreement as permit termination prior to the expiration of the Term.

Conditions Precedent. Except to the extent duly and validly waived by the affected

Party hereto, the following shall be conditions precedent to the Parties’ respective

obligations under this Agreement, and at such time that a condition precedent is

satisfied, the applicable Party shall promptly notify the other Party in writing that such
condition precedent has been satisfied:

22,1  FERC shall have approved this Agreement or amendments thereto or accepted
it for filing, without modification or other condition (unless such modification
or other condition is accepted by the Parties as set forth below) in form and
substance reasonably acceptable to DEP, in its sole discretion.

Submittal for FERC Acceptance or Approval. Following execution of this Agreement

by both Parties, DEP shall file this Agreement with FERC. Thereafter, DEP shall
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diligently pursue acceptance or approval of this Agreement by FERC without
modification, suspension, investigation or other condition not in accordance with the
terms hereof. DEP shall keep Power Agency reasonably informed of its efforts to secure
FERC acceptance or approval and shall advise Power Agency of any significant
developments in such regard. Upon request by DEP, Power Agency shall promptly
undertake reasonable efforts to assist in DEP’s efforts to obtain FERC acceptance or
approval of this Agreement and, upon a reasonable request from DEP, shall make a
timely submittal at FERC affirmatively supporting DEP’s request for FERC acceptance
or approval of this Agreement without modification, suspension, investigation or other
condition not in accordance with its terms.

2.3.1  Process for Failure of Conditions in Section 2.2.1. 1If (i) FERC rejects this

Agreement or amendments thereto or otherwise fails to act as specified above
in Section 2.2.1, or (ii) FERC issues an order that materially modifies or
materially conditions its acceptance of this Agreement in a manner that is
unacceptable to either Party, the Parties shall prompily enter into good faith
negotiations for a mutually satisfactory resolution regarding any such
unsatisfied condition(s) precedent set forth in Section 2.2.1, and shall file with
FERC a modified agreement addressing the unsatisfied conditions seeking

FERC’s approval or acceptance of the modified agreement.
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Termination and Survival,

24.1

Except as otherwise expressly provided in this Agreement, if this Agreement
is terminated for any reason, including, without limitation, by its terms, mutual
agreement, early termination, and/or an Event of Default, any monies or other
charges, if any, due and owing under this Agreement shall be paid, any
corrections or adjustments to payments previously made shall be determined,
and any refunds due shall be made, as soon as reasonably practicable but no
later than sixty (60) days after such termination. It is the intent of the Parties
hereby fhat any such obligation owed (whether the same shall be known or
unknown at the termination of this Agreement or whether the circumstances,
events, or bases of the same shall be known or unknown at the termination of
this Agreement} will survive the termination of this Agreement. Furthermore,
any obligations, limitations, exclusions and duties which, by their nature or
the express terms of this Agreement, extend beyond the expiration or
termination of this Agreement, including, without limitation, provisions
relating to compliance requirements, accounting, billing, billing adjustments,
indemnification, and dispute resolution, as well as any other provisions
necessary to interpret the respective rights and obligations of the Parties
hereunder, shall survive the expiration or eatlier termination of this

Agreement,
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24.2

Except as set forth in Section 2.4.1, termination of this Agreement for any
reason specified and provided for herein is absolute and forever extinguishes
any and all obligations existing under this Agreement for (i) DEP to plan or
procure resources to serve Power Agency or to provide any products or
services to Power Agency and (ii) Power Agency to purchase from and pay
DEP for any products ot services under this Agreement. Upon termination of
this Agreement in accordance with the provisions herein, each and every
obligation of DEP to provide electric energy and capacity to Power Agency,
and each and every right and obligation of Power Agency to purchase electric
energy and capacity from DEP, shall cease, and neither Party shall claim or
assert any continuing right to continued performance, whether by rollover, as
an evergreen service, ot in any other fashion based on this Agreement. By
entering into this Agreement, DEP does not commit, and shall not be deemed
to have committed, to plan the DEP Generation System to be able to provide
any service to Power Agency beyond the Term. Power Agency expressly
agrees that it shall not at any time oppose any filings by DEP to cancel this
Agreement as a rate schedule under the Federal Power Act concurrently with,
or subsequent to, the termination of this Agreement in accordance with its

provisions.

2.5 DEP Options for Changes in Cost Allocation and Billing Demand Methodology.

Notwithstanding any provision of this Agreement to the contrary, DEP shall have the
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rights specified in Sections 2.5.1 and 2.5.2, which may be exercised in accordance with

the procedures set forth in those sections, to change the capacity cost allocation method

used in calculating the Capacity Rate, the associated Monthly Coincident Billing

Demand, and the Calculation of Coal Combustion Residual Costs billing method from

a monthly coincident peak (12-CP) demand method to an annual coincident peak (1-

CP) demand method (such change hereinafter being referred to as the

“Allocation/Billing Change™):

2.5.1

252

253

DEP may elect to implement the Allocation/Billing Change by providing
written notice to Power Agency on or before December 31, 2026. If DEP
provides such notice, the Allocation/Billing Change will be effective on and
after Januvary 1, 2036.

DEP also may elect to implement the Allocation/Billing Change by providing
written notice to Power Agency on or before December 31, 2030, If DEP
provides such notice, the Allocation/Billing Change will be effective on and
after January 1, 2036,

If DEP is required to obtain prior FERC acceptance or approval under Section
205 of the Federal Power Act in order to implement the Allocation/Billing
Change, Power Agency shall not oppose any such Section 205 application, nor
shall Power Agency propose an effective date for the Allocation/Billing

Change that is later than January 1, 2036.
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2.6

2.5.4

For the period January 1, 2023, through and including December 31, 2027,
neither Party shall make a unilateral filing with FERC pursuant to either
Section 205 or 206 of the Federal Power Act to change the capacity cost
allocation and monthly coincident peak billing demand methodology used in
calculating the Capacity Rate, the associated Monthly Coincident Billing

Demand, and the Calculation of Coal Combustion Residual Costs.

Power Agency Options for Early Termination. Notwithstanding any provision of this

Agreement to the contrary, Power Agency shall have the rights specified in Scctions

2.6.1,2.6.2, and 2.6.3 to terminate all or a portion of its Supplemental Load and/or Base

Load purchases by providing written notice to DEP in accordance with the requirements

set forth in those sections,

2.6.1

2.6.2

With written notice provided to DEP on or before December 31, 2023, Power
Agency may terminate all or a portion of its Supplemental Load purchases
under this Agreement effective with the hour ending 2400 on December 31,
2027.

Power Agency may terminate (i) all or a portion of its remaining Supplemental
Load purchases, or (ii) all or a portion of its Base Load purchases, or (jii) a
combination of (i} and (if); provided, however, that Power Agency must
provide DEP with written notice of any such termination on or before
December 31, 2027, and such termination shall occur with the hour ending

2400 on December 31, 2035.
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2.7

2,63

Power Agency may terminate (i) all or a portion of its remaining
Supplemental Load purchases, or (ii) all or a portion of its remaining Base
Load purchases, or (iii) a combination of (i) aﬁd (ii); provided, however, that
Power Agency must provide DEP with written notice of such termination on
or before December 31, 2031, and such termination shall occur with the hour
ending 2400 on December 31, 2035; provided further, however, that such
terminations of Power Agency’s Supplemental Load and/or Base Load
purchases pursuant to this Section 2.6.3 may not, in the aggregate, reduce

Power Agency’s 12-month average Monthly Coincident Billing Demand,

determined based on actual Monthly Coincident Billing Demands during the

immediately preceding Calendar Year (i.e., in Calendar Year 2030), by an

amount that exceeds 700 megawatts.

Power Agency Option Regarding New Nuclear Generation. Notwithstanding any

provision of this Agreement to the contrary, if DEP plans to add New Nuclear

Generation, Power Agency shall, in accordance with the provisions set forth in this

Section 2.7, be entitled to terminate a portion of its Base Load purchases upon the

occurrence of each of the conditions (the “Notice Event Conditions™) set forth in Section

2.7.1, Section 2,7.2, Section 2.7.3, or Section 2.7.4.

2.79.1

If New Nuclear Generation consists of the construction by DEP (singly or
jointly with others) of a new nuclear-fueled generating unit, DEP or another
entity acting on DEP’s behalf shall have (i) obtained all governmental and

34




Document Accession #: 20230707-5116 Filed Date: 07/07/2023

2.7.2

regulatory approvals required for the construction of such unit, including, but
not limited to, approvals of local land use authorities, the NRC, the NCUC,
and/or the SCPSC; (ii) entered into an engineering, procurement and
construction contract for the design and construction of the new nuclear-fueled
generating unit; and (iii) satisfied any and all other conditions precedent that
DEP reasonably determines are necessary for DEP’s construction of the new
nuclear-fueled generating unit.

If New Nuclear Generation consists of the acquisition by DEP of an ownership
interest in a nuclear-fueled generating unit that is under construction by one or
mote. other entities at the time of such acquisition, DEP shall have, as
applicable (i) obtained all governmental and regulatory approvals required for
the acquisition of an ownership interest in such unit, including, but not limited
to, approval of the NRC, the NCUC, and/or the SCPSC,; (ii) entered into
binding commitments to purchase an interest in the land, and the
improvements thereon and the construction work in progress at the site of the
unit; (iii} entered inte binding commitments to acquire an interest in design,
engineering, construction and other contracts associated with the construction
of the unit; and (iv) satisfied any and all other conditions precedent that DEP
reasonably determines are necessary for DEP’s acquisition of its ownership

interest in such new nuclear-fucled generating unit.
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If New Nuclear Generation consists of the acquisition by DEP of an
ownership interest in a nuclear-fueled generatin;g unit that is in operation at
the time of DEP’s acquisition, DEP shall have, as applicable: (i) obtained all
governmental and regulatory approvals required for the acquisition of an
ownership interest in the unit, including, but not limited to, approval of the
NRC, the NCUC, and/or the SCPSC; (ii) entered into binding commitments to
purchase an interest in the land, the improvements thereon, equipment,
inventory, materials, fuel and supplies associated with such unit; (iii) entered
inte binding commitments associated with the operation and maintenance of
such unit; and (iv) satisfied any and all other conditions precedent that DEP
reasonably determines are necessary for DEP’s acquisition of its ownership
interest in such nuclear-fueled generating unit.

If New Nuclear Generation consists of a contract pursuant to which DEP has
acquired or will acquire an entitlement to all or a portion of the capacity from
the owner(s) of such nuclear-fueled generating unit, DEP shall have entered
into a binding contract in connection therewith and obtained any regulatory
approvals that are required in connection with such binding contract.

As goon as reasonably practicable after DEP makes an initial determination
that it will add New Nuclear Generation to the DEP Generation System, DEP
shall give Power Agency written notice thereof so that Power Agency can |
begin evaluating its option to terminate a portion of its Base Load purchases
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set forth in Section 2.7.6. DEP will provide written notice to Power Agency
when a Notice Event Condition has occurred not later than thirty (30) days
after the last of such Notice Event Condition specified in Sections 2.7.1,2.7.2,
2.7.3, or 2.7.4, as applicable, has been satisfied (the “Formal Notice™). Formal
Notice shall be accompanied by DEP’s estimates of (i) the date that such New
Nuclear Generation will be integrated into the DEP Generation System
(“Estimated Nuclear Integration Date™), (ii) the amount of capacity (in MW)
of the New Nuclear Generation, and (iii} the impact that the addition of such
New Nuclear Generation to the DEP Generation System will have on the
Capacity Rates, Energy Rates, and Reserve Capacity Rates. The estimated
information included with DEP’s Formal Notice shall reflect DEP’s
projections based on the best information available to DEP at the time of the
Formal Notice and shall not constitute a guarantee of (a) any indicated date
that DEP will integrate the New Nuclear Generation into the DEP Generation
System, (b) the amount of capacity (in MW) of the New Nuclear Generation,
or (c) the impact that the addition of such New Nuclear Generation to the DEP
Generation System will have on the Capacity Rates, Energy Rates, and
Reserve Capacity Rates.

After Power Agency receives Formal Notice from DEP in accordance with
Section 2.7.5, Power Agency shall have the right, but not the obligation, to

terminate a portion of its Base Load purchases pursuant to the procedures and
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2.7.7

subject to the conditions set forth in this Section 2.7.6 and in Section 2.7.7. If
Power Agency clects to terminate a portion of its Base Load purchases
pursvant to this Section 2.7.6, Power Agency shall provide written notice to
DEP of such election not later than twelve (12) months after receipt of Formal
Notice from DEP. Power Agency’s notice shall state the amount of capacity
(in MW) and effective date of the termination of Base Load purchases;
provided, however, (i) the effective date of Power Agency’s termination of
Base Load purchases shall not be any earlier than the Estimated Nuclear
Integration Date, and (ii) the amount of reduction in Power Agency’s Base
Load purchases shall not exceed 25% of the estimated amount of capacity (in
MW) as set forth in the Formal Notice. Power Agency’s written notice
provided in accordance with this Section 2.7.6 shall designate the Alternative
Resource that will be used to serve the amount of capacity and energy
associated with the amount of reduction in Power Agency’s Base Load
purchases, such amount to be included in the Alternative Base I.oad Capacity.
Notwithstanding any provision of this Agreement to the contrary, Power
Agency’s right to terminate a portion of its Base Load purchases pursuant to
Section 2.7.6 is expressly subject to Power Agency’s obligation to pay DEP
the Compensation Payment. Power Agency shall be obligated to pay DEP the
full amount of the Compensation Payment on or before the date that is sixty

(60) days prior to the effective date of termination of Base Load purchases, as
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29

noticed by Power Agency. If Power Agency’s obligation to make the
Compensation Payment is ruled by a Governmental Authority to be
unenforceable in whole or in part in an order that has become final and non-
appealable, Power Agency’s right to terminate a portion of its Base Load
purchases under Section 2.7 shall be deemed null and void.
Obligations of the Parties in the Event of Termination of any Portion of Service. Not
later than eighteen (18) months prior to each of Power Agency’s deadlines for providing
written notice to DEP in connection with any of Power Agency’s obtions to terminate
various portions of its Supplemental Load and/or Base Load purchases pursuant to
Sections 2,6 and 2.7, DEP and Power Agency shall be obligated to meet to discuss issues
related to the potential termination of such purchases, taking into account the principles
set forth in Section 2.9. At such meetings, Power Agency shall provide to DEP, in as
much detail as possible, information related to the Alternative Resource(s) it
contemplates utilizing in connection with the potential termination of purchases from
DEP, including, but not limited to, (i) the amount of Supplemental Load and/or Base
Load purchases to be terminated, (i) the effective date of such potential termination,
and (iii) the capacity of the Alternative Resource(s).
Principles Related to Early Termination of Supplemental Load and/or Base Load
Purchases. The following principles will apply to any termination by Power Agency of
all or any portion of its Supplemental Load and/or Base Load purchases in accordance

with Sections 2.6 and 2.7 of this Agreement.
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Any termination of all ot a portion of Power Agency’s Supplemental Load
and/or Base Load purchases that is not a result of one or more Member’s
termination of its Member Power Sales Agreement(s) shall be irrevocable
effective upon DEP’s receipt of Power Agency’s notice of such termination.
With respect to termination of all or a portion of Power Agency’s Base Load
purchases that is not a result of one or more Member’s termination of its
Member Power Sales Agreement(s), effective upon such termination, the
portion of Base L.oad purchases that will be terminated will be deemed to be
at the bottom portion of Power Agency’s load (i.e., the base load portion). If
Power Agency provides DEP notice that an Alternative Resource will be used
to terminate all or a portion of Power Agency’s Base Load purchases from
DEP, effective upon the termination of such Base Load purchases (i} the Base
Load purchases will be reduced by an amount that equals the capacity of the
Alternative Resource designated by Power Agency (“Alternative Base Load
Capacity”), and (ii) DEP shall be obligated to serve only that amount of Power
Agency’s Base Load, if any, that exceeds the Aiternative Base Load Capacity
(“Adjusted Base Block™) until the end of the Delivery Period. For example, if
Power Agency’s Alternative Base Load Capacity is 300 MW and the Adjusted
Base Block is 400 MW, then DEP will be obligated to provide Base Load
service to Power Agency under this Agreement only during those periods
when Power Agency’s Hourly Demand is between 301 MW and 700 MW,
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With respect to termination of all or a portion of Power Agency’s
Supplemental Load purchases that is not a result of one or more Member’s
termination of its Member Power Sales Agreement(s), effective upon such
termination, the portion of Power Agency’s Supplemental Load purchases that
will be terminated will be deemed to be at the top portion of Power Agency’s
load (i.e., the peaking portion). If Power Agency provides DEP notice that an
Alternative Resource will be used to terminate all or a portion of Power
Agency’s Supplemental Load purchases from DEP, Power Agency’s notice(s)
shall specify (i) the capacity designated by Power Agency for such Alternative
Resource, and (ii) the amount of remaining Supplemental Load, for each
Calendar Year remaining in the Delivery Period, that DEP will be obligated to
serve, if any, under this Agreement effective upon such termination and until
the end of the Delivery Period (“Adjusted Supplemental Load”). Effective
upon the termination of Power Agency’s Supplemental Load purchases, DEP
shall be obligated to serve only the Adjusted Supplemental Load, if any., For
example, if the Base Block is 700 MW, and Power Agency provides hotice
that the Adjusted Supplemental Load in a given Calendar Year is 300 MW,
Power Agency shall be obligated to serve all Hourly Demand that is greater
than 1,000 MW in such Calendar Year.

With respect to termination of a portion of Power Agency’s Supplemental

Load and/or Base Load purchases pursuant to Section 2.6.2 or Section 2.6.3
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that is a result of one or more Member’s termination of its Member Power
Sales Agreement(s), effective upon such termination, the Base Block and the
Adjusted Supplemental Load, if any, shall both be reduced by a percentage
determined by the ratio of (i) the load of the terminating Member(s) in the hour
of Power Agency’s Annual Coincident Peak to (ii) Power Agency’s Annual
Coincident Peak, in each case as determined during Calendar Year, 2035,
Within twelve (12) months of Power Agency’s notice of termination of all or
a portion of its Supplemental Load and/or Base Load purchases, the Parties
shall develop procedures to address issues relating to the operation of any and
all applicable Alternative Resource(s).

If Power Agency tetminates all or a portion of its Supplemental Load and/or
Base Load purchases as provided for in accordance with Sections 2.6 and 2.7,
the resulting Adjusted Base Block plus the resulting Adjusted Supplemental
Load will represent the maximum quantity of capacity and associated energy
that DEP will be required to serve in any given hour (“Supply Cap™). The
Parties acknowledge and agree that any Alternative Resource(s) designated in
accordance with the provisions of Sections 2.6 and 2.7 shall not be used to
serve any portion of the Adjusted Base Block or the Adjusted Supplemental
Load.

Any reductions in Supplemental Load and/or Base Load purchases that Power

Agency elects to make in accordance with the provisions of Sections 2.6 and
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2.7 shall be deemed a termination of the products and services associated with
such reduction in Supplemental Load and/or Base Load purchases that is
subject to the provisions of Section 2.4, and that for any such reductions in
Supplemental Load and/or Base Load purchases (i) DEP shall have no further
obligation to plan or procure resources to serve fhe terminated portion of
service to Power Agency or to provide any products or services to Power
Agency related to such terminated portion of service, and (ii) Power Agency
shall have no further right or obligation to purchase from and pay DEP for any

products or services related to the terminated service under this Agreement.

3. Requirements Service
3.1  Nature of Requirements Service. Requirements Service consists of firm capacity and

energy in the amounts required by Power Agency to reliably serve the current and future
electrical loads of its Members or such loads to the extent assumed by another entity.
In accordance with the terms and subject to the conditions of this Agreement, DEP shall
provide Requirements Service with the same degree of firmness and at the same level
of service priority as the service DEP provides to its other Firm Native Load customers.
Consistent with the nature of Requirements Service under this Agreement, Power
Agency shall only have the right to engage in self-supply of capacity or energy, whether
through SEPA Entitlement, other generating resources, Energy Injection Devices, or
any other source, in the manner expressly provided for in this Agreement, and any
manner of self-supply not specifically authorized herein is prohibited.
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Obligation to Provide Service. Pursuant to the terms and conditions of this Agrecment,

DEP shall be obligated to provide and sell to Power Agency, and Power Agency shall

be obligated to purchase and receive from DEP, Requirements Service, subject to the

following limitations:

3.2.1

322

DEP shall not be obligated to provide Requirements Service, backstand
service, or reserves for any portion of Power Agency’s Supplemental Load or
Base Load for which Power Agency has provided notice to DEP of the
termination of such service pursuant to Section 2.6 or 2.7, and the prior notice
period for such termination has elapsed; and

DEP shall not be obligated to provide Requirements Service for any loads that
arise from an undertaking by Power Agency or any of its Members to serve:
(1) a source of demand outside the geographical area served by DEP (provided,
however, upon mutual written agreement between the Parties, and subject to
regulatory approvals determined necessary by DEP in its sole discretion, DEP
may provide Requirements Sexvice for loads of a Member not located in the
geographical area in which DEP serves, or in which DEP proposes to serve, if
such loads are in an area adjacent to or in reasonable proximity to an area
served by such a Member, and would be served directly by such Member); or,
(ii) any load of a Member that was not such Member’s load as of the Effective
Date which, because of the type and size of such load, is not included, and
would not be included, by DEP in planning its system and which, if DEP were
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required to provide Requirements Service for such load, would, in DEP’s
judgment, (a) compel an enlargement of DEP's generating facilities not
otherwise included by DEP in its system planning, including planning for
Requirements Service; or (b) impair DEP's ability to render adequate service
to its Firm Native Load customers.

DEP’s additional charges applicable to the Interruptible Loads of a
Commercial and Industrial Customer shall be governed by Section 9.7 of this

Agreement.

3.3 Continuous Service.

3.3.1

332

In providing the Requirement Services pursuant to this Agreement, DEP does
not guarantee continuous service to Power Agency, but DEP (i) shall exercise
reasonable diligence consistent with Prudent Utility Practices to provide an

uninterrupted supply of electricity, and (ii) shall not adversely distinguish

" between the provision of Requirements Service to Power Agency and the

provision of service to its other Firm Native Load customers; and, having acted
in accordance with clauses (i) and (ii), DEP shall not be liable to Power
Agency for damages resulting from the failure, interruption or suspension of
Requirements Service.

DEP shall exercise reasonable diligence consistent with Prudent Utility
Practices to promptly restore Requirements Service that has failed or that has

been interrupted or suspended. In taking actions to restore service, DEP shall
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3.33

not adversely distinguish between the restoration of Requirements Service to
Power Agency and the restoration of service to its other Firm Native Load
customers; provided, however, that DEP has sole responsibility to design all
curtailments and restorations of service, and it may order any manner of

curtailment or restoration that DEP reasonably believes at the time of such

-curtailment or restoration is appropriate as long as the Power Agency load and

DEP’s Firm Native Load present in the electrical area are being restored on a
non-unduly discriminatory basis. Power Agency shall cooperate with DEP in
DEP’s efforts to restore Requirements Service.

Neither Party shall be liable to the other Party for any damage or loss resulting
from the interruption, prevention, suspension, or failure of service caused by:
(i) Force Majeure; (ii) an emergency action due to an adverse condition or
disturbance on a Party’s system or on any other system directly or indirectly
interconnected with a Party's system, which requires automatic or manual
interruption of the supply of electricity to some customers or areas in order to
limit the extent of, or damage caused by, the adverse condition or disturbance,
or to prevent damage to generation, transmission or transformation facilities,
or to expedite restoration of service, or to effect a reduction in service to
compensate for an emergency condition on an interconnected system; and/or
(iii) the making of necessary inspections of, adjustments to, changes in or

repairs to a Party’s lines, substations, or other facilities, and by discontinuing
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3.5

3.6

3.7

3.8

service to avoid endangering persons or property. Neither Party shall be
excused from its obligations under this Agreement on the grounds that its
performance has become commercially impracticable.
Scheduling. In operating its system to meet the aggregate of its system obligations,
DEP shall dynamically integrate the electrical loads that are served through the
provision of Requirements Service with the loads of DEP’s other customers.
Requirements Service will follow and serve the instantaneous electrical requirements of
Power Agency’s Members,

Delivery to Transfer Point, DEP shall sell and deliver Requirements Service to Power

Agency at the Transfer Point. DEP shall be responsible for making all arrangements
necessary to deliver Requirements Service to the Transfer Point.

Transmission from Transfer Point. Power Agency shall purchase and receive

Requirements Service from DEP at the Transfer Point. Power Agency shall be
responsible for making all arrangements necessary to receive Requirements Service at
the Transfer Point and to transmit and deliver Requirements Service from the Transfer
Point to the Power Agency Delivery Points.

Passage of Title. Title to and risk of loss of Requirements Service shall pass from DEP

to Power Agency at the Transfer Point.
Metering., Arrangements for metering and metering-related services shall be governed

by the applicable provisions of the NITSA and NOA.
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3.10

Operating Responsibility. Power Agency acknowledges and agrees that DEP shall

remain solely responsible for operating its system pursuant to its regulatory and

statutory obligations in order to meet DEP’s obligations to serve DEP’s Firm Native

Load customers (including Power Agency under this Agreement), and nothing in this

Apgreement provides or confers upon Power Agency any rights and/or entitlements to

manage, direct, control, or otherwise interfere with such responsibility of DEP.

Ancillary Services. DEP will provide Power Agency with an Ancillary Service Credit

as set forth and defined in this Section 3.10,

3.10.1

3.10.2

Power Agency’s “Ancillary Service Credit” for a month will be equal to:
(a) the sum of the charges paid by Power Agency to the Transmission Provider
under the Transmission Provider’s QATT for Reactive Supply and Voltage
Control from Generation Sources Service (OATT Schedule 2), Regulation and
Frequency Response Service (OATT Schedule 3), Operating Reserve —
Spinning Reserve Service (OATT Schedule 5) and Operating Reserve —
Supplemental Reserve Service (OATT Schedule 6) for the Month, multiplied
by (b) the DEP Supply Ratio (defined below) for the month.

In addition to the credits specified in Section 3.10.1, if and to the extent Power
Agency has not terminated its Supplemental Load and/or Base Load purchases
as provided for in Sections 2.6 or 2.7, Power Agency’s “Ancillary Service
Credit” for a month will include an additional amount equal to the charges

paid by Power Agency to the Transmission Provider under the Transmission
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3.11

3.12

3.13

Provider’s OATT for Energy Imbalance Service (Schedule 4), if any. If Power
Agency has given notice of a termination of a portion or all of its Supplemental
Load and/or Base Load purchases pursuant to Sections 2.6 or 2.7, the operating
procedures agreed to by the Partics in accordance with Section 2.9.5 shall
address the extent to which a credit would be appropriate as a result of such
termination.
DEP Supply Ratio. “DEP Supply Ratio” for the month shall be equal to the ratio (not
to exceed 1.0) of: (a) the DEP-Supplied Load (defined below) for the month to (b) Power
Agency’s Network Load (as such term is defined and amount is determined under the
OATT) for the month.

DEP-Supplied Load. “DEP-Supplied Load” for a month shall be equal to the portion

of Power Agency’s Network Load for the month that is served by DEP under this
Agreement during the hour of the maximum firm usage over the DEP Transmission
System in each calendar month (the Transmission Provider’s Monthly Transmission
System Peak as defined in the OATT).

GSU Loss Factor, The GSU Loss Factor shall be determined as set forth in this Section
3.13. The GSU Loss Factor shall be recalculated and adjusted on an annual basis as
follows. After each calendar year, DEP shall calculate the applicable GSU Loss Factor
in accordance with the Methodology for Calculation of GSU Loss Factor - DEP set forth
in Exhibit VI hereto. By April 1 of the year immediately succeeding the 12-month loss

factor calculation period, DEP shall give notice to Power Agency stating the revised
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GSU Loss Factor (the “Revised GSU Loss Factor”) along with supporting calculations
and documentation in sufficient detail to enable Power Agency to verify the accuracy
of the Revised GSU Loss Factor, The Revised GSU Loss Factor shall be effective June
1 following the giving of such notice. Any challenge or correction of the Revised GSU
Loss Factor will be made in accordance with the provisions of Articies 7 and 16, The
Revised GSU Loss Factor also shall be subject to Power Agency’s audit rights as set
forth in Sections 7.3 and 7.4. The calculation, notice, and audit procedure set forth in
this Section 3.13 shall begin with the 12-month loss factor calculation period ending in
2016 with the first notice stating the GSU Loss Factor to be given by DEP by April 1,

2017 and with the first GSU Loss Factor to be effective June 1, 2017,

4, Qualified Resources, Edenton and Elizabeth City Generators, Economic Development
Resources and PURPA Qnualifying Facilities

4.1

Qualified Resources. Subject to the limitation on Qualified Resources in Section 4.1.4

and the other provisions of this Article 4, Qualified Resources may be used, and may
only be used, in the following manner: (i) Customer Resources may be used to serve
load at the site of such Customer Resources and the load served by such Customer
Resources shall be excluded from Power Agency’s Hourly Demand, and (i) NCEMPA
Generation and Member Resources may be connected to the electric system behind the
Duke-owned wholesale revenue meter of a Member and the load served by such
NCEMPA Generation and Member Resources shall be excluded from Power Agency’s

Hourly Demand. DEP shall have no obligation to schedule or dispatch Qualified
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Resources; provided, however, that in the event of an emergency on the Combined
System, if DEP reasonably believes that it is necessary to do so based on the facts
available to DEP at the time of such emergency, DEP may request that Power Agency
cause any such Qualified Resources to be dispatched as part of DEP’s General Load
Reduction and System Restoration Plan as an initial step in the phase providing for
manual interruption of feeders. In such event, Power Agency shall request that its
Members and/or its Members® customers take all reasonable and appropriate actions
necessary to comply with DEP’s request so long as such actions have results that treat
similar customers of DEP and the Members in a consistent manner and that, in any
event, are designed to achieve results on a comparable basis; provided, however, that
neither Power Agency nor a Member nor a Member’s customer shall be required or
called upon to operate Qualified Resources in a manner deemed, in their sole discretion,
to be unsafe, unreasonable or in violation of any operating permit, DEP shall have no
obligation to bear any costs associated with the operation of Qualified Resources as part
of DEP’s General Load Reduction and System Restoration Plan.

4.1.1  Notice. Power Agency shall provide notice to DEP, in the form of notice set
forth in Exhibit V, that a Qualified Resource will be installed. For an
individual generating unit having a nameplate capacity rating of 2.5 megawatts
or less, or an Energy Injection Device having a maximum capable injection
capacity of 2.5 megawatts or less, as measured on the Alternating Cutrent

(AC) side of the inverter, such notice shall be provided to DEP at least three
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4.1.3

Filed Date: 07/07/2023

(3) months prior to the date on which such Qualified Resource is scheduled to
begin operation. For an individual generating unit having a nameplate
capacity rating of more than 2.5 megawatts, or an Energy Injection Device
having a maximum capable injection capacity of more than 2.5 megawatts, as
measured on the Alternating Current (AC) side of the inverter, such notice
shall be provided to DEP at least six (6) months prior to the date on which
such Qualified Resource is scheduled to begin operation,

Operation and Safety. Qualified Resources intended to be, or capable of being,
operated in parallel with the Combined System shall meet the Transmission
Provider’s requirements for the protection of the quality, reliability, and/or
safety of the Combined System,

Reserve Charges. For each individual unit of Member Resources and
Customer Resources having a capacity rating in excess of 2.5 megawatts,
measured by nameplate capacity for generating units and by maximum
capable injection capacity as measured on the Alternating Current (AC) side
of the inverter for Energy Injection Devices, and for each individual
generating unit of NCEMPA Generation having a nameplate capacity rating
in excess of 6.0 megawatts, Power Agency shall pay to DEP a monthly charge
pet kW equal to the Reserve Capacity Rate, determined in accordance with
Exhibit III, applied to the Reserve Capacity Billing kW, which shall be equal
to .12 times the capacity rating of each such Qualified Resource. The
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obligation of Power Agency to pay the charge set forth in this Section 4.1.3

shall terminate as of the month following the month in which such Qualified

Resource is retired or otherwise permanently removed from service. Power

Agency shall have no obligation to provide or pay for spinning reserves in

connection with any Qualified Resources.

Limitation on Capacity of Qualified Resources. The aggregate amount of

capacity (in megawatts) of Qualified Resources at any one time shall not

exceed one point seven five percent (1.75%) of the Combined System

Capacity (“Qualified Resource Factor”) plus 25 MW (“Qualified Resource

Addition™).

4,14.1 In the event Power Agency exercises one or more of its rights to
terminate all or a portion of its Supplemental Load purchases, as
provided in Section 2.6, as a result of a decision by Power Agency to
serve such terminated Supplemental Load from an Alternative
Resource, the Qualified Resource Factor and the Qualified Resource
Addition shall be reduced based on the ratio of (i) Power Agency’s
Annual Coincident Demand less the Base Block, determined for the
Calendar Year immediately prior to the year in which the termination
of Power Agency’s Supplemental Load purchases takes effect, less
the capacity of the Alternative Resource designated pursuant to
Section 2.9.3(i), divided by (ii) Power Agency’s Annual Coincident
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4.14.2

Demand less the Base Block for the Calendar Year immediately prior
to the year the reduction takes effect. For example, if the capacity of
the Alternative Resource is 350 MW and Power Agency’s Annual
Coincident Demand for the immediately prior Calendar Year legs the
Base Block is 700 MW, the Qualified Resource Factor will be
revised by multiplying such Qualified Resource Factor by 0.50 (700
MW-350 MW)/700 MW), resulting in a new Qualified Resource
Factor of 0.875%. The revised Qualified Resource Addition amount
would be 12.5 MW.

In the event Power Agency exercises one or more of its rights to
terminate a portion of its Supplemental Load and/or Base Load
purchases, as provided for in Section 2.6, as a result of one or more
Members having terminated their service from Power Agency, the
Qualified Resource Factor and the Qualified Resource Addition, as
they may have been revised pursuant to Section 4.1.4.1, will be
reduced based on the ratio of the terminating Members’ annual
coincident demand to the Power Agency’s Annual Coincident
Demand for the Calendar Year immediately prior to the year the
termination takes effect. For example, if the terminating Member(s)’
annual coincident demand is 150 MW, and Power Agency’s Annual

Coincident Demand is 1,500 MW, the Qualified Resource Factor will
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4.14.5

be revised by multiplying the Qualified Resource Factor by 0.90
(1500 MW-150 MW)/1500 MW), resulting in a new Qualified
Resource Factor of 1.575%). The revised Qualified Resource
Addition amount would be 22.5 MW.

The Parties agree that any changes to the Qualified Resource Factor
and Qualified Resource Addition made pursuant to Sections 4.1.4.1
and/or 4.14.2 will be incorporated in .mutually agreed upon
operating procedures.

For purposes of determining compliance with the limitation set forth
in Section 4.1.4, the capacity of PURPA Qualifying Facilities, the
capacity of the Edenton and Elizabeth City Generators, the capacity
of Economic Development Resources, and the capacity of the Energy
Injection Devices listed in Exhibit XI shall not be included in the
calculation of Qualified Resources. In addition, the exclusion of the
Energy Injection Devices listed in Exhibit XI from the calculation of
Qualified Resources shall only apply to the Energy Injection Devices
listed in Exhibit XI and shall not apply to either a replacement of
such Energy Injection Devices or uprates to such Energy Injection
Devices.

For purposes of applying the terms of Section 4.1.4: (A) “Combined
System Capacity” shall mean (i) the capacity of the generation
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resources, including the dependable capacity (as such term is
established for purposes of DEP’s Integrated Resource Planning) of
Energy Injection Devices installed or purchased by DEP, that
comprise the Combined System, provided, however, that any
capacity of any generation resource constituting part of the
Combined System but subsequently sold by DEP to any other power
supplier within the DEP control area shall continue to be included in
the capacity comprising the Combined System until such generation
resource is retired, plus (ii) the capacity of any firm purchasecs being
made by DEP, plus (iii} the capacity of all PURPA Qualifying
Facilities purchased by DEP and all PURPA Qualifying Facilities
purchased by Power Agency pursuant to Section 4.4.2 of this
Agreement, less (iv) long-term (i.e., one year or more) off-system
sales of capacity, to the extent such sales result in a portion of the
capacity described in (i), (it), or (iit) above not being available to
serve load in DEP’s control area, which load for this purpose shall
include the loads of the Power Agency Members served from the
Dominion NC Power transmission system and load of others
Members that may now or in the future be served under similar
arrangements; in each case determined as of the time of DEP’s
Annual Peak Demand for the Calendar Year immediately preceding
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4.1.5

4.14.6

the year in which a notice for Qualified Resource is given by Power
Agency, and (B) for Qualified Resources, the capacity of each
individual generating unit shall be the nameplate capacity rating of
each such generating unit, and the capacity of each Energy Injection
Device shall be the maximum capable injection capacity, as
measured on the Alternating Current side of the inverter,

The determination required to be made pursuant to Section 4.1.4
shall be made as of the date of the notice for the Qualified Resoutces
given by Power Agency pursuant to Section 4.1.1 and any such
determinations shall be conclusive as of the date of such notice, and
Power Agency shall not be required, thereafter, to reduce the
aggregate amount of Qualified Resources due to a reduction in

Combined System Capacity.

Limitation of Financing Activities. Power Agency acknowledges and agrees

that it will not, directly or indirectly, advance funds, lend money, lend or

extend its credit, or provide security for, the acquisition, installation or

operation of Customer Resources; provided, however, that nothing contained

herein shall prohibit or otherwise prevent a Member from directly or indirectly

advancing funds, lending money, lending or extending its credit, or providing

security for, or otherwise participating in, the financing of the acquisition,

installation ot operation of Customer Resources; provided further, however,
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4.2

that nothing contained herein shall prohibit or otherwise prevent Power
Agency from establishing a rate or rates for its Members that is intended to
encourage the acquisition, installation and operation of Member Resources or
Customer Resources.

41.6  NCEMPA Generation. Notwithstanding any provision of this Article 4 to the

contrary, a total of thirty-eight (38) MW of NCEMPA Generation may be
installed by Power Agency.

Edenton and Elizabeth City Generators, Notwithstanding any other provision of this

Agreement to the contrary, during the term of this Agreement the output of the Edenton
Generators and the Elizabeth City Generators may be used to serve load on the
distribution systems of Edenton and Elizabeth City, respectively, and the load served is
thereby excluded from the calculation of Power Agency’s Hourly Demand. DEP shall
have no obligation to schedule or dispatch the Edenton Generators or Elizabeth City
Generators; provided, however, that in the event of an emergency on the Combined
System, DEP may request that Power Agency cause the Edenton Generators and
Elizabeth City Generators to be dispatched as part of DEP’s General Load Reduction
and System Restoration Plan as an initial step in the phase providing for manual
interruption of feeders. In such event, Power Agency shall request that Edenton and
Elizabeth City take all reasonable and appropriate actions necessary to comply with
DEP’s request so long as such actions have results that treat similar customers of DEP

and the Members in a consistent manner and that, in any event, are designed to achieve
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4.3

results on a comparable basis; provided, hbwever, that neither Edenton nor Elizabeth
City shall be required or called upon to operate such generators in a manner deemed, in
their sole discretion, to be unsafe, unreasonable or in violation of any opetating permit.
DEP shall have no obligation to bear any costs associated with the operation of such
generators as patt of DEP’s General Load Reduction and System Restoration Plan.
Power Agency shall cause Edenton and Elizabeth City to operate the Edenton
Generators and the Elizabeth City Generators in a manner that is compliant with the
provisions of Section 4.1.2 (Operation and Safety). Notwithstanding the foregoing, if
Power Agency has given notice of termination of all of its Supplemental Load purchases
pursuant to Sections 2.6, the output of the Edenton Generators and the Elizabeth City
Generators may not be usedrto reduce Power Agency’s Monthly Coincident Billing
Demand.

Economic Development Resources. In addition to Power Agency’s and/or its Members’
or its Members’ customers’ rights to install Qualified Resources pursuant to Section4.1,
in each Calendar Year during the term of this Agreement Power Agency and/or its
Members or its Members® customers may collectively install up to an aggregate of three
(3) MW of Economic Development Resources. Power Agency will provide notice to
DEP of any generation or Energy Injection Device that meets the criteria for Economic
Development Resources in the form of notice provided for in Exhibit V. If DEP agrees
that the proposed Economic Development Resource meets the criteria, DEP will provide

Power Agency with approval of the classification of the resource. The load served by
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4.4

such Economic Development Resource will be excluded from the calculation of Power
Agency’s Hourly Demand. Notwithstanding the foregoing, however, Economic
Development Resources shall not be installed to serve a customer requiring electric
service that has a choice, under North Carolina law, to select DEP as its electric service
provider., Notwithstanding the foregoing, if Power Agency has given notice of
termination of all of its Supplemental Load purchases pursuant to Sections 2.6, the
output of the Economic Development Resource may not be used to reduce Power
Agency’s Monthly Coincident Billing Demand.

PURPA Qualifying Facilities. In the event that Power Agency is required under

PURPA to permit a PURPA Qualifying Facility to directly interconnect behind the
Duke-owned wholesale revenue meter of a Member, Power Agency may purchase the
output from such PURPA Qualifying Facility in accordance with the provisions of this
Section 4.4,

44.1  Qualifying Facilities Below 500 kW, Any purchase of energy and capacity, if

applicable, by Power Agency from a PURPA Qualifying Facility that has a
nameplate capacity below 500 kW, or the amount of energy generated by and
capacity, if applicable, of a PURPA Qualifying Facility owned by Power
Agency that has a nameplate capacity below 500 kW, will be excluded from
Power Agency’s Monthly Coincident Billing Demand and Monthly Billing
Energy for purposes of calculating Power Agency’s charges for Requirements

Service,
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4.4.2

Qualifying Facilities 500 kW and Above. The houtly energy associated with

any purchase of energy and capacity, if applicable, by Power Agency from a

PURPA Qualifying Facility that has a nameplate capacity at or above 500 kW,

and the houtly energy generated by a PURPA Qualifying Facility owned by

Power Agency that has a nameplate capaocity at or above 500 kW, will be

added to Power Agency’s Hourly Demand for purposes of determining the

Monthly Coincident Billing Demand and Monthly Billing Energy to be used
in calculating Power Agency’s charges for Requirements Service.

4421 Forany such PURPA Qualifying Facility described in Section 4.4.2,

. DEP shall provide Power Agency a billing credit, on a monthly basis,

equal to the rate that such PURPA Qualifying Facility would receive

pursuant to the terms and conditions of DEP’s applicable North

Carolina filed rate tariff (the “Applicable Rate™) applied to the

energy and capacity, if applicable, from such PURPA Qualified

Facility, For a PURPA Qualifying Facility subject to the provisions

of Section 4.4.2, the Applicable Rate shall be either; (i) the energy-

only rate under DEP’s North Carolina filed rate tariff that the

Qualified Facility would be eligible to receive from DEP for facilities

not directly interconnected with DEP, or (ii) the energy and capacity,

if applicable, rates that such facility would be eligible to receive from
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44.3

444

4.4.5

DEP, based on DEP’s PURPA avoided cost rates, as determined in
accordance with the methodology adopted by the NCUC.

Operating Procedures. The provisions for administering Power Agency’s

purchases from a PURPA Qualifyving Facility or Power Agency’s use of a
PURPA Qualifying Facility that it owns, and the energy and/or capacity, if
any, billing credits related to such purchases or use, will be addressed in
operating procedures to be developed by and agreed upon by the Parties.

Direct DEP Purchases. If DEP purchases the output of a PURPA Qualifying

Facility that is directly interconnected to a Member’s electrical system, then
in such circumstances, in any month in which the PURPA Qualifying Facility
was in operation and sold its output to DEP, the energy generated in each hour
by the PURPA Qualifying Facility shall be added back to the Monthly
Coincident Demand and Monthly Billing Energy to be used in calculating

Power Agency’s charges for Requirements Service.

Treatment of PURPA Qualifying Facilities in the BEvent of Early Termination

of Supplemental Load and/or Base Load Purchases. Notwithstanding the

provisions of this Section 4.4, if Power Agency has given notice of termination
of all of its Supplemental Load purchases pursuant to Section 2.6, the output
of any PURPA Qualifying Facility may not be used to reduce Power Agency’s
Monthly Coincident Billing Demand. In addition, notwithstanding the
provision of this Section 4.4, if Power Agency has given notice of a
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termination of any of its Supplemental Load and/or Base Load purchases
pursuant to Sections 2.6 or 2.7, the Parties shall develop procedures to address
the appropriate treatment, including the bill credits, as applicable, on and after
the effective date of such termination, of PURPA Qualifying Facilities that
are, or are proposed to be, directly interconnected to the electric system behind

the Duke-owned wholesale revenue meter of a Member,

5. Charges for Capacity, Energy and CCR Costs

5.1

Capacity Charge. Each month during the Delivery Period, DEP shall charge Power

Agency, and Power Agency shall pay DEP, a charge for capacity equal to (i) the
Monthly Coincident Billing Demand multiplied by (i} the Capacity Rate, calculated on
the basis of the Monthly Coincident Billing Demand (the “Monthly Capacity Charge™).
Notwithstaﬁding the foregoing, if DEP exercises its right to implement the
Allocation/Billing Change set forth in Section 2.5 of this Agreement, the Monthly
Capacity Charge shall be equal to one twelfth (1/12) of (a) the Annual Coincident
Billing Demand multiplied by (b) the Capacity Rate, calculated on the basis of the
Annual Coincident Billing Demand. The estimated and actual Monthly Capacity
Charge will be calculated as set forth in Section 5.2. The Parties agree that (i) the
Monthly Capacity Charge for service provided during the period beginning January 1,
2019 through December 31,.2026 shall be reduced by the rate discounts set forth in
Exhibit IX hereto, and (ii) the Monthly Capacity Charge for service provided during the
period beginning January 1, 2021 through Decembef 31, 2023 shall be reduced by the
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rate discounts set forth in Exhibit X hereto, as such amounts are adjusted in accordance
with the terms of Exhibit X.

Estimated Monthly Capacity Charges. Not later than the first Business Day of
December of each Calendar Year during the Delivery Period, DEP will provide Power
Agency with an estimate of the Capacity Rate for the next succeeding Calendar Year of
service beginning on January 1. The estimated Capacity Rate will be used in monthly
billings of Monthly Capacity Charges for th'; service provided from January 1* through
December 31% of such Calendar Year, and the Monthly Capacity Charges resulting from
application of the estimated Capacity Rate during such peric;d will be reconciled (“trued-
up”) each year with the Capacity Rate that results from incorporating actual values in
the Capacity Rate Formula, as provided in Axticle 7 below. Any challenge or correction
of the Capacity Rate or Monthly Capacity Charges will be made in accordance with the
provisions of Articles 7 and 16.

Energy Charge. Each month during the Delivery Period, DEP shall charge Power
Agency, and Power Agency shall pay DEP, a charge for the energy provided to Power
Agency that is equal to (i) the Energy Rate, multiplied by (ii) Monthly Billing Energy
(the “Monthly Energy Charge”). The estimated and actual Monthly Energy Charge will
be calculated as set forth in Section 5.4.

Estimated Monthly Energy Charges, Not later than the first Business Day of December
of each Calendar Year during the Delivery Period, DEP will provide Power Agency
with an estimate of the Energy Rate for the next succeeding Calendar Year of service

64




Document Accession #: 20230707-5116 Filed bBate: 07/07/2023

5.5

beginning on January 1%, The estimated Energy Rate will be used in monthly billings
of Monthly Energy Charges for the service provided from January 1% through December
31* of such Calendar Year, and the Monthly Energy Charges during such period will be
reconciled (“trued-up”) each year with the Energy Rate that results from incorporating
actual values in the Energy Rate Formula, as provided in Article 7 below. Any
challenge or correction of the Energy Rate or Monthly Energy Charges will proceed in
accordance with the provisions of Articles 7 and 16.

Charges for CCR Costs. The Charge for Buyer CCR Costs for each Calendar Year shall

be calculated in accordance with Section IIT of Exhibit VII. Notwithstanding the
foregoing, if DEP exercises its right to implement the Allocation/Billing Change set
forth in Section 2.5 of this Agreement, the Buyer’s Production Demand Allocation
Factor thereafter used to calculate the Charge for Buyer CCR Costs will be the Annual
Coincident Billing Demand divided by DEP’s Annual Peak Demand, as adjusted
consistent with Exhibit I, page 16. The Parties agree that CCR Costs shall not include
payments ordered in a final, non-appealable order, agreed upon in a final, non-
appealable settlement, or sought by any third party and which Duke by a final, non-
appealable settlement expressly agrees to assume or pay for third-party personal injury
or property damage caused or alleged to have been caused by either: (a) Duke’s
activities in complying with the requirements of CAMA, the CCR Rule, and consent
and/or seitlement agreements/orders concerning the treatment, management and

remediation of coal combustion residuals, or (b) the release or threatened release to the
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environment of any of Duke’s CCR under 42 U.S.C. § 9607 or 9613 (or any
substantively similar state law), whether such payment liability for either (a) or (b)
results from litigation or settlement. It ig intended that the Capacity Rate Formula, the
Energy Rate Formula, the Reserve Capacity Rate Formula and the Calculation of Coal
Combustion Regidual Costs shall exclude DOJ Settlement Costs and Neighbor
Compensation Costs. If any of the cost items set forth in Exhibits I, 11, 1II and/or VII
coni;ain DOJ Settlement Costs and/or Neighbor Compensation Costs, then such costs
shall be excluded when calculating the Capacity Rate Formula, the Encrgy Rate
Formula, the Reserve Capacity Rate Formula, and the Calculation of Coal Combustion
Residual Costs under this Agreement.

5.5.1  Estimated Monthly CCR Charges. Not later than the first Business Day of

December of each Calendar Year during the Delivery Period, DEP will
provide Power Agency with an esfimate of the Charge for Buyer CCR Costs
for the next succeeding Calendar Year of service beginning on January 1%,
The estimated Monthly Charge for Buyer’s CCR Costs will be used in monthly
billings for the service provided from January 1* through December 31% of
such Calendar Year, and the resulting charges during such period will be
reconciled (“trued-up™) each year with the Charge for Buyer CCR Costs that
results from incorporating actual values in the Calculation of Coal Combustion

Residual Costs, as provided in Atticle 7 below. Any challenge or correction

66




Document Accession #: 20230707-5116 Filed Date: 07/07/2023

of the Charge for Buyer CCR Costs will be made in accordance with the

provigions of Articles 7 and 16.

55.1.1

55.1.2

The Parties also agree to, and hereby, establish a Buyer Maximum
Annual CCR Billing Amount through December 31, 2027, as set
forth in Exhibit VIII for CCR Costs, not including Beneficial Reuse
Costs recorded in FERC Account No. 501. Beginning January 1,
2028, Buyer shall pay the Charge for Buyer CCR Costs as incurred.
For each year through December 31, 2027, Buyer shall be billed the
lower of the estimated Charge for Buyer CCR Costs ot the Buyer
Maximum Annual CCR Billing Amount for the Calendar Year.
Beginning January 1, 2028, Buyer shall be billed the estimated
Charge for Buyer CCR Costs. Such annual amount shall be divided
by 12 to determine the estimated Monthly Charge for Buyer’s CCR

Costs.

55.2 Annual True-up of Charge for Buyer CCR Costs. Calculations of the actual

Charge for Buyer CCR Costs pursuant to Section IILA of Exhibit VII for the

prior year shall be provided to Buyer in accordance with Section 7.1.

5.5.2.1

If Buyer payments under Section 5.5.1.2 for the prior year were less
than the actual Charge for Buyer CCR Costs, Buyer shall:

(a) Pay the difference to Duke as a lump sum, or
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5523

{b) Pay the difference to Duke up to the Buyer Maximum Annual CCR
Billing Amount, and defer the amount by which the actual Charge
for Buyer CCR. Costs exceeds the Buyer Maximum Annual CCR
Billing Amount for the prior year for recovery in succeeding years
(“Buyer Deferred CCR Costs™).

If Buyer payments under Section 5.5.1.2 for the prior year were

greater than the actual Charge for Buyer CCR Costs, then the

difference shall:

(a) First be applied to reduce any outstanding balance of Buyer
Deferred CCR Costs, and then

(b) Duke shall refund the remaining difference to the Buyer.

Payments made pursuant to the annual true-up of the Charge for
Buyer CCR Costs shall include interest payable by Buyer or Duke,
aé applicable, on any refunds or surcharges calculated at the Interest
Rate from the date on which any payment was made that included
excess or deficient charges to the date on which the refund or

surcharge is paid.

553  Buyer Deferred CCR Costs. Buyer Deferred CCR Costs that are permitted in

accordance with Section 5.5.2.1 shall accrue interest (i) at the Interest Rate on

any deferred amount less than twenty million dollars ($20,000,000), and (ii)
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5.6

554

5.5.5

at the DEP Cost of Capital on any deferred amount that exceeds twenty million
dollars ($20,000,000).

Buyer Payments. At its option, Buyer may make periodic lump-sum payments
to reduce its Buyer Deferred CCR Costs balance. If a Buyer Deferred CCR
Cost balance exists subsequent to the true-up for calendar year 2027 as
provided pursuant to Section 7, Buyer then shall pay the then-outstanding
Buyer Deferred CCR Costs within twelve (12) months of the date on which
the true-up was rendered, with interest. If this Agreement expires or
terminates at any time when a balance in the Buyer Deferred CCR Costs exists,
Buyer shall pay the then-outstanding Buyer Deferred CCR Costs within ninety -
(90) days of the date on which this Agreement expired or terminated,

Buyer Deferred CCR Costs Example. Exhibit VIII provides examples of

calculations of Buyer Deferred CCR Costs.

Beneficial Reuse Costs. Beneficial Reuse Costs shall be subject to any CCR

Disallowance related to Beneficial Reuse Costs. Beneficial Reuse Costs that are

recorded in FERC Account No. 501 shall be recovered as a component of the Monthly

Encrgy Charges determined in accordance with Section 5.4, and shall not be included

in CCR Costs for purposes of applying the methodology set forth in Exhibit VII,

Beneficial Reuse Costs shall be subject to true-up in accordance with Section 7.1,
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Charges for Reserve Capacity

6.1

6.2

7.1

Reserve Capacity Charge. Each month during the Delivery Period, DEP shall charge
Power Agency, and Power Agency shall pay DEP, a charge for the Reserve Capacity
provided to Power Agency that is equal to (i) the Reserve Capacity Rate, multiplied by
(ii) Reserve Capacity Billing kW (the “Monthly Reserve Capacity Charge”). The
estimated and actual Monthly Reserve Capacity Charge will be calculated as set forth
in Section 6.2.

Estimated Monthly Reserve Capacity Charges. Not later than the first Business Day of

December of each Calendar Year during the Delivery Period, DEP will provide Power
Agency with an estimate of the Reserve Capacity Rate for the next succeeding Calendar
Year of service beginning on January 1%, The estimated Reserve Capacity Rate will be
used in monthly billings of Monthly Reserve Capacity Charges for the service provided
from January 1% through December 31% of such Calendar Year, and the Monthly
Reserve Capacity Charges during such period will be reconciled (“trued-up™) each year
with the Reserve Capacity Rate that results from incorporating actual values in the
Reserve Capacity Rate Formula, as provided in Article 7 below. Any challenge or
correction of the Reserve Capacity Rate or Monthly Reserve Capacity Charges will be

made in accordance with the provisions of Articles 7 and 16.

True-Up Process

Capacity. Energy and Charges for CCR True-Up Process, Pursuant to Sections 5.2, 5.4,

5.5, 5.6, and 6.2, charges for service during any Calendar Year during the Delivery
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Period shall be based on a calculation of the Monthly Capacity Charges, Monthly
Energy Charges, Monthly Charge for Buyer’s CCR Costs, and Monthly Reserve
Capacity Charges, as applicable, that incorporate estimated values (to the extent actual
values are not fixed or not known for such Calendar Year) in the Capacity Rate Formula,
the Energy Rate Formula, the Calculation of Coal Combustion Residual Costs, and the
Reserve Capacity Rate Formula, as applicable. On or about June 30 of each Calendar
Year (or as soon thereafier as practicable), DEP will provide Power Agency with the
following values for service rendered during the immediately pfeceding Calendar Year,
calculated based on (a) actual values recorded and reported by DEP in its FERC Form
No. 1 for such Calendar Year, (b) values that are reconcilable to the FERC Form No, 1
by the application of cleatly identified and supported information, and (¢} values
calculated in accordance with schedules or other information set forth in the:
(1) Capacity Rate and Monthly Capacity Charges, based on the inclusion of actual values
in the Capacity Rate Formula; (ii) Energy Rate and Monthly Energy Charges, based on
the inclusion of actual values in the Energy Rate Formula, (iii) Reserve Capacity Rate
and Monthly Reserve Capacity Charges, based on the inclusion of actual values in the
Reserve Capacity Rate Formula; (iv) Charge for Buyer CCR costs, based on the
inclusion of actual values in the Calculation of Coal Combustion Residual Costs; and
{v) Annual True-up Amount (deﬁne& below), if any.

7.1.1  Annual True-up Amount. Each Calendar Year, DEP shall reconcile the

estimated Monthly Capacity Charges, Monthly Energy Charges, Monthly
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7.12

Charge for Buyer’é CCR Costs, and Monthly Reserve Capacity Charges that
were billed to Power Agency during the immediately preceding Calendar Year
with charges recalculated for such year in accordance with Section 7.1. The
difference between the estimated amounts and the recalculated amounts for
such charges represents the extent to which Power Agency overpaid or
underpaid for those services during the immediately preceding Calendar Year.
The sum of the monthly differences (the “Annual True-up Amount™) will be
invoiced, and paid or credited, as provided for herein.

Underpayment True-Up. If the Annual True-up Amount results in Power
Agency owing an additional amount to DEP for services billed to Power
Agency during the immediatély preceding Calendar Year, Power Agency may,
at its option, remit to DEP either: (i) a lump-sum payment of the Annual True-
up Amount; or (i} monthly payments over the twelve-month period following
completion of the reconciliation, each such payment equaling 1/12th of the
Annual True-up Amount, provided that at any time during such twelve-month
payment period Power Agency may, at its option, remit to DEP any then-
unpaid portion of the Annual True-up Amount, The Annual True-up Amount,
whether paid through a lump-sum payment or through monthly payments,
shall bear interest at the Interest Rate for the period of time between (i) the
date on which Power Agency remitted payment to DEP of the invoice for each
month of service in the immediately preceding' Calendar Year, and (ii) the date
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7.1.3

on which Power Agency remits to DEP payment of the portion of the Annual
True-up Amount attributable to such month. Charges associated with the
Annual True-up Amount shall be reflected in DEP’s determination of the
amount due from Power Agency in invoices prepared and submitted by DEP
in accordance with Article 8.

Overpayment True-Up. If the Annual True-up Amount results in DEP owing
an amount to Power Agency for services billed to Power Agency during the
immediately preceding Calendar Year, then DEP may, at its option, provide to

Power Agency either: (i) a single credit equal to the full amount of the Annual

- True-up Amount; or (ii) monthly credits over the twelve-month period

following completion of the reconciliation, each such credit equaling 1/12th
of the Annual True-up Amount, provided that at any time during such twelve-
month credit period DEP may, at its option, provide to Power Agency a credit
equaling the then-uncredited portion of the Annual True-up Amount, The
Annual True-up Amount, whether credited through a single credit or through
monthly credits, shall bear interest at the Interest Rate for the period of time
between (i) the date on which Power Agency rerﬁitted payment to DEP of the
invoice for each month of service in the immediately preceding Calendar Year
and (ii) the date on which DEP provides to Power Agency a credit for the
pottion of the Annual True-up Amount atiributable to such month. Credits

associated with the Annual True-up Amount shall be reflected in DEP’s
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determination of the amount due from Power Agency in invoices prepared and
submitted by DEP in accordance with Article 8.
7.14  CCR Disallowances that are ordered or determined under an applicable Law
that are related to a year in which the annual true-up for the Monthly Energy
Charge and/or the Monthly Charge for Buyer’s CCR Costs has already
occurred shall be refiected in charges to Buyer in accordance with Section
IV.A of Exhibit VII. Adjustments for such additional CCR Disallowances
shall survive termination of this Agreement as a Iiayment obligation in
accordance with Section 18.17,
Disputes of Charges. Power Agency may, in good faith, dispute the correctness of any
invoice or any adjustment to an invoice (including the Annual True-up Amount and the
calculation thereof) rendered by DEP pursuant to this Agreement within thirty-six (36)
months following the date on which the invoice, or adjustment to an invoice, was
rendered by DEP. Notwithstanding the foregoing, the thirty-six (36) months referenced
herein shall not apply to the payment of billing credits to Buyer from Duke as a result
of CCR Disallowances and/or CCR Insurance Proceeds in accordance with Section IV
of Exhibit VL, In the event Power Agency seeks to initiate such a dispute, it shall follow
the procedures set forth in Section 8.3,

Records and Audits. DEP shall keep and maintain such records and documents,

including cost information used to calculate charges, as may be necessary in verifying
the accuracy and correctness of any invoice, adjustment, charge, or computation

74




Document Accession #: 20230707-5116 Filed Date: 07/07/2023

rendered pursuant to this Agreement. DEP shall preserve such records and documents
for the longer of (i) thirty-six (36) months from and after the date on which DEP
rendered the invoice, adjustment, charge, or computation to which the record or
document relates, or (ii) the period of time records and documents are required to be
preserved pursuant to DEP’s corporate records retention policy. Notwithstanding the
foregoing, the thirty-six (36) months referenced herein shall not apply to the payment
of billing credits to Buyer from Duke as a result of CCR Disallowances and/or CCR

Insurance Proceeds in accordance with Section IV of Exhibit VII. Power Agency and

any designated representative of Power Agency shall be entitled to audit the records and

documents of DEP, including records and documents in the custody of third parties, to
the extent records and documents are reasonably related to any invoice, charge or
computation rendered pursuant to this Agreement, subject to the following provisions,

7.3.1  If Power Agency seeks to initiate an audit, it shall do so by notifying DEP in
writing that Power Agency is exercising its right to examine records and
documents of DEP that are subject to Power Agency’s audit right. Following
its receipt of such notice, DEP shall retain and preserve the tecords and
documents subject to such audit until the audit is complete,

7.3.2  Records of DEP that are kept in electronic form shall be made available to
Power Agency in that same form. In addition, to the extent reasonably
practicable, DEP shall make available to Power Agency copies or electronic
scan files of any records or documents kept by DEC in paper form.
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7.3.3

7.3.4

73.5

Power Agency shall be solely responsible for the costs of any independent
anditor it may retain for purposes of conducting an audit hereunder.

If any audit or examination reveals an error or inaccuracy in any invoice
rendered by DEP and if such error or inaccuracy resulted in an overpayment
or underpayment by Power Agency, DEP shall promptly render to Power
Agency a revised invoice reflecting such adjustments as are necessary to
correct the error or inaccuracy, and shall either reimburse or charge Power
Agency for any charges paid to DEP that are attributable to the error or
inaccuracy. Unless otherwise requested by Power Agency, DEP shall provide
any reimbursement as a credit on the next following monthly invoice, Any
reimbursement or charge required under this Section 7.3.4 shall include
interest on the adjustment at the Interest Rate from the date on which Power
Agency remitted payment of the invoice that reflected the error or inaccuracy
until the date on which the invoice that includes the reimbursement credit is
provided by DEP to Power Agency or charged by DEP to Power Agency.

To the extent any non;public information disclosed to Power Agency in
connection with an audit of DEP’s records and documents constitutes
Protected Information, as defined in Article 12 of this Agreement, Power
Agency shall maintain the confidentiality of that information in accordance

with Article 12.
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7.4

7.5

Additional Rights to Obtain Information. In addition to its audit rights set forth in

Section 7.3, Power Agency at any time may submit requests for information relating to
DEP’s calculation of the Monthly Capacity Rate, the Monthly Energy Rate, the Monthly
Reserve Capacity Rate, and the Monthly Charge for Buyer’s CCR Costs, and the basis
for the values DEP incorporated in such calculations. DEP shall make good faith efforts
to respond to any such information requests within thirty (30) Business Days of its
receipt of a request. Any unresolved disagreement between DEP and Power Agency
pertaining to such requests for information or responscs thereto shall be subject to the
informal dispute resolution process set forth in Section 17.1.

Projections of the Capacity Rate, the Energy Rate, the Reserve Capacity Rate, and the

Charge for Buyer CCR Costs. Not later than September 1 of each Calendar Year during
the Delivery Period, DEP shall provide its best projection of the Capacity Rate, the
Energy Rate, the Reserve Capacity Rate, and the Charge for Buyer CCR Costs expected
to be applied in calculating charges to Power Agency for a period of not less than five
(5) years starting with the next-following Calendar Year. DEP shall provide an update
to such five-year projections by December 1 of each Calendar Year. DEP shall provide
such supporting documentation and calculations for its projection of rates and charges

as may be agreed to by the Parties.

8. Billing & Payment

8.1

Invoicing and Payment, As promptly as practicable after the close of each month during
the Delivery Period, DEP shall prepare and deliver to Power Agency an invoice
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8.2

covering all amounts due from Power Agency to DEP pursuant to this Agreement for
services provided during the preceding month, and all amounts that may be due from
DEP to Power Agency. DEP may deliver each such invoice by mail, express mail,
courier or electronic mail, and all such invoices shall be due and payable within fifteen
(15) days of (i) the postmark date of the invoice (if delivered via U.S. mail or express
mail), (ii) the date the invoice was received (if delivered by courier), or (iii) the date the
invoice was sent (if delivered via electronic mail). Each invoice rendered by DEP shall
be accompanied by an electronic data file containing metered hourly load data for each
Member’s Delivery Points for the month to which the invoice relates. Invoices not paid
when due shall be deemed delinquent, and, in such circumstances, interest shall accrue
at the Interest Rate on any amount that is due but unpaid. The Party from whom
payment is due shall deliver said payment to the payee, or to the account of the payee
at a bank designated by the payee, by electronic funds transfer or such other means as
provides the payee immediately available funds.

Setoff and Netting of Amounts Due. The Parties agree to the automatic setoff and

netting of all amounts due to or from each other arising out of the payment obligations
under this Agreement. If, in a given month during the Delivery Period, DEP owes
credits or payments to Power Agency under this Agreement, DEP may net the amounts
of such credits or payments against the amounts that Power Agency otherwise owes
DEP for such month, such that DEP will only invoice Power Agency for the amount
that Power Agency owes DEP in excess of any amounts that DEP owes to Power
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8.3

Agency, or it will credit Power Agency for the amount DEP owes in excess of any

amounts Power Agency owes DEP, except for the invoice for the last month of the

Delivery Period of this Agreement, for which each Party shall pay the other Party

directly rather than set-off of net amounts due and owing. All outstanding obligations

to make payment under this Agreement may be netted, offset, set off, or recouped

therefrom, and payments and credits shall be made as set forth above.

Disputes Regarding Invoiced Charges.

8.3.1

If Power Agency disputes all or any portion of an invoice or adjustment, it
shall provide written notice to DEP (the “Billing Dispute Notice™) that
(1) states the good faith basis for the dispute, and (ii) provides Power Agency’s
best estimate of the amount in dispute and the basis for that amount. Power
Agency shall, at its option, (a) make payment to DEP of the full amount shown
on the invoice, including any portion of the invoiced amount that is disputed
by Power Agency, or (b) withhold one half (1/2) of the amount in dispute and
make payment to DEP of the other one half (1/2) of the amount in dispute.
Payment to DEP of one half (1/2) of the amount in dispute shall not relieve
Power Agency of the obligation to pay interest on any amount withheld by
Power Agency that is later determined to have been chargeable to Power
Agency pursuant to the terms of this Agreement. Likewise, DEP shall not be

relieved of the obligation to pay interest on any amount paid by Power Agency
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8.3.2

8.3.3

that it is later determined was not chargeable to Power Agency pursuant to the
terms of this Agreement.

DEP shall review Power Agency’s Billing Dispute Notice and the disputed
invoice or adjustment, and thereafter shall notify Power Agency in writing
whether and to what extent it agrees with Power Agency’s position as set forth
in the Billing Dispute Notice (the “Response Notice™). DEP shall provide the
Response Notice to Power Agency no later than forty-five (45) days after
DEP’s receipt of the Billing Dispute Notice.

If DEP agrees in whole or in part with Power Agency’s position as set forth in
the Billing Dispute Notice, DEP shall specify in the Response Notice the
amount of any reimbursement that it believes in good faith is due Power
Agency. Any such reimbursement shall be reflected as a credit on the next
monthly invoice rendered by DEP, and shall include interest, calculated at the
Interest Rate, from the date on which Power Agency paid the disputed invoice
to the date on which Power Agency’s payment of the invoice reflecting the
reimbursement credit is due. If Power Agency disagrees with the amount of
the reimbursement credit provided by DEP, Power Agency may pursue
resolution of the matter in accordance with Article 17. Power Agency’s
acceptance of a reimbursement credit that is less than the amount it contends
it is due shall not constitute a waiver of Power Agency’s right to pursue
additional reimbursement or other compensation, provided that Power Agency
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834

provides DEP with notice of Power Agency’s disagreement with the
reimbursement credit within ninety (90) days of Power Agency’s receipt of
the Response Notice.

If DEP does not agtee with Power Agency’s position as set forth in the Billing
Dispute Notice, either Party may submit the dispute for resolution in
accordance with Atrticle 17. Any reimbursement determined to be due Power
Agency shall be furnished through the inclusion of a credit on the next monthly
invoice rendered by DEP after completion of the applicable dispute resolution
process, including interest, Except as provided in Section 8.3.1(ii)(b), no
challenge, disagreement or dispute relating to the reasonableness or
cotrectness of any such charge or fee shall permit Power Agency to delay or
withhold any payment due hereunder. All adjustments made to invoices as a
result of a challenge or initiation of a correction shall include interest
calculated from the date of the payment of the invoice that was the subject of
the challenge or the correction to the date of the invoice on which the charge
or credit is reflected. If resolution of the dispute is obtained through the
informal dispute resolution process or through arbitration, such interest shall
be calculated at the Interest Rate from the date on which Power Agency paid
the disputed invoice to the date on which Power Agency’s payment of the
invoice reflecting the reimbursement credit is due. If resolution of the dispute

is obtained through submittal of the dispute to FERC, interest shall be
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8.4

determined in accordance with FERC’s regulations governing the payment of

interest on refunds.
Taxes. DEP shall be liable for and shall pay, or cause to be paid, or reimburse Power
Agency if Power Agency has paid, all Taxes imposed by a Governmental Authority on
or with respect to the production, sale or transmission of energy provided hereunder
arising prior to the Transfer Point. DEP shall indemnify, defend, and hold harmless
Power Agency from any liability for such Taxes, including expenses related to audit and
litigation of issues related to the Taxes described in the immediately preceding sentence.
Power Agency shall be liable for and shall pay, or cause to be paid, or reimburse DEP
if DEP has paid, all Taxes imposed by a Governmental Authority on or with respect to
the transactions and services provided hereunder arising at and after the Transfer Point.
Power Agency shall indemnify, defend, and hold harmless DEP from any liability for
such Taxes, including expenses related to audit and litigation of issues related to the
Taxes described in the immediately preceding sentence. The Parties agree that none of
the Taxes described in this Section 8.4 are included in the charges under this Agreement

and such Taxes shall be paid in addition to the charges under this Agreement,

9. Renewable Portfolio Standards, Demand & Efficiency Programs

9.1

Renewable Standard, The Parties agree that as of the Effective Date, DEP and Power
Agency’s Members have certain responsibilities under the Renewables Act. The Partics
further acknowledge that additional legislation and/or regulations (state, federal and/or
local} including, without limitation, a RPS, may be enacted after the Effective Date of
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9.2

this Agreement and may apply to DEP and Powér. Agency’s Members. The Parties
agree that DEP shall be solely responsible, at its own cost, for satisfying the
requirements of the Renewables Act, any RPS, or any other such legislation or
regulation applicable to DEP, whether or not such requirements alter the Renewables
Act or implement a RPS or other new or additional standards, and, that Power Agency
and/or its Membets shall be solely responsible, at their own cost, for satisfying the
requirements of the Renewables Act, any RPS, or any other such legislation or
regulation applicable to Power Agency and/or its Members, whether or not such
requitements alter the Renewables Act or implement a RPS or other new or additional
standards,
Renewable Resource Costs Incurred by DEP.
9.2.1  In calculating charges to Power Agency pursnant to the Capacity Rate
Formula, the Enetgy Rate Formula and the Reserve Capacity Rate Formula,
DEP may include a portion of the costs, as specified below, of renewable
resources that are (i) generated or purchased by DEP to comply with the
requirements of the Renewables Act or any RPS that may be applicable to
DEP, and (ii} used to serve DEP’s Firm Native Load.
9.2.1.1 The portion of the costs of renewable resources that DEP may
include in charges to Power Agency shall be limited to the capacity

and energy costs that DEP avoids through the generation of energy
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9.3

from owned or purchased renewable resources that satisfy the criteria
in Section 9.2.1,

8.2.1.2  Other than as provided for in Section 9.2.1.1, DEP shall not charge
Power Agency for any costs that DEP incurs to comply with the
requirements of the Renewables Act or any RPS that may be
applicable to DEP, and Power Agency shall have no obligation to
pay DEP for such compliance costs.

9.22  Notwithstanding any other provision of this Agreement, if DEP acquires
power from a renewable resource (through purchase or ownership) that is not
included in DEP’s most recent compliance report filed with the NCUC
pursuant to the NCUC’s Rule R8-67(c)(1) as a source of renewable energy
used to comply with requirements of the Renewables Act, then the cost of such
purchase or resource may be included by DEP in calculating charges to Power
Agency under the Capacity Rate Formula, the Energy Rate Formula and the
Reserve Capacity Rate Formula.

9.2.3  Nothing in this Section 9.2 shall limit DEP’s right to charge Power Agency
for the cost of any purchase that DEP is required to make in accordance with

PURPA or state or federal regulations or policies implementing PURPA.

Energy Efficiency Measures; Demand-Side Management; Demand Response. Nothing

in this Agreement is intended to preclude Power Agency and/or its Members from
implementing Energy Efficiency Measures, Demand-Side Management, or Demand
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%4

9.5

9.6

9.7

Response programs as defined in this Agreement. DEP shall have no responsibility
and/or obligation relating to any Energy Efficiency Measures, Demand-Side

Management, or Demand Response programs of Power Agency and/or its Members.

[Reserved].
[Reserved].

Energy Injection Devices. The use of Energy Injection Devices shall not qualify as
Energy Efficiency, Demand-Side Management and/or Demand Response for purposes
of this Agreement, Except as provided in Section 4.1.4.4 and Attachment X1, all Energy
Injection Devices owned or operated by Power Agency, its Members, or by a retail or
wholesale customer of a Member, or a retail customer of a wholesale customer of a
Member shall be considered Qualified Resources. If Power Agency or its Members
take any actions to aggregate, incent, or otherwise encourage the dispatch of batteries
or other storage devices with a maximum capable injection capacity of less than 95 kW
behind the Duke-owned wholesale revenue meter of a Member at the time of the
Monthly Coincident Demand, DEP reserves the right to treat such devices as Energy
Injection Devices and thus subject them to the cap on Qualified Resources in Section
4.1.4 of this Agreement, notwithstanding anything to the contrary in this Agreement.

Commercial and Industrial Customer Interruptible Service. Notwithstanding anything

to the contrary in this Agreement, Power Agency shall be subject to additional charges
for Interruptible Load of Commercial and Industrial Customers (“Interruptible Demand

Charge™) as provided in this Section 9.7. Effective January 1, 2023, Power Agency
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shall notify DEP in writing at least 60 days before a Power Agency Member(s)
commences service to: (a) any new Commercial and Industrial Customer with
Interruptible Load in excess of one megawatt (1 MW) or, (b) any existing Commercial
and Industrial Customer if that such Commercial and Industrial Customer has a new
Interruptible Load in excess of one megawatt (1 MW), If the reported Interruptible
Load is twenty-five megawatts (25 MW) or less, upon commencement of service to
such Commercial and Industrial Customer for its Interruptible Load, DEP shall charge
Power Agency, in addition to any other charges under this Agreement, an Interruptible
Demand  Charge equal to fifty percent (50%) of the Capacity Rate (“Cé&I Small
Interruptible Rate™) times the amount of Interruptible Load of such Commercial and
Industrial Customer. For any Interruptible Load of a Commercial and Industrial
Customer that exceeds twenty-five megawatts (25 MW), upon commencement of
service to such Commercial and Industrial Customer for its Interruptible Load, DEP
shall charge Power Agency, in addition to any other charges under this Agreement, an
Interruptible Demand Charge equal to seventy percent (70%) of the Capacity Ratc
(“C&I Large Interruptible Rate”) times the amount of Interruptible Load of such
Commercial and Industrial Customer. For purposes of the Interruptible Demand
Charge, the amount of Interruptible Load in any given Month shall be equal to (i) the
maximum 60-minute integrated demand of such Commercial and Industrial Customer,
less (ii) the 60-minute integrated demand of such Commercial and Industrial Customer

as measured during the hour coincident with the hour of DEP’s Monthly Peak Demand,
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the resulting value adjusted to include an allowance for distribution system losses of
five percent {5%) and Line Losses and GSU Losses. Interruptible Load shall not be less
than zero in any Month, Power Agency shall be responsible for metering such
Commercial and Industrial Customer, and the Parties shall develop procedures to
address the timely exchange of metering data.

Future Compliance, Upon written notice from Power Agency to DEP, the Parties agree
to engage in good faith discussions concerning Power Agency’s desire to have DEP
assume responsibility, and DEP’s willingness to assume responsibility, on Power
Agency’s behalf, for satisfying the Members® obligations under the Renewables Act,
any RPS, or any other such legislation or regulation. Neither Party, however, shall be
under any obligation to agree to enter into any agreement to give effect to the provisions
of this Section 9.6; provided however, that if the Parties do enter into such an agreement,
DEP shall be under no obligation to assume such responsibilities sooner than three (3)
years after the Parties enter into the definitive agreement setting forth each Party’s

respective obligations.

10.  Transmission Organizations

Implementation of Transmission Organization. If, at any time after the Effective Date,
an ISO, RTO, ITC or other organization, agency or authority is approved by FERC to
serve as Transmission Provider for the DEP Transmission System or as operator for any
centralized wholesale electricity market in which DEP intends to participate (hereinafter
referred to as a “Transmission Organization™), DEP and Power Agency, within thirty
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(30) days after FERC issues an order approving such Transmission Organization, will
meet to discuss the implementation of this Agreement with respect to the rules and
procedures adopted by the Transmission Organization. The Parties expressly
acknowledge and agree that neither the implementation of a Transmission Organization
nor the failure of the Parties to enter into any additional arrangements with respect to
such Transmission Organization shall relieve either Party of any obligations under this
Agreement. To the extent that the Partics determine that the implementation of a
Transmission Organization will result in other requirements and/or costs associated with
DEP’s provision of Requirements Service in accordance with this Agreement, the
Parties will meet to discuss the appropriate way to allocate such costs in a manner that
reflects the economic bargain originally contemplated by the Parties when entering into
this Agreement. If the Parties are unable to reach such an agreement, either Party may
submit the matter to FERC for resolution after completing the informal dispute

resolution process set forth in Section 17.1.

il1. Assurances and Related Provisions

11.1

Creditworthiness. Either Party may review the creditworthiness of the other Party on

an ongoing basis during the Term of this Agreement to ensure continued compliance
with the other Party’s credit requirements. For the duration of this Agreement, each
Party will provide the other Party with complete audited financial statements within 180

days of the close of their fiscal year, except that, if such statements are available from
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the Security and Exchange Commission’s web site or other publicly available web site,

this requirement will be deemed to be satisfied.

Material Adverse Change and Credit Protections.

11.2.1

If at any time both Parties are rated by Standard & Poor’s Ratings Services or
its successor (“S&P”), Fitch Ratings, Inc. or its successor (“Fitch™) or
Moody’s Investors Service or its successor (“Moody’s”), a Party shall be
deemed to have experienced a material adverse change (“MAC”) if it fails to
maintain an issuer credit rating of either BBB- or better by S&P or Fitch or
Baa3 or better by Moody’s. In the event that a Party experiences a MAC (the
“Providing Party”), then it shall provide to the other Party (the “Requesting
Party”) collateral in the amount of fifty million dollars ($50,000,000.00) and
in the form set forth below in Section 11.4 (such collateral the “Performance
Assurance™) within five (5) Business Days after the date on which the MAC

OCCurs,

Performance Assurance. If at any time either of the Parties is not rated by either S&P,

Fitch or Moody’s, if the Requesting Party has reasonable grounds to believe that the

Providing Party is unable to perform its obligations hereunder, the Requesting Party

may make a written request of the Providing Party, stating the grounds for its belief, to

provide Performance Assurance. If the Providing Party disputes the grounds for the

request for Performance Assurance, appropriate representatives of the Parties will meet

within five (5) Business Days of such request to discuss the request to provide
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11.4

11.5

Performance Assurance. Within two (2) Business Days after such meeting, the
Requesting Party shall give notice to the Providing Party that it either confirms or
retracts its request for Performance Assurance. Unless the Requesting Party retracts its
request, the Providing Party shall provide the Performance Assurance within ten (10)
Business Days from the date of the Requesting Party’s initial request to provide the
Performance Assurance. If the Providing Party disagrees with the Requesting Party’s
position after providing Performance Assurance, the Parties shall submit the dispute for
resolution in accordance with Article 17.

Posting of Performance Assurance. Performance Assurance shall be in the form of cash
or a letter of credit from a financial institution reasonably acceptable to the Requesting
Party. Any such letter of credit shall be in a form satisfactory to the Requesting Party
in its reasonable discretion. A financial institution providing a letter of credit entered
into for purposes of this Section 11.4 shall be deemed reasonably acceptable by the
Requesting Party if such financial institution has and maintains a minimum long-term
credit rating of A- or better from S&P or Fitch or A3 or better from Moody’s.

Interest on Cash Used as Performance Assurance. If cash collateral is posted as

Performance Assurance, the Requesting Party shall pay interest to the Providing Party
at the Interest Rate, calculated as of the first day of the applicable month. Each month
during which a Party has posted cash as Performance Assurance, such Party shall

invoice the Party holding the cash collateral as the Performance Assurance for interest
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11.6

11.7

accrued during the previous month and the Party holding the cash Performance
Assurance shall pay such amount within ten (10) Days of receipt of such invoice.
Continuing Nature of Performance Assurance Requirement. The Providing Party must
continue to post the Performance Assurance as long as the MAC or the Requesting
Party’s grounds for insecurity continue in effect. The Requesting Party shall have the
right to draw upon, use, and dispose of all Performance Assurance that is posted under
thig Article 11, if the Providing Party fails to fulfill any of its payment or performance
obligations under this Agreement and such failure constitutes an Event of Default. In
the event any Performance Assurance is drawn upon by the Requesting Party in
accordance with the provisions of this Section 11.6, the Party experiencing the MAC
shall within three (3) Business Days fully replenish the Performance Assurance to the
full amount of the required Performance Assurance.

Return of Performance Assurance. In the event the MAC is no longer in effect, or in

the event the Requesting Party’s stated grounds for believing that the Providing Party is
unable to petform its obligations hereunder no longer exist, the Providing Party shall
provide written notice thereof to the Requesting Party, together with documentation
from S&P, Fitch or Moody’s that verifies that the MAC is no longer in effect, or
documentation establishing, to the reasonable satisfaction of Requesting Party, that the
stated grounds for believing that the Providing Party is unable to perform its obligations

hereunder no longer exist, as applicable, the Requesting Party shall teturn the
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Performance Assurance to the Providing Party within three (3) Business Days after
receipt of such written notice from the Providing Party.

Grant of Security Interest. The Providing Party hereby grants to the Requesting Party a
present and continuing security interest in, and lien on (and right of netting and set-off
against), and assignment of, all Performance Assurance, including, without limitation,
cash Performance Assurance and cash equivalent Performance Assurance and any and
all proceeds resulting therefrom or the liquidation thereof, whether now or hereafter
held by, on behalf of, or for the benefit of, the Requesting Party, and, furthermore the
Providing Party agrees to take such action as the Requesting Party reasonably requires
to perfect the Requesting Party's first-priority security interest in, and lien on (and right
of netting and set-off against), such Performance Assurance and any and all proceeds
resulting therefrom or from the liquidation thereof. Upon or any time after the
occurrence or deemed occurrence and during the continuation of an Event of Default or
an Early Termination Date, the Requesting Party (if it is the Non-Defaulting Party) may
do any one or more of the following with respect to the Providing Party (if it is the
Defaulting Party): (i} exercise any of the rights and remedies of a secured party with
respect to all Performance Assurance, including any such rights and remedies under law
then in effect; (ii) exercise its rights of netting and set-off against any and all property
of the Providing Party in the possession of the Requesting Party or its agent; (iii) draw
on any outstanding applicable forms of Performance Assurance issued for the benefit of
the Requesting Party; and, (iv) liquidate all Performance Assurance then held by or for
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the benefit of the Requesting Party free from any claim or right of any nature whatsoever
of the Providing Party, including any equity or right of purchase or redemption by the
Providing Party. The Requesting Party (if it is the Non-Defaulting Party) shall apply
the proceeds of the Performance Assurance realized upon the exercise of any such rights
or remedies to reduce the Providing Party’s (if it is the Defaulting Party) obligations
under the Agreement, with the Providing Party remaining liable for any amounts owing
to the Requesting Party afier such application, subject to the Requesting Party’s
obligation to return any surplus proceeds remaining after such obligations are satisfied

in full.

12.  Confidentiality

12.1

Protected Information. Subject to the provisions of this Section 12 and except as
otherwise set forth in this Agreement, Power Agency, to the extent permitted by Law,
shall not publish, disclose, or otherwise divulge any term or condition of this Agreement
and, without limitation, any information relating to any transaction or documents
exchanged between the Parties in connection with this Agreement (collectively, the
“Protected Information™) to a third person (other than the Party’s employees, Affiliates,
lenders, counsel, accountants or advisors who have a need to know such information
and have agreed to keep such terms confidential), at any time during the Term of this
Agreement or for two (2) years after the expiration or early termination of this
Agreement, without DEP’s prior written consent; provided, however, Protected
Information shall {i) constitute a trade secret (as defined below), and (ii) be designated
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12.2

by DEP as “confidential” or “trade secret” at the time it is delivered to Power Agency
or included in this Agreement. For purposes of this Article 12, “trade secret” means
business or technical information, including, but not limited to, a formula, pattern,
program, device, compilation of information, method, technique, or process that (a)
derives independent actual or potential commercial value from not being generally
known or readily ascertainable through independent development or reverse
engineering by persons who can obtain economic value from its disclosure or use, and
(b) is subject to efforts by DEP that are reasonable under the circumstances to maintain
its sectecy. DEP shall be entitled to all remedies available at Law or in equity
(including, but not limited to, specific performance and/or injunctive relief) to enforce,
or seek relief in connection with, this confidentiality obligation,

Non-Confidential Information. The following shall not be considered Protected
Information, and Power Agency shall not be limited in its use or disclosure thereof: (a)
information which is or becomes part of the public domain through no act or omission
of Power Agency; (b) information which demonstrably was known or was in the
possession of Power Agency without obligation to maintain confidentiality prior to the
Effective Date of this Agreement; (¢} information which is received by Power Agency
from a third party who is not bound to maintain such information as confidential; and/or
(d) information independently developed by Power Agency without reference to the

Protected Information received under this Agreement,
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12.3

12.4

Return of Confidential Information, Upon request of Disclosing Party, Receiving Party
shall either (i) return the Protected Information, including all copies, or (ii) destroy the
Protected Information, including all copies, and present written assurances of the
destruction to Disclosing Party. Notwithstanding the foregoing, both Parties
acknowledge that Protected Information transferred and maintained electronically
(including e-mails) may be automatically archived and stored by Receiving Party on
electronic devices, magnetic tape, or other media (“Back-Up Tapes”). Notwithstanding
the terms of this Agreement, in no event shall Receiving Party be required to destroy
Protected Information stored on Back-Up Tapes; provided, however, any Protected
Information not returned or destroyed pursuant to this Article 12 shall be kept
confidential during the Term of this Agreement and for two (2) years after the expiration
or early termination of this Agreement. Furthermore, the Parties agree that receiving
party may retain one (1) copy of such Protected Information in Receiving Party’s files
for audit and compliance purposes for the duration of its existence; provided, however,
such Protected Information shall be kept confidential during the Term of this Agreement
and for two (2) years after the expiration or early termination of this Agreement.

Required Disclosures. Notwithstanding the confidentiality requirements set forth

herein, Power Agency may, subject to the limitations set forth herein, disclose Protected
Information to satisfy compliance and/or regulatory obligations to which it is subject,
any other applicable requirement of Law, any requirement imposed by NERC or SERC,

any control area or independent system operator rule, in response to a court order, in
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connection with any court or regulatory proceeding, or as otherwise required by any
requiremeﬁt of Law, Such disclosure shall not terminate the obligation of
confidentiality unless the Protected Information thereafter falls within one of the
exclusions provided herein. To the extent the disclosure of Protected Information is
requested or compelled as set forth above, Power Agency agrees to give DEP reasonable
notice of any discovery request or order, subpoena, or other legal process requiring
disclosure of any Protected Information. Such notice by Power Agency shall give DEP
an opportunity, at DEP’s sole discretion and cost, to seek a protective order or similar
relief, If such protective order or other appropriate remedy is not sought and obtained
by DEP within at least thirty (30) days of Power Agency’s notice, Power Agency shall
disclose only that portion of the Protected Information that is required or necessary in
the opinion of Power Agency’s legal counsel; provided, however, Power Agency shall
use reasonable efforts to obtain assurances that confidential treatment will be accorded

to any Protected Information so disclosed.

13.  Representations & Warranties

13.1

Power Agency’s Representations, Warranties and Covenants. Power Agency hereby

represents warrants and covenants to DEP as follows:

13.1.1 Each Member Power Sales Agreement is and shall be designed to provide
Power Agency with funds sufficient to meet its obligations under this
Agreement. Inthe event Power Agency shall enter into a Member Power Sales
Agreement with a municipal system other than a Member of Power Agency as
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13.1.2

of the Effective Date, Power Agency shall, forthwith upon execution of said
agreement by both parties, notify DEP thereof and furnish DEP with a copy of
such agreement. Power Agency covenants and agrees that it shall fix, charge
and take all steps necessary to collect rents, rates, fees and charges for the sale
of electric power and energy and other facilities and commodities sold,
furnished or supplied to its Members pursuant to the Member Power Sales
Agreements at a level sufficient to provide Power Agency with revenues
adequate to meet its obligations under this Agreement and to pay any and all
other amounts payable from or constituting a charge or lien upon such
revenues.

Each Member Power Sales Agreement provides and shall provide as follows:
(a) that the signatory Member shall fix, charge and collect rents, rates, fees and
charges for the sale of electric power and energy and other services, facilities
and commodities sold, furnished ‘or supplied through its cleciric system at a
level sufficient to provide revenues adequate to meet its obligations under such
Member Power Sales Agreement and to pay any and all other amounts payable
from or constituting a charge or lien upon such revenues; (b) that the signatory
Member shall take no action the effect of which would be to prevent, hinder
or delay Power Agency from the timely fulfillment of its obligations under this
Agreement; (c) that Power Agency shall have the right to terminate such

agreement as to the defaulting Member in accordance with the Member Power
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13.1.3

Sales Agreement; and, (d} that upon failure of the Member to make any
payment in full when due under the Member Power Sales Agreement or to
perform any other obligation in such agreement, Power Agency shall make
demand upon the Member for payment or performance and, if said failure is
not cured in accordance with the terms and conditions of the Member Power
Sales Agreement, it shall constitute a default by the Member. Each Member
Power Sales Agreement shall further provide that it shall not be amended or
rescinded with respect to the provisions specified in (a} through (d) of the
preceding sentence without the prior written consent of DEP.

Power Agency shall continue each of such Member Power Sales Agreements
in foll force and effect and shall enforce all such Member Power Sales
Agreements in accordanee with their terms, as amended from time to time in
accordance with their terms. Each Member Power Sales Agreement shall
provide that the amounts payable by the Member for service by Power Agency
under the Member Power Sales Agreement shall be set forth on a monthly bill
and that the revenues received by Power Agency in any month as payment of
a monthly bill, and of any monthly bill provided under a Member’s Debt
Service Support Contract (whether in full or partial payment of either hereof),
shall be applied pro rata to each monthly bill in the ratio that each bears to the

total of the monthly bills rendered by Power Agency to each Member.
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13.1.4

13.1.5

13.1.6

13.1.7

Power Agency shall take no action the effect of which would be to pledge,
assign, or otherwise create a right superior to DEP in any third party to any of
the revenues it receives from any Member under the Member Power Sales
Agreement or its obligations to make payments to DEP hereunder.

Power Agency shall promptly furnish DEP a copy of any notification to a
Member of an event of default by such Member under the provisions of a
Member Power Sales Agreement.

Power Agency's obligations to make payments hereunder are unsubordinated
obligations and such payments are operating and maintenance costs (or similar
designation); Power Agency’s obligations to make payments hereunder do not
constitute any kind of indebtedness or create any kind of lien on, or security
interest in, any property or revenues of DEP.

With respect to its contractual obligations under this Agreement and
performance of obligations under this Agreement, Power Agency will not
claim immunity on the grounds of sovereignty or similar grounds with respect
to itself or its revenues or assets from suit, jurisdiction of court (including a
court located outside the jurisdiction of its organization), relief by way of
injunction, order of specific performance or recovery of property, attachment
of assets, or execution or enforcement of any judgment, or otherwise take,

encourage, and/or support any efforts to cause the foregoing to cause to occur.
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133

13.4

Mutual Representations, Warranties and Covenants. Each Party represents and warrants

to the other that: (i) it is duly organized and validly existing under the laws of the
jurisdiction of its organization; (ii) it has the power and authority to execute, enter into,
and perform its obligations under this Agreement, and such action has been duly
authorized; (iii) this Agreement constitutes a legal, valid, and binding obligation
enforceable against it in accordance with the terms hereof; (iv) the person who executes
this Agreement on behalf of such Party has the authority to do so, and that such Party
will be bound by such execution; (v) it is a “forward contract merchant” and this
Agreement constitutes a “forward contract” as such terms are defined in the United
States Bankruptcy Code; and, (vi) that such Party is acting on its own behalf, has made
its own independent decision to enter into this Agreement, has performed its own
independent due diligence, is not relying upon the recommendations of the other Party,
and understands and agrees to the provisions of this Agreement.

General Covenant by the Parties. Each Party hereto covenants and agrees that if any

event shall occur or condition exists which constitutes, or which after notice, lapse of
time, or both, would constitute an Event of Default on its part pursuant this Agreement,
it shall immediately notify the other party thereof, specifying the nature thereof and any
action taken or proposed to be taken with respect thereto,

Limitations. EXCEPT AS PROVIDED HEREIN, THE PARTIES MAKE NO OTHER
REPRESENTATIONS, WARRANTIES OR GUARANTEES, EXPRESS OR
IMPLIED, STATUTORY OR OTHERWISE, RELATING TO THEIR
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PERFORMANCE OR OBLIGATIONS UNDER THIS AGREEMENT AND EACH

PARTY DISCLAIMS ANY IMPLIED WARRANTIES OR WARRANTIES

IMPOSED BY LAW INCLUDING WARRANTIES OF MERCHANTABILITY OR

FITNESS FOR A PARTICULAR PURPOSE.

14, Events of Defaults

14.1 Event of Default. For purposes of this Agreement, an Event of Default shall mean, with

respect to a Party (a “Defaulting Party™), the occurrence of any one or more of the

following:

14.1.1

14.1.2

14.1.3

The failure to make, when due, any payment, credit, or reimbursement
required by this Agreement or to post or maintain collateral required by this
Agreement, if such failure is not remedied within three (3) Business Days after
written notice of such failure is given to the Defaulting Party by the other Party
(“Non-Defaulting Party™);

Failure by DEP to provide or deliver Requirements Service in accordance with
the requirements of Sections 3.1 and 3.3.1, or failure by DEP to restore service
in accordance with the requirements of Section 3.3.2;

The failure to perform any material covenant or material obligation set forth
in this Agreement (cxcept to the extent constituting a separate Event of Default
under this Section 14.1), if such failure is not remedied within three (3)
Business Days after the provision of written notice thereof to the Defaulting
Party;
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14.2

14.1.4

14.1.5

14.1.6

14.1.7

A Party becomes Bankrupt;

The loss of any authorization from a governmental authority that is necessary
for a Party to perform its obligations hereunder in accordance with the terms
of this Agreement;

Any representation or warranty made by a Party is false or misleading in any
material respect when made or when deemed made or repeated; and/or,

A Party transfers or assigns or otherwise conveys any of its rights or
obligations under this Agreement to another person/entity in violation of the

requirements of this Agreement.

Effect of Event of Default. If at any time an Event of Default with respect to a

Defaulting Party has occurred and is continuing, the other Party (the “Non-Defaulting

Party’) may do one or more of the following:

14.2.1

If an Event of Default (other than an Event of Default under Section 14.1.1,
Section 14.1.2, or Section 14.1.4} persists for sixty (60) days or longer,
terminate this Agreement by providing written notice to the Defaulting Party
specifying the effective date of termination; provided, however, that if the
Defaulting Party is diligently pursuing cure but such Event of Default is not
capable of being cured within sixty (60) days, then the period for the
Defaulting Party to cure such Event of Default shall be extended from sixty

(60) days to one hundred eighty (180) days before the Non-Defaulting Party
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14.3

14.4

may exercise its right to terminate this Agreement pursuant to this Section
14.2.1.

14.2.2 If an Event of Default under Section 14.1.1, Section 14.1.2, or Section 14.1.4
occurs, terminate this Agreement by providing written notice to the Defaulting
Party specifying the effective date of termination.

DEP’s Additional Rights Upon Default of Power Agency. In addition to any other right

provided for under and in accordance with this Agreement, whenever any Event of
Default by Power Agency shall have occurred and shall not have been fully cured, DEP
shall have the right to demand that Power Agency enforce any Member Power Sales
Agreement to which Power Agency is a party and, if DEP secks a temporary or
permanent injunction specifically to enforce this obligation of Power Agency, Power
Agency agrees that DEP need not prove the inadequacy of legal remedies. The
enforcement of any such Member Power Sales Agreement, whether upon demand by
DEP or pursuant to a court directive, shall not affect any rights of DEP against Power
Agency whether arising under and in accordance with this Agreement, at law, in equity,
provided by statute, or otherwise.
Disputes Concerning Default. If either Party shall dispute an asserted default by if, the
following provisions shall apply:
14.4.1 If the asserted default involves a Party’s failure to perform a disputed
obligation, then such Party shall perform the disputed obligation but may do

o under protest. The protest shall be in writing, shall precede or accompany
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14.5

performance of the disputed obligation, and shall specify the reasons upon
which the protest is based. In the event it is determined that the protesting
Party is entitled to reimbursement of the cost of performing a disputed
obligation theretofore made or performed, then the protesting Party shall be
reimbursed such amount promptly with simple interest calculated at the
Interest Rate from the date the protesting Party incurred the costs of
performance to the date on which such payment or credit is made.

14.4.2 TIfthe asserted default involves Power Agency’s failure to pay all or a portion
of a disputed invoice, Power Agency shall comply with the requirements and
procedures set forth in Section 8.3 regarding resolution of billing disputes.

Additional Obligations Upon Default. With respect to any Party that has committed an

Event of Default, such Defaulting Party shall make all reasonable efforts to take any
and all such further actions and shall execute, and file where appropriate, any and all
such further legal documents and papers as may be reasonable under the circumstances
in order to facilitate the carrying out of this Agreement or otherwise effectuate its
purposes including, but not limited to, action to seek any required governmental or
regulatory approval and to obtain any other required consent, release, amendment or
other similar documents. The Parties hereto agree not to take any action, or otherwise
consent to any agreement or amendments to any agreement, which would prohibit, or
the purpose of which is to make illegal or to prevent, hinder or delay, the taking of any

action contemplated by this Agreement in the event of a Default,
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14.6

14.7

No Remedy Exclusive. No remedy conferred upon or reserved to the Parties hereunder

is intended fo be exclusive of any other remedy or remedies available hereunder or now
or hereafter existing at law, in equity, or by statute or otherwise, but each and every such
remedy shall be cumulative and shall be in addition to every other such remedy. The
pursuit by either Party of any specific remedy shall not be deemed to be an election of
that remedy to the exclusion of any other or others, whether provided hereunder or by
law, equity, statute or otherwise. The pursuit by either Party of an action for recovery
of damages in the event of any breach of this Agreement shall be subject to the limitation
of Liability set forth in Section 14.8.

Waivers. No waiver of any default or Event of Default hereunder shall extend to or
affect any subsequent default or Event of Default or shall impair any rights or remedies
consequent thereon. No delay or omission to exercise any remedy available hereunder,
including, without limitation, upon the occurrence of any Event of Default, shall impair
either Party’s right to exercise any right or remedy or shall be construed to be a waiver
thereof, but any such right or remedy may be exercised from time to time and as often
as may be deemed expedient. Any waiver of a default, Event of Default, or remedy
hereunder shall be in writing signed by the waiving Party. In order to entitle a Party to
exercise any remedy conferred upon or reserved to it hereunder, it shall not be necessary
for such Party to give any notice, other than such notice as may be expressly required

by this Agreement.
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14.8

14.9

Limitation of Liability. IN THE EVENT OF ANY BREACH OF THIS AGREEMENT,

THE OBLIGOR’S LIABILITY SHALL BE LIMITED TO DIRECT ACTUAL
DAMAGES ONLY. NEITHER PARTY NOR ITS AFFILIATES, SUBSIDIARIES,
OR PARENT SHALL BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL,
PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OR
OTHER BUSINESS INTERRUPTION DAMAGES, EVEN IF SUCH DAMAGES
ARE ALLOWED OR PROVIDED BY STATUTE, IN TORT OR CONTRACT, OR
OTHERWISE.

Duty to Mitigate. Each Party agrees that is has a duty to mitigate damages, and each

covenants that it shall use commercially reasonable efforts to minimize any damages it
may incur as a result of the other Party’s performance or nonperformance of this

Agreement.

15. Notices

15.1

Process. All notices, requests, or communications permitted or required to be given

hereunder shall be in writing and shall be sent to the address of the applicable Party as

. specified below. A Party may change its information related to receiving notices by

sending written notice to the other Party. Notices shall be delivered by hand, sent by
certified mail, postage prepéid, return receipt requested, or sent by overnight mail or
courier. Hand delivered notices shall be deemed delivered by the close of the Business
Day on which it was hand delivered. Notices provided by certified mail, postage
prepaid, return receipt requested, or by overnight mail or courier, shall be deemed to
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have been received on the date noted as delivered on the receipt or tracking registry, as
applicable. Notwithstanding the foregoing, if the day on which any ﬁotice is delivered
or received is not a Business Day or is after 5:00 p.m. Eastern Prevailing Time on a
Business Day, then it shall be deemed to héve been reqeived on the next following
Business Day.

If to DEP;

Duke Energy Progress, LLC

411 Fayetteville Street

Raleigh, N.C. 27601

Mail Code: 12

Attn: VP — Wholesale Power Sales
Phone: (919) 546-6228

Email: Harold.James@duke-energy.com

With a copy to:

Duke Energy Progress, LLC
550 South Tryon Street
Charlotte, N.C. 28202

Attn: General Counsel

If to Power Agency:

North Carolina Eastern Municipal Power Agency
1427 Meadow Wood Blvd

Raleigh, North Carolina 27604

Attn: Kathy Moyer — Chief Operating Officer
Email: kmoyer@electricities.org

With a copy to:

North Carolina Eastern Municipal Power Agency
1427 Meadow Wood Blvd

Raleigh, North Carolina 27604

Attn: Jay Morrison — Chief Legal and Ethics Officer
Email: jmorriso@electricities.org
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Proposed Changes in Rates, Terms and Conditions

16.1

16.2

Unilateral Filing Rights Preserved. Except as otherwise provided in this Article 16 and

in Section 2.4.5, each Party expressly retains its right to make unilateral filings with
FERC at any time, pursuant to Section 205 or 206 of the Federal Power Act (as
applicable) for a change in the rates, terms and conditions of this Agreement (including,
without limitation, a change in any formula, or a change in the components of any
formula, used to calculate rates aﬁd charges hereunder). Each Party also reserves its
rights with respeet to any rate change submitted unilaterally by the other Party, including
the right to oppose, or to seek rejection, modification, suspension or refunds, with
respect to any such unilateral filing. Except as provided in Section 16.2, the standard
of review for changes to any of the rates, terms and conditions of this Agreement,
whether proposed by a Party, a non-Party or FERC acting sua sponte, shall be the “just
and reasonable” standard of review.

Other Modifications. The Parties specifically intend and acknowledge and agree that

this Section 16.2 and the ifems set out in Section 16.2.1 (“Excepted Provisions™) shall
not be subject to amendment or other modification, absent the written agreement of both
Parties and that neither Party shall be permitted to make a filing with FERC under any
provision of the Federal Power Act ot the regulations promulgated thereunder that seeks
to amend or otherwise modify, or requests FERC to amend or otherwise modify, the
Exception Provisions at any time during the Term, except to implement an amendment
or other modification to an Excepted Provision that has been reduced to writing and
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signed by both Parties. In addition, {o the extent a Party, any third party, or FERC acting
sua sponfe seeks to amend or otherwise modify, or requests FERC to amend or
otherwise modify an Excepted Provision, the standard of review for any such proposed
amendment or other modification shall be the “public interest” standard of review set
forth in United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.S. 332 (1956),
and Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348 (1956), and
as further defined in Morgan Stanley Capital Group, Inc. v. Public Utility District No.
1 of Snohomish County, 554 U.S. 527 (2008), and NRG Power Marketing, LLC v. Maine
Public Utilities Commission, 558 U.S. 165 (2010).

16.2.1 Excepted Provisions.

16.2.1.1 Agreement. The Excepted Provisions in the Agreement are as
follows: (a) Section 2,7.7 addressing the Compensation Payment;
and (b) Section 16.2, inclﬁding all subsections thereof, addressing
Excepted Provisions. |

16.2.1.2 Capacity Formula Rate. The Excepted Provisions of the Capacity

Formula Rate are as follows: (a) the inclusion in rate base of the
unamortized balance of the acquisition adjustment that DEP paid to
Power Agency under the Asset Purchase Agreement for Power
Agency’s undivided ownership interests in the nuclear-fueled
generation facilities known as the Shearon Harris Nuclear Plant,

located in Wake County, North Carolina, and Brunswick Unit 1 and
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16.3

Brunswick Unit 2, each located in Brunswick County, North
Carolina, and the coal-fueled generation facilitiecs known as the
Mayo Plant and Roxboro Unit 4, each of which is located in Person
County, North Carolina, (b} the amortization of such acquisition
adjustment commencing at the start of the Delivery Period, and (c)
the inclusion of the annval amortization of such acquisition
adjustment as an expense.

Construction Work in Progress, Construction Work in Progress (*CWIP”) associated

with a specific production plant construction project (“Construction Project”) may be
included in calculating the Capacity Rate and the Reserve Capacity Rate if and only to
the extent (i) DEP and Power Agency have agreed in writing that CWIP associated with
such Construction Project may be included in applying the Capacity Rate Formula and
the Reserve Capacity Rate Formula, and (if) FERC has issued an order approving the
inclusion of CWIP associated with such Construction Project in applying the Capacity
Rate Formula and the Reserve Capacity Rate Formula. In accordance with FERC’s
Regulations, DEP will cease the accrual of AFUDC on expenditures related to any
Construction Project permitted to be included as CWIP in applying the Capacity Rate
Formula and the Reserve Capacity Rate Formula. The CWIP balance for any
Construction Project that is used as an input to the Capacity Rate Formula or the Reserve

Capacity Rate Formula may not be changed by DEP except through a filing pursuant to
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16.4

Section 205 of the Federal Power Act or by Power Agency except pursuant to an order
of FERC issued under Section 206 of the Federal Power Act.

Modification Process. A Party which seeks a modification under this Agreement in
accordance with the provisions of this Article 16 will first provide the other Party with
a written proposal that sets forth the proposed modification and the bases therefor.
Thereafter, the Parties shall negotiate in an attempt to agree upon an amendment to the
Agreement to implement such proposed modification and, if the Parties reach agreement
on such amendment, shall execute and deliver such amendment contingent on
acceptance by FERC, and DEP shall file such amendment with FERC under Section
205 of the Federal Power Act. If the Patties fail to reach agreement within sixty (60)
days of the date that the written proposal is provided, then the Parties will first attempt
to resolve the disagreement pursuant to Section 17.1. Except as provided in Section
16.2, in the event the Parties are unable to reach agreement pursuant to Section 17.1,
then either Party may proceed to file an application with FERC under Section 205 or
206 of the Federal Power Act, as applicable, for the limited purpose of obtaining FERC
acceptance or approval of the amendment proposed by such Party. In the event a Party
files an application under Section 205 or 206, the other Party shall have all rights
afforded by the Federal Power Act to intervene, comment, protest and oppose such

filing.
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17.  Dispute Resolution

17.1 Informal Dispute Resolution Process. In the event of (i) a dispute arising from an

inability by the Parties to reach agreement with respect to any issue arising in connection
with the terms and conditions of this Agreement, including, but not limited to, an
inability to reach agreement on operating procedures contemplated by the provisions of
this Agreement, or (ii) any dispute under this Agreement, including, but not limited to,
a challenge or correction to an invoice, the Parties shall make a good faith attempt to
informally resolve the dispute. To aid in this resolution process, each Party shall
provide, in a timely manner, all information and data reasonably requested by the other
Party regarding the dispute raised, subject to confidentiality and the setilement privilege.
The Parties shall use all commercially reasonable efforts to attempt to resolve the matter within

sixty (60) days.

17.2  Formal Dispute Resolution Process. If the Parties are unable to reach agreement on the
resolution of any dispute through the informal dispute resolution process set forth in
Section 17.1, the following procedures shall apply:

17.2.1 No later than six (6) months after the end of the 60-day period set forth in
Section 17.1, either Party may initiate the formal dispute resolution process by
informing the other Party in writing that a formal dispute exists. If neither
Party provides such notice that a formal dispute exists within such six (6)

month period, then the dispute shall be waived and conclusively terminated
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17.3

without any further effect or liability to either Party. If a formal dispute exists,
either Party shall have the right to submit the dispute to FERC or the Parties
may agree in writing to submit the dispute for arbitration pursuant to Section
17.3. If the Parties agree in writing that the dispute will be submitted for
arbitration, then the procedures set forth in Sections 17.3 through 17.9 shall
govern.
Arbitration. Except for the matters described in Sections 16.1 and 16.2 and except for
the process described in Sections 16.4, if the Parties mutually agree in writing, any
dispute arising out of or relating to this Agreement or the breach thereof (collectively
“Disputes™) that the Parties are unable to resolve pursuant to Section 17.1, shall be
settled by arbitration between the Parties in accordance with the provisions of this
Section 17.3; provided, however, if the Parties do not mutually agree in writing to
pursug arbitration iﬁ accordance with this Section 17.3, either Party may seck to resolve
the dispute by commencing an action before FERC. It is expressly acknowledged and
agreed that neither Party will be required to agree to pursue binding arbitration of any
dispute. |
17.3.1  Arbitration Process. If the Parties agree to pufsue arbitration as provided in
Section 17.3, after the expiration of the time periods for informal dispute
resolution provided for in Section 17.1, a Party may serve a demand for
arbitration on the other Party by giving the other Party written notice of a

Dispute that has not been resolved, which written notice shall include: (i) a

113



' Docﬁment m.z_%.édession #: 20230'70'7-5116 F:Lled bata: 07/07/20_23_

demand for arbitration, (ii) a statement of that Party’s position, and (iii) a
summary of that Party’s arguments supporting such position. Within ten (10)
Business Days after delivery of the notice demanding arbitration, the receiving
Party shall give to the other Party (a) a statement of the receiving Party’s
position, and (b) a summary of the receiving Party’s arguments supporting
such position. Within fifteen (15) days after a Party serves a demand for
arbitration on the other Party, each Party shall provide the other party with the
names of the proposed arbitrator(s), each of whom shall have a favorable
reputation, either nationally or in the Southeast region of the United States, for
special skill, knowledge and experience in the electric utility industry (who
shall not be a current ot former officer, director, employee or agent of a Party
or any of its Affiliates). Upon receipt of the lists of proposed arbitrators, each
Party, within fifteen (15) days of receipt thereof, shall rank the arbitrators
provided by the other Party in order of preference, with number 1 representing
the most preferred and number 3 representing the least preferred. If the
Parties’ rankings identify one or more arbitrators with a ranking that is
common to both Parties, the Parties shall select the arbitrator having the most
preferred, common ranking. If the Parties’ rankings do not identify an
arbitrator with a ranking common to both, each Party shall select one arbitrator
from the other Party’s list of proposed arbitrators and the two arbitrators so
selected shall select a third arbitrator. Upon selection of the arbitrator(s), as
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17.3.2

17.3.3

the case may be, the Parties jointly shall submit the issue to the arbitrator(s),
together with a copy of this Agreement and the joint request that the
arbitrator(s) provide a ruling on the issue submitted as expeditiously as
possible, The Parties may submit additional written documentation to the
arbitrator(s) and/or present oral arguments and/or live testimony before the
arbitrator(s), in each case only upon a request from the arbitrator(s). The
ruling of the arbitrator(s) shall be binding on the Parties, unless otherwise
mutually agreed upon by the Parties.

The arbitration shall be conducted in accordance with the AAA Commercial
Arbitration Rules (“AAA CA Rules™) then in effect. To the extent the AAA
CA Rules conflict with any provision of Section 17.3 of this Agreement, the
terms of this Agreement shall govern and control. All arbitration proceedings
shall take place in Raleigh, North Carolina.

A single arbitrator selected by the Parties will arbitrate all Disputes where the
amount in controversy is less than $500,000. A panel of three (3) arbifrators,
selected as provided in Section 17.3.1, above, will conduct the proceeding
when the amount in controversy is equal to or more than $500,000. In the
event the Parties are unable to agree on a single arbitrator, either Party may
apply to the Superior Court Division, General Court of Justice, Wake County,
North Carolina, for the appointment of an arbitrator in accordance with the

provisions of Section 1-569.11 of the General Statutes of North Carolina.
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17.4

17.5

1734

17.3.5

17.3.6

In rendering the decision, the arbitrator(s) shall interpret and apply the terms
and conditions of this Agreement, and consider any relevant evidence and
testimony, but the arbitrator(s) shall not have the power to add to or modify
any provision of this Agreement ot recommend any additions or modifications
to this Agreement, including, without limitation, any rates or charges provided
for and determined in accordance with this Agreement.

No demand for arbitration shall be made or permitted after the date when the
institution of a civil action based on the Dispute would be barred by the
applicable statute of limitations or repose.

If any arbitrator resigns, becomes incapacitated or otherwise refuses or fails to
serve or to continue to serve as an arbitrator, the Party entitled to designate
such arbitrator or the two arbitrators who selected such arbitrator, as the case

may be, shall designate a successor arbitrator.

Discovery. Either Party may apply to the arbitrators for the privilege of conducting

discovery. The right to conduct discovery shall be granted by the arbitrators in their

sole discretion with a view to avoiding surprise and providing reasonable access to

necessary information or to information likely to be presented during the course of the

arbitration, provided that such discovery period shall not exceed sixty (60) Business

Days.

Binding Nature, The arbitrator(s)’ decision shall be by majority vote (or by the single

arbitrator if a single arbitrator is used) and shall be issued in a writing that sets forth in
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17.6

17.7

17.8

separately numbered paragraphs all of the findings of fact and conclusions of law
necessary for the decision. Findings of fact and conclusions of law shall be separately
designated as such. The arbitrator(s) shall not be entitled to deviate from the construct,
procedures or requirements of this Agreement. The award rendered by the arbitrator(s)
in any arbitration shall be final and binding upon the Parties, unless otherwise mutually
agreed by the Parties in writing, and judgment may be entered on the award in
accordance with applicable law in any court having jurisdiction over the Parties.
Consolidation. No arbitration arising under the Agreement shall include, by
consolidation, joinder, or any other manner, any person not a party to the Agreement.
Mediation. At any time prior or subsequent to a Party initiating arbitration, the Parties
may mutually agree to (but are not obligated to) attempt to resolve their Dispute by non-
binding mediation, using a mediator selected by mutual agreement. Any such mediation
shall be completed within thirty (30) Business Days from the date on which the Parties
agree to mediate. Unless mutually agreed by the Parties, any mediation agreed to by
the Parties shall not delay arbitration, The Parties shall pay their own costs associated
with mediation and shall share any mediator’s fee equally. The mediation shall be held
in Raleigh, North Carolina, unless another location is mutually agreed upon,
Agreements reached in mediation shall be enforceable as settlement agreements in any
court having jurisdiction over the Parties.

Preservation of Remedies. Either Party may file a judicial claim or action on issues of

statute of limitations or repose, subject to and in accordance with the provisions of
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17.9

17.10

Section 18.12 (Venue/Consent to Jurisdiction). Preservation of these remedies does not
limit each Party’s obligation to be bound by the dispute resolution procedures set forth
in this Article 17, and notwithstanding the initiation of such aforementioned judicial
claim or action, but subject to such judicial claim or action, the Parties will continue to
participate in and be bound by the applicable dispute resolution procedures set forth in
this Article 17,

Settlement Discussions. The Parties at any time may engage in discussions aimed at

reaching a consensual resolution of any matter arising under this Agreement that is in
dispute. Any such negotiations and discussions between the Parties shall be confidential
and will be treated as compromise and settlement negotiations for purposes of applicable
rules of evidence and procedure, No statement of position or offer of settlement made
in the course of such settlement discussions will be admissible into evidence for any
purpose (except to enforce the terms of a settlement agreement resulting . from such
discussions), nor will any such statements of positions or offers of settlement be used in
any manner against either Party, Further, no statement of position or offer of settlement
will constitute an admission or a waiver of rights by either Party.

Survival, This Article 17 will survive any expiration or termination of this Agreement
to the extent applicable to any dispute that arose, or the basis for which occurred, while

this Agreement was in effect.
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18.

Other Provisions

18.1

18.2

Combined System Load Signal. During the Delivery Period, and for so long as Power

Agency’s billing demands for Supplemental Load are determined at the time of DEP’s
Monthly Peak Demand or DEP’s Annual Peak Demand and a load signal for the
Combined System exists, DEP will furnish to Power Agency the Combined System load
signal, and waives its right to terminate the Combined System load signal during the
Term of this Agreement. Power Agency may share the Combined System load signal
with its Members. Power Agency and its Members shall not share or disclose the
Combined System load signal with other parties including, but not limited to, power
marketers, investor owned utilities, independent power producers, consultants or other
entities engaged in the business of generating, marketing and trading energy and energy
related products. DEP does not guarantee the accuracy of the Combined System load
signal or any associated data or information.

New Industrial Customers, To the extent a Member of Power Agency attracts a new

industrial load customer requiring electric service that (i) does not have a choice, under
Notth Carolina law, to select DEP as its electric provider, and (i) such Member has the
authority to legally offer and provide retail service to such customer, then, at the written
request of Power Agency, such Member, Power Agency, and DEP will engage in good
faith discussions to explore whether DEP could provide an economic development rate

or other incentive under this Agreement in connection with Power Agency’s Member
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18.3

184

providing service to such potential industrial load customer; provided, however, DEP
will have no obligation to provide any economic development rate or incentive.

Reasonableness. Fach Party agrees that it shall use commercially reasonable efforts or

exercise reasonable diligence consistent with Prudent Utility Practices, as applicable, to
implement and administer the provisions of this Agreement, including without
limitation for the purpose of minimizing any applicable damages and Taxes associated
with the transactions contemplated by this Agreement. Neither Party guarantees the
correctness of any estimated or projected information that is made available pursuant to
this Agreement, and each Party expressly acknowledges and agrees that the Party
providing such estimated or projected information shall have no liability to the other
Party should any of the estimated or projected information turn out to be different from
the actual information once such actual information is known.

Permitted Assignment. This Agreement shall be binding upon and inure to the benefit
of the permitted successors and assigns of the Parties hereto. Neither Party shall assign
its interest in this Agreement, in whole or in part, without the prior written consent of
the other Party, which consent shall not be unreasonably withheld or delayed; provided,
however, DEP may assign this Agreement without the prior written consent of Power
Agency to its parent, or to any direct or indirect wholly-owned subsidiary of such parent,
if such parent or subsidiary shall have (i) sources of generation capacity that will enable
it to perform hereunder with at least the same degree of firmness as DEP, and (ii) a

creditworthiness that provides reasonable assurance of its ability to fulfill DEP’s
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18.5

responsibilities under this Agreement. Any assignment made without fulfilling the
requirements of this Agreement shall be null and void.

Safe Harbor. The Parties acknowledge, agree, and intend that, as applicable: (a) all
transactions under this Agreement constitute “forward contracts” as defined in 11
U.S.C. §101(25); (b) the electric energy supplied under this Agreement is a
“commodity” as that term is used in 11 U.S.C. §101{25)(A); (¢) all payments made or
to be made by Power Agency to DEP under this Agreement with respect to the supply
of electric energy constitute “settlement payments” as used in 11 U.8.C. §546(c); (d)
Power Agency is a “forward contract merchant” as defined in 11 U.S.C. §101(26); (e)
all transfers of credit assurances, if any, by one Party to the other Party under this
Agreement constitute “margin payments” as used in 11 U.S.C. §546(e); and, (f) without
limitation, each Party’s rights under this Agreement constitute contractual rights “to
liquidate, terminate, or accelerate.” Further, each Party agrees that it will not assert, and
hereby waives any right to assert, that the other Party in performing hereunder is not
doing so as a “utility” as such term is used in 11 U.S.C. § 366. Further each Party hereby
waives and agrees not to assert that 11 U.S.C. § 366 applies to this Agreement or any
transaction hereunder in any bankruptcy proceeding. In any such proceeding, each Party
further waives the right to assert and agrees that it will not assert that the other Party is
a provider of last resort with respect to this Agreement or any transaction hereunder or
otherwise limit contractual rights to liquidate, terminate, or accelerate. Without limiting

the binding nature of any other provision of this Agreement on permitted successors and
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18.6

18.7

18.8

assigns, this provision is intended to be binding upon all successors and assigns of the
Parties, including judgment lien creditors, receivers, estates in possession, and trustees
thereof.

Amendments. No amendment or change to this Agreement shall be valid, binding or
enforceable unless agreed upon in writing executed by both Parties, and to the extent
applicable, approved or accepted by FERC.

Drafting. Each Party agrees that it has completely read, fully understands, and agrees
to every provision hercof. Each Party agrees that this Agreement shall be considered
for all purposes as prepared through the joint efforts of the Parties, and no Party shall
have any provision hereof construed against such Party by reason of such Party drafting,

negotiating, or proposing any provision hercof, or execution of this Agreement. Each

- Party irrevocably waives the benefit of any rule of contract construction that disfavors

the drafter of a contract or the drafter of specific language in a contract. All section
headings in this Agreement are included herein for convenience of reference only and
shall not constitute a part of this Agreement for any other purpose.

Waiver. No waiver by any Party of any of its rights with respect to the other Party or
with respect to any matter or default arising in connection with this Agreement shall be
construed as a waiver of any subsequent right, matter or default whether of a like kind
or different nature. Any waiver as between the Parties shall be in writing signed by the

waiving Party.
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18.9

18.10

18.11

18.12

18.13

Severability of Provisions. Except as provided for in Section 2.2.1, if FERC or any
other Governmental Authority or court having jurisdiction over the Parties or arbitrator
holds that any provision of this Agreement is invalid, and if no Party withdraws from
this Agreement as provided for hereunder, then the remainder of this Agreement shall
not be affected thereby and shall continue in full force and effect.

Partnership. Nothing contained in this Agreement shall be construed or constitute any
Party as the employee, agent, partner, or contractor of any other Party, or as being in a
joint venture with the other Party.

Third Parties. This Agreement is made and entered into for the sole protection and legal
benefit of the Parties hereto, and each Party’s permitted successors and assigns, and no
other person or entity shall be a direct or indirect legal beneficiary of, or have any direct
or indirect cause of action or claim in connection with or under this Agreement. This
Agreement shall not be construed to create any third-party beneficiary rights of any sort.
Governing Law. THIS AGREEMENT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NORTH
CAROLINA, WITHOUT REGARD TO PRINCIPLES OF CONFLICTS OF LAW
THAT WOULD REQUIRE THE APPLICATION OF ANY OTHER LAW EXCEPT
AS EXPRESSLY PROVIDED HEREIN, AND, TO THE EXTENT APPLICABLE,
BY THE FEDERAL LLAW OF THE UNITED STATES OF AMERICA.

Venue/Consgent to Jurisdiction, To the exient that FERC does not have exclusive

jurisdiction or does not assert its concurrent jurisdiction with respect to the subject
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18.14

18.15

matter of any action arising out of, resulting from, or in any way relating to, this
Agreement, any judicial action, suit, or proceedings pertaining to such subject matter or
to any alleged breach or default under this Agreement or the representations and
warranties contained herein, shall be brought only in a state or federal court having
jurisdiction over the Parties located in Wake County, North Carolina. The Parties
hereby irrevocably consent to the jurisdiction of any federal or state court within Wake
County, North Carolina and hereby submit to venue in such courts. Without limiting
the generality of the foregoing, the Parties waive and agree not to assert by way of
motion, defense, or otherwise in such suit, action, or proceeding, any claim that (i) such
Party is not subject to the jurisdiction of the state or federal Courts within Wake County,
North Carolina; or (if} such suit, action, or proceeding is brought in an inconvenient
forum; or (iii) the venue of such suit, action, or proceeding is improper. The Parties
further agree that the exclusive forum for the resolution of any dispute arising under this
Agreement that is not subject to FERC’s jurisdiction or Arbitration shall occur in federal
or state court within Wake County.

Costs. Each Party shall be responsible for its own costs and fees associated with
negotiating or disputing or taking any other action with respect to this Agreement.

Computation of Time. In computing any period of time under this Agreement, the day

of the act, event, or default from which the designated period of time begins to run shall

be included. Ifthe last day of the period so computed is a Saturday, a Sunday or a legal
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18.17

18.18

holiday in Notth Carolina, then the period will run until the end of the next day which
is not a Saturday, a Sunday or a legal holiday in North Carolina.

Further Documentation, From time to time after the execution of this Agreement, the
Parties hereto shall within their legal authority execute any other documents as may be
necessary, helpful or appropriate to carry out the terms of this Agreement.

Survivorship of Obligations. The termination of this Agreement shall not discharge any

Party from any obligation it owes to the other Party under this Agreement by reason of
any transaction, loss, cost, damage, expense or liability which shall occur or arise (or
the circumstances, events or bases which shall occur or arise) prior to such termination.
It is the intent of the Parties hereby that any such obligation owed (whether the same
shall be known or unknown at the termination of this Agreement or whether the
circumstances, events or bases of the same shall be known or unknown at the
termination of this Agreement) will survive the termination of this Agreement.
Notwithstanding the foregoing, Duke shall remain obligated to pay Buyer an amount
equal to Buyer’s Allocable Share of CCR Disallowances and/or CCR Insurance
Proceeds, if any, that arise after the expiration or termination of this Agreement;
provided, however that Duke’s obligation to pay such CCR Disallowance shall be
strictly limited to CCR Costs that were incurred by Duke during years in which Duke
provided service to Buyer under this Agreement.

Entire Agreement. This Agreement shall constitute the entire understanding between

the Parties hereto, superseding any and all previous understandings, oral or written,
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18.19

18.20

pertaining to the subject matter contained herein, The Parties hereto have entered into
this Agreement in reliance upon the representations and mutual undertakings contained
herein and not in reliance upon any oral or written representation or information
provided to one Party by any representative of the other Party.

Force Majeure, Unless otherwise provided in this Agreement, to the extent that the
Party claiming a Force Majeure event (“Claiming Party”) is prevented by Force Majeure
from carrying out, in whole or in part, its obligations under this Agreement and the
Claiming Party gives notice and details of the Force Majeure to the other Party (“Non-
Claiming Party”) as soon as reasonably practicable under the circumstances, then the
Claiming Party shall be excused from the performance of its obligations other than the
obligation to make payments then due or becoming due in respect to performance prior
to the Force Majeure. The Claiming Party shall make reasonable efforts to remove such
inability within a reasonable time.

Counterparts. This Agreement may be executed in several counterparts, each of which
shall be deemed to be an original and all of which constitute one and the same
instrument.

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOQF, DEP and Power Agency bave caused this Agreement to be

executed by their respective duly authorized officers as of the Execution Date.

DUKE ENERGY PROGRESS, LLC

NAME: Harold L. James, Jr.

TITLE: Vice President — Utility and Large Commercial & Industrial Sales

DATE:. _June (; 2043

NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY

BY:

NAME: Roy L. Jones
TITLE: Chief Executive Officer

DATE:
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IN WITNESS WHEREOF, DEP and Power Agency have caused this Agreement to be

exccuted by their respective duly authorized officers as of the Execution Date.

DUKE ENERGY PROGRESS, LLC

BY:

NAME: Harold James, Jr,
TITLE; Vice President — Utility and Large Commercial & Industrial Sales

DATE;

NORTH CAROLINA EASTERN MUNICIPAL POWER AGENCY

S

NAME: Roy Jongs

TITLE: Chief Executive Officer

DATE:  June 27, 2023
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NCEMPA Exhibit 1
Page 1 of 21

[¥aar Ending 12/31/XX

DUKE ENERGY PROGRESS, LLC
Production Gapacity Rate Formula Template Using Form-1 Data

Summary of Rates

Total Production
Line Refarence awlth aujustaments) Allosation Factor Capaalty
Allecation
1 Gross Revenue Requirement Page 3
Less: Revenue Cradits
Sales for Resate {G.L, 447}

2 Pemand Charges- Mon-RQ 311.*NonRQ.i

3 Enargy Chargas- Non-RQ 311.*NonRQ.i

4 Other Charges - Non-RGt 811, NonRQJ

& Less: Energy Cost of Sales EC1.6

6 Sales for Resale- Net

7 NCEMPA Bagkstand Nots A

8 Rental Revenues (GL £64)- Allocated Pags 6

9 Other Electric Revenuss (GL 456)- Allocatod Page ¥

9A Galn {Loss) from Disposition of Allowances (G.L. 411.8, 411.9) 114,22+23 (o)

88 [1] Galn {Loss} on Disposltich of Properly (G.L. 421.1, 421,2) Mole A, Page 10

10 Other Revenus Credits

1 Total Revenue Credits D/A

12 Net Revenue Requlrements (Line 1 - Line 11)

13 Sum of Monthly kW System Peaks Peage 18

14 Monthly Capacity Rate:  $/KW-month tine 12113

— |
15 Annuat Capaciiy Rate:  $/W-year Line 14 *12
Notes:

Its the Intent of this Fraduction Capasity Rate Formula ("Formula Rate"), Including the supporting explanations and allocations described hereln, thal each Input to the
Formula Rate either wili ba (i} taken directly from the FERG Form No. 1 or (Il) resencilable to the FERCG Form No. 1 by the application of clearly identified and suppoerted
Informetion. State and federal tax rates are [nputs to the Formula Rate that are nol coverad by lhese two conditlons, as the Formula Rate template has separats lines for
state and faderal tax rates Inpuls and then a calgulatlon of the overal! tax reta. Adjustments te FERC Form 4 inputs will be set forth In the “Adjustment” columns of this
Formula Rate template and will be those amounts nacassary to (I} malntain all applicable DEP hold harmless commitments to FERC, (i} remave the effect of oertain retall
ratemaking orders on DEP's FERC Form 1 Inputs 5o that the Formula Rate calculales DEP's production cest of service on a wiclesale basis, and {lIl) comply with the
provigions of the formula rate (e.g., Naole K). This nota Is applieable to all pages of the Formula Rate template Ingludsd herein,

[4] Account reviewed to Identify production relatad items.

Inpuls to the Praduction Capatity.Rate formula havae heen adjusted as appropriate te exclude merger relatad costs and other relail specilic Impacts.
These adjustments are detalled acress pagas 10(a), 10(b), 9(a) and (k).

LINE REFERENCES MAY CHANGE BY SUCCESSOR REFERENCES OR EQUIVALENT REFERENCES.
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Allocation Facter

Exhibit1
Page 2 of 21

Yaar Endlng 12/3%

Preducliah
Capaclly Allocation

NCEMPA
DUKE ENERGY PROGRESS, LLO
Praduction Gapacily Rate Formula Templata Ualng Formel Data
Rale Bage
Bagirining Balance Ending Balance
Line Referanco ey e Average
Groaa Plant In Service:
1 Freduction Plant in Service- Total 205.48.0
F4 CWwip Page 16
2A Acquisiiibn Adustiments (514) Nole F¢
Adfusimants:
3 Asset Relirement Casts- Sleam 205.18g
4 Asset Rallrement Costs- Nuclear 205.24.0
Ty Aaset Reliremant Costs- Hydro 205349
& Glean Sinokostack Compliance Wola
[} Lesg: Promlumn on Renawable Enorgy Note J
¥ Production Plant - Adjusted
8 Transnilssion Plant 207580
9 Distriburikor Piant 20775
0 General Plant - Net of Assat Retiretment P07.89-80.9
" Inangltle Plani 20569
12 Total Gross Plant
Accurnulated Dopreclation:
13 Froduction Depreclation Resarve 218.20-24.0
14 A Harrig Dy i Nalo A U]
15 Adjustment: Dacommissioning {ARC) Hote B, Prge 10
16 Clean Smokestack Compllance Hola )
16A Amort of Plani Acquisition Adj{116) Hate K
17 Production Reserve- Adjusted
18 Transmisslen Depreclailon Resorve 218.26.¢
19 Distdbullon Dapraclation Reserve 218280
20 ‘Goperal Dopmclation Resorve 218.280
21 Intanglbda Amortizallon Resarve 2002,
22 Total Accurmulsted Doprecialion
Nol Plant In Sarvico
23 Net Production Pant Ling 7 - Lita 17
24 Nat Transmisslon Plant Ling 8- Ling 10
25 Net Distitiion Plant Line 8- tigs 18
26 Het &eneral Plant Lina 16 - Line 26
r Mat Intanglbte Plant Ling 11+ Line 2¢
28 Total Not Plant
Adjustments to Rata Base - Daferved Taxen
L ADIT 190 234.8.0
a ADIT-282 (Negallve) 2762k
1 ADIT-283 {Hegalive} 2710k
-3
a3 Adjustment: Haris AD ADIT Note A ]
34 Total Dafarred Tax Adjusiments
35  Plant Held for Future Use - Prod. Itel, 214.7+10.d
6. Prollm, Survay and Investigation Charges 111.75¢
Fuel Inventorles
Ty Muclaar Fuel Stock 203,141
a8 Fuel Stosk 227.1.¢
39 Allowances (158.1, 156.2} 220.29m
40 Adjustment: Nuclear Fuel In Procass 205.6.F
41 Tatal FuolInvontarles
Other Rate Base Adjustments
42 Labor Helatad Net Deferved Cradits Paga 4
43 Other Regqulaiory Aszets 232188
434, Unracoverad Plant & Ragulatory Study Casts Paga 10
44 Gther Regulalory Llabilliios (264} Nots A
45 Decommissloning Intemal Recerve Nolo B
46 Mat Deflclent! Excess ADIT Rata Basa Page 10
47 Other Rate Base Adjustments
Working Caplta):
48 Capachy Related O8M Paga 3
44 Energy Relalad Production Odn EC17
80 Cash Working Cepite] {1/8 OBM}
61 M&S « Productlon 227.6(asslgnedy&T .o
62 M43 - Stores Expense 227,16.c
53 Prepaymants 111,670

B4 Tatal Worklng Capltal

Nt =

Pags-11
Page 12
Page 13

"

Note G
Note A

/A

e

LABGR,
cp

66 Total Rate Base (Sum of Lines 28, 34, 35, 36, 41, 47 and §4) L] -
Moles;
Inputs to the Proguclion Capacily Rete formufahave been adjusted aa appropdate 1o gxclude merger related costs and olher retail apeciic impacts.
These-adusiments are detalled acrosa pages 10{a), 10{6), 9(a) and 9(k),
[1] The adj For Harrla Accal D i conalsi of The d balance of $491,774,656 of charges.end bal f d dafarred Intome fax Tn
wil ¥ Aol th I flled In Docket No. ER13-1313 on 10724114,

LINE REFERENCES MAY BE CHANGED EY SUCCESSOR REFERNECES OR EQUIVALENT REFERENCES,
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NCEMPA
DUKE ENERGY PROGRESS, LLC
Preducilon Gapaclty Rate Formula Template Using Ferm-1 Data
Devalopmeant of Ravenue Reguirements
Totat
Line Expenses Reference {wits adlusimonts)
O&M Expanse (Gapacily Related)
1 TOTAL Production Expanses 321.80b
2 Less Total Fuel Bumed EC14
k] Less Enargy Ralated Production O&M EC 1.7
4 Less Other Power Supply Exgense (655 + 657) 321,76+ 78.b
3 Nat Production O&M (Capacliy Related)
8 OM Adjusimant (Re-classifled Transmisslon) Paga 4
7 Net Production O&M After Adjusfment {Capacity Related)
a Total Admin & General Expenses 323.197.b
q Lass Properly Insurance (§24) 323,185
10 Less Regufatory Commisslon Expenses (928) 323.180.
11 Loss General Advertising Expenses (930.1) 323.191.b
12 Less Indusiry Duss,R&D and Nuo Assoc Exp 335.1-3b
13 Nel Labor Releted ARG
14 Proparty Ineurance (924) 323.185.b
18 Production Related Regulatory Expense 350.5-6.h
16 ‘Transmission of Electriclty by others {555) 332.Tolalh
17 Total Capaclty O&M [Sum of Lines 7, 13, and 14 thru 18}
Depréclation (Net of Decommiesfoning)
18 Production Depraciation Expense 336.2-6b MNote L
19 Adjustment: Harrls Accaleraled Dapreclaticn Nole A 1]
20 Adjustmant:ARC lmpacts In Depreclation Expensa 336 Fooinale and Nate A
Footrole fo line 2 on FF1
21 Adjustiment: Glean Smokesiack Compliance p. 336
22 General Depreciation Expense 336.10.1 MNote L
22h Amertization of Unrecovered Plant & Reg. Costs Page 10
23 Intangible Amorlizatlon 336,1.F Nete L
234 Amart of LIty Plant Act, Ad), (406) Nota K
24 Total Depreclation
25 Decommissloning Note H
28 F d Power & i 327\ Total|
Taxgs Other Than Income Nota G
27 Labor Related 2831
28 Property Ralated 2531
28 Total Other Taxes
Return:
30 Rate Base (Page 2, Line &4} * Rate of Relurn (Pags 4, Lina 43)
Income Taxos;
<3 NG/SC Compoesite Note D
3z Federal Note
33 Cemposiie T = Slate + Fodoral * (1 - Stato)
34 Tax Rev.Req't Factor =T/ (1 -T) * {1 - Wid.Debt.Cost/R)
38 Tax Gross Up Fagtor=1 /(1 -T)
38 Amortized ITC (Negativa) 266.8.1
3 ITC Adjustment {Line 35 * Line 36)
37a Nst Excess/Delicisnt Daferred Tax Expense Fags 10
37b Defarrad Tax Adjusiment (LIne 36 * Line 37a)
20 Incore Taxes Caloulated (Line 30 * Line 34)
39 Total Incoma Taxes (Sum of Lines 37, 37b, and 38}
40 TOTAL REVENUE REQUIREMENT (Sum of Lines 17, 24, 25, 26, 22, 30, and 38)

Exhibit1
Page 3 of 21

[ Year Ending 12/31/XX

Production Capachly

Allocatlon Factor Allocallon

/A

LABOR

GP
O/A
O/A

PP
PP

/A
PP
LABOR
DiA

LABOR
PP

DA

BiA

LABOR
GP

NP

Inputs to the Preduction Capaclty Rate formula have baen adjusled as appropriale to exclude merger relaled costs and other retell specific impacts.

Thess adjusiments are dotalled across pages 10{z}, 16(k}, 9(a} and 8{b).

[#] The adjustment fer Hars Acceleratad Depreclation sxpanse conslsts of tha annual amortization of the $491,774,685 of

} Hals Acgel 1 depr

fation. All items relaled lo Haris

Accalerated Depraclation will be included In the formula rate in accordance with Attachment 4 of tho Seltlement Agreement filad In Docket No. ER13«1313 on 10/24/14.

LINE REFERENCES MAY BE CHANGED BY SUCGESSOR REFERENCES CR EGQUIVALENT REFERENCES.
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DUKE ENERGY PROGRESS, LLG
Praduction Capaclity Rate Formula Template Using Form+1 Data

Supporting Allocation Factor and Return Caleulations

Praduction Plant Adjustment:

Production Plant - Adjusted
Allogation Adiustmenis:
Step-up f In 353
Interconneatton Facllitles {Qrdar 2008)
Production Plant- with Allocation Adjustments

PP Allocation Factor {Line 4/ Line 1) Nots E
Praduction OM Adjusimant
Transmissfon Plant
Allocation Adustmenis:
G Stap-up in 363

Interconnestion Fegllittes {Order 2003)
Mitigatton Projeots priarto 1217
Transmigsion Plant- with Allocation Adjustmenls

Transmlssion OM Allacation Faetor (1 - Line 10 [ Line 8)

Transmission O
Losa Account 661-661.4
Less Account 565

Net Transmlasion OM

Transuilssion OM Adjustment

Referance

Page 2, Line 7 Average

Note A
Pags B

PP

Page 2, Line B Average

Mote A
Page &
Note A

211126
321.84-800
332, Total.h

Line 15 x Line 11

Exhibit |

Page 4 of 21
Year Ending 12/317XX

Total
{with adjustments)

Notas:
Inputs to the Production Capaclty Rate formula have haen adjusted as appropriate to exclude merger related costs and other retall specific impacts.
Thesa adjustments are detailed across pages 10(a), 10(b), 9{a) and (b

LINE REFERENCES MAY BE CHANGED BY SUCCESSOR REFERENCES OR EQUIVALENT REFERENCES.

Additionz) Alfocation Factore
"Other* Indicates a nonpraduction refated ltem), such as

within the fomaula rate computation for *Other” will equal 0.

Lahar Allocation Factor
Total Direot Payroll « Q&M Labor 364.28.0
Less: A&G Labor 354.27.b
Adl, - Production related RGO Marketing Labor In ARG Labor Nate A
Adjusted Labor wio ASG (Line 17 - Line 18 + Line 18A}
Production G&M Eabor plus RCO Marketing [abor In A8G 354206  + LineiBA
Production Lahor Factor {LEne 20 / Line 19)
Adjusted Production Labor Factor {Line 5 * Line 21) LABOR =
Return and Capltallzation
Neot Inforest on Long Term Debt
Long Term Interest Expensa 25734,
Other Long Tenm Interest Expense 17.6367.c
Less: Short-tem [nlerast on Debt to Assoc. Companies (430} 117.67.c
Less Interest on Securitization Bonds Note F
Mot Long Term Interest Expense Ling 23+24-26-26
Preferred Dlvidends {positive) 118.29.¢
Eeglnning Ealnnce Ending Balam:a
(with ad fwith adjust ) Average / Total
Long Term Dabt 112.24.c
Less Loss an Reacquired Debt 111,816
Plus Galn on Reacauired Dsbt 113:61.¢
Less Securllization Bonds Nole F
Net Long Term Debt Line 28-30431-32
Prefarrad Stock 112.3.¢
Common Stock
Propriatary Capital 112,16.¢
Less Preferred Stock 112.3.¢
Less Account 216.1 1242¢
Total Common $tock
Total Capltalization (Sum Lines 33, 34, 38}
Cost of Capltal
Welght Cost Welghted Cost
Long term Debt
Preferred Stock
Gommon Equity 8.85% (1]
Waelghtad Cost of Capital: Ro=

"GP" I8 the Gross Piant allocation factor and It Is detarmined on Page 2 by taking the "Production Capacity Allocation” column divided by 1he "Average" column.

"NP* Is the Net Plant allocati
"DJ/A" 13 Dirget Asal

Factor and It ls

{nfarl Rat
f

it. Soa

[1] - The Cost of Common Equity |s fixed af 9,85% per the provisions of the contract,

i on Page 2 by taking the "Produstion Capacity Allscation” column divded by the "Average” column,
for addlttonal Informatlon.
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Note D:
Note E:

Note F:

Note G:
Note H:
Note |
Note J:

Noto K:

Note L:

Note M:

Mote N:
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Year Ending 12/31/

DUKE ENERGY PROGRESS, LLC
Production Capacily Rate Formula Template Using Form-1 Data

Notes

Analysis of Company books.
Annual Reconclliation of FERC Form 1 to Cost of Service Study (NCUC Dacket E-2, Sub 828} and analysls of Company books.

Excludes all income and gross receipts taxes. Labor related other taxas Include FICA and unemployment laxes. Property
related taxes include county and local property taxes, highway use, and intang/ble taxes.

Determined by annual apporticnment factors provided by Tax Departmant.

The "PP" factor s the percent of gross production plant after Incluslon of Interconnsctions and gensrator
step-up transformer investment. Factor used to adjust production-related fabor expensas and other amounts.

To the extent DEP is authorized by state utllity commission(s) and [ssues bonds to securitize retall recovery
of extraordinary property losses, assoclated principal and interest expense are excluded In capltalization and return basis.

Include FERC Form 1 Schedule 214 Production related amounts of Plant Held for Future Use.
In accordance with the decommiseloning study on file as FERC Rate Schedule No. 381.
Analysis of Company books, The adjustments are limited to the amount direct asslgned to NC Retail.

The purposs of this lfem is to adjust out any premium Included In formula for DEP owned renewable generation.
Customear will only be required to pay the avolded cost for these rescurces, so any premium needs to be adjusted
frem the formula. The balance for this item is from Page 15 of the farmula rate,

Those acquisition adjustments are limited to the acqusition of NCEMPA generating assets pursuant to the Asset Purchase
Agreement by and batween DEP and NCEMPA dated September 5, 2014,

Depreclation and amortizatlon expense on page 3, on the lines for which Note L s inserted, shall be determined using the
depreciation and amortlzation rates set forth in FERC Rate Schedule No, 109 and such rates will only be subject to change for
ratemaking purposes pursuant to a filing under sections 205 or 206 of the Federal Power Act.

This line includes amounts recorded In Account Nos, 182.2 and 407 for the Early-Retired Plants, as defined by Note N, in
accordance with the Settfement Agresment filed in Docket No, ER13-1313 on 10/24/14, and additional amounts recorded in
Account Nos, 182.2 and 407 If accepled or approved by FERC In & Section 205 procesding. With respect to the Early-Retlred
Planis, the amounts included in Account No. 182.2 shall be amartized to Account No. 407 in accordance with the amortization
schedule sat forth In Attachment 6 to the Settlement Agreement filed In Docket No. ER13-1313 on 10/24/14. Unless otherwise
agreed by DEP and the Customer, DEP may seek {e include in this line Item amounts recorded to Account Nos. 182.2 and 407 that
are In addifion to the amounts recorded for the Eatly-Ratired Plants (or otharwise currently included in the Formula Rate PPAs),

only by submitting a Section 205 filing to FERG in which the sole issue that can be addressed is whether DEP 's Inclusicn of such
costs In rates Is just and reasonable ; provided that such single issus filing will not limlt any party s right to chaltenge the request for

regulatory treatment, Including, but nof limited to the amount includad in the request, the amortization perlod of the assets Included
In the request, and tha proposed fixed carrying charges applicable to the assets Included in the request {including the cost of debt
and the ROE appllcable to the assets in the request). The procesding commenced In response te such a single issue Section 205
filing shall not include or allow for consideration or examination of any othar aspacts of the Formula Rate or other Issues assoclated
with the Farmula Rate. The standard of review in such proceeding shall be the Just and reasonable standard as opposed io the
“public Interest * standard .

The “Eatly-Retired Plants *, as used In this Formula Rate , are DEP 's Cape Fear Fossll (Units #1-8), Cape Fear Internal Combustion

{Unit#4), Leo Fossll (Units #1-3), Lee Internal Combustion (Units #1-4), Robinson Fossil (Unlt #1),Weatherspoon Fossil {Units #1-
3), Morehead City Combustion Turblne (Unit #1), and Sutton Fossil (Units #1-3 and Fossll Common) as approved In Docket Ne.

ER13-1313, "Early-Retired Plants" shall also include Asheville Fossil (Units #1-2), as accepted in Docket No. ER20-931,and Roxbore

Wastewater Treatment System, as acceptad in Docket No, ER22-2255,
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Year Ending 12/31/KX
DUKE ENERGY PROGRESS, LLC
Producticn Capacity Rate Formula Template Using Form-~1 Data
Account 454 Reconclllation - Rents
Praduction
Total Total
AdJustments Note Allocation Factor Capaclty

{bafore adfuatmonts) {wlth ad]ustmonts} Allcation
1 NORTH CAROLINA
2 FACILITY GHARGES
3 RESIDENCES - COMPANY EMPLOYEES
4 POLE RENTAL
5 BUILDING & LAND RENTAL LABOR

OTHER

7 PTHOLDINGS IRUREVENUE SHARING

8 4543001 - NCEMC LEASED FACILITIES

9 4543004 - LEASED FACILITIES - PA3
10 4643100 - TELEMETRY GHARGES - PA3 PROD
11 4549000 - CO-GENERATION - TRANSMISSION
12 4549000 - GO-GENERATION - DISTRIBUTION

13 TOTAL NORTH CAROLINA

14 SOUTH CAROLINA

15 FACILITY CHARGES

16 POLE RENTAL

17 4549000 - CO-GENERATION - TRANSMISSION
18 4649000 - CO-GENERATION - DISTRIBUTION

19 TOTAL SOUTH CAROLINA

20 TOTAL

Notas for adjustments:
NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOLNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO ADDITIONS OR DELETIONS YOY,
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Year Ending 12/31/XX |
DUKE ENERGY PROGRESS, LLC
Production Gapacity Rate Formula Template Using Form-1 Data
Other Electrle Revenues (G.L, 456)
Production
Reference {bsfore ::jt:‘:tmenm) Adjustments Note Witk a.ull-jqut:t:nams) Allecation Facior Capaclty
Allacation

1 Other Electric Revenues 300.21.b

4 BUILDING & LAND LEASE LABOR

3 FOLE RENT OTHER

4 GYPSUM FEES ' PROD

& SALE CF TIMBER PROD

6 PIEDMONDMHAYWOOD SCHEDULING FEE PROD

7 REPS - PENALTY REVENUE OTHER

8 DEMAND PROFILE PLOT OTHER

[} SOUTH CAROLINA SALES TAX REFUND OTHER
k[ MAGNETIC PULSE DATA OTHER
Kk CO-GENERATION PROD
12 RENEWABLE ENERGY INTERCONNECTION FEE OTHER
13 NCEMPA INVENTORY CARRY PROB
14 NCEMPA ADMINISTRATIVE CHARGE PROD
15 NGEMPA - RETURN ON GENERAL PLANT LABOR
16 NCEMPA DISPATCH FEE PROL
17 NCEMPA SITE REP : PROD
18 OTHER ELEC REVENUE-BY-PRODUCTS {@YPSUM) ENERGY
1% NCEMC ADMINISTRATIVE GHARGES PROD
20 EPRI Royaltles OTHER
21 1101 (Billed Rev other) OTHER
22 INTERCCMPANY COAL BLENDING SAVINGS - DEC ENERGY
23 OTHER OTHER
24 Buy for Resala Transmisslon TP

25 Other Electric Revenues {GL 458)
Notes for adjustments:

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENGED ACGOUNT BUT ARE SUBJECT TO ADDITIONS OR DELETIDNS YOY,
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NCEMPA

DUKE ENERGY PROGRESS, LLG
_Production Capacity Rate Formula Template Using Ferm-1 Data

Interconnection Facilities for Generation In-Service Aftar March 15, 2000 per FERC Order 2003

Balanice
Project Heginning Ending B/E Average

1 Wayne County 1 -4

2 Ashevills Unit 4

3 Righmond - Phase 1

4 Rlehmond - Phase 2

5 Brunswick #1 Uprate

6 Brunswick #2 Uprate

7 Wayne County/ Lee CC
& Richmond County

9 Sutton CC

10 Total Interconnection Facilities

Note: Excludes Step-up Transformers accotnted for on Exfibit A, page 4, line 2,

NOTE: PROJECTS AND AMOUNTS LISTED ABOVE ARE SUBJECT TO CHANGE BASED ON ADDITICONS YOY

Exhibit |
Page 8 of 21

[¥oar Ending 12/31/XX
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Year Endln§ 12/310%X

Preduction Capaclty Rate Formula Template Using Ferm-1 Data

FERC Form~t Inputs

Provious Year/

Year Encl Current Year/ Year
{before End (before

Paga Row Column D 1 Reference djustments} )] its)
111 bt c Frapayments 111.57.0

11 73 ¢ Prelim. Survey and Investigation Gharges 111.73.6

" 81 c Loss on Raeacquired Debt 111,816

112 3 [} Praforred Stock Issued 1123.0

112 12 c Account 216,1 112122

112 16 c Prapriatary Capttal 11216

112 24 [} Long Term Dabt 112.24.¢

112 27 [ Acsum, Prav, for Property [naurance (GL. 228.1) 112.27.¢

112 28 [ Aceum, Prov. for Injurles & Damages (GL 228.2) 112.28.0

112 28 [ Acoum, Prov. for Penslons & Benpafite (GL 228,3) 112.29.0

113 81 [ Galn on Reaculred Debt 113610

114 ] 3 Amott of Utility Plant Acg, Ad). (408) 144.6.c and Nole K
117 63-57 [ Other Long Term Interesl Expense 117.63-67.¢
118 28 [ Preferred Dividends {positiva) 118.28.0

200 12 [\ Acquisition Adjustments {114} 200,42.c and Nota K
200 pal [4 Inlanglble Amoitization Reserve 200.21.0

200 32 c Amort of Plant Acquisttlon Ad) (116} 200,32.0 and Nole K
203 14 f Nuclaar Fuel Stock 203.14.f

203 [ 1] Nuclear Fuel In Procass 203.6.f

206 [ g Inlangible Plant 206.5.y

206 46 g Preduction Plant 205.46.9

205 15 4] Assel Retirement Costs- Steam 205.15,9

206 24 g Asset Retiremenit Costs- Nuclear 206.24,9

208 4 G Asget Retirement Costs- Hydro 205.34.9

207 b8 g Transmlssion Plant 207.68.9

207 76 g Distribution Prant 207.76.9

207 99-98 Genaral Plant - Net of Asset Retirement 207.99-88.9
214 THO d Piant Hald for Fulure Wse- Produslion 214,7+104
218 2024 ° Production Depraciation Reserve 219.20-24.c
219 26 [ Transmisslon Depreclation Reserve 219.26.0

219 28 a Distribution Depreciation Reserve 219,26,0

218 28 a Genoral Depreclation Reserve 219,28,0

227 1 [ Fuel Stock 2274

227 4 [ Plant Materlals-and Operaling Supplles {154) net of M&S - Production 2274,

227 Slasslgned)s7 [ M8&S - Preduction 227.6(asslgned}&7.c
227 16 ] M&S - Stores Expense 227.16.8

229 29 m Allowances (168.1, 165.2} 228.29m

232 18 f Cther Regulatory Assets 232,184

232 3 f BFAS 158 Regulatory Assats 23237

234 8 [ ADIT - 190 234,80

267 33 i Lang Term Intarest Expense 257.33.

263 3 | Other Taxns - FICA 7 Unamploymaent 263.3.1

263 4 | Qtlher Taxes - Highway Use 26341

283 11822 | Other Taxes - Real & Personal Property 263118221
283 13824 | QOlher Taxes - State Unemployment 263.13824.
268 8 f Amortized ITC {Negativa) 266,8.f

273 [} k ADIT - 281 (Negativa) 2738k

275 2 k ADIT -+ 282 {Negaliva} 2752k

277 k] k ADIT - 283 (Negaliva) 2779k

278 f Other Regulatery Liablliies (264} Page 278 and MNots A
an NonRQ h Damand Chargas- Mon-RQ 311, NonRQ:h
3 MNonRGQ i Energy Chargas- Non-RQt 311.%NonRC|
314~ NonRQ ] Othar Charges-Non-RQ 311,%NanRQY)
321 T6+78 b Other Power Supply Expense (655 + 567} 321,76+ 781
321 80 b TOTAL Preduction Expenses 321,80k

32 84.88 b Account 561-581.4 321.84-88.h
321 112 b TOTAL Transmisslon OM 321112k

323 183 b Property Insurance {024) 323,186,k

323 169 h Regulatery Gemmisslon Expenses (928} 323,189.b

323 il b @eneral Advertising Expenses (930.1) 323.191b

323 197 b Total Admin & General Expenses 323.197b
327.% Tolal | Purchased Power Demand Charges 327 *.Tolal|
a2 Tolal h Transmlssfon of Eleciricily by Others (865) 332.Total,h
336 1-3 b Industry Dues, R&D, C-V Nuc Pwr Assoc 335.1-3b

239 1 f Intangible Amortization 336.1.0

336 25 b Preduclion Depreclation Expense 336.2-6.b

336 10 b Ganeral Depreclation Expense 336,10.b

32€ Foolnote and

336 k) Foctnole and Note A ARC impacts In deprecietion expense Nole A

350 56 ] Production Related Regulatory Commise, Exp. 350.5-6.h

354 20 b Production O&M Labor 354.20.0

364 27 b ABG Labor 354.27.0

354 %8 b Total Clrect Payroll - O&M Labor 354,28.0

LINE REFERENCES MAY BE CHANGED BY SUCCESSCR REFERENGES OR EQUIVALENT REFERENCES,
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DUKE ENERGY PROGRESS, LLC
Praduction Capaelty Rate Formula Templata Using Form-1 Data

FERC Form-1 Inputs

Pags Row Colummn Dosoripth Raferance
il 57 < Prepaymenls 111.67.0
aiil C T3 ¢ Pralim, Sutvey and nvestigation Charges M1.7%0
11 81 [ Loss on Reacquirad Debt 111,810
112 3 ] Preferrad Stock lssued 11230
nz 12 ] Account 216,1 112120
112 16 @ Proprigtary Gapital 112.16.0
Hz 24 ¢ Long Taim Deb 112240
112 27 3 Acoum. Piav. for Proparly Insurance (GL 228.1) 112.27.0
H2 28 @ Accum, Prov. for Injuries & Damages (GL 228.2) 112.28.0
1z 29 ] Accum, Prov, for Penslons 8 Benefits {GL 228,3} 112.29.¢
13 61 e Gain on Reacquired Dabt 113.64.c
4 9 [ Amort of Utllity Plant Act, Ad). {406) 114.0.0 and Note K
7 63-67 [ Othar Long Term Interest Expense 1763470
118 29 G Preferred Dividerws {poskive) 118:29.¢
200 12 e Acquisitien Adjustments {114) 20012.0 and Mote K.
200 2 [ Intanglble: Amortization Resarve 200,240 )
200 32 ¢ Amort of Plant Acquisition Adj{116} 20032, and Nola'K:
203 14 f Nuclear Fuel Stock 203,140
203 B f Nuclear Fuel In Process 203.6.f
205 ] o [ntangible Fiant 205.5.9
205 46 g Production Plant: 205.468.0
205 15 '} Asset Rofirement Cosis- Sleam 205.46.9
205 24 ] Assef Refirement Gosts- Nuélear 206.24.9
205 3 g Assel Rollroment. Costs- Hydro 205.34.9
207 68 [ Transmisslon Plant 2075809
207 75 a Distribution Plant 207.76.9
207 9098 g General Plant - Net of Asset Retirameny 207.99-88.9
214 710 d Plant Held for Future Use- Production 214.7+10d
219 2024 a Praduction Depreclaticn Ressrve 218,20-24.0
219 25 -3 Transmission Depreclation Reserve 219.26.0
219 26 3 Distributien Deprechation Reserve. 219.26.0
219 28 ¢ Genaral Depraclation Reservs 219.28.0
227 t G Fuel Stock 22710
227 4 ¢ Plani Materlals and Oporating Supplies (164} net of M&S - Production 227 Ae
22t  Blassigned)&? [ ME&S - Production 227.5(assigned)&7.c
2y 16 o MES - Blores Expanss 227.16.c
229 29 ] Allowances (1681, 158.2) 229.20.m
232 18 f ‘Other Regulatory Assets 23218
232 3 f SFAS 158 Rogulatory Assels 2323 f
234 -] [ ADIT - 190 234.8.0
257 a3 | Lonig Term Inferast Expense 257.330
263 3 | Other Taxes = FICA / Unemployment 2633, -
263 4 1 Olher Taxes - Highway Lise 26341 .
263 11621 1 Qlher Taxes - Real & Personal Property 263.11821)
763 13822 I Other Yaxes - State Unamploymeant 263.13&23.)
266 ] f Amortized ITC (Negative) 266.8.f
213 8 Kk ADIT - 281 (Npgative) 2738k
278 2 K ADIT - 282 (Nogative) 2152k
277 9 K ADIT - 283 [Negativej 277.9k
278 f Olher Regulatory Liabilltas {264) Page 278 and Note A
i, NonRG h Demand Charges- Non-RQ 311.%NonR&:h
3t HonRQ | Enargy Charges- Non-RQ 311.%NonR|
3t HonRG ] Energy Charges« Other Charges 311.%NonRG|
n 76+78 b Other Power Supply Expenso (655 + 657) 32176+ b
] b TOTAL Production Expenses 321.80.b
329 84-08 b Account 561-561.4 A21,84-880
a2 112 b TOTAL Transmisslon OM 321.112b
32 105 b Properly Insurance {824) 323.585b
323 189 b Regulatory Commisslon Exponses (928) 3231690
323 1H b Qeneral Adverlising Expanses (936.1) 823101
323 197 h Total Admiin & General Expenses 323.597b
321t Total 1 Purchased Pawer Demand Charges 327.*. Total}
as2 Total h “Transmlgsion-of Elacirclty by Othors {565) 332,Tolelh
335 1.3 b Industry Dues, R&D, C-V Nuc Pwr Assoo 335.1-5h
336 1 f Intanglbla Amariizatlon 338.1.0
338 2-8 b Praduction Depreclation Expensa 336.2-6.b
338 10 b Genera! Depreciation Expense 336106
338 3 Foolnots and Note A Nudlear Decommissloning Amerlization 336 Foolnole and Note A
350 B-6 h Production Ralated Regulatory Commlss, Exp. 350.68.h
354 20 b Production O&M Eabor 354.208
354 a b ABG Labor 3964270
364 28 b Tetal Dlrect Payrall - 08K Labor 364.28.b

Notes for adlystments:

LINE REFERENGES MAY BE CHANGED BY SUCGESSOR REFERENCES OR EQUIVALENT REFERENCES.

Pravious Yoarf
Yoar End {before

adjustmenta)

Exhibitl

Page 9(a) of 21

Year Ending 12431

Adjustments

Note

Previous Year!
Year Bnd {wlith
-adjustmenta]
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NCEMPA

DUKE ENERGY PROGRESS, LLG
Production Capacity Rale Formula Template Using Form-1 Data

FERG Form-1 Inputs

Page Row Calumn Doscripllon Ralorenca
1M 57 2 Prepayments 111.57.c
111 75 & Pralim, Burvay and Investigation Charges 111.78.c
M B 4 Loss on Rescquired Debl 111.81.¢
112 3 & Pralarred Stock lested 1238
112 12 2 Account 218.1 112120
i12 16 [ Propiiatery Caplial 1i2.16.c
12 24 o Long Term Debt 112.24.c
112 25 G Accum, Prov, for Proparly Insurancs {GL. 228.1) 112.27¢
112 k1 a Accum. Prov, for Injuries & Damagss (G, 228,2) 112.28.0
112 ] Q Accum, Prov, for Pensions & Benefils (3L 220.3) 112.29.¢
113 ] 9 Galn on Reacquired Debt 113.61.¢
114 9 G Amert of Uldlly Planl Acq, Adi. (108) 114.9.¢ anxl Nole K.
117 B1-67 ¢ Qther Long Term Interes| Expense 117.63-67.0
118 20 ° Profarred Dividends {posilive) 116.20.0
200 12 ] Aoquisition Adjusiments {114} 290.12.0 and Nalz K
200 21 [} Infangible Amortization Ressrve 200.21.0
20 a2 c Amont of Fiant Acqulsition Ad) (115} 200,326 and Nale K
203 14 f Nuclaar Fusl Stock 203,141
205 § f Nuclaar Fuslin Process 200.6.f
206 5 ] Intangibla Plant 20589
06 46 9 Production Plant 205.46.9
208 16 '] Asset Rellremant Cosle- Sleam 205,159
205 24 '] Assol Relirament Gosls- Nuclear 205,24.9
205 a4 g Assol Rellremant Cesls- Hydro 205.34.9
207 &8 g Transmiasion Plant 207.65.9
207 76 ] Distribution Plant 207.75.9
207 0508 a General Plant - Nat of Azset Retirement 207.99-98.9
214 T+10 d Plant Hald for Future Use- Produttion 214,7+10.4
219 2024 c Produstion Depreciation Reserve 210,20-24,¢
219 25 G Transmisslon Depreclallon Reserve 218,25
219 26 c Distrlbution Dapradalion Resenys 219.28.0
248 28 [ Genorat Dapreciation Raserve 219.28.¢
227 1 [ Fue! Stack 2271
27 a q Flant Materfals and Gperating Supplies (164) net of M&S - Produclon 227.4.¢
227 Blessignod)b7 [} M&3 - Production 227.5(asglgnad)&7.0
227 16 ] Ma5 = Stores Expanse 227.16¢
228 29 m Allowances (158.1, 169.2) 229.28.m
232 18 [ Olher Regulatory Asssls 23218,
237 3 F 8FAS 168 Regulatury Assels 232,58
23 8 G ADIT - 190 234.8.6
267 3 i Long Term Interesl Expenss 267,331
282 3 1 Other Taxss - FICA J Unamployment 253,54
263 4 I Olher Taxss - Highway Lise 283,44
262 11822 I Other Taxes - Raal & Personal Proparly 263.11822.
263 13824 I Dlher Taxss - State Unamployment 263.13824.)
265 8 T Amortized ITG {Nogalive} 266.8.F
273 8 k ADIT - 281 (Negative) 273.Bk
278 2 k ADIT - 282 (Nagative) 276.2k
27 ] k ADIT - 283 (Negallve) 2779k
278 f Other Ragulatory Ligbllitles (263) Page 278 and Note A

31, NonRQ h Demand Charges- Non-RQ 311, NenRQh

31 NonRQ i Enargy Churges- Non-RQ 3115 NonRQuI

1. NonRQ ] Other Charges-Non-RQ 311, NopRQ:)
323 76478 b Other Power Supply Expense (555 + 667) 321,76+ 78,b
a2 a0 b TOTAL Production Expenses 321.80.b
321 64-88 b Account 581-561,4 321.64-88
321 112 b TOTAL Tranamission CM a2112hb
323 185 b Fropaily lnsurance (924) 3231850
32 188 b Rogulatory Commiselen Expensos (928} 323.189.b
323 191 b Genaral Advertlsing Expenses (930.1) a191b
323 197 b Tetal Adrln & General Expensas 323.197.b

a2 Tolal ] Purchased Powsr Demand Charges A27.ETolal)
daz Tolal h Transmisslon of Elaciricity by Others (655) 332.Tolalh
435 13 b Inclustry Duss, R&D, G- Nuc Pwr Assor 335,1-1b
338 1 f Intangible Amortlzation 336,14
336 2B b Produgtion Depreclation Expénisa 336, 26.b
36 190 b Genoral Depreciation Expanse 336.10.0
36 3 Footnote and Nole A ARG Impacls In depreclallon sxpensa 434 Foolnole znd Nola A
350 58 h Produgtien Relaled Regulatory Cammiss. Exgp. 350,5-6,h
264 20 b Produclion C3M Lebor 364.20.h
364 27 b ABG Labor 354.27.0
354 26 b Total Direct Payroll » O8M Labor 354.28.0

joles fa) 1

LINE REFERENCES MAY BE CHANGED BY SUCCESSCR REFERENGES CR EQUIVALENT REFERENGES.

Exhibit |
Page 3b) of 21

Current Year/ Curranl Year!
Yaar End (bafore Year End {with
adjustmanis) Adjusiments Nota adjustments’
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NCEMPA Exhlbit |
Page 10 of 21
Yeor Ending 12131/XX
Bhaet 1 of 2
DUKE ENERGY PROGRESS, LLG
Productian Capacity Rato Formula Tomplate Using Form-1 Data
Other Inputs
Provieus Yoeat! Current Yoar!
Year End {with  Yoar End {wilh
Source  How  Column Description f adju adjustments)
ECA 4 Tolal Fust Bumad EG 14
EC1 6 Ensrgy Cost of Sales to Other Utillles EG1.8
EC1 7 Energy Related Production D&M EG1Y
Hote A NCEMPA Backsland
Note A Allowanca for Becommissloning Expense
Nata B Infernal Docominizsioning
Nate B Less: ADIT asset on Inlemal Decommissloning Reserve
Inter netof ADIT
Mate B External Decommissioning (ARC}
Nate B External Decommissloning (ARO) GL 108.0160
Note B External Dacommissloning (ARO) GL 108.155
Nota B Exfsrnal Dacommissloning (ARC) GL. 10846T8
Mots A Clsan Smokesteck Compliance
Note A Accum. Dep. Adjst: Harrs Accal, Dep,
Nots A Adjustnant: Harris AD ADIT
Noto A Qoneration Step Up Transformors
Note A Securilzalion Bonda
Delorred Crodits (GL 228.4);
Note A, Coal Mines
Note A Est. PA Scrubber Charge
Nate A Dofarred Compensation
Mate A Environmanial
EERQ Forme 1, Lnrecovored Plant & Requlatory Study Costs
[Eate Base Adiusiment
20 A M Mayo2 Loss spesific)
Wholesels load allosation factor
Qrossed up to Systom aquivalent cost
230 24 1] Roblnson Nuck:ar Plant
230(b} 26 1] Brunswick Muctoar Plant
It Cosls lhe Commission has authorlzed DEP 10 racord In Account 162.2 Nots b
Total Unrecovared Planit & Regulatory Study Costs
gsoclated Amartizatio usinyes
230(p) 2 ()  Mayo 2-Abandanment Loss (wholesale specific)
Wholesake load allocation factar
Grossed up to Systam equlvalent cost
230(b} 24 (w)  Reblnson Nuslear Plant
230 (b} 28 e} Brunswlck Nuclear Plait
m Amertizalion fo Account 407 of cosls recaorded In Account 182.2 Nole b
Total Unrécovered Plant & Regulatory Sludy Goslg
St.of stonlaly Poaks ot of
Mato A Wholesale Load net of SEPA
Page 16 System
Wholesale Load Allocation Fagtar
Mota A Wholesala markaling Esbor Included In ARG labor
Pravious Yearl Currant Year!
Year End (whh Year End (with
Sourca Row  Golumn Description adjustments} ad]ustments) Avorage _ Alloc Favtor Allocated Total
ofarrad B8
2), 43) Regulatory Asset for Deficlent ADIT » Protectad Note {3) Sea Mol {3)
(2), (3) Ragulaory Aseal for Deficlant ADIT = Unprotecied Property, Plant & Equipment (PPE) Note {3) Sao Nole (3)
(2), ¢ Roguleiary Ases! for Deficlant ADIT - Unprotecied Non-PPE Note {3) Seo Mols {3)
(2, {8 Regulstry Liabltty for Excess ADIT - Protecied Nofa {3} Seo Nole (3)
(2, (3 Regulalory Liabllity for Excess ADIT - Unprotectad PPE Note {3} Ses Note (3)
2, (3} Reygulatory Liablity for Excess ADIT - Unprotected Non-PPE Note {3} Sea Nots {3)
Net Deliclent/Excess ADIT Rate Base
(2), (% Collactian of Deficlent Defamed Tax Expenses - Protacted Note (3} Seo:Note {3)
(2, (3} Callactlon of Deliclent Daferrad Tax Expenses - Unprolected PPE Naota {3} Bee Nota (3)
{2), (3} Collection of Deficlent Defemed Tax Expenses - Unprolecied Non-PPE Note (3} See Notw (3)
(2, (3) Amuorlization of Excess Dafarred Tax Expenses - Prolected Note (3} Sea Note (3)
(2, (3} Amorlization of Excess Defarred Tax Expenses - Unprotected PPE Nota (3} See Note (3)
{2), (3} Amorilzation of Excess Defarret! Tax Expenses - Unprotected Non-PPE Nota (3} Sea Note (3)
Net ExcassiDaficient Deferred Tew Exponse
Egolnotas;
{1 Cosls recorded In Accaunt 182.2 shall be epproved for recovary by FERG pursuant Lo a Section 205 filing, and each set of such costs sllal! ha rellecled as a separate line lem idontifiod by the FERC docket number in
which racovery of thosa costs was authorized. For each line, the amount of the costs entered will be calcul will ihs met app by FERC In tha docketin wiich authorization 1o resover such
cosis was requested and oblalned,

ExgessiDaftclon! Dafamed Teot Expense shall equal the retum or collectlon of excesa ar deflolent defarred taxes as shown In Pages 17 - 19 of this Exhibil, and the ratur or caltection of excess or deficlant doforred taxes
@ thal rasult from any fulure federal or stale income ax rta change, as shown in tha format of Pages 20 - 21, which DEP wilf poptiata and provide subsequent to such lax change.

The allocation factor to be applled to TCJA balances1s 0.73226 and fs basad on historio 2018 syslem-wida defesred Incorme tax bal that w llocated to F Excess! Deficient Deferred lncoma Tax
{3 balances dua to future lax sate changes wlll be allocated uslng an alfocation factor determined at the time of the tax rate changs,
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Exhlbit|
Page 10 of 21
I Year Ending 12{31{%X

Sheet2 of 2

Previous Year/ Current Year/
Year End (with Year End (with

Scurce  Row  Column Description - Reference adjusiments) adjustments)
Nole A Applicable adjustments for Merger related costs
FERC Miiloatlon Sales Iacluded In Off System Seles te Othar Utllitles Dr{Cr}
Note A Damand Revenus (a/c 447)
Nole A Energy Revenue + loss sharing adjustment with DEC (a/c 447)
Net Adjusted Revenues
Nole A Incremantal Fuel Costs to Serva (a/o 5473000}
Note A Incremental Purchase Power Costs {a/c 556) {
Nole A Non- Fuel Energy O&M on Sales fo Other Utllitles i
Energy Cost of Sales H

Off- System Sales Loss

the; rder Related Costs

Nole A Prapaymants to Dominlon [n afc 165
Note A Payroll Tax expanss in e/c 408
Note A Deferrad Deht Amoriizaticn exp. In afc 428
Note A Mitigation sale loss sharing adjustment with DEC (502 afc)
Nota A ARG (920 - 930 alos)
Note A Transmission O&M (566 - 671 alts}
i
Note A Other znnlicable adiusimants ]
Adjustments to Remove RECs/ DSM / DSDR / EE Costs
Note A Unexpensed REC premium in M&S afo 1549132
Note A REC prepayments in a/c 185
Nots A RECS Expsnse in aloc 5080004
Nota A Gross Inlanglble Plant (101 a/c)
Mote A Gross General Planl (101 a/c)
Nota A Acoumulated Amoartization on Intangibla Plant (108 a/c)
Nota A Accumulated Depraclation on General Plant (108 a/c)
MNota A Amortizatlen Expense on Intanglble Plant
Nots A Daprastation Expense on General Plant
Mota A Property Tax Expanse {408 a/c) H
Nota A Insurance Expense !
Note A A&G Expanse B
Mota A Payroll Tax expense In a/c 408 ;
Adjusimen remova impacts of NG Retail spacifie traalmant of DOE rafunds
Nota A Labor related taxes
Nota A Production D&M, demand related i
Nota A ABG
FERC Form 1

14 22423 (8)  Galn (Loss) from Dispositton of Allowances (G.L, 411.8, 411,8)
Note A Gain {Loss) on Disposillon of Proparty {G.L, 421,1, 421,2): Praduction Related

Gains an Dispasltion of Property (G.L. 421.1)
Loss cn Disposltion of Proparty (G.L. 421.2)

LINE REFERENGES MAY BE CHANGED BY S8UCGESSOR REFERENCES OR EQUIVALENT REFERENCES.
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NCEMPA Exhibit I
Page 10(a) of 21
Shest 1 of 1
DUKE ENERGY PROGRESS, LL.C
Production Capacity Rate Formula Tamplale Using Form~1 Data

Other Inpuls
Previous Year End
{bafore Previous Year End
Source Row  Column Doscription Referance ad[ustments’ Adjustments  Note {with ad)ustments]
EC1 4 Tolal Fuel Bumned EC 14
EC1 B Enevgy Cost of Sales to Other Utiitles EC1.8
EC1 7 Enargy Related Preciuction Q&M EC17
Note A NCEMPA Backstand
Note A Alb for D1 ioning Exp
Note 8 Intarnal Decommissloning
Note B Less: ADIT asset on Intemal Dacammissioning Reserva
Intarnal Decommissloning net of ADIT adjustment
Note 8 External Dacormissloning (ARO)
Note B Exlemal Dscomniissioning (ARO} GL 108.0150
Note B Extemal Decomwnlssloning (ARC} GL 108,165
Note B Extemal Dacormissloning (ARO) Gl 108.40TB
Nate A Clean Smokestack Compllance
Note A Accum, Dep. Adjst.: Harris Accel, Dep.
Note A Adjustrment: Harrig AD AT
Noto A Genaration Step Up Transformers
Nots A Sgcyritization Bonds
Deferred Credits (GL 228.4):
Note A Coal Mines
Note A Est. PA Scrubber Gharge
Nata A Defarrad Compansation
Note A Environmental
Unrecovered Plant & Regulatory Study Cosis.
EERC Form 1 Rale Bago Adlustmant
230k A ()] Mayo 2 Abandt Loss {wholesala speciflo}
230 (b) 24 ] Roblnson Nuclear Flant
230 {b) 26 n Brunswick Nuclear Plant
[l Goals the Commiseian has authorized DEP to record In Account 182.2 Note M
Anaual Amartization
230 {b) pa | ()] Mayo 2 Abandonmant Loss {wholesele apediiic)
230 (b) 24 [G] Robinson Nuclear Plant
230() 26 {8} Brunswick Nuclear Plani
uJ] Amortlzatlen to Account 407 of costs recorded In Account 182.2 Note M
Nole A Adjusimenis for Merger Related Costs
ABG Costs
Note A Cthar applicable adjustiments
Adlusfments to Renove RECs! DSM f DSDR / EE Costs assloned to Retall
Nole A Unexpensed REC premium in M&S afe 1649132
Note A REC prepayments In a/a 165
Nols A RECS Expanse In alc 6050004
Nota A Gross Intanglble Plant
Nota A Gross General Plant
HNota A Accumulated Ameriization on Intanglble Plant
Note A Accumulated Depraciation on Ganeral Plant
Excess and Deficiant Accumulated Delsred Incoma Taxes
2 Ragulatory Assst for Deficient ADIT - Protected Sea Mot (2]
¥ Regulatory Asset for Deflclent ADIT - Unprotected Property, Plant & Equipment (PPE) Sea Note [2]
[ Regulatory Asset far Deficlent ADIT - Unprotected Nen-PPE Swe Note [2]
[21 Regulatory Eiability for Excess ADIT - Protected Sea Note [2]
21 Regulatory Liabifity for Excese ADIT - Unprotected PPE Sos Note [2]
[%E Regulatory Llabillty for Excess ADT - Unprotected Non-PPE Sao Note [2]
Nat Dafictant/Excess ADIT Rata Base
2] Callection of Daflolent Deferred Tax Expenses - Protectad See Note [2]
[2 Collection of Deflelant Deferred Tax Expanses - Unprotected PPE Ses Note [2]
12 Gollsction of Deficient Daferred Tax Expsnses - Unprotected Non-PPE Sea Note [2]
2 Amortization of Excess Deferred Tax Expanses - Protected Saa Note [2]
2] Amortization of Exgess Deferrad Tax Expenses - Unprotacted PPE See Nots [2]
2 Amortization of Excess Deferred Tax Expenses - Unproteoted Non-PPE. See Noto |2
MNet Excess/Deficlent Daférred Tax Expense
Motos for adjustmonts;

W) Costs recorded In Account 182.2 shall ba appraved for recovery by FERG pursuant to a Section 205 fillng, and each set of such costs shall be raitactad as 2 separate line llem identified by
tha FERG docket number n which racovery of thosa costs wes authorized. Foreach line, the amount of the costs entered will be cafculated consistent with the methodolegy appraved by
FERG in the dockel in which authorization to recover such costa was requested and obtalned.

2] Excass/Deficlent Deferrad Tax Expense shall equal the return or collection of excess or deflclent defarred taxes as shown in Pages 17 = 1% of this Exhibil, and the return or collaction of
excess or deflelant deferred taxas that result from any future fedaral or state Income kax rate change, as shown In tha format of Pagas 20 - 21, which DEP will populate and provide
subsequent {o such tax change.

LINE REFERENCES MAY BE CHANGED BY SUCCESSOR REFERENCES OR EQUIVALENT REFERENGES,
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NCEMPA,

Filed Date: 07/07/2023

Exhivit |

Pape 10(h} of 21
[ YaarEnding 12317 ]
Sheat 1 0f 2
DUKE ENERGY PROGRESS, LLC
Production Capaclly Rate Formula Templata Using Forms1 Data
Gther Inputs
Current Yeari Year Gurrant Year! Yéar
End {before End (wilh
Source Row OColumn Descriplion Reference a¢ljustments! Adjusiments __ Note ailjustmonts]
EC1 4 Tofal Fuel Bumad EC14
EC1 6 Energy Cost of Sales to Other Utliias EG 1.6
EG1 7 Energy Related Procuction G&M EC1.7
Nota A NCEMPA Backstand
Note A Allowance for Decommissloning Expense
Note B Inlernal Decommissloning
Note B Less: ADIT asset on Intemal Dacommisslaning Resarve:
Inlemal Dacommissloning el of ADIT adjusiment
Nota B External Dacommisslening (ARO)
Nota B External Decommissloning (ARQ) GL 108,160
Nola B External Decommissicning (ARQ) GL 108.156
Neole B Extemat Decommissiening (ARO) Gl 108.40T8
Nole A Clean Smakestack Compllance
Nele A Accum. Dep. Ad]st.: Harris Accel. Dep.
Neota A Adjustment: Harrls AR ADIT
Nete A O flon Stap LUp Tr
Nole A Securltization Bonds
Dstemred Credils (GL 228.4);
Note A Coal Mines
Naote A Est. PA Scrubber Charge
Nate A Daferred Compensalion
Nole A Environmental
Unracoverad Plani & Regulatory Study Costs
FERC Form 1 Rata Base Adjustrient
230 (by 21 ()  Wayo 2 Abandonment Loss (wholesalo specliic)
236 (b} 24 (M Roblngon Nuclear Flant
230 (hy 28 () Brunswick Muclear Plant
1) Cosls the Gommission has authortzed DEP 1o racord in Account 182.2 Nole M
Annua! Amgriization
230 (b} 21 {e}  Mayo 2 Abandchment Loss {wholessle specific)
230 (b} 24 {e}  Robinson Nuclear Flant
230 (b} 26 {8}  Brunswick Nuclear Plant
M1 Amartization te Account 407 of costs recorded In Account 182.2 Nate M
Nota A Wholesale Load not of SEPA
Note A Wholesale markeling labor Included In AZG labor
Note A Aoplicabls adjusimonts for Mergor rofated costs
ERC Mitlgalicn Sales Included in Off System Sales lo Other Utililes _ Dr{Cn) _ Dri{ch
Note A Demand Revanua (a/o 447)
Nota A Energy Revenue + loss sharing adjustment with DEG (a/t: 447)
Net Adjustod Revenues
Nate A Incremontal Fuel Gosts to Serve {afc 5473000}
Note A Incremental Purchase Power Gosls (a/c 555}
MNote A _ Nen- Fuel Energy O8M on Sales to Other Ulilities
Energy Sost of Sales
Off- System Sales Loss
Gther Merger Refated Coste
Note A Prapayments to Doaminlan In afc 166
Note A Payroll Tax expense I alo 408
Note A Dyfeirad Debt Amorfizefion sxp. In a/¢ 428
Note A Mitigation safe loss sharing adjustment with DEC (502 a/c)
Note A A&E (020 - 930 a/cs)
Note A Transmission O&M {556 « 671 ajes)
Excass and Daficlant Accumulated Deferred Income Taxos,
[2] Regulatory Assst for Deficlent ADIT - Protecled Sos Note 2]
2] Ragulatory Asset for Deficlent ADIT - Unprotocled Property, Planl & Equipment (PPE) Soe Nots 2]
21 Ragulaiory Asset for Deflclent ADIT - Unprotecled Non-PPE Soa Nole [2]
[2] Ragulalory Liabllity for Excess ADIT - Protocted Soe Nole [2]
21 Regqulalory Liability far Exctss ADIT » Unprotaated PPE Sos Note (2]
I2] Regulalory Liabllily for Excess ADIT - Unproleclad Non-PPE See Nole 2]
Net Deficlent/Excess ADIT Rate Base
21 Collection of Deficlent Deforred Tax Expenses « Prolected See Note [2]
2] Gollsetion of Defictent Deferred Tax Expenses - Unprelected PPE Ses Nole [2]
2 Collgotion of Deficient Defarred Tex Expensas « Unprelected Nen-PPE See Nota [2)
] Amorllzation of Excess Delarred Tax Expsnses - Protested See Note [2)
[ Amorlization of Excess Osferred Tax Expanses - Unprotecled PPE See Nola [2]
[2] Amorization of Excess Deferrad Tax Expenses - Unprotecled Nor-PPE See Nola |2
Nel Excass/Deflclant Defarrad Tayx Expense
Eopineles:

M) Cosls racordad In Acoount 182.2 shall ba approved for racovary by FERG pursuant Lo & Sectlon 205 filing, and each sol of such costs shall ba reflestad as a separate line ltern Idanilfied
by the FERC dackst numbar in which racavery of those costs was authorized, For each lins, the amaunt of the costs entered will ba caksulated conslstent with the methodelogy
appraved by FERC it the docket in which aulhorlzallon lo recover such casls was reguesied and obltalned,

2 Excass/Deficlent Deferred Tax Expense shall equal the return or collection of excess or deficient deferred taxes as shown in Pages 17 = 12 of this Exhibit, and the return or collection of
exoess or defislent deferred taxes thai resull from any future federal or state income fax rate change, as shown [n the format of Peges 20 - 21, whish DEP will papufate and provide

subsetuent to such tex change.

LINE REFERENCES MAY BE CHANGED BY SUCCESSOR REFERENCES OR EQUIVALENT REFERENCES.
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Source

Note A

Note A
Note A
Note A
Mote A
Mota A
Mota A
Nole A
Mote A
Nolte A
Note A
Nole A
Nole A
Note A

Nola A
Note A
Note A

G Fo
114

Note A

Hotes foy adjustments:

1

Row Column

22423

()

Dascrlption Refarenen

Other appllcable adjust

Ad|ustmants to R ECGsf DSM / DSDR / EE Costs
Unexpensed REC pramium in M&S afe 1649132

REC prepayments In a/c 165

RECS Expense In afc 5090004

Gross Intanglble Plant {101 afe)

Gross General Plant {101 a/c)

Accumulated Amortization on intanglble Plant (108 afc}
Accumulated Depreoiation on General Flant {108 a/c}
Amortization Expense on Intangible Plant

Depreclation Expenss oh Genstal Plant

Properly Tax Expense (408 a/c}

Insurance Expanse

A&G Expense

Payroll Tax expense in alc 408

ustrents to refmo! cts of NC Retail spesiflc treatment of DOE refunds
Labor related taxes
Production O&M, demand related
ASG
Tolal

Gain (Loss)} from Dispasitlon of Allowances {G.L. 411.8, 411.9)

Gain (Loss} on Disposition of Praperty (G.L. 421.1, 421.2): Produciion Related
Gein on Disposition of Property (G.L. 421.1)
Loss on Disposltlon of Froperty {G.L. 421.2)

LINE REFERENCES MAY BE CHANGED BY SUCCESSOR REFERENCES OR EQUIVALENT REFERENCES.

Filed Date: 07/07/2023

Exhiblt A
Page 10{b) of 21
[ Yaar Ending 12731/ ]
Sheet 20f 2
Current Year! Yoar Current Yaar/ Year
End (before End (with
adjusiments] Adfusiments  Nole adjustments]
Less: Impacts In SAE Demand Relafed

Non- Production Related loss
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NCEMPA

SO0 No G W=

1
12
13
14
18
18
17
18
19
20
2
22
23
24
26
28
27
28
29
30
kil
3z
38
34
35
36
37
38
39
40
41
42
43

45
46
47
48

49

Acoruad Litigation

ARO - 190

Audlt Ressrve/FINAB

Bond Pramium Discount

Broad River Adjusiment
Charitable Gontribution Carryforward
Charitable Contributions Addback
CIAC Gross Up Refund Resarve
Compensation Plan
Comprehensive Income
Corporata Life Insurance Reserve
Deferred Compensation

DOE Settlamant - PEC NC ratail refund
Earnings on Employee Benefit Trust
Emission Allowances-Basls Diff
Envirenmantal Accrusk

FAS 108-Excess

FAS 102-ITC

FAS 112

Federal NCL - NonOperating
Fedaral NOL - Operating

Imputed Interest Income
Insurance Reserva

Interest Rate Hadging

Inventory Reserve

RS Audit Interest Acorual
Leslle/McInnes Coal Reserves
lL.ow Incore Housing Cradits

Mark to Market Accrual

NC NOL - Oparating

NC NOL - NonOperating

Muclear Decommissloning

OPEB Expensa

Cperating Reserve (workers conp)
Pension Expenss

Pansion Restoraticn Exp.

Reg Liabllity ARO Asbestos

Reg. Llability NDT Urrealized G/

Reg Liability - Renewable Energy Deferral NG

Reneswable Energy Certifleations
Research 3, Alt Motor Credils
Severahce Pay

TMAS ~ Preduction

Unbllled Rev.

Uncolfectible Accounts

Vacation Accrual

Wages: Year End Accrual

Mise ProviRound Adjustment

GL. 190 ~ Electric

DUKE ENERGY PROGRESS, LLC
Producilon Capaclty Rate Formula Template Using Form-1 Data

Defarrerl Income Tax Balances (GL 190}

Exhlbit |
Page 11 of 21

[ Year Ending 12/31XX

Production
Previous Year End  Current Year End Allocation Fack Allocation
{with adjustments) (with adjustments} Average ocation Factor Amount

Other
Other
Other
NP

PP
Other
Other
Other
LABCR
NP
Othar
LABCR
Ciher
LABGR
PROD
Cther
Cther
Cthar
LABOR

" Other

Cther
NF
NP
Other

Other
PROD
Other
Other
Other
Other
Other
LABOR
LABOR
LABOR
LABOR
Other
Other
Other
Other
Other
LABOR
PP
Other
Other
LABOR
LABOR
Olher

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO ADDITICNS OR DELETIONS YOY,
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Exhibit ]
Page 11{a) of 21

|  Year Ending 12/31/

DUKE ENERGY PROGRESS, LLC

Production Capacity Rate Formula Template Using Form-1 Data

Deferred Incoma Tax Balances (GL 190)

Accrued Litigation

ARO -180

Audit Reserve/FIN48

Bond Premium Discount

Broad River Adjustment

Charitable Contribution Carryforward
Charitable Contributions Addback
CIAC Gross Up Refund Reserve
Compensation Plan
Comprehensive Income

Corporate Life Insurance Reserve
Deferred Compensation

DOE Settlement - PEC NG retail refund
Earnings on Employee Benefit Trust
Emission Allowances-Basls Dfif
Environmental Accrual

FAS 100-Excess

FAS 100-ITC

FAS 112

Federal NOL ~ NonOperating
Foderal NOL ~ Operating

Imputed Interest Income

Insurance Reserve

Interest Rate Hedging

Inventory Reserve

IRS Audit Inferest Accrual
Leslie/Mclnnes Coal Reserves
Low Income Hausing Credits

Mark to Market Accrual

NC NOL - Operating

NG NOL - NonOpetating

Nuclear Decommissioning

OPEB Expense

Operating Resarve (workers comp)
Pansion Expense

Pension Restoration Exp.

Reg Liability ARO Asbestos

Reg. Liability NDT Unrealized G/l

Reg Liabllity - Renewable Energy Deferral NC

Renewable Energy Certifications
Research & Alt Motor Credits
Severance Pay

TMAS - Production

Unbilled Rev.

Uncollectible Accounts

\acation Accrual

Wages: Year End Accrual

Mise Prov/Round Adjustment

GL 190 - Electric

Notes for adjustments:

Provious Year End Previous Year End
{hefore adjustments) Adlustments Note ({with adjustments)

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMCUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO ADDITIONS
CR DELETIONS YOY.
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Production Capaclty Rate Formula Template Using Form-1 Data

Filed Date: 07/07/2023

DUKE ENERGY PROGRESS, LLC

Deferred Income Tax Balances {GL 190}

Accrued Litigation

ARQO - 180

Audit Reserve/FIN4B

Bend Premium Discount

Broad River Adjustment

Charitable Contribuiion Carryforward
Charitable Contributions Addback
CIAC Gross Up Refund Reserve
Compensation Plan
Comprehensive Income

Corporate Life Insurance Reserve
Deferred Compensation

DOE Settlement - PEC NC reataill refund
Earnings on Employee Benafit Trust
Emisslon Allowances-Basls DIff
Environmeantal Accrual

FAS 109-Excess

FAS 109-ITC

FAS 112

Federal NOL - NonOperating
Federal NOL - Operating

Imputed Interest Income

Insurance Reserve

Interest Rate Hedging

Inventory Reserve

IRS Audit Interest Accrual
Leslie/MclInnes Coal Reserves
Low Income Housing Credits

Mark to Market Accrual

NC NOL - Operating

NC NOL, - NenOperating

Nuclear Decommissioning

OPEB Expense

Operating Resarve (workers comp}
Pension Expense

Penslon Restoration Exp.

Reg Liability ARO Asbastos

Reg. Liability NDT Unreallzed G/L
Reg Liability - Renewable Energy Deferral NC
Renewable Energy Certifications
Resoarch & Alt Motor Credits
Severance Pay

TMAS - Production

Unbilled Rev.

Uncollectible Accounts

Vacation Accrual

Wages: Year End Accrual

Misc Prov/Round Adjustment

GL 1980 - Electric

Notes for adjustments:

NOTE: LINE ITEMS AéOVE ARE INDICATIVE OF AMOUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO ADDITIONS

OR DELETIONS YOY.

Current Year End
{before adjustments}

Adjustments

Exhibit |
Page 11{b} of 21

Year Ending 12/31/

Current Year End
Nofe (with adjustments)




Document Accession #: 20230707-5116 Filed Date: 07/07/2023

NCEMPA Exhibit 1
Page 12 of 21
| Year Ending 12/31/XX

DUKE ENERGY PROGRESS, LLC
Production Capacity Rate Formula Template Using Form-1 Data

Deferrad Income Tax Balances (GL 282)

Allocatlon Factor

Previous Year End  Gurrent Year End Production
{with adjustments) (with adjustments} Average Allocatlon Amount
1 AFUDG Equity - FAS 108 Other
2 ARQ - Net Property Other
3 Clean Smokestagks Other
4 NC Direct Disallowance Other
& NC Indirect Disallowance Other
6 Non Utility Property Dep. Other
7 PA Depr Diff Exc Harris PP
8 PA Dapr DIff Hanis PP
9 PA Direct Disallowanc Confra _ Other
10 $C Indirect Disallowance . Other
11 SC Rate Difference Other
12 Tax Depr - Distribution Plant Other
13 Tax Depr - General Plant LABOR
14 Tax Depr - Intangible Plant LABOR
15 Tax Dep - Nuclear Fusl PROD
16 Tax Depr - Production Plant PP
17 Tax Depr - Transmission Plant TP
18 Tax Depr - Unfunclionallzed Plant NP
19 WH Direct Disallowance PRCOD
20 WH Indirect Disallowance FROCD
21 Wholesale Dep Diff - Distribution Other
22 Wholesale Dep Diff - General LABOR
23 Wholesale Dep Diff - Praduction PP
24 Wholesale Dep DIff - Transmlsslon TP
25 Misc Prov/Round Adjustment Other

26 Total GL 282

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENGED ACCOUNT BUT ARE SUBJECT TO ADDITIONS OR DELETICNS YOY,
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NCEMPA Exhibit |
Page 12(a) of 21

| Year Ending 12/31/

DUKE ENERGY PROGRESS, LLC
Production Capacity Rate Formula Template Using Form-1 Data

Deferred Income Tax Balances (GL 282)

Previous Year End Previous Year End
(before adjustments) Adjustments Note (with adjustments)

1 AFUDC Equity - FAS 109

2 ARO - Net Property

3 Clean Smokestacks

4 NC Direct Disallowance

5 NC Indirect Disallowance

6 Non Utillty Property Dep.

7 PA Depr Diff Exc Harris

8 PA Depr Diff Harris

9 PA Direct Disallowanc Contra
10 SC Indirect Disallowance
11 SC Rate Difference
12 Tax Depr - Distribution Plant
13 Tax Depr - General Plant
14 Tax Depr - Intangible Piant
15 Tax Dep - Nuclear Fuel
16 Tax Depr ~ Production Plant
17 Tax Depr - Transmission Plant
18 Tax Depr - Unfunctionalized Plant
19 WH Direct Disallowance
20 WH Indirect Disallowance
21 Wholesale Dep Diff ~ Distribution
22 Wholesale Dep Diff - General
23 Wholesale Dep Diff - Production
24 Wholesale Dep Diff - Transmission
25 Misc Prov/Round Adjustment

26 Total GL 282

Notes for adjustments:

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO
ADDITIONS OR DELETIONS YOY.
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NCEMPA

Exhibit I
Page 12(b} of 21

] Year Ending 12/31/

DUKE ENERGY PROGRESS, LLC

Production Capacity Rate Formula Template Using Form-1 Data

1 AFUDC Equity - FAS 109

2 ARO - Net Property

3 Clean Smokestacks

4 NC Direct Disallowance

5 NC indirect Disallowance

6 Non Utility Property Dep.

7 PA Depr Diff Exc Harris

8 PA Depr Diff Harrls

9 PA Direct Disallowanc Contra
10 SC Indirect Disallowance
11 SC Rate Difference
12 Tax Depr - Distribution Plant
13 Tax Depr - General Plant
14 Tax Depr - Intangible Plant
15 Tax Dep - Nuclear Fuel
16 Tax Depr - Production Plant
17 Tax Depr - Transmission Plant

Deferred Income Tax Balances (GL 282)

Current Year End Current Year End
(before adjustments) Adjustments Note (with adjustments})

18 Tax Depr - Unfunctionalized Plant

18 WH Diract Disallowance

20 WH indirect Disallowance

21 Wholesale Dep Diff - Distribution
22 Wholesale Dep Diff - General
23 Wholesale Dep Diff - Production

24 Wholesale Dep Diff - Transmission

25 Misc Prov/Reund Adjustment

26 Total GL 282

Notes_ for adjustments:

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO

ADDITIONS OR DELETIONS YOY.
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NCEMPA Exhibit |
Page 13 of 21
[ YearEnding 12/31/XX |

DUKE ENERGY PROGRESS, LLC
Production Capacity Rate Formula Template Using Form-| Data

Deferrad Income Tax Balances (GL 283}

" Production
Previous Year End Current Year End Allogation Factor Allocation
[with adjustments}  (with adjustmonts) Avarage Amount

1 Comprehensive Income NP

2 EMC OPEB LABOR

3 FASB 108 AFUDC Equity Reg Assat Other

4 FAS158 OPEB - Rag Asset LABOR

6 FAS168 Penslon - Reg Asset LABCR

8 FAS158 Penslon Restoration Reg Asset LABOR

7 FAS158 SERP - Reg Asset LABOR

8 Fay/Muni OPEB LABOR

9 Grid South-NC Other
10 Grld South-8C Other
11 Grld South-WH Ciher
12 IRS Audit Reserve Ciher
13 Markst to Markes Ciher
14 Market to Market - Reg Asset Cther
15 Missellancous Investmenis Cther
16 NG Daferred Fusl Cther
17 Nug Decom Unreallzed Gains Gther
18 Reg Asset-Accrued Vacation Giher
19 Reg Asset-ARO Ashestos Cther
20 Reg Asset-ARO Landfill Other
21 Reg Assst - DSM Costs NC Other
22 Reg Asset - DSM Costs SC Cther
23 Reg Asset-Deslgn Basls Brunswick PROD
24 Reg Asset-Reslgh Basls Roblnson PROD
26 Rog Assel-Nus Dacom Other
26 Rag Assst-PCF Deferral SC Other

- 27 Renewable Energy Ceferral - NG Other

28 8C Deforred Fuel QOther
28 Stock Overhead Adjustment-Prod PROD
30 Stock Overhead Adjustment-Unfunct NP
31 Storm Damage Deferral NG Other
32 Storm Damage Deferral SC Other
33 Wholesale Deferred Fuel Other
34 Defarred Rate Case Exgense Other
35 Round Adjustment Other

36 Total GL 283

NOTE: LINE [TEMS ABCVE ARE INDICATIVE OF AMQUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TC ADDITICNS OR DELETIONS YOY,




Document Accegsion #: 20230707-5116 Filed Date: 07/07/2023

NCEMPA Exhibit ¢
Page 13({a) of 21
1 Year Ending 12131/ |

DUKE ENERGY PROGRESS, LLC
Production Capacity Rate Formula Template Using Form<1 Data

Dafarrod Income Tax Balances (GL 283)

Previous Year End Previous Year End
{before adjustinents) Adjustments Note (with adjustments)

1 Comprehensive Income
2 EMGC OPEB
3 FASB 109 AFUDC Equity Reg Asset
4 FAS158 OPEB - Reg Asset
5 FAS158 Pension - Reg Asset
6 FAS158 Penslon Restoration Reg Asset
7 FAS158 SERP - Reg Asset
8 Fay/Muni OPEB
9 Grid South-NC
10 Grid South-SC
11 Grld South-WH
12 IRS Audlt Reserve
13 Market to Market
14 Market to Market - Rep Asset
15 Miscellaneous Investments
16 NG Deferred Fusl
17 Nug Degom Unrealized Gains
18 Reg Asset-Accrued Yacation
12 Reg Assat-ARC Asbestos
20 Reg Asset-ARO Landfill
21 Reg Asset - DSM Costs NG
22 Reg Asset - DSM Costs 8C
23 Reg Asset-Design Basis Brunswick
24 Reg Asset-Design Basls Robinson
25 Reg Aszet-Nuc Decom
26 Reg Asset-PCF Deferral SC
27 Renewable Enargy Deferral - NC
28 SC Deferrad Fue!
29 Stock Overhead Adjustment-Prod
30 Stock Overhead Adjustment-LInfunct
31 Storm Damage Deferral NC
32 Storm Damage Deferral SC
33 Wholesale Deferred Fusl
34 Deferred Rate Case Expense
35 Round Adjustment

36 Total GL 283
Notes for adjustments:

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO ADDITIONS OR DELETIONS YOY.
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| Year Ending 12/31/

DUKE ENERGY PRCGRESS, LLC
Production Capacity Rate Formula Template Using Form-1 Data

Deferred Income Tax Balances (Gl 283)

Current Year End Current Year End
(before adjustments) Adjustments Note (with adjustments)

1 Comprehensive Income
2 EMC OPEB
3 FASB 108 AFUDC Equity Reg Asset
4 FAS158 OPEB - Reg Asset
5 FAS158 Pension - Reg Asset
6 FAS158 Pension Restoration Reg Asset
7 FAS158 SERP - Reg Asset
8 Fay/Muni OPEB
9 Grid South-NC
10 Grid South-SC
11 Grid South-WH
12 IRS Audit Reserve
13 Market to Market _
14 Market to Market - Reg Asset
15 Miscellaneous Investments
16 NC Deferred Fuel
17 Nuc Decom Unrealized Gains
18 Reg Asset-Accrued Vacation
19 Reg Asset-ARO Ashestos
20 Reg Asset-ARO Landfill
21 Reg Asset - DSM Costs NC
22 Reg Asset - DSM Costs SC
23 Reg Asset-Design Basis Brunswick
24 Reg Asset-Design Basls Robinson
25 Reg Asset-Nuc Dacom
26 Reg Asset-PCF Deferral SC
27 Renewable Energy Deferral - NC
28 SC Deferred Fuel
29 Stock Overhead Adjustment-Prod
30 Stock Overhead Adjustment-Unfunct
31 Storm Damage Defarral NC
32 Storm Damage Deferral SC
33 Wholesale Deferred Fuel
34 Deferred Rate Case Expense
35 Round Adjustment

36 Total GL 283

Notes for adjustments:

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO
ADDITIONS OR DELETIONS YOY.
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Page 14 of 21
Year Ending 12/31/%XX

DUKE ENERGY PROGRESS, LLG
Praduction Capacity Rate F la Temy; Uslng Form-1 Data

Labor Related Daforrad Crodits~ Nat

Previous Year End Cunrent Year End Production
Description Reference {wlth ad) ) {with adjustments) Avera Allocation Factor Allocation Amount
1 Actumulated Provision Prop. Ins. (GL 228.1} p 112, Line 28¢
2 Accumulated Provision for 1&D (GL 228,2) p 112, Line 28c LABOR
3 Accumnulated Provision for PAB (GL 228.3) [2] p 112, Line 290 LABOR
4 Accumulated Mise, Op, Provisions (GL 228,4)
§ Coal Mines PROD
6 Est. Excess PA Scrubber Charge PROD
7 Deferved Compensation LABOR
8 Envlronmental Other
2 Total GL 228.4 p 142, Line 300
16 SFAS 158 Regulatory Assets [1] P 232, Lina 31 LABOR

11 Total - Labor-refated Deferred Credits

Notes:
[1] Offset for amount In GL. 228.3 not expensed.

[2] ¥ all or porfons of the *A lated Provision for P&B" b a prapald position and are moved to an asset account for proper halance shaet olassification, the applicabls kalanoe moved te
the associated asset account will be Included within this line tem.

LINE REFERENCES MAY BE CHANGED BY SUCCESSOR REFEREMCES OR EQUIVALENT REFERENCES,
NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO ADDITIONS QR DELETIONS YOY,



Document Accession #: 20230707-5116  Filed Date: 07/07/2023

NCEMPA Exhibit 1

Page 14(a) of 21
| Year Ending 12/31/
DUKE ENERGY PROGRESS, LLC
Production Capacity Rate Formula Template Using Form-1 Data
Labor Related Deferred Credits- Net
Pravious Year End
(before Previous Year End
Description Reference adjustments) Adjustment Note {with adjustments)
1 Accumulated Provision Prop. Ins. (GL 228.1) 112.27.¢
2 Accumulated Provision for 18D (GL 228.2) 112.28.¢
3 Accumulated Provision for P&B {GL 228.3) [2] 112.29.¢

4 Accumulated Mise. Op. Provisions {GL. 228.4)

5 Coal Minas

6 Est. Excess PA Scrubber Charge
7 Deferrad Compensation

8 Environmental

9 Total GL 228.4 p 112, Line 30c

10 SFAS 158 Regulatory Assets [1] 2323.f

11 Total - Lakor-related Deferred Credits

Notes:
[1] Offset for amount in GL 228.3 not expensed.

[2] If all or portions of the "Accumulated Provision for P&B” become a prepald position and are moved to an asset account for proper balance
sheet classification, the applicable balance moved to the associated assat account will be Included within this line item.
LINE REFERENCES MAY BE CHANGED BY SUCCESSOR REFERENCES OR EQUIVALENT REFERENCES.

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO ADDITIONS OR
DELETIONS YOY.
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Page 14{h) of 21

| Year Ending 12/31/XX

DUKE ENERGY PROGRESS, LLC
Production Capaclty Rate Formula Template Using Form«i Data

Labor Related Deferred Credits- Net

Current Year End GCurrent Year End
Description Reference {before adjustments}  Adjustment Note (with adjustments)

1 Accumulated Provision Prop., Ins. (GL 228.1) 112.27.¢
2 Accumulated Provision for 1&D (GL 228.2) 112.28.c
3 Accumulated Provision for P&B (GL 228.3) [2] 112.29.¢

4 Accumulated Misc. Op. Provislons {GL 228.4}

§ Coal Mines

6 Esf. Excess PA Scrubber Charge
7 Deferred Compensation

8 Environmental

9 Total GL 228.4 p 112, Line 30c

10 SFAS 158 Regulatory Assets [1] 232,31

11 Total - Labor-related Defarred Credits

Notes:
[1]1 Offset for amount in GL 228.3 not expensed.

[2} If all or portions of the "Accumulated Provision for P&B" become a propaid position and are moved to an asset account for proper balancs
sheet classlfication, the applicable balance moved to the assoclated asset account will be included within this line item,
LINE REFERENCES MAY BE CHANGED BY SUCCESSOR REFERENCES OR EQUIVALENT REFERENCES.

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENCED ACCOUNT BUT ARE SUBJECT TO ADDITIONS OR
DELETIONS YQY.
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NCEMPA

DUKE ENERGY PROBRESS, LLC
Productlon Capaclty Rate Formula Template Using Form=1 Bata

Exhibitl

Page 15 of 21
Yoar Endi 31K

Produstion Plant Adjusiments for Conetruction Work In Progress (CWIP) and Energy ] £
- Produstion
Description Beginning Ending AverageiTotal Allocetlon Facter Alocation
Apount
Conslruotion Work In Progress (CWIP) |
Tatal CWIP
Renewablo EnorgylOther Bovemmental Reguiremonts |

Tatal REPS/EE
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NCEMPA, Exhlhit |
Page 16 of 21
[Year Ending 12/31/XX |
DUKE ENERGY PROGRESS, LLC
Production Capacity Rate Formula Template Using Form-1 Data
Monthly System Peak Demands (kW)
Total kW . Total k¥
Line thefors ad} . Adjustrnent  Note (with adjustments) _

1 January -
2 February -
3 March -
4 April -
5 May -
6 June -
7 July -
8 August -
9 Septembaer -
10 October -
11 November -
12 December -
13 Average Monthly Peak Demand -
14 Jolnt Ownership Enfitlement

15 SEPA

16 SEPA Losses -
17 SEPA Grossed up for Losses -
18 Net System Average Monthly Peak -
19 Sum of Twelve Monthly Peaks -

Nofe:

The Monthly System Peak Demands llsted above agree with the Monthly Peak Demand as fisted on the DEP
FERC Farm 1 page 401b, subject to adjustments for jolnt ownership in DEP’s generation units.

Notes fo ents;

401b, d. &
Analysis of
Compariy
Books
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NCEMPA Exhibit |
Mustrative Example fo be Updatad Annually Page 17 of 21

| Year Ending 12131/

DUKE ENERGY PROGRESS, LLC
Return of Excess Deferred Taxes - Protected portion (1}

Account 190 § 30,638,455
Account 262 $  (1,076,768,929)
Account 283 s -
Adjusted System-level balance (2} 3 [1,046,230,474)
(A} x {Ad). System-level
batance) {B)-(C}
(A 8) © (D)
Est. ARAM Beglnning year Currant year Remaining
Year (3) Rale Used (4) balence amortization (5) Balance

2018 3.57% {1,046,230,474) % (37,350,427.82)  {1,008,880,046)

2019 3.57% (1,008,880,046) § (37,350,427.92) {971,629,618)

2020 3.57% (671,520,818} § (37,350,427.92) (934,179,190)

(1) The raturn of tha protected portion of excess Faderal ADIT generaled by the 2017 Tax Cuts and Jobs Act will begin effective January 1, 2018 and continue
through Lhe term of tha cantract using the agreed upon methodology  until the batance In the Remalning Balance Column Is 0.

{2) Balance adjusted to add back EDIT related to fixed rate wholasala PPAs.

(3) The total number of years nacessary for the retumn of the Protected portion of excess faderal ADIT to customers will ba determined by the ARAM rata,
which will shange over time.

(4) Represents the estimatad amortization rata using the Average Rale Assumptlion Method, ("ARAM rate”) per DEP's PowarTax system, Revised ARAM rates
are calculated during the 4th quarler of each year, DEP wili usa the bast available ARAM rata whan saiting estimatad bllling rates on December 1st of each
year, and will incorporate the then currant best avellable ARAM rate Into each year's true-up. For example, 3,57%, which was calculated in 4th quarler 2019,
will ba used in the estimated rate for 2020, The true-up for 2020, which will be complated In JunefJuly 2021, will Incorporate the ARAM rate calculated In the
4th quarter of 2020, and an updated schedule raflecting the revlsed ARAM rate will be provided to customers each year as part of the true-up,

(5) The goal Is to return the wholesala load ratl share of the tofal protectad pertion of the excess deferred taxes, initially datermined to ba ($1,046,230,474)
over the appropriate period using ARAM. This amaount will be determined annually by multiplying ($1,046,230,474} by the ARAM rate from column (A), This
amount will not be Impacted by the gross-up factor nor the net plant allocator used to determine the actual amount returned to customers annually,
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B-C)
(D}
Remaining
Balance
(350,305,683
(360,260,499)
(340,973,416)
{320,257,333)
{300,241,2560}
(280,225,166)
{260,208,083}
(240,193,000}
(220,176,916}
{200,160,833)
{180,144,750)
{160,128,666)
{140,112,583)
{120,096,500)
{100,080,417)
(80,064,333}
(80,048,250)
(40,032,167)

NCEMPA
PUKE ENERGY PROGRESS, LLC
Return of Excess Defetred Taxes - Unprotected PPE portion (1)

Account 190 5 -

Account 282 $ (400,321,666)

Account 283 e

Adjusted System-lovel balance (2)  $ (400,321,666)

{AY x (Ad). System-
lavel balance)
" (B} (©)
Amortization Beginning year Gurrent yoar

Year Rate (20 years) balance amortization
2018 5,00% {400,321,666) $  (20,016,083.30)
2019 5.00% (380,305,583} § {20,016,083.30)
2020 5.00% (360,288,499) § {20,016,083.30)
2021 5.00% (340,273,416) § (20,016,083,30)
2022 5.00% (320,267,333) §  (20,016,083.30)
2023 5.00% (300,241,260) §  (20,016,083.30)
2024 5.00% (280,225166) $  (20,016,083.30)
2026 5.00% (260,200,083 § {20,016,083.30)
2026 5.00% {240,193,000) § {20,016,083.30)
2027 5.00% (220,176,018) § (20,016,083.30)
2028 5.00% (200,160,833) § {20,016,083,30)
2029 5.00% (180,144,750} § {20,016,083.30).
2030 5.00% (160,128,666) §$ {20,016,083.30)
2031 5.00% (140,112,683} § {20,016,083,30)
2032 £.00% (120,096,500) § {20,016,083.30)
2033 5.00% (100,080,417) § {20,016,083.30)
2034 5.00% (80,064,333) § {20,018,083.30)
2036 £.00% (60,048,250) § (20,016,083,30)
2036 5,00% (40,032,167) § {20,016,083.30)
2037 5.00% (20,016,083) § (20,016,083.30)

{20,016,083)
)

Exhibit |
Page 18 of 21

Year Ending 12131/

{1) The unpratected PPE portion of excess federal ADIT generated by the 2017 Tex Cuts and Jobs Act will be returned 1o customers over a 20
year period, effective January 1, 2018.

(2) Balance adjusted to add back EDIT related to fixed rate wholesafe PPAs.
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Page 19 of 21
| Ysar Ending 12/31/ ]

PUKE ENERGY PROGRESS, LLGC
Gollaction of Deficlent Deferred Taxes - Unprotected non-PPE portfon {1)

Account 190 s 645,496,216

Account 282 % -

Account 283 5 {639,986,722)

Adjusted System-leval balance (2) % 5,909,494

{A) x (Adj. Bystem-lavel
balancs) (B-C}
0] (B ) {D)
Amortization Beglnning year Gurrent year Remalning

Year Rate (6 years) kalance amortizatlon Balance
2018 20,00% 5,809,404 § 1,181,828,80 4,727,595
2019 20.00% 4,727,695 § 1,181,898.80 3,545,696
2020 20.00% 3,545,696 § 1,181,898.80 2,363,798
2021 20,00% 2,363,798 $ 1,181,898.80 1,181,889
2022 20.00% 1,181,800 § 1,184,898.80 0

(1) The unprotected non-PPE porticn of deficlent federal ADIT generated by the 2017 Tax Cuts and Jobs Act will be collected from customers
over a § yoar period, effective January 1, 2018.

(2) Balance adjusted 1o edd back EDIT related 1o fixed rate wholesale PPAs,
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NCEMPA Exhihit §
Paga 20 of 21

| Year Ending 121317

Formula Rate Template - Generic Page 20 - [Return/Collection of Future Excess/Deficlent] Deferred Taxes - [Protected/Unprotected PPE/Unprotected
Non-PPE] Portton

DUKE ENERGY PROGRESS, LLC
Ilustrative Worksheet to be Updated Annually

Amount
Acoount o {1)
System-level balanca (2) XX
{A) x (System-laval
balange) {B-C)
(A ®) ©) (D}
Amartization Rate

{[Est. ARAM Rate Used (34 Beginning year Cutrent year Ramaining
Year or [X years]) balance amortization Batance
204X *X
20XX%+1

{1) Account will be populated with the ADIT account remeasured as a resulf of ihe federal or state tax iaw change and the
amount will be the excess or deficlant ADIT contalnad therain.

(2) The [Protected/Unprotected PPE/Unprotected Non-PPE] portion of fexcess/deficlent] ADIT generated by [insert
Name of Federal or State Tax Law] will be returned to or recovered from customers over a [X] year perlod, effeclive [Insert
Brate].

{3) The total number of yaars nesessary for the freturn of the Protected portion of excess ADIT] or [recovery of the
Protected portion of deficient ADIT] to customers will be determined by the ARAM rale, which will change over time.
Reprasents the estimated ARAM rale per DEP's PowerTax system.
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NCEMPA
Page 21 - Generlc R \llatlon of R lated to Future Federal or State Tax Rate Chanpes
DUKE ENERGY PROGRESS, LLC
Tax Rate Change Re-measurement Reconclllation
{Dr)Cr ADIT Offset Account Dr{Cr} Dr{Cr} Dr{Cr) Dr{Cr)
Category Description 190 282 283 Other

Filed Date: 07/07/2023

Dr(Cr)
Total

ExhibI¢ |
Pape 21 of 21

Yoar Ending 12/31/

Excess/Defitlent ADIT

Balance Sheet ltems - Other Than
Excess/Deficlent ADIT

Income Statement

Grand Total

Note! Supplemental Informuatlonal schedufe ta be provided ta customers with each future federal or state tax rate change.
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Energy Rate Formula

(Exhibit Follows)
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1
2
3
4
5
6
7
i
9
10

Note: . [13

[2]

K]

4]

3]

Exhibit II
Page 1 of 6
[Month Ending XX/XX/XXXX
DUKE ENERGY PROGRESS
System Average Energy Rate Template
For the month ending XXIXX/XXXX
Description Source Referencs Tolal Adjustment Note Asmount
thefore adfustments} (with adjustmenis)

Burned Fuel
Fossil Acet 5013 [21 [4] & -
Nuclenr Acet 5183, 5188, 51882 21 3 -
Other Power Acot 5473 21 3 -
Tolal Buried Fusl Add L1 thru 1.3 $ - § - 3 -
Purchased Power [31 Tagel [5] 3 -
Sales te Other Utilities Page 2,L.12 g -
Encrgy-related Preduction Q&M Page 3, Col. 5, L.64 b - b3 -
Totel Ensrgy-related Production Costs LA +T1.5-L6+1.7 3 - H - $ -
Total Generated and Purchased MWh Page 6, 1.7 - MWh
Annval System Average Energy Rate (§/MWh) L8/L9 1 IMWh

The expenses presented on this exhibit represent energy-related expenses enrrently recorded in existing production operation and maintenance FERC accounts on

DBP's beoks. If new production FERC accounts are established subsequent to the execution of this Agresment, this exlitblt will be amended to include the

energy related expenses recorded in such accounts, subjeel to FTERC approval in accordance with Section 151 of the Agreement. The Monthly Energy Rate in

thig exhibit is to bo calculated as provided in Ssction 5.2 of the Agresment. Adjustments shall be made consistent with Section 5.2 and 3,3, as amended and

clarified. No costs or adjusiments shall bs incorporated in the Monthly Energy Rate that differentiate NCEMPA from CP&L's native lead service (including NCEMPA's
load served under the Agrsement) unless approved by FERC.

Analysis of Company Beeks
Sehedule 3, NCUC
Merger saving adjustment for coal blending credits recorded in Acct 456.

InterCompany Purchased Power Expenses - Other represent intetoempany transfers between Progress Energy and Duke Energy for margins on offsystem sales.
Fermula provides eredits for fuel and variable O&M components of off-system salos, Off-systom szles margins are net eredited.

Tt is the intant of this System Averags Energy Rate Template Formula {*Fornwla®), ineluding the supporting explatiations and allocations described herein, that eack input 1o
the Formula gither will ba (1) taken directly from the FERC Form No. 1 or {If) reconvilable to the FERC Fonn No, 1 or ethst apprepriate doswunentation by the appliention of
clenrly identified and supperted information, Adjustments to the inputs will be set forth in the *Adjusiment™ columins of this Fontwla template and will be fhose amounis
necessary be (1) mafutain all applicable DEP hold harmloss commitments to FERC and (ji) remove the effect of retail ratemaking orders on DEP’ inputs se that the Formula
caloulates DEP’s system average energy cost en a purely wholesale basis, This note is applicable to alt pages of the Fornla template included heretn,
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Note:

Flled Date: 07/07/2023

DUKE ENERGY PROGRESS

System Averago Enorgy Rate Template
For the month ending XXXXXXXX
Encrgy-related Costs of Sales to Other Utilities

Reference

Drescription Source
Sales to Other Utilities MWh 1
Sales to Other Utilitles Fuet Cost m
Energy-related 0&M Caleulation

Energy-related Fassil O&M

Total Other Power O&M

80% of Other Power O&M

Total Bnergy-related O&M

Foussll Steam Net Generatlon MWh FF1
Other Power Net Gencration MWh FF1

Total Fossil Net Generation MWHh

Energy-related OdM

Energy-related OdM

Total Energy-related Cost of Sales to Other Utilities

[11 Schedule 3, NCUC

Rate

Page 3, Col.5, L.19
Page 3, Col. 1, L. 63
Lite 4 x 80%
L3+L35

Page 4MA, L3
Page 401A, L.7
L7+L8

L&/L2

L1lxL10

L2+L.11

Total

(Before adjusiments)

Adjustment

Exiibli I
Page2of 6

Month Ending XX/XX/XXXX

Note Amount
{with adjustments)
- MWh
b -
$ M
b -
$ .
$ -
- MWh
- MWh
- MWwh
[ MWh_|
$ -
$ "
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Exhibit Tt

Pape ol 6
DUKE ENERGY PROGRESS
System Average Energy Rate Template
For the nronth ending XXIXX/XXXY
Energy-related Production D&M Expenses

Col. | Col.2 Col. 3 Cal 4 Col 5 Col. 6
Total Production Labor Labor % Allocated Total Total
Line Account Description FERC Account O & M Expenses Component To Towl S&F O&M Energy O & M Demand O & M
(with {with adj ]
STEAM POWER GENERATION

1 Operating Supervision & Engr. 500 S £ NiA NiA NA S - s -

2 Fuel - Labor & Misc. Expense s012 0.00 0.00 0.00 0.00

3 Steam Expense (excl Ammonia/Limestone, Gypsum) 502 0.00 - 0.00 0.00 0.00

4 Steam Expense - Ammonia 502 0.00 - 00 .00 0.00

5 Steam Expense - Limestone 502 .00 - 00 .00 0.00

6 Steam Expense - Gypsum Disposal/Sales 502/456 0.00 - 00 .00 0.00

7 Steam Expense - Magnesium Hydroxide 502 000 E 00 .00 0.00

8 Electric Expense 505 0.00 - 0.00 0.00 0.00

9 Misc. Steam Power Expense 506 0.00 - 0.00 0.00 0.00
10 Rents 507 0.00 - 0.00 0.00 0.00
1 Allowances 509 0.00 - 0.00 0.00 0.00
12 Total Operation L. 1thu i1 5 - ] - 0.0000% s - S - S =
13 Mainienance Supervision & Engr. sl S - N/A N/A N/A 5 - by -
14 Maint. of Structurcs 511 0.00 - 0.00 0.00 0.00
15 Maint. of Boiler Plant 512 0.00 = 0.00 0.00 0.00
16 Maint of Electric Plant 513 0.00 - 0.00 0.00 0.00
17 Maint. of Misc. Steam Plant 514 0.00 - 0.00 0.00 0.00
18 Total Maintenanee L. 13 thru 17 g - s - 0.0000% 5 - 5 - S =
19 Total Steam Power Generation L12+L. 1§ $ - s : 3 =

NUCLEAR POWER GENERATION

20 Operating Supcrvision & Engr. 517 H - NIA NIA NA S - S -
21 Fuel Handling 51823 0.00 - 0.00 0.00 0.00
2 Coolants & Waters 519 0.00 - 0.00 0.00 0.00
23 Steam Expenses 520 0.00 - 0.00 0.00 0.00
24 Steam from Other Sources m 0.00 - 0.00 0.00 0.00
25 Steam Transferred - Cr 522 0.00 - 0.00 0.00 0.00
16 Electric Expenses 523 0.00 - 0.00 0.00 0.00
27 Misc. Nuclear Power Expenses 54 0.00 - 0.00 0.00 0.00
28 Remts 525 0.00 - 0.00 0.00 0.00
29 Total Operation L. 20 thru 28 3 - 5 - 0.0000% S - 5 - 5 -
k1] Maintenance Supervision & Engr. 528 5 = NiA NiA N/A s - s -~
Ll Maint. of Structures 529 0.00 - 0.00 0.00 0.00
32 Maint. of Reactor Plant Equip. 530 0.00 = 0.00 0.00 0.00
13 Maint. of Electric Plant 531 0.00 - 0.00 0.00 0.00
M Maint. of Misc. Nuclear Plant 532 0.00 - 0.00 0.00 0.00
35 Total Maintenance L. 30 thru 34 S - 3 - s - s - s -
36 Total Nuclear Power Generation L29+L.35 s - S = s =

HYDRAULIC POWER GENERATION

7 Operating Supervision & Engr. 535 s - NiA NiA NA b - 5 -
38 Water for Power 336 0.00 - - 000 0.00
39 Hydraulic Expenscs 537 0.00 - - 0.00 0.00
40 Electric Expenses 538 0.00 = - 0.00 0.00
41 Misc. Hydro Power Gen. Expenses 539 0.00 - - 0.00 0.00
42 Rents 540 0.00 - - 0.00 0.00
43 Total Operation L. 37 thu 42 s - B = 0.0000% s - s - - -
44 Maintcnance Supervision & Engr. 541 5 - NIA NIA NA 3 - b -
43 Maint. of Structures 542 0.00 - - 0.00 .00
46 Maint. of Reservoirs, Dams & Waterways 543 0.00 - - 0.00 .00
47 Maint of Electric Plant 4 0.00 - - 0.00 00
48 Maint. of Misc. Hydraulie Plant 545 0.00 - - 0.00 .00
49 Total Maintenance L. 44 thru 48 H - [ - 0.0000% 3 - H - 5 -
50 Total Hydraulic Power Generation L 43+L49 s - 5 - 5 -

OTHER POWER GENERATION

51 Operating Supervision & Engr. 546 s . NIA NIA NA S z s 5
52 Fuel - Labor & Mise. Expense san 0.00 - - 0.00 0.00
53 Generation Expense(Excluding Ammonin) 548 0.00 - - 0.00 0.00
5 Gepermtion Expense-Ammonia 548 0.00 - - 0.00 0.00
55 Mise. Other Power 549 0.00 - - 0.00 0.00
56 Rents 550 0.00 - = 0.00 0.00
57 Total Operation L. 51 thru 56 s - § - 0.0000% H - H - S -
58 Maintenance Supervision & Engr. 551 5 = NIA N/A NA 4] = s -
59 Maint, of Structures 552 0.00 - - 0.00 0.00
60 L i of Gen. & Electric Plant 553 0.00 - - 0.00 0.00
61 MainL. of Misc. Other Power 554 0.00 - - 0.00 0.00
62 Total Maintenance L. 58 thru 62 H - ;] - 0.0000% s - H - 5 -
63 Total Other Power Generation L57+L62 S - 5 - 3 -
(2] Total Preduction O&M Expenses A8+L.36+L.50+L.63 s - s - s -




bocument Accesaion #: 20230707-5116

Line

Pl N R

13
14
15
16
1%

19

%

22
23

23
4%
27
28
29
30

2
33

35

36

51
52
53
55
56
57
58
59
60
62
63

4

Note:

m
121
]

Energy-related Production O&M Expenses

DUKE ENERGY PROGRESS

System Averago Encrgy Rate Template

For the manth ending XXXX/XXXX

Filed bate: 07/07/2023

Exhibit 11

Page 4 of ¢
Manth Eading XXARKX|

Col. 1 Cal. 2 Col 3 Col.4
Talal Production
Avccoun Pescription FERC Account Source Referonce 0 & M Expensca Adj ity Note Tolal
(before adjusonents} {after adjustruents)
STEAM MOWEBR GENBRATION

Dperating Supervision & Engr. 500 FFl 1320, L4, Col. (B) $ -

Tugl - Labor & Mise, Expense 512 Jil]

Steam Expense (exof Ammonla/Limestone, Gypsuin) 502 1]

Steam Expense » Ammonin 50z 11

Sloam Expenso - Limestone 502 ]

Stearn Expense - Gypsum Dlsposal/Sales 502/456 M

Steamn Expense = Magnesium Hydroxide 50z 11 i X
Hlegtric Hxpense. 505 FFl P, 320,19, Col. () .
Mise. Steam Power Expotiso 506 FFl P, 320,L.10, Cok. ()

Rents s07 FF1  P.320,L.11, Cok {b) X
Allowancos 560 FFL P, 320,L.12, Col, {b) 21 I
Tatal Operation L. thm 11 - - 3 -

Maintenance Superviston & Engr, 510 FF1  P.320, L.15, Col. (b) $ -
Maint, of Stvuclures 511 FFlL P, %20, L.16, Cob (b) .00
Maint. of Boiler Plant 51z FF1  P,320,L.17, Col. (b} .06
Maint, of Bleetric Plant 513 FFL P, 320, L.18, Cok {b) .00
Maint, of Misc. Steam Plant 51¢ Frl P, 320,L.19, Col (b) 0,00
Tatal Maintenance L. 13 tha 17 - - ] -

Tatal Steam Power Generatlen L 12+L, I8 - - H -

NUCLEAR POWER GEMERATION

Opurating Suporvision & Bngr, 517 FFl P, 320,L.24, Col. (b} £ -
Tuel Handling 51823 m 3 00
Coolants & Watera 519 FF{  P. 320, L.26, Col. (b} 31 00
Stea Hxpenscs 520 FF{ P, 320,L.27, Col, (b} 3 .00
Steam from Other Senrces 521 FFl  P.320,L28, Col. () 0:00
Sieam Transferred - Cr sz FF{  P.320,1.29, Col. (b) 0.00
Bleeiric Bxpansts 523 FFl  P. 320, L.30, Cok (5) 0.00_
Mize. Nuelear Power Bxpenses 524 FF1 P, 320,L31, Cok (b) 31 00
Rents ’ 525 FFL P.320,1.32, Cob (0} 0.00
Total Qperalion L. 20 thra 28 - - E] -

Malsitenance Supervision & Eng. 528 FFl  P.320,L.35, Col. {b) 31 _$ -
Mainl. of Stsiures 529 FF1  P.320,L.36, Col. (b) [31 0.00_
‘Mhint. of Reacdor Flant Equlp. 530 FFl P, 320,137, Col (b} A 0.00
Waint. of Eleetrc Plant 53 FF1  P.320, L.38, Cok (b} {3 D.OD
Mainl, of Misc, Nuclear Plont 532 FFl  P.320, .39, Col. {b) 1 0.00
Total Malntenanca L 30 thiu 34 - - -

Total Nuctear Power Getoration L.20+L.35 - -

HYDRAULIC POWER GENERATION
Operating Supcrvision & Engr. 535 FF1 D320, L44, Col. {b)
Water for Power 536 FF1 P, 320, L45, Col. ()
Hydraulic Bxpenses 537 FF1  P.320, L6, Col. (b)
Dlectrie Dxpenses 538 FrF1 1320, LAY, Col. (b)
Mise, Hydro Pover Gen, Expenses 539 FF1  P. 320,148, Col. (b}
Rents 540 FF1  P.320,L49, Col. (b)
Total Qporation L.37 thne 42 - -

Malntenance Supervision & Engr, 4 FE P 320, 153, Col. (b) X
Maint, of Struclurgs . 541 FF1 P, 320,L.54, Col. (b) X
Maint. of Rescrvoirs, Dams & Wabcrwa) 543 FF1  P.320,L.55, Col. {b) X
Mgint, of Elegtrie Plant 544 FFl P 320, L.56, Col. (t) A
Maint, of Misc. Hydraulic Plant 545 [Pl P.320,L.57, Col. (b) .00
Total Malntenance L. 44 thru 48 - - $ -

Total Flydraulic Power Generation L. 43 +L.49 - - $ -

OTHER POWER GENERATION

Operating Supervision & Lngr. 545 FR1 P 321,142, Col. (b} 0.00
Fuel - Labor & Misc. Brpense 5472 (L] 4,00
Generation Expense(Exeluding Amemonla) 548 [ .00
Generation Bxpense-Ammonia 548 [ .00
Misc, Other Power 545 FF1  P.321, 165, Col (b} .00
Reilts 550 FR1 P 321,166, Cal. () 200
Total Uperation L, 51 theu 56 - - [] -

Mainicnance Supervision & Engr. 551 FF1  P.321,1.49, Col. (b) 0.00
Maint. of Structures 552 TR P,321,L70, Col. () 0.00
Mauint. of Gen, & Blevicic Plant 553 EPl  P.321,L.71,Col. (b} 400
Maint. of Migo. Olter Power 554 FAL  P.321,L.72,Col. (&) 9.00
Tota] Maintepatice L. 58 thru 62 - - $ -

“Total Othor Power Goneration L.57+1.62 u . £ -

“Fotal Production O&M Bxpenses LIR+L.36+L.501L.63 - - 3 -

Analysis of Cotnpany Books.

Adj fude REPS all for retail jurisdi

Adjustment 1o exclude reversal of a 2011 DOR refund that is belag deferred and amoctized through 873122018 for retail jurisdictions only.
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DUKE ENERGY PROGRESS

System Average Energy Rate Template
For the month ending XXAXAXY
Energy-related Production O&M Expenses

Exhibit I1

Page 5 of 6
Month Ending XX/XX/XXXX

Col. 1 Col. 2 Col. 3 Col. 4
Labor
Line Account Description FERC Account Source Reference Component s Nole Total
(Befare adfustments) (after adjustments}
STEAM POWER GENERATION

1 Operating Supervision & Engr. 500 (11 N/IA NIA N/A

2 Fuel - Labor & Misc. Expense 5012 [n S -

3 Steam Expense {exel Ammonia/Limestone, Gypsum) 502 m .00

+ Steam Expense - Ammenia 502 [ .00

5 Steam Expense - Limestone 502 [ .00

6 Steam Expense - Gypsum Disposal/Sales 502/456 [ 0.00

7 Steam Expense - Magnesium Hydroxide 502 [ 0.00

B Electric Expense 505 m 0.00

9 Misc. Steam Power Expense 506 [ 0.00
10 Rents 507 1 0.00
11 Allowances 509 [ 0.00
12 Total Operation L. 1 thru 11 5 - - 5 -
13 Maintenance Supervision & Engr. 510 [ N/A N/A N/A
14 Maint. of Structures 511 [ s 5

15 Maint. of Boiler Plant 512 m 0.00
16 Maint. of Electric Plant 513 [ 0.00
17 Maint. of Misc. Steam Plant 514 m 0.00
18 Total Maintenance L. 13 thra 17 5 = % $ -
19 Taotal Steam Power Generation L.I2+L. 18 $ = =, $ &

NUCLEAR POWER GENERATION

20 Operating Supervision & Engr. 517 [ NIA NIA NIA
21 Fuel Handling 51823 m s -
22 Coolants & Waters 519 mn 0.00
23 Steam Expenses 520 m 0.00
24 Steam from Other Sources 521 m 0.00
25 Steam Transferred - Cr 522 m 0.00
26 Electric Expenses 523 m 0.00
27 Misc. Nuclear Power Expenses 524 m 0.00
28 Rents 525 m 0.00
29 Total Operation L. 20 thru 28 s - - 5 -
30 Maintenance Supervision & Engr. 528 [ N/A NIA N/A
kb Maint. of Structures 529 ] S 2
32 Maint. of Reactor Plant Equip. 530 m 0.00
33 Maint. of Eleciric Plant 531 m 0.00
34 Maint. of Misc. Nuclear Plant 532 m 0.00
35 Total Maintenance L. 30 thru 34 s = - $ -
36 Total Nuclear Power Generation L.29+L.35 S 3 - $ =

HYDRAULIC POWER GENERATION

37 Operating Supervision & Engr. 535 )] N/A N/A N/A
38 Water for Power 536 [n S =
39 Hydraulic Expenses 537 1] 0.00
40 Electric Expenses 538 m 0.00
41 Misc. Hydro Power Gen. Expenses 539 m 0.00
42 Rents 540 m 0.00
43 Total Operation L. 37 thru 42 s - Z 3 =
44 Maintenance Supervision & Engr. 541 m N/A N/A N/A
45 Maint. of Structures 542 [n S o
46 Maint. of Reserveirs, Dams & Waterways 543 (1] 0.00
47 Maint. of Electric Plant 544 m 0.00
48 Maint. of Mise. Hydraulic Plant 545 m 0.00
49 Total Maintenance L. 44 thru 48 S - - ] =
50 Total Hydraulic Power Generation L.43+1. 49 s - - b -

OTHER POWER GENERATION

51 ‘Operating Supervision & Engr. 546 0] NiA N/A N/A
52 Fuel - Labor & Misc. Expense 5472 m S -
53 Generation Expense(Excluding Ammonia) 548 m 0.00
54 Gencration Expense-Ammonia 548 1] 0.00
55 Misc. Other Power 549 (L] 0.00
56 Rents 550 m 0.00
57 Total Operation L. 51 thru 56 3 - - $ »
58 Maintenance Supervision & Engr. 551 [ N/A N/A N/A
39 Maint. of Structures 552 m S -
60 Maint. of Gen. & Electric Plant 553 [ 0.00
6l Maint, of Misc. Other Power 554 m 0.00
62 Total Maintenance L. 58 thru 62 S - - 3 =
63 Total Other Power Generation L.57+L.62 § - - 3 -
64 Total Production O&M Expenses L 18+L.36+L.50+L.63 s - - 5 -

Naote: [17  Analysis of Company Books.
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DUKE ENERGY FROGRESS
System Averige Energy Rate Template
For the month ending XXXKIXXXX
Net Generated and Purchased MWh and Comipany Use

Filed Date: 07/07/2023

Exhibit IT

Pnge 6 of 6
IMnnt]l Lnding XXIXXJXXXXl

Line Description Source Reference MWh Adjnstment Note MWh
(before adfustments) (with adjustments}

| Net Generaied and Purchased MWh |
1 Total Energy FFI1 PA0la, 128 -
2 Sales to Other Utilities [11 -
3 SEPA Received FF1 P329 -
4 SEPA Delivered FF1 P329 -
5 Net Systen Input Adjusted for SEPA L1-L2-L3-L4 - -
6 Company Use L.12
7 Net Generated and Purchased MWh LS5-L&

| CP&L Company Use |
8 Metered Company Uses FF1 P.401a, L.26 -
9 Total Encrgy Unaccounted For FR| P40la, L27 -
10 Net Systern Input FF1 PA401a, L28 -
11 Energy Loss % L9/L.10
12 Conpany Use Including Losses Lax({L.11+1}

Note: [1] Schedule 3, NCUC
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Reserve Capacity Rate Formula

(Exhibit Follows}
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Exhibit )l - Roserve Capaclty Rate Formpta.
. Duke Energy Progress, LLE

oo I

| p.1.of the Capadity Rate Formuz,

kw

; ; |
— i . 1

]

H

! - DEP's Systemy Productton Capabl |ty for a year shall be the average of {i) the total DEP system capability
{excluding DEP’s purchases from SEPA) as of December 81 of the year prlor to the yaar In which service was

ce was provided

__|provided, and {i1} the total DEP system capabifity (excluding DEP’s purchases from SEPA) as of December 31 In the )
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Exhibit IV

Base Load Reduction Compensation Payment

(Exhibit Follows)
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Exhibit IV

Compensation Payment Calculation and Methodology
(Example Assuming 1/1/16 Closing and 1/1/28 Termination of 200 MW)

Unamortized Net System
20-Year Purchase Price Avg. Monthly
Year Purchase Price Amortization @ Y/E Peak Demands
($000) ($000) {$000) (MW)
A B C D E
2016 1,200,000 60,000 1,140,000 11,273
2017 60,000 1,080,000 11,439
2018 60,000 1,020,000 11,601
2019 60,000 960,000 11,765
2020 60,000 900,000 11,929
2021 60,000 840,000 12,092
2022 60,000 780,000 12,260
2023 60,000 720,000 12,439
2024 60,000 660,000 12,623
2025 60,000 600,000 12,799
2026 60,000 540,000 12,978
2027 60,000 | 480,000 | 13,159
2028 60,000 420,000 13,352
2029 60,000 360,000 13,546
2030 60,000 300,000 13,718
2031 60,000 240,000 13,900
2032 60,000 180,000 14,080
2033 60,000 120,000 14,266
2034 60,000 60,000 14,266
2035 60,000 - 14,266
Assumed Base Load Capacity Reduction 200
Avg. of Previous 5-Years Net System Avg. Monthly Peak Demands 12,800
Load Ratio Share of Base Load Capacity Reduction 1.5625%
Base Load Reduction Compensation Payment ($000)| 7,500 I

NOTE - APPLICATION OF METHODOLOGY

The Compensation Payment provided for in Section 2.7.7 of the Agreement shall be based on the
amount of capacity of Base Load purchases that Power Agency terminates in accordance with
Section 2.7.6 divided by the same DEP net Monthly Peak Demands as used in the Capacity Rate
Formula (Exhibit I, Page 16 - shown on Line 18, Column Total kw with adjustments), applied to the
unamortized balance of the purchase price set forth in the Asset Purchase Agreement (shown in
Column D) and based on a 20-year amortization. The actual closing date, and final purchase price
under Asset Purchase Agreement and the effective date for the Base Load purchase termination or
reduction in accordance with Section 2.7.6 will be used for purposes of determining the
Compensation Payment (e.g., if the actual closing date on the Power Agency's assets were to be
February 1, 2016 and the effective date of the Base Load purchase termination were to be August 1,
2028, the “Unamortized Purchase Price” balance (shown in Column D) would reflect 150 months of
amortization from the closing date and 90 months of remaining amortization). However, the load
ratio calculation discussed above would remain based on the most recent 5 years of complete
Calendar Year load data.




Document Accesgion #: 20230707-5116 Filed Date: 07/07/2023

10.

Exhibit V

Form of Notice for Qualified Resources and Economic Development Resources

. Type of Resource (Member Resource; Customer Resource; or Economic Development

Resource):

Member/Customer:

Delivery Point:

Scheduled (or Actual) Date of First Operation;

Maximum Capable Injection Capacity kW (if Energy Injection Device):

Nameplate kW (if Generation):

Notice Date:

If Economic Development Resource, provide a description of the project qualifications and

attach relevant documentation:

Resource Location & Address:

List of Protective Relays (Best information on electrical protection functional diagram, device
types and makes shall be provided with original notice and updated as more definitive

information is obtained):
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Exhibit VI

METHODOLOGY FOR CALCULATION OF GSU LOSS FACTOR - DEP
I. INTRODUCTION

The GSU Loss Factor is used to compensate DEP for replacing losses incurred in “stepping-up” voltage from the

generators to match transmission line voltage (“GSU Losses”).
IL. ANNUAL LOSS FACTOR CALCULATION PERIOD

The GSU Loss Factor shall be based on a contiguous 12-month period beginning December I at 00:00 of the year
prior to the test year and ending on November 30 at 23:59 of the test year (“Calculation Period”). The Calculation

Period shall be divided into four seasons as follows:

Calculation Period
Dec 1 Jan I Feb l Mar Apr | May | June Jul Aug I Sept | Oct | Nov
Winter Spring Summer Fall

e  Winter — December 1 at 00:00 of the year prior to the test year through the last day of February at
23:59 of the test year,

e Spring — March 1 at 00:00 of the test year through May 31 at 23:59 of the test year,

e  Summer — June 1 at 00:00 of the test year through August 31 at 23:59 of the test year, and

e Fall — September 1 at 00:00 of the test year through November 30 at 23:59 of the test year.

I11. OVERVIEW OF GSU LOSSES CALCULATION METHODOLOGY

This section describes the overall methodology governing the calculation of the GSU Loss Factor.

GSU Losses for the Calculation Period shall be estimated for each hour in each season through a linear estimation
of GSU Losses as a function of hourly load. The equations for the linear estimation shall be derived from five
data points using the methodology in Section IILb. The GSU Loss Factor shall be calculated for the combined
DEP Balancing Authority Areas (i.e., CPLE and CPLW) and shall be the sum of the GSU Losses for each hour
of the Calculation Period divided by the sum of the hourly demands at each Point of Delivery (“POD”) for each

hour of the Calculation Period expressed as a percentage, rounded to two decimal places.
a. SEASONAL LOAD DATA

Following the test year, DEP shall supply to its wholesale power customers the following data in

Excel format for each season of the Calculation Period:

i Hourly load ranked from seasonal peak to seasonal minimum

il. Date and time of each hourly load observation
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b.

ifi,

Transformer no-load loss spreadsheet

LOAD DATA POINT SELECTION FOR LOSS EQUATION CALCULATION

i

i,

iii,

Five data points shall be selected for each season of the Calculatidn Period. Data points
shall represent percentiles between the seasonal peak value and seasonal minimum load
value for DEP, The MW load points shall be determined as follows:

Seasonal Load Difference = Seasonal peak load less seasonal minimum load

First Data Point == (0.99 * Seasonal Load Difference) plus seasonal minimum load
Second Data Point = (0.85 * Seasonal Load Difference) plus seasonal minimum load
Third Data Point = (0.50 * Seasonal Load Difference) plus seasonal minimum load
Fourth Data Point = (0.15 * Seasonal Load Difference) plus seasonal minimum load

Fifth Data Point = (0.01 * Seasonal Load Difference) plus seasonal minimum load
Collectively, these shall be referred to as the “Data Points.”

DEP shall select the actual seasonal load that most closely approximates the MW value
of the respective Data Points. Hours excluded by the application of section IILb.ii.(a)-(c)
shall be replaced with hours that most closely approximate the MW value of the

respective Data Points.
DEP will exclude the following as representations of the Data Points:

(a) If applicable, any hour excluded pursuant to the mutual agreement provision in

Attachment W, Section II1.b.ii(a) of the Joint Open Access Transmission Tariff;

(b) Any hour during which the DEP syster experienced an event that resulted in the
filing by DEP of a report using the U.S. Department of Energy Electric
Emergency Incident and Distutbance Report (Form OE-417)! or its successor;

and (1' Form OE-417 is a mandatory emergency form filed by specific electric power industry

actors when at least one of the qualifying criteria is met—pursuant fo Section 13(b) of the Federal
Energy Administration Act of 1974 {Public Law 93-275).
https://www.oe.netl.doe.gov/docs/OE417_Form_Instructions 05312021 .pdf)

() Any hour that occurs on a NERC holiday.

DEP shall supply its wholesale power customers with the month, day, hour and MW
values selected to best represent the five Data Points for each season, for a total of twenty
Data Points to represent the Calculation Period. DEP shall determine GSU Losses based
upon the methodology deseribed in Section IV,
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LINEAR INTERPOLATION OF DATA POINTS

Losses for each hourly load shall be calculated from a linear interpolation of the Data Points

described above.
For loads from the maximum seasonal load to the 85% percentile, the loss equation is:
LossMW = [(LOSSgg - LOSSss) / (LOADgg — LOADss)]*(L()adMW-LOADss) + LSS

Where LOSSs and LOSSgs are the losses at the load levels for the 99 and 85" percentiles and
LOADg and LOAD;s are the load levels at the 99" and 85% percentiles.

For loads from the 85% percentile to the 50™ percentile, the loss equation is:
LossMW = [(LOSSss - LOSSso) / (LOADss - LOADso)] *(LoadMW-LOADso) + LOSSs0

Where LOSS;ss and LOSSs are the losses at the load levels for the 85 and 50™ percentiles and
LOADss and LOADs, are the load levels at the 85" and 50 percentiles.

For loads from the 50™ percentile to the 15* percentile, the loss equation is:
LossMW = [(LOSSso - LOSS15) / (LOADsu - LOAD15)] *(LcadMW-LOADI 5) + LOSS s

Where LOSSso and LOSS5 are the losses at the load levels for the 50™ and 15" percentiles and
LOADsp and LOAD;;s ate the load levels at the 50* and 15 percentiles.

For loads from the 15™ percentile to the minimum seasonal load, the loss equation is:
LossMW = [(LOSS15s — LOSS;) / (LOAD:5 — LOADY) I*(LoadMW-LOAD;) + LOSS;

Where LOSS:s and LOSS; are the losses at the load levels for the 15% and 1** percentiles and
LOAD:s and LOAD; are the load levels at the 15" and 1* percentiles.

LOSS PERCENTAGE CALCULATION

Total GSU Losses by season shall be the sum of the hourly losses estimated by the equations
above for every hour of the Calculation Period. Total annual GSU Losses are the sum of the

seasonal losses. The annual loss percentage is calculated as:
Loss Factor = (LOSSwinter 't LOSSspring + LOS Sgummer - LOSSan) / Total Load,

Where LOSSwiner = sum of hourly loss calculations for each load level of the Winter Season of
the Calculation Period, and

Where LOSSsping = sum of hourly loss calculations for each load level of the Spring Season of

the Calculation Period, and
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Where LOSSsummer = sum of hourly loss calculations for each load level of the Summer Season
of the Calculation Period, and

Where LOSSru = sum of hourly loss calculations for each load level of the Fall Season of the
Calculation Period, and

Where Total Load = sum of hourly POD demand for each hour of the Calculation Period.
IV. METHODOLOGY

a. DATA SOURCES

The DEP methodology uses power flow models created for hourly Available Transfer Capability
(“ATC"™) calculations, including day-ahead forecasts for load, generation, and transmission
topology, and including known outages. Power flow cases are not saved at the time of the ATC
calculations due to the size and quantity of the files, but all input parameters are saved. Once the
twenty load points are chosen per Section ITL.b, the saved input parameters are used to recreate
those specific ATC base cases. Because actual loads at the selected hours will be more accurate
than the day-ahead forecast loads for those hours, the day-ahead forecast loads are replaced with
the actual loads at the start of the case creation process for this losses analysis. Other known

system conditions at the time of ATC analysis are retained in the model.
b. CALCULATION OF REAL POWER LOSS FACTOR AND GSU LOSS FACTOR
i. Load

DEP Area load is extracted from the power flow cases using the PSS/E Area Report for the two
DEP Balancing Authority Areas (CPLE and CPLW). The total load reported by PSS/E is

equivalent to the total load measured at the Transmission Customer PODs,
ii. GSU Losses

For many planning and operations analyses, it is important to mode!l details of DEP-owned and
non-DEP-owned equipment behind the generation meters and load meters. However, for this
GSU Losses analysis, only equipment on the transmigsion side of the meters is considered. To
achieve this, equipment on the generation side of the generation meters and equipment on the
load side of the load meters are deleted from the PSS/E cases before extracting loss data. The
following generation plants have high-side metering, so their GSUs are deleted from the models

before extracting loss data:

* NCEMC Hamlet Plant
e NCEMC Anson Plant
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s Fayetteville PWC Butler Warner Plant
» Eden Solar

¢ Elm City Solar

e Fayetteville Solar

s Roslin Solar

e Warsaw Solar

In addition, DEP distribution equipment is not appropriate for this losses analysis. The following

DEP equipment is removed before extracting losses:

¢  Marshall Hydro transformers

Once these are removed, the PSS/E Area Report is used to provide the total losses in the two DEP
Balancing Authority Areas (CPLE and CPLW), The total losses value from this report represents
the sum of transmission losses and applicable GSU Losses, and it is recorded for each of the

twenty power flow models.

The next step is to delete all remaining GSUs from the power flow cases and create another PSS/E
Area Report. In the resulting report, the losses value represents only transmission system losses,

and it is also recorded for each of the twenty power fiow models.

The difference between the losses from the first PSS/E Area Report (transmission and GSU
Losses) and losses from the second PSS/E Area Report (only transmission losses) is the total GSU

load losses for DEP, except it does not include GSU transformer no-load losses.

DEP does not include transformer no-load losses in its PSS/E planning models, similar to the way
it is handled by a majority of utilities in North America. Instead, DEP keeps an Excel workbook
list of the no-load losses of its GSU transformers. These no-load losses are added to the losses
from the PSS/E models to calculate the total GSU Losses for DEP. As long as DEP maintains
transformer no-load losses in a list separate from the models discussed in Section V.a., the no-
load losses list will be reviewed and updated annually as a part of this process, At the beginning
of each anmual GSU Loss Factor update, DEP will review the lists of generators and GSU
transformers in its models to confirm the treatment of GSU Losses. In particular, for new
generators added to the models since the previous year, whether Duke-owned or third party-
owned, the meter location and any meter compensation will be confirmed to determine GSU
transformer loss treatment. The appropriate modeling of retired and replacement generators and

their GSU transformets will also be confirmed.
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The DEP loss calculation then proceeds as described in Section IIT above.
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Exhibit VII

Calculation of Coal Combustion Residuals Costs

I Definitions:

Buyer’s Production Demand Allocation Factor means the sum of the 12 Monthly
Coincident Billing Demands for a Calendar Year divided by DEP’s Sum of
Twelve Monthly Peaks, as calculated on Page 16 of Exhibit I, except for 2015

only as set forth below in Section III.B.

II. Purpose of this Exhibit VI1I:

The purpose of this Exhibit VII is to entitle Duke to recover through rates the
CCR Costs incurred by Duke starting on and after August 1, 2015. This Exhibit
VII provides for the annual calculation of all components of the CCR Costs that
are allocated and recoverable as production demand related costs. Any CCR
Costs collected under this Exhibit VII will be excluded from the costs that

otherwise would have been collected in accordance with Exhibits I, IT and III.

Beneficial Reuse Costs that are recorded in FERC Account No. 501 shall be
recovered as a component of the Monthly Energy Charge determined in
accordance with Section 5.3, and shall not be included in CCR Costs for
purposes of applying the methodology set forth below in Section III of this
Exhibit VII.

M. Methodology:

It is the intent of this Exhibit VII to reflect the Buyer’s full allocable share of
Duke’s system level of CCR Costs, minus any CCR Disallowances, as such are
incurred (except for Beneficial Reuse Costs that are recorded in FERC Account
No. 501 and that are recovered as a component of the Monthly Energy Charge
as set forth in Section II); and, one-twelfth of the annual Calendar Year
projection of such costs will be billed monthly using the Buyer’s Production

Demand Allocation Factor {(“Monthly Charge for Buyer’s CCR Costs”). Such
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allocation factor will be based on recently available actual values, adjusted as
appropriate for known changes in system and/or Buyer loads during the forecast
period, and subject to annual true-up once actual costs and allocation factors

are known.

Calculation:

In any Calendar Year, the Charge for Buyer CCR Costs = ((CCR Costs — CCR
Disallowance - Beneficial Reuse Costs included in FERC Account No. 501) *

Buyer’s Production Demand Allocation Factor).

CCR Costs will be based on the actual CCR Costs incurred by Duke during the
Calendar Year. All such Duke CCR Costs will be recorded as debits to FERC
Account No. 230 (Asset Retirement Obligations), and booked to Duke sub-
account 230315. CCR Costs will be reduced by all cost of removal amounts

collected for coal ash remediation.

CCR Costs Owed for Compliance From August 1, 2015 — December 31, 2017:

Actual Buyer’s CCR Costs, including deferred Beneficial Reuse Costs, for the
period from August 1, 2015 through and including December 31, 2016, and
estimated Charge for Buyer’s CCR Costs from Januvary 1, 2017 through and
including December 31, 2017 shall be recovered over twenty-four (24) months
billed in equal monthly installments starting January 1, 2018 and continuing
through December 31, 2019, without any interest payable by Buyer. Buyer’s
CCR Costs for 2015 only shall be equal to the sum of Buyer’s Monthly
Coincident Billing Demands for the last five months of the Calendar Year
divided by DEP’s Sum of Twelve Monthly Peaks for the Calendar Year (as
calculated on Page 16 of Exhibit I) times Duke’s demand-related CCR Costs for
2015.

Actual Benefic¢ial Reuse Costs that are recorded in FERC Account No. 501 for
the period from January 1, 2017 through and including June 30, 2017 will be
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IV.

recovered over six (6) equal installments as part of the Monthly Energy Charge
under Section 5.3 starting July 1, 2017 and continuing through December 31,
2017. For the period July 1, 2017 through December 31, 2017, estimated
Beneficial Reuse Costs that are recorded in FERC Account No, 501, will be

recovered as part of the Monthly Energy Charge under Section 5.3.

The 2017 estimated Buyer’s CCR Costs and Beneficial Reuse Costs will be
subject to true-up on or about June 30, 2018, in accordance with the true-up

provisions in Section 7, including interest calculated at the Interest Rate.

(General Provisions:

A. For any Buyer’s CCR Costs collected prior to issuance of an order or law
creating a CCR Disallowance, Duke will adjust Buyer’s CCR Costs by
applying billing credits equal to Buyer’s Allocable Share of CCR
Disallowances, as part of the annual true up performed in accordance with

Section 7.1 of the Agreement.

B. Except as provided in Section 5.5.2.3 with respect to Buyer Deferred CCR
Costs, and except with respect to interest payable for any true-up of costs
billed under this Agreement, Duke shall not charge DEP Cost of Capital on
CCR Costs.

C. Buyer shall receive the Buyer’s Share of CCR Insurance Proceeds (i) if
demand related and a Buyer Deferred CCR Costs balance exists, as a
reduction to such balance and/or (ii) if demand related and no Buyer
Deferred CCR Costs balance exists or if fuel related, then as a billing credit
or a refund, in either case to be provided to Buyer within ninety (90) days
subsequent to Duke’s receipt of CCR Insurance Proceeds. The obligation to
make or pay such reductions, billing credits and/or refunds shall survive

termination of this Agreement in accordance with Section 18.17.
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D. Except as otherwise expressly provided in this Exhibit VII, the terms used in
this Exhibit VII shall have the meanings provided for elsewhere in the Agreement
and its Exhibits. '




Document Accegsion #:

Line No.

Buyer Maximum Annual CCR Billing Amounts

Buyer Maximum Annual CCR Billing Amount Example for
NCEMPA

Buyer Madimum Annual CCR Billing Amounts per this Attachment
are fixed; however, the portion of this
for lllustrative purposes only.

See Contract for Definltions

Buyer Maximum Annual CCR Blliing Amounts
Charge for Buyer CCR Costs [Assumed actual costs for a year):

Charge for Buyer CCR Costsvs. Buyer Maximum Annual CCR Biling
Amount (Line 2 - Line 1):

Charge for Buyer CCR Costs plus Buyer Deferred CCR Costs (Line 2 + prior
year Line 7);

Charge for Buyer CCR Costs up to Buyer Maximum Annual CCR Bllling
Amount (lesser of Line 1 and Line 4]

Buyer Deferred CCR Costs Rolling Balance (Line 4- Line 5]

Buyer Deferred CCR Costs Rolling Balance plus FERC Interest on Line 6
amount less than or equal to $20M plus DEP Cast of Capital on Line 6
greater than $20M. ph FERC s1 d
Costof Caphtalls 12.25%)

Total Buyer Annual Bl Amount

Note: In 5.5.4,upan
Buyer shall pay the th Deferred CCR
Costs within ninety (90) days of such termination or expiration.

20230707-511¢6

Filed Date:

07/07/2023

Exhibit VIIT

2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027
28,000,000 28,000,000 28,000,000 28,000,000 28,000,000 28,000,000 7,500,000 7,500,000 7,500,000 7,500,000 7,500,000
35,000,000 35,000,000 30,000,000 32,000,000 28,000,000 20,000,000 7,500,000 5,000,000 5,000,000 5,000,000 3,000,000
7,000,000 7,000,000 2,000,000 4,000,000 o (8,000,000) o (2,500,000) (2.500,000) (2,500,000) (8,500,000
35,000,000 42,070,000 44,210,700 48,372,807 48,618,476 40,894,239 20,523,182 18,153,413 15,759,947 13,342,547 8,900,972
28,000,000 28,000,000 28,000,000 28,000,000 28,000,000 28,000,000 1,500,000 7,500,000 7,500,000 7,500,000 7,500,000
7,000,000 14,070,000 16,210,700 20,372,807 20,618,476 12,894,233 13,023,182 10,653,413 8,258,947 5,842,547 1,400,972
7,070,000 14,210,700 16,372,807 20,618,476 20,894,239 13,023,182 13,153,413 10,755,947 8,342,547 5,900,972 1,414,582
28,000,000 28,000,000 28,000,000 25,000,000 28,000,000 28,000,000 7,500,000 7,500,000 7,500,000 7,500,000 7,500,000
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Exhibit IX
Rate Discount for North Carolina Excess Deferred Taxes (“Excess NC-ADIT”)

Year Discount
{$/kW-Month)
2019 20
2020 20
2021 19
2022 18
2023 18
2024 17
2025 .16
2026 15

The above rate discounts address past and future disposition of Duke’s excess accumulated deferred income
tax liability arising from the recognition of reductions in North Carolina state corporate income tax rates from
6.9% to 2.5% during the years 2013 through 2017 pursuant to the legislation adopted in North Carolina in
2013 (North Carolina House Bill 998) and in 2017 (North Carolina Senate Bill 257} (hereinafter, “Excess NC-
ADIT”). These rate discounts provide full compensation for the value of: (a) the applicable rate base offsets
related to Excess NC-ADIT deferred for the period of 2013-2018, to the extent these rate base offsets have
not already been provided by Duke to Buyer; (b} the benefit of amortization of the Excess NC-ADIT balances
over an eight-year period beginning January 1, 2019; (c) the applicable rate base offsets related to the
unamortized Excess NC-ADIT balances from 2019-2026; and, (d) an interest component on the value of the
2013-2018 rate base offsets over the 2019-2026 amortization petiod.
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Exhibit X

Rate Discounts Pursuant to Settlement Agreement in FERC Docket No. E1L20-4-000 !

Disconnt
Year
Line @ ($/kW-Month)
a
(b)
1 2021 0.25
2 2022 024 1A
3 . 2023 0.24

[11 The rate discounts set forth in this exhibit are being provided in accordance with the Settlement Agreement
filed in FERC Docket No. EL20-4-000 and will be applied pursuant to Section 5.1 of the Agreement.

2] The values shown in column (b) at lines 2 and 3 are estimated values that reflect forecasted Monthly
Coincident Billing Demands at the time of the Settlement Agreement (12,859 MW-months in 2022, and
12,873 MW-months in 2023). The rate discount that will be applied to charges for service rendered during
calendar year 2022 will be based upon NCEMPA’s updated forecast of Monthly Coincident Billing
Demands for 2022 as prepared by NCEMPA and provided to DEP in 2021, The rate discount that will
be applied to charges for service rendered during calendar year 2023 will be based upon NCEMPA’s
updated forecast of Monthly Coincident Billing Demands for 2023 as prepared by NCEMPA and provided
to DEP in 2022.
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Exhibit XTI
Grandfathered Energy Injection Devices

1. Member: City of Wilson

a. Location & Address: 4523 Merck Road, Wilson, NC 27893

b. Delivery Point: _10

¢. Date of First Operation: _May 2019

d. Nameplate kW: __NA

e. Maximum Capable Injection Capacity kW: _1,000 kW AC

2. Member: _Greenville Utilities Commigsion

a. Location & Address: Evans Street, 190 East Howell Street, Greenville, NC 27834

b. Delivery Point: _#1,2.3

c. Date of First Operation: __November 2020

d. Nameplate kW: __NA

¢. Maximum Capable Injection Capacity kW: _1.000 kW AC

3. Member: Town of La Grange

a. Location & Address: _503 W. Railroad Street, La Grange, NC 28551

b. Delivery Point: _1

¢. Date of First Operation: __September 2022

d. Nameplate kW: _NA

¢. Maximum Capable Injection Capacity kW: _3.000 kW AC




Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: FY2023-2024 Budget Amendment - Re-appropriations from FY2023-2024

Date: 10/9/2023

Memo Number: 23-68

As of June 30, 2023, there were a number of open items which were appropriated through the
execution of a purchase order but not completed prior to the fiscal year end.

These items cannot be absorbed in this year's budget and should be re-appropriated.

All amounts to be re-appropriated were budgeted, available, and unspent as of period ending June
30, 2023.

Itis recommended that Council adopt the attached budget resolution.

ATTACHMENTS:
Description Upload Date Type
Budget Amendment - Re-appropriations 10/3/2023 Budget

Amendment



BUDGET RESOLUTION

TOWN COUNCIL OF THE TOWN OF TARBORO

October 9, 2023

BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF TARBORO, NORTH CAROLINA, that the Fiscal Year
2023-2024 Budget be adjusted as follows:

Current Amount of Revised
Account Number Account Name Budget Change Budget
REVENUES
10-3991-0100 Fund Balance Appropriated 946,826 + 51,275 = 998,101
EXPENDITURES
10-4120-6200 Economic Development Program 100,000 + 51,275 = 151,275

BE IT FURTHER RESOLVED that the Budget Officer is hereby authorized and directed to implement said budget
as amended.



Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: Budget Amendment - Motorola Software Upgrade
Date: 10/9/2023

Memo Number: 23-69

The North Carolina Voice Interoperability Project for Emergency Responders (VIPER) continues
to grow in size. In order to maintain technological timeless and to be able to make the most
efficient use of the resources VIPER must begin to address their ability to implement new
capabilities to ensure continued growth and future system enhancements. Time Division Multiple
Access or TDMA upgrades will allow radio channels to be divided and support more concurrent
voice conversations without the need of additional base stations to address the need for growth.

Forty-five Motorola APX6000 radio’s purchased by the Town in 2016 and 2017 will need software
upgrades to be TDMA compatible and to remain on the VIPER network at a cost of approximately
$25,000.

Itis recommended that Council approve the attached budget amendment to allocate funds for the
TDMA software upgrades.

ATTACHMENTS:
Description Upload Date Type
Budget Amendment - Motorola Upgrade 9/29/2023 Eumdgn%ment



BUDGET RESOLUTION
TOWN COUNCIL OF THE TOWN OF TARBORO
October 9, 2023

BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF TARBORO, NORTH CAROLINA, that the Fiscal Year
2023-2024 Budget be adjusted as follows:

Current Amount of Revised
Account Number Account Name Budget Change Budget
REVENUES
10-3991-0100 Fund Balance Appropriated 921,826 + 25,000 = 946,826
EXPENDITURES
10-4145-1600 Maintenance & Repair Equipment 9,500 + 25,000 = 34,500

BE IT FURTHER RESOLVED that the Budget Officer is hereby authorized and directed to implement said budget
as amended.



Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: 2022 State and Local Cybersecurity Grant
Date: 10/9/2023

Memo Number: 23-70

The Town of Tarboro applied for and received funding from the NC Department of Public Safety in
the amount of $100,000 for the 2022 State and Local Cybersecurity Grant. The purpose of this
grant is to improve our organization's network security by replacing outdated, unsupported,
unpatched network switches and firewall equipment. This grant will reduce the risk of cyber-attacks,
data breaches, and other security incidents that could compromise the confidentiality, integrity, or
availability of our data.

Itis recommended that Council authorize appropriate staff to execute the necessary documents to
complete and carry out the grant for 2022 State and Local Cybersecurity Grant. It is further
recommended that Council approve the attached budget amendment.

ATTACHMENTS:
Description Upload Date Type
Budget Amendment - 2022 State and Local 9/29/2023 Budget

Cybersecurity Grant Amendment



BUDGET RESOLUTION

TOWN COUNCIL OF THE TOWN OF TARBORO

October 9, 2023

BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF TARBORO, NORTH CAROLINA, that the General
Grant Project Fund be adjusted as follows:

Current Amount of Revised
Account Number Account Name Budget Change Budget
REVENUES
81-3760-0500 Cyber Securty Grant Revenues - + 100,000 = 100,000
81-3760-0100 Contribution from General Fund - + 7,000 = 7,000
EXPENDITURES
81-8550-7300 Capital Outlay - Equipment - + 107,000 = 107,000

BE IT FURTHER RESOLVED that the Budget Officer is hereby authorized and directed to implement said budget

as amended.



Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: NCDOT - Christmas Parade
Date: 10/9/2023

Memo Number: 23-71

In order to receive approval from the North Carolina Department of Transportation (NCDOT) to
close Main Street for the Tarboro Christmas Parade, it is necessary to adopt an ordinance
declaring the road closure.

Itis recommended that Council adopt the attached ordinance declaring the closure of N. Main
Street from Granville Street to Hope Lodge Street for the purpose of holding the 2023 Tarboro
Christmas Parade.

ATTACHMENTS:
Description Upload Date Type
Christmas Parade Ordinance 9/29/2023 Cover Memo



ORDINANCE NO.

AN ORDINANCE DECLARING A ROAD CLOSURE FOR A
CHRISTMAS PARADE

THE TOWN COUNCIL OF THE TOWN OF TARBORO ORDAINS:

WHEREAS, the Town Council of the Town of Tarboro acknowledges a long tradition
of co-sponsoring an annual Christmas parade for the pleasure of its citizens; and

WHEREAS, the Town Council of the Town of Tarboro acknowledges its citizens
realize a financial benefit from holding an annual Christmas parade; and

WHEREAS, the Town Council of the Town of Tarboro acknowledges a parade
requires approximately two (2) hours to install traffic control, and also requires
approximately two hours for removing traffic control and litter;

NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of Tarboro
pursuant to the authority granted by N.C.G.S. 20-169 that they do hereby declare a
temporary road closure during the day and time set forth below on the following
described portion of a State Highway System route:

Date: Sunday, December 10, 2023

Time: 3:30 PM - 8:30 PM (Parade at 5:30 PM)

Route Description: N. Main Street (NC 33) between Granville Street and
Hope Lodge Street (SR 1213)

This ordinance to become effective when signs are erected giving notice of the limits
and times of the closure, and implementation of adequate traffic control to guide
through vehicles around the parade route.

Adopted this 9t day of October, 2023

Tate Mayo, Mayor

Attest:

Leslie M. Lunsford, Town Clerk



Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: NCDOT - New Year's Eve Event
Date: 10/9/2023

Memo Number: 23-72

Town staff is currently working on the 2023 New Year's Eve Event in Downtown Tarboro. In order
to receive approval from NCDOT to close Main Street and St Andrew Street for the New Year's
Eve Event, it is necessary to adopt an ordinance declaring the road closures.

Itis recommended that Council adopt the attached ordinance declaring the closure of N. Main
Street (NC 33) between St. James Street and Pitt Street, the 300 block of N. Main Street, and the
300 block of St. Andrew Street for the 2023 New Year's Eve Event.

ATTACHMENTS:
Description Upload Date Type
New Year's Eve Event Ordinance 9/29/2023 Cover Memo



ORDINANCE NO.

AN ORDINANCE DECLARING A ROAD CLOSURE FOR A
NEW YEAR'’S EVE EVENT

THE TOWN COUNCIL OF THE TOWN OF TARBORO ORDAINS:

WHEREAS, the Town Council of the Town of Tarboro has a desire to establish a New Year's
Eve event in the Town to attract visitors and provide entertainment for residents; and

WHEREAS, the Town Council of the Town of Tarboro acknowledges its citizens realize a
social and economic benefit from holding such events; and

WHEREAS, the Town Council of the Town of Tarboro acknowledges this event requires
approximately two (2) hours to install traffic control, and also requires approximately two hours
for removing traffic control and litter;

NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of Tarboro pursuant
to the authority granted by N.C.G.S. 20-169 that they do hereby declare a temporary road
closure during the day and time set forth below on the following described portion of a State
Highway System route:

Date: Sunday, December 31, 2023 — Monday, January 1, 2024

Time: 4:00 PM - 1:00 AM (Event from 7:00 PM to 12:00 AM)
Route Description: N. Main Street (NC 33) between St. James Street and Pitt Street

Time: 4:00 PM - 1:00 AM
Route Description: 300 block of N. Main Street and 300 block of St. Andrew Street

This ordinance to become effective when signs are erected giving notice of the limits and
times of the closure, and implementation of adequate traffic control to guide through vehicles
around the road closure.

Adopted this 9t day of October, 2023.

Tate Mayo, Mayor

Attest:

Leslie M. Lunsford, Town Clerk



Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: Appointment for October - Downtown Grant Review Committee
Date: 10/9/2023

Memo Number: 23-73

The 2-year term for the following individuals will expire in October 2023:

Sylvia Nash
William Broadwater
Maggie Gregg

William Broadwater and Maggie Gregg are interested in serving another term and their application
is attached.

Sylvia Nash wishes to no longer serve another term on the Downtown Grant Review Committee
leaving this position vacant.

Itis recommended that Council appoint individuals to fill the expired terms and vacancy at the
October Council meeting.

ATTACHMENTS:
Description Upload Date Type
William Broadwater Application 9/29/2023 Cover Memo

Maggie Gregg Application 9/29/2023 Cover Memo



Town of Tarboro
Application for Boards and Commissions

“.vie _Wm. Bret Broadwater _ — Davinme Telenbong H(91~9)_21‘Q‘0069 S

wadress 906 St Andrew Street . Woard 27_8_86_ . —_—
- wmbret.broadwater5@gmail.com

A - . 5 years

cength of Residence o Tarbors RS e e

Main Street Facade Grant committee
A1t Wil ko - JOcoORtinue to assist in the Town’s efforts to revitalize our historic downtown

to encourage not only tourism but also population growth for our town

Pleasy donemihe ow Vs cdication Wark oXpeneney, wind Commanin.g actvities are selon am Lo s omir e leci e Educated in Art

History (CSUN) and Architecgture & Urban Planning (CalPoly-Pomona) along with practicing

architecture and being a general contractor for the past 40+ years with an emphasis in Preservation

e Aon s 1N addition too serving on both the Town and TDC committees, | teach a historic

drafting course in the Historic Preservation Technology department at ECC

i ooy 16 years in aerospace program management (Rockwell & Boeing), 25 years

operating an architectural design firm, 4 years as principal of a merchant residential
———eonstruction-firm— -—

Have attended: Cypress Community College, Santa An_C_)oI_le_gg, California State University-

Northridge & California State Polytechnic University-Pomona

s en Currantts omnehet o e

SoshAE L Bl el ST R, T e T s e Tiet el _Tarboro Main

Street Facade Grant committee, Design committee of Tarboro Development Corp

\ s
S s e Signature .. October 1, 2023
Ml Gonnaned can by SPmi s xR DN S0 osure and Wl B s e ol R AuRbL Hoisds Attunch ans

adiional supporuny documentation that is releyant o vour gualifications to sermve i resume, bia, ete,

Sutrmat Apphaaton by Myl o 1 Favin:  232oad o002

JTAR



Town of Tarboro
Application for Boards and Commissions

Please print or type the following information:

Name: _ M @ aie Ovega — Daytime Telephone:_'l‘z)’}. 327, OCwRo
3 3

Address: D¢ E- Tamt Yonn St Ward: Zip Code: LGB0
Email: A0 L. - Avoaa(d amail . Com
JJ 3] J
9 lXJQ(U”g

Length of Residence in Tarboro:

Please indicate which board, commission, or committee on which you would like to serve:

Facade (owmmittee.
\ Nave. soyved Ontn(s Commtiee Siince. I

Why would you like to serve?

boeoavwnnind and owicd YV ivwmenSlyd-
J J vV I

~

Please describe how your education, work experience, and community activities are relevant to your selections: l am +h e
Yu,ojv: nal dire ctor Tor Peocovvation Novtn Cavolina's Eagtovn OFFics .
M-\il ada (LS W Mistoric Precorvation wirh a bmctqji’r“ A PO in Yeal E<tate

Community Activities:

Employment History: _| AX Dy RO u)d“tj 2000 - V0N _ P covvarion Novrin
Coxcling. Dolie - elovyt

Bducation: AC &Y (e, T—l’OC_Q‘n’Vm-i(iv‘\‘ AA Geneval odinc ation Yoal Ectadte

“bvokove biconge,

Are you currently a member of any state, federal, or local board, commission, or committee? If so, please list below: g <. Cf A

Co mmittee : Yacad 9] (‘5 rant Ccivmm itto £

All information contained on this application is subject to public disclosure and will be reviewed by public officials. Attach any
additional supporting documentation that is relevant to your qualifications to serve, i.e. resume, bio, etc.

Signature of Applicant: ﬂn aLQn le._,:’j &;‘J"{ WeNE) Date: \O\ \_\_2,3

04

All information contained on this application is subject to public disclosure and will be reviewed by public officials. Attach any
additional supporting documentation that is relevant to your qualifications to serve, i.e. resume, bio, etc.

Submit Application by Mail to: Town of Tarboro or Fax to:  252-641-4254
Attn: Town Manager
P.O. Box 220
Tarboro. NC 27886



Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: Appointment for October - Edgecombe County Tourism Development Authority
Date: 10/9/2023

Memo Number: 23-74

The (3) three-year term for Rosena Ricks will expire in October 2023.

Ms. Ricks is no longer able to serve on the Edgecombe County Tourism Development Authority
leaving this position vacant.

Itis recommended that Council be ready to appoint an individual to fill the vacant term at the
October Council meeting.



Town of Tarboro, North Carolina
Mayor and Council Communication

Subject: Appointment for October - Redevelopment Commission
Date: 10/9/2023

Memo Number: 23-75

The (5) five-year term for Morris Armstrong will expire in October 2023.
Mr. Armstrong is interested in serving another term and his application is attached.
Itis recommended that Council appoint an individual to fill the expired term for the Redevelopment

Commission at the October Council meeting.

ATTACHMENTS:
Description Upload Date Type
Morris Armstrong Application 9/29/2023 Cover Memo



Town of Tarboro
Application for Boards and Commissions

Please print or type the following information:

Name: N\orv s v mf"t\’ﬁv‘\ Daytime Telephone: 283 13 8§33
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Address: ?D A 33y (A3 Sl St Tachis N Zip Code: S Wré

Email: MR Qv any &m\’\r $7) ‘f’UC\ P Cd
i A 7 LGS

Length of Residence in Tarboro:

Please indicate in priority order the two boards, commissions, or committees on which you would like to serve:
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Please describe how your education, work experience, and community activities are relevant to your selections: __ . | € o~
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Community Activities:
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Employment History: E;\wr‘uh. ha o '&\; fr b .u’) _ ?3_.‘,;( €/3 - f(li.}ﬂcﬂ
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H—jL Seohoo) " |eacle
Education: 6 S { NN m &:‘}\/c—-u. A N+ T S-jw jt_ u e JF

Are you currently a member of any state, federal, or local board, commission, or committee? If so, please list below:

ARRCEL\."*—-\&I}:%_@ il Cl BTV S I W Tﬁhf l’)dr’u ~

All information contained on this application is subject to public disclosure and will be reviewed by public officials. Attach any
additional supporting documentation that is relevant to your qualifications to serve, i.e. resume, bio, etc.

Signature of Applicant: m LNANAAD M} Date: IU ~3 -.:225

All information contained on this application is subject to public disclosure and will be reviewed by public officials. Attach any
additional supporting documentation that is relevant to your qualifications to serve, i.e. resume, bio, etc.

Submit Application by Mail to: Town of Tarboro or Fax to:  252-641-4254
Attn: Town Manager
P.O. Box 220
Tarboro, NC 27886
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