
AGENDA
TOWN COUNCIL OF THE TOWN OF TARBORO, NC

REGULAR MEETING HELD AT 7:00 PM, MONDAY, OCTOBER 9, 2023
IN THE COUNCIL ROOM, TOWN HALL, TARBORO, NC

1. MEETING CALLED TO ORDER BY THE MAYOR

PLEASE TURN CELL PHONES OFF

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF AGENDA BY COUNCIL

5. PRESENTATION BY COUNCIL

(1) Breast Cancer Awareness Month Proclamation
(2) Domestic Violence Awareness Month Proclamation
(3) Medical Assistants Recognition Week Proclamation

6. REQUESTS AND PETITIONS OF CITIZENS

(Five minute time limit per person)

7. MATTERS SCHEDULED FOR PUBLIC HEARING

Development Agreement Moye-Corp, LLC - This public hearing will be held to adopt a
Development Agreement between the Town of Tarboro and Moye-Corp, LLC to redevelop
the former Quigless Clinic into a residential development. The project location is adjacent to
an area proposed for providing ADA access to Riverfront Park property which is necessary
for the construction of a parking lot to serve the development and for use by the public
providing public spaces for access to Town trails.

8. TOWN MANAGERS RECOMMENDATIONS

Consent Items

(1) Approve minutes of the September 11, 2023 regular meeting.
(2) Tax Collector's Report
(3) 2019 Tax Levy Adjustment
(4) 2020 Tax Levy Adjustment
(5) 2021 Tax Levy Adjustment
(6) 2022 Tax Levy Adjustment
(7) 2023 Tax Levy Adjustment

Action Items

(8) NCEMPA - Amended Full Requirement Power Sales Agreement
(9) FY2023-2024 Budget Amendment - Re-appropriations from FY2023-2024
(10) Budget Amendment - Motorola Software Upgrade



(11) 2022 State and Local Cybersecurity Grant
(12) NCDOT - Christmas Parade
(13) NCDOT - New Year's Eve Event
(14) Appointment for October - Downtown Grant Review Committee
(15) Appointment for October - Edgecombe County Tourism Development Authority
(16) Appointment for October - Redevelopment Commission

9. OTHER REPORTS

A. Town Manager

B. Town Attorney

C. Council Members

(1) Councilman Jenkins - Discussion of Speed Cushion Policy

10. ADJOURNMENT









 
 
A RESOLUTION AUTHORIZING A DEVELOPMENT AGREEMENT AND THE 
SALE OF THE TOWN-OWNED PROPERTY TO MOYE-CORP, LLC  
 
 
 WHEREAS, the Town of Tarboro (the “Town”) owns property at the corner 
of North Main Street and St Andrew within the town, which lot is a portion of 
Parcel Identification Number 4738-54-5110; and 
 
 WHEREAS, the Town seeks to promote economic growth and 
development within its jurisdiction; and 
 
 WHEREAS, Moye-Corp, LLC has purchased the former Quigless Clinic 
and intends to redevelop the property for Downtown residential units; and 
 
 WHEREAS, the town-owned property immediately adjacent to the building 
is ideal for parking for the project, including additional public spaces to provide 
better public access to Riverfront Park via an ongoing Town construction project 
to build access from St Andrew Street to Riverfront Park; and 
 
 WHEREAS, the Town is authorized by N.C.G.S. 158-7.1(b)(4) and 
N.C.G.S. 160D-1001 to enter into a development agreement for economic 
development purposes, and by N.C.G.S. 160A-267 to dispose of property by 
private sale; 
 
 NOW, THEREFORE, THE TARBORO TOWN COUNCIL RESOLVES: 
 
 Section 1.  The manager is authorized to execute on behalf of the Town a 
deed conveying the Property to Moye-Corp, LLC, subject to the terms of the 
adopted Development Agreement. 
 
 Section 2.  Pursuant to N.C.G.S. 160A-267, a copy of this resolution, or a 
notice summarizing its contents, shall be published once after its adoption, and 
the sale authorized herein shall not be consummated until at least 10 days after 
such publication. 
 
 Section 3.  This resolution shall become effective upon adoption. 
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EDGECOMBE COUNTY  )   
     )  DEVELOPMENT AGREEMENT 
NORTH CAROLINA  )   
 
 
 THIS AGREEMENT is entered into and effective as of the _____ day of __________, 
2023, (the “Effective Date”), by and between the TOWN OF TARBORO, a municipal 
corporation organized under the laws of the State of North Carolina, P.O. Box 220, Tarboro, 
NC  27886 (the “Town”), and MOYE-CORP, LLC, a North Carolina limited liability 
company, 310 S. Evans Street, Greenville, NC 27834 (the “Developer”) (collectively the 
“Parties”);  
 

WITNESSETH: 
 
 WHEREAS, the Town adopted a Downtown Area Wide Plan at its regular town 
council meeting on August 21, 2023, wherein the Town seeks to promote economic growth 
and development within its jurisdiction, specifically its Central Business District, and 
promote the social and economic improvement of its citizens; and 
 
 WHEREAS, the Developer is in the business of acquiring, constructing, managing, 
marketing, leasing and selling commercial and residential properties; and  
 
 WHEREAS, the Town owns and maintains River Front Park, a part of the original 
Town Common lying along the bank of the Tar River and immediately adjacent to the 
Central Business District, and this park is a critical infrastructure piece to the newly 
adopted Downtown Area Wide Plan and as such the Town desires to spur further economic 
growth and development in and around this park, including improved access for its citizens; 
and 
 
 WHEREAS, the local economy is expected to grow with the ongoing construction of 
the multiple new commercial, restaurant and retail businesses within the Town, the new 
Corning distribution center and the CSX Carolina Connector rail hub all underway in 
Edgecombe County, near the Town, and the Town is already receiving inquiries for more 
available residential, commercial and industrial building space; and  
 
 WHEREAS, the Developer has acquired certain real estate within the Central 
Business District known as the Quigless Center, formerly the offices of Dr. Milton Quigless, 
a noted historic site in downtown Tarboro overlooking River Front Park, and Developer 
intends to privately finance the remodel and renovation of this building and make it 
available for residential lease but requires additional land for parking and pedestrian 
access to make the project viable (the “Project”); and 
 
 WHEREAS, the Town is willing to grant fee title to the curtilage area of the 
Quigless building and a new parking area (to be surveyed) to Developer, but desires to 
retain perpetual pedestrian, utility and parking easements (to be surveyed, “Easements”) 
over and through said lands, and Developer is willing to grant those certain pedestrian, 
parking and utility easements to Town which will all be mutually beneficial; and  
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 WHEREAS, the Town, in order to increase its tax base, further develop its Central 
Business District in accordance with its Downtown Area Wide Plan, to attract new 
residents, businesses and industries to Town which will offer employment to its citizens, 
and to further increase the business prospects of the Town, pursuant to N.C.G.S. 158-
7.1(b)(4) and N.C.G.S. 160D-1001, et seq., and other authority, the Town has agreed to 
enter into this Agreement with Developer for the purpose of the Project.   
 
 NOW THEREFORE, in consideration of the foregoing, the Parties hereto hereby 
agree as follows:   
 
 1.  Survey Required.  Within ninety (90) days after the Effective Date, Developer, 
at its primary expense, shall cause a survey to be completed by a Registered Land Surveyor 
of the following:  
 
  a.  Approximately 14,287 square feet more or less/.33 acre including land in 
the Tarboro River Front Park just east of the intersection of the southeastern corner of 
Main Street and St. Andrew Street, lying immediately and adjoining the Quigless Center to 
the north, east and south for development of the Project; and land lying along the southern 
right of way line of St. Andrew Street for a proposed asphalt parking lot, which parking lot 
shall include at least four (4) parking spaces reserved for public use to be maintained by the 
Developer in perpetuity for public benefit; and  
  b.  Easement - The location of the Town’s existing sidewalk and planned 
pedestrian access and walkway from St. Andrew Street to River Front Park, which 
Easement may encroach upon the above, including the design and layout of an A.D.A. 
compliant, graded slope and concrete path, all subject to review and approval by the 
Manager of the Town of Tarboro as further set forth herein below, which Easement shall be 
maintained by the Town in perpetuity for public benefit; and  
  c.   Easement – The location of the Town’s planned pedestrian staircase on 
the west side of the Quigless Center adjacent to N. Main Street and connecting to River 
Front Park, subject to review and approval by the Manager of the Town of Tarboro as 
further set forth herein below, which Easement shall be maintained by the Town in 
perpetuity for public benefit; and 
  d.  The location, at least approximated, of all existing utility permits and 
easements, including above and below ground electrical service and transmission lines, 
storm water outflow, water and sewer lines and related facilities, natural gas lines, and 
other similar and related utilities located in the surveyed areas. 
 
 Initially, the Town agrees only to pay for the portion of the survey necessary to 
design, develop and/or incorporate its planned Easements from St. Andrew Street to River 
Front Park (part c.) and its proportionate share of the cost of design for the four (4) public 
parking spaces in Lot 2 (part b.).   
 
 Upon completion, the Town shall have up to fifteen (15) business days (Monday-
Friday) to review and provide comment on the survey plat.  If the Town objects to the 
survey as drawn, Developer and Town agree to share equally the costs of modifying the 
survey plat, or if necessary, resurveying the land to reach a mutually agreeable description 
of the Property.  Any redrawing or re-surveying shall be completed within thirty (30) days 
of the Town’s objection to the first plat.  Any subsequent objection shall follow the same 
review and plan modification process.  
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 2.  Deed and Land Value.  Within fourteen (14) days of the execution of this 
Agreement, the parties agree to record a Memorandum of Agreement referencing the 
Property and Complete Construction deadline date with the Edgecombe County Register of 
Deeds, along with any other details otherwise required by N.C. General Statute.  
 Within fourteen (14) days of receipt of a satisfactory survey, the Town shall convey 
by General Warranty Deed, subject to the terms of this Agreement, the Property to 
Developer for the purpose of the Project.  The value of the Property conveyed shall be 
determined by multiplying the surveyed acres by $10,000.00 per acre, or Three Thousand 
Three Hundred and No/100 Dollars ($3,300.00), whichever is greater (“Town’s Equity”). 
Town and Developer agree the land is to be conveyed because ownership of the land will be 
a condition of Developer obtaining sufficient private financing for the Project, and is a 
condition of Developer’s ability to physically access and renovate the building, make it 
attractive for future tenants, and complete the proposed Project.   
 Furthermore, if not already reserved by deed conveyances, then within twenty-eight 
(28) days of receipt of a satisfactory survey, the Town and Developer shall deliver and 
convey those cross-easements and agreements necessary to convey their respective 
interests in all new pedestrian walkways, motor vehicle parking lots and utility easements, 
and confirm existing utility permits and easements as shown on the Survey and as agreed 
upon for the successful completion of the Project and the Town’s Downtown Area Wide 
Plan.  
 
  3.  Construction Plans.  Developer shall present architectural plans or renderings 
to the Town at its first regularly scheduled Town Council meeting following the availability 
of plans from the architect and/or engineer.  Town Council and Town staff may offer 
suggestions and comments to improve the plans, which Developer may take into 
consideration.  At minimum, the “Project” shall more specifically consist of the renovation 
of the Quigless Center into four one-bedroom and one two-bedroom flats or apartments for 
residential use, and incorporate the existing museum honoring Dr. Milton Quigless with a 
proposal for making the museum display accessible to the citizens of Tarboro.   
 
 4.  Groundbreaking.  Within six (6) months of the deed recordation, Developer 
shall begin construction of the Project on the Property.  “Construction” may include initial 
site work on the Property.   
 Town and Developer agree to work together on and share updates on construction 
timelines for the parking lot and pedestrian walkways and Easements around or through 
the Project area, which the Town will make its best effort to complete simultaneously with 
Developer’s Project timeline.   
 Furthermore, Town and Developer agree to work together on and to conduct 
promotional activities such as a groundbreaking ceremony and other marketing tools or 
techniques to maximize Project exposure before, during and after construction.   
 
 5.  Complete Construction.  Within five (5) years of deed recordation, Developer 
shall cause construction of the Project to be complete.   
 
 6.  Economic Development Incentives.  Developer and Town agree to cooperate 
in applying for and obtaining any available incentives or grants from Edgecombe County 
and/or the State of North Carolina and/or the United States government or its agencies to 
further fund the total project.   
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 7.  Ad valorem Real Property Taxes.  Developer agrees to assume responsibility 
for all town and county annual ad valorem taxes assessed against the Property, when due 
and payable, for all property Developer owns or obtains fee simple title, and if acquired 
then pro-rated from the date of the Deed Transfer to Developer for that tax year.   
 
  8.  Remedies.   Upon any breach by Developer under this Agreement, Town may at 
any time, without waiving or limiting any other right or remedy available to Town, take 
any or all of the following actions:   
 (a) perform in Developer’s stead any obligation that Developer has failed to perform, 
and Developer shall reimburse Town promptly for any cost incurred by Town with interest 
from the date of such expenditure until paid in full at the Default Rate;  
 (b) if no construction of the Project has begun, then after first providing 30 days 
written notice and opportunity to cure, terminate Developer’s rights and interests under 
this Agreement by providing written notice of termination to Developer and petition a court 
of competent jurisdiction for the return of the Property to the Town;   
 (c) re-enter and take possession of the Premises by any lawful means (with or 
without terminating this Agreement);   
 (d) pursue any other legal or equitable remedy including, without limitation, specific 
performance or declaratory or injunctive relief.  
 Upon any default by Town under this Agreement, Developer may at any time, 
pursue any legal or equitable remedy, including without limitation specific performance or 
declaratory or injunctive relief, but subject only to the Town’s right to governmental 
immunity.  
 
 9.  Force Majeure.  In the event that either party hereto shall be delayed or 
hindered in or prevented from the performance of any act required hereunder by reason of 
strikes, lockouts, labor troubles, unavailability of materials, failure of power, restrictive 
change in governmental laws or regulations, riots, insurrections, war, hurricanes, floods or 
any other cause or contingency beyond the control of the party delayed in performing work 
or doing acts required under the terms of this Agreement (each an event of “Force 
Majeure”), then performance of such act shall be extended for a period equivalent to the 
period of such delay.   
 
 10.  Mutual Indemnification and Hold Harmless.  Developer agrees to 
indemnify Town and its officers, staff, employees, independent contractors and agents and 
hold them harmless from and against all claims, liabilities, damages, losses, costs and 
expenses, together with all costs and expenses incurred by them in defending any suit or 
action which may be brought against any of them, including reasonable attorney’s fees and 
expenses, incurred or suffered by any of them and arising, in whole or in part, out of any 
actual or alleged act or omission of Developer in connection with the Project and/or its use 
of the Property as set forth in this Agreement and any breach of any agreement or covenant 
of Developer, or any inaccurate or erroneous warranty or representation of Developer 
contained herein.  In addition, Developer agrees to assume all legal fees and expenses 
incurred in the defense against such claims and in enforcing this Agreement and to 
reimburse Town for such fees and expenses incurred by Town.  
 In the alternative, without waiving any defense of governmental immunity, Town 
agrees to indemnify Developer and its officers, staff, employees, independent contractors 
and agents and hold them harmless from and against all claims, liabilities, damages, losses, 
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costs and expenses, together with all costs and expenses incurred by them in defending any 
suit or action which may be brought against any of them, including reasonable attorney’s 
fees and expenses, incurred or suffered by any of them and arising, in whole or in part, out 
of any actual or alleged act or omission of Town in connection with the Project and/or its use 
of the Property as set forth in this Agreement and any breach of any agreement or covenant 
of Town, or any inaccurate or erroneous warranty or representation of Town contained 
herein to the extent permitted by law.  In addition, Town agrees to assume all legal fees 
and expenses incurred in the defense against such claims and in enforcing this Agreement 
and to reimburse Developer for such fees and expenses incurred by Developer.  
 
 11.  No Joint Venture.  It is expressly understood and agreed that Town is not a 
partner, joint venturer, or associate of Developer in the conduct of either party’s business 
and that the relationship between the parties hereby is and shall remain at all times that of 
Town, a municipal corporation and local government entity, and Developer, a privately 
owned limited liability company.  No provision of this Agreement shall be construed to 
impose upon the parties hereto any obligation or restriction not expressly set forth herein.  
 
 12.  Modification.  No changes, modifications or amendments of any term shall be 
valid unless agreed upon by the Parties in writing, unless otherwise stated hereinabove.  
Any agreement between the Parties purporting to amend a term or condition of this 
Agreement shall, to be effective, specifically identify that term or condition’s Paragraph 
number, and shall include the Parties’ specific intent to amend that term or condition. 
 
 13.  Reformation and Severability.  If any provision of this Agreement shall for 
any reason be held to be invalid or unenforceable by a court of competent jurisdiction, such 
decision shall not affect, impair or invalidate the remainder of this Agreement but shall be 
confined in its operation to the provision of this Agreement directly involved in the 
controversy in which the decision was rendered.  The invalid or unenforceable provision 
shall be reformed so that each Party shall have the obligation to perform reasonably in the 
alternative to give the other Party the benefit of its bargain.  In the event the invalid or 
unenforceable provision cannot be reformed, the remaining provisions of this Agreement 
shall be given full effect, and the invalid or unenforceable provision shall be deemed 
stricken.  
 
 14.  Choice of Words.  The language used in this Agreement shall be deemed to be 
the language chosen by the Parties to this Agreement to express their mutual intent.  All 
pronouns and any variations thereof shall be deemed to refer to the masculine, 
feminine, or neuter, singular or plural as the identity of the person or persons may 
require. 
 
 15.   No Strict Construction.  Neither Party will assert that it did not draft the 
words used in the Agreement so that any ambiguities are resolved against the Party that 
drafted the Agreement so that the rule of strict construction will not be applied against 
either Party to this Agreement. 
 
 16. Headings. The headings in this Agreement are intended solely for 
convenience of reference and shall be given no effect in the construction or interpretation of 
this Agreement. 
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 17. Notice.   All notices, demands and requests which may be given or which are 
required to be given by either Party to the other should be directed to the following 
personnel: 
 
  Town of Tarboro   
 Mr. Troy Lewis, Town Manager   
 P.O. Box 220 
 Tarboro, NC  27886 
 (252) 641-4250 
 
 Moye-Corp, LLC 

 Mrs. Staci Streeter-Moye, or 
 Mr. Morris J. Moye, Jr., Managers 
 PO Box 1704 
 Greenville, NC  27835 
 (252) 215-1232  
 
 18.  Choice of Law and Venue.  This Agreement shall be construed in accordance 
with the laws of North Carolina without giving effect to the North Carolina conflict of law 
provisions.  The Parties further agree that the location and jurisdiction for any dispute 
arising under this Agreement shall be proper only in any federal or state court located or 
having jurisdiction in Edgecombe County, North Carolina.   
 
 19.  Signature.  Upon adoption and/or ratification by the Tarboro Town Council, it 
is agreed and understood that Troy Lewis, Town Manager of the Town of Tarboro is 
authorized to execute this Agreement and all future documents necessary for the Project on 
behalf of the Town; and, Staci Streeter-Moye or Morris J. Moye, Jr., Managers, are 
authorized to execute this Agreement and all future documents on behalf of Moye-Corp, 
LLC, the Developer.   
 
 20.  Voluntary Signature.  The Parties represent that each has carefully read this 
Agreement, that they know and understand the contents and consequences thereof, and 
that they have signed this Agreement voluntarily and with informed consent.   
 
 21.  Entire Agreement.  This Agreement, together with its Exhibits, if any, 
constitutes the entire agreement between the Town and Developer relating to the subject 
matter hereof.  The Parties shall not be bound by or liable for any statement, writing, 
representation, promise, inducement or understanding not set forth herein or in an Exhibit 
hereto.  
 
 22.  Counterparts.  This Agreement may be executed in two or more counterparts, 
each of which shall be deemed an original, but all of which shall constitute one and the 
same document. 
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[Signature page follows.] 

 IN WITNESS WHEREOF, the Parties have executed this Agreement in duplicate 
originals under seal on the date set forth herein below, the last date in time to be the 
Effective Date hereof. 
 
 
  TOWN: 
 
  TOWN OF TARBORO 
 
 
  _____________________________  _________________ 
  By:  Troy Lewis, Town Manager   Date 
 
 
 
  DEVELOPER: 
 
  MOYE-CORP, LLC 
 
 
  ________________________________  _________________ 
  By:  Staci Streeter-Moye, Manager   Date 
   OR 
          Morris J. Moye, Jr., Manager 
 
 



michelle.clements
Text Box
The total area includes the 0.084 Ac property that was just the building before.The additional acerage for the area around the building and the parking lot is 0.328 Ac or 14,287 sf.



MINUTES OF A REGULAR MEETING OF THE TOWN COUNCIL OF THE
TOWN OF TARBORO, HELD AT 7:00 PM ON MONDAY, SEPTEMBER 11, 2023
IN THE COUNCIL ROOM, TOWN HALL, TARBORO, NORTH CAROLINA

MEMBERS PRESENT

Mayor Mayo
Councilman Woodard 
Councilman Taylor 
Councilman Burnette
Councilman Brown
Councilman Jenkins
Councilmember Jordan
Councilmember Bynum
Councilman Braxton

MEMBERS ABSENT

ALSO PRESENT

Troy Lewis, Town Manager
Leslie Lunsford, Town Clerk
Chad Hinton, Town Attorney

1. MEETING CALLED TO ORDER BY THE MAYOR

2. INVOCATION

Councilman Taylor.

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF AGENDA BY COUNCIL

Action Item 6, Memo 23-56 , DEHC Housing Rehabilitation Contract for Services and the
Mayor's Discussion of Committee for Downtown Plan Implementation/Vacant Property
Ordinance were both removed from the agenda. The amended agenda was approved. 
Othar Woodard made a motion, which was seconded by Alfred Braxton and Passed,
Motion.  

5. PRESENTATION BY COUNCIL

(1) Proclamation to Memorialize 9/11

The Mayor proclaimed September 11th as PATRIOT DAY and a National Day of
Service and Remembrance. 

6. REQUESTS AND PETITIONS OF CITIZENS

No one spoke. 

7. TOWN MANAGERS RECOMMENDATIONS



Consent Items

Consent Items approved as presented. 
John Jenkins made a motion, which was seconded by Deborah Jordan and Passed, Motion.  

(1) Approve minutes of the August 21, 2023 regular meeting.

(2) Tax Collector's Report

(3) 2023 Tax Levy Adjustment

Action Items

(4) Property Acquisition - 201 & 211 Water Street

Council adopted a resolution authorizing the Town Manager to execute the necessary
documents to complete the purchase of the properties as well as the budget resolution
appropriating funds to pay for the same. 
Othar Woodard made a motion, which was seconded by John Jenkins and Passed,
Motion.  

(5) Economic Development - Development Agreement Moye-Corp, LLC

Council called for and will hold a public hearing on October 9, 2023 to adopt a
development agreement between the Town of Tarboro and Moye-Corp, LLC to
support economic development within the Town of Tarboro. 
Deborah Jordan made a motion, which was seconded by Sabrina Bynum and Passed,
Motion.  

(6) DEHC Housing Rehabilitation Contract for Services

Removed from the agenda during 4. Approval of Agenda. 

(7) Special Event - American Heart Association Twin Counties Heart Walk

Council adopted Ordinance 23-08 requesting approval to close Main Street from Pitt
Street to Saint James Street and agree to co-sponsor the Twin Counties Heart Walk on
September 30, 2023.
 

ORDINANCE 23-08
 

AN ORDINANCE DECLARING A ROAD CLOSURE FOR A TWIN
COUNTIES HEART WALK

Leo Taylor made a motion, which was seconded by Deborah Jordan and Passed,
Motion.  

(8) NCDOT - Tarboro "Hometown Homecoming" Parade Ordinance

Council adopted Ordinance 23-09 declaring the closure of N Main Street from Granville
Street to Johnston Street for the purpose of holding the 2023 "Hometown
Homecoming" parade. 
 

ORDINANCE 23-09
 



AN ORDINANCE DECLARING A ROAD CLOSURE FOR A "HOMETOWN
HOMECOMING" PARADE

John Jenkins made a motion, which was seconded by Deborah Jordan and Passed,
Motion.  

(9) Appointment for October - Redevelopment Commission

No action taken at this time.

(10) Appointment for October - Edgecombe County Tourism Development Authority

No action taken at this time.

(11) Appointment for October - Downtown Grant Review Committee

No action taken at this time.

8. OTHER REPORTS

A. Town Manager

No report. 

B. Town Attorney

No report. 

C. Council Members

Councilman Woodard - none.
 
Councilman Taylor - asked if speed controls had been considered around Municipal Stadium after
a citizens request at a previous meeting. Councilman Taylor also asked for an update on the usage
of the new dog park. 
 
Councilman Burnette - none.
 
Councilman Brown - asked when the billboard on Highway 64 will be updated, Tina Parker stated
that it was in progress and would be advertising the new Dog Park. 
 
Councilman Jenkins - asked Council to review the portable speed bump information he distributed
as he plans to discuss at the October meeting. 
 
Councilmember Jordan - asked for a update on the splash pad at M.A. Ray Center, should be
completed within a month. Councilmember Jordan also asked about the need for additional lighting
at the Futsal court at Braswell Park. 
 
Councilmember Bynum - thanked Chief Mann for quick responses. 
 
Councilman Braxton - thanked Town staff for help at the recent Tarboro Food Festival on Sunday,
September 10, 2023, including cleaning the vandalized restrooms and shelter at Braswell Park. 

(1) Mayor's Discussion of Committee for Downtown Plan Implementation/Vacant



Property Ordinance

Removed from the agenda during 4. Approval of Agenda. 

9. ADJOURNMENT

Meeting adjourned.  
Alfred Braxton made a motion, which was seconded by Othar Woodard and Passed, Motion.  



Town of Tarboro, North Carolina
General Fund

Schedule of Ad Valorem Taxes Receivable

Uncollected Uncollected
Balance Collections Balance

Fiscal Year August 31, 2023 Additions and Credits September 30, 2023
2023 3,630,711$            -$                     211,176$             3,419,535$                     
2022 90,652                   1,694                   88,958                            
2021 38,555                   819                      37,736                            
2020 27,027                   587                      26,440                            
2019 19,237                   1,409                   17,828                            
2018 13,985                   -                           13,985                            
2017 9,993                     -                           9,993                              
2016 10,340                   124                      10,216                            
2015 8,301                     -                           8,301                              
2014 6,010                     -                           6,010                              

Prior years 26,543                   55                        26,488                            

3,881,354$            -$                     215,864$             3,665,490$                     

Less: Allowance for Uncollectible Accounts:
  General Fund

Ad valorem taxes receivable - net 3,665,490$                     

Reconciliation with Revenues:
Ad valorem taxes - General Fund
Reconciling Items:

Prior years taxes written off -                                      
Prior year releases -                                      
Interest 1,107                              
Fees 335                                 

Total reconciling items 1,441                              
Total collections and credits 216,971$                        

September 30, 2023



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  2019 Tax Levy Adjustment

Date:  10/9/2023

Memo Number:  23-62

The Schedule of 2019 Tax Levy Adjusted as of October 9, 2023, attached hereto, lists the
valuation and tax amount of one (1) release. The release has been approved by Edgecombe
County Tax Assessor's Office.
 
It is recommended that Council:
 
1. Approve 2019 Tax Levy release number 36 in the amount of $3.06, and
 
2. Approve the Schedule of 2019 Tax Levy Adjusted as of October 9, 2023, in the amount of
$3,434,349.78.    

ATTACHMENTS:
Description Upload Date Type
2019 Tax Levy Adjustment 10/2/2023 Cover Memo



VALUATIONS                  

Public

Service

Real Personal Companies Dog Tax _______GAP Total

Balance May 8, 2023 583,400,014 210,694,957 39,077,788 0 6,184,072 839,356,831

After list: 0 0 0 0 0 0

Less Releases:  36 0 (678) 0 0 0 (678)

Balance as of October 9, 2023 583,400,014 210,694,279 39,077,788 0 6,184,072 839,356,153

TAX CALCULATIONS                  

Real, Personal, & Late Listing

Pub. Ser. Co. Penalty Auto Tax Dog Tax _______GAP Total

Balance May 8, 2023 3,416,007.69 9,091.29  0.00 828.00 8,425.86 3,434,352.84

After list: 0.00 0.00 0.00 0.00 0.00 0.00

Less Releases:  36 (2.78) (0.28) 0.00 0.00 0.00 (3.06)

Balance as of October 9, 2023 3,416,004.91 9,091.01 0.00 828.00 8,425.86 3,434,349.78

 

ITEMIZED RELEASES                  

Rel. Real, Personal & Late Listing

No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Dog Tax GAP Total

36 Putnam Agency, Inc 3890 2.78 0.28 0.00 0.00 0.00 3.06

    business sold

    

Total Releases 2.78 0.28 0.00 0.00 0.00 3.06

TOWN OF TARBORO, NORTH CAROLINA
SCHEDULE OF 2019 TAX LEVY

Adjusted as of October 9, 2023



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  2020 Tax Levy Adjustment

Date:  10/9/2023

Memo Number:  23-63

The Schedule of 2020 Tax Levy Adjusted as of October 9, 2023, attached hereto, lists the
valuation and tax amount of one (1) release. The release has been approved by Edgecombe
County Tax Assessor's Office.
 
It is recommended that Council:
 
1. Approve 2019 Tax Levy release number 23 in the amount of $3.06, and
 
2. Approve the Schedule of the 2020 Tax Levy Adjusted as of October 9, 2023, in the amount of
$3,504,596.80.        

ATTACHMENTS:
Description Upload Date Type
2020 Tax Levy Adjustment 10/2/2023 Cover Memo



VALUATIONS                  

Public

Service

Real Personal Companies Dog Tax Total

Balance May 8, 2023 584,297,419 227,812,098 39,174,128 0 851,283,645

After list: 0 0 0 0 0

Less Releases:   23 0 (678) 0 0 (678)

Balance as of October 9, 2023 584,297,419 227,811,420 39,174,128 0 851,282,967

TAX CALCULATIONS                  

Real, Personal, & Late Listing

Pub. Ser. Co. Penalty Auto Tax Dog Tax Total

Balance May 8, 2023 3,490,263.70 13,571.16  0.00 765.00 3,504,599.86

After list: 0.00 0.00 0.00 0.00 0.00

Less Releases:   23 (2.78) (0.28) 0.00 0.00 (3.06)

Balance as of October 9, 2023 3,490,260.92 13,570.88 0.00 765.00 3,504,596.80

 

ITEMIZED RELEASES                  

Rel. Real, Personal & Late Listing

No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Dog Tax Total

23 Putnam Agency, Inc 3890 2.78 0.28 0.00 0.00 3.06

    business closed 

Total Releases 2.78 0.28 0.00 0.00 3.06

TOWN OF TARBORO, NORTH CAROLINA
SCHEDULE OF 2020 TAX LEVY

October 9, 2023



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  2021 Tax Levy Adjustment

Date:  10/9/2023

Memo Number:  23-64

The Schedule of 2021 Tax Levy Adjusted as of October 9, 2023, attached hereto, lists the
valuation and tax amount of one (1) release. The release has been approved by Edgecombe
County Tax Assessor's Office.
 
It is recommended that Council:
 
1. Approve 2021 Tax Levy release number 14 in the amount of $3.06, and
 
2. Approve the Schedule of the 2021 Tax Levy Adjusted as of October 9, 2023, in the amount of
$3,493,403.00. 

ATTACHMENTS:
Description Upload Date Type
2021 Tax Levy Adjustment 10/2/2023 Cover Memo



VALUATIONS                  

Public

Service

Real Personal Companies Dog Tax Total

Balance May 8, 2023 589,171,598 222,278,145 39,242,952 0 850,692,695

After list: 0 0 0 0 0

Less Releases:  14 0 (678) 0 0 (678)

Balance as of October 9, 2023 589,171,598 222,277,467 39,242,952 0 850,692,017

TAX CALCULATIONS                  

Real, Personal, & Late Listing

Pub. Ser. Co. Penalty Auto Tax Dog Tax Total

Balance May 8, 2023 3,487,840.75 5,565.31  0.00 0.00 3,493,406.06

After list: 0.00 0.00 0.00 0.00 0.00

Less Releases:  14 (2.78) (0.28) 0.00 0.00 (3.06)

Balance as of October 9, 2023 3,487,837.97 5,565.03 0.00 0.00 3,493,403.00

 

ITEMIZED RELEASES                  

Rel. Real, Personal & Late Listing

No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Dog Tax Total

14 Putnam Agency, Inc 3890 2.78 0.28 0.00 0.00 3.06

    business sold

    

Total Releases 2.78 0.28 0.00 0.00 3.06

TOWN OF TARBORO, NORTH CAROLINA
SCHEDULE OF 2021 TAX LEVY

October 9, 2023



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  2022 Tax Levy Adjustment

Date:  10/9/2023

Memo Number:  23-65

The Schedule of 2022 Tax Levy Adjusted as of October 9, 2023, attached hereto, lists the
valuation and tax amount of two (2) releases. The releases have been approved by Edgecombe
County Tax Assessor's Office.
 
It is recommended that Council:
 
1. Approve 2022 Tax Levy release numbers 15 & 16 in the amount of $254.14, and
 
2. Approve the Schedule of the 2022 Tax Levy Adjusted as of October 9, 2023, in the amount of
$3,605,492.10.        

ATTACHMENTS:
Description Upload Date Type
2022 Tax Levy Adjustment 10/2/2023 Cover Memo



VALUATIONS                  

Public

Service

Real Personal Companies Total

Billing May 8, 2023 601,801,648 232,061,500 42,451,847 876,314,995

After list: 0 0 0 0

Less Release: 15 - 16 (61,239) (678) 0 (61,917)

Balance as of October 9, 2023 601,740,409 232,060,822 42,451,847 876,253,078

TAX CALCULATIONS                  

Real, Personal, & Late Listing

Pub. Ser. Co. Penalty Auto Tax Total

Billing May 8, 2023 3,592,892.40 12,853.84  0.00 3,605,746.24

After list: 0.00 0.00 0.00 0.00

Less Release: 15 - 16 (253.86) (0.28) 0.00 (254.14)

Balance as of October 9, 2023 3,592,638.54 12,853.56 0.00 3,605,492.10

 

ITEMIZED RELEASES                  

Rel. Real, Personal & Late Listing

No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Total

15 Putnam Agency, Inc 3890 2.78 0.28 0.00 3.06

    business sold

16 Four Seasons Contractors, LLC 13228 251.08 0.00 0.00 251.08

    double listed

    

Total Releases 253.86 0.28 0.00 254.14

TOWN OF TARBORO, NORTH CAROLINA
SCHEDULE OF 2022 TAX LEVY

October 9, 2023



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  2023 Tax Levy Adjustment

Date:  10/9/2023

Memo Number:  23-66

The Schedule of 2023 Tax Levy Adjusted as of October 9, 2023, attached hereto, lists the
valuation and tax amount of twenty-two (22) afterlists and nine (9) releases. The releases have
been approved by Edgecombe County Tax Assessor's Office.
 
It is recommended that Council:
 
1. Order the Tax Collector be charged with afterlists 3 through 24 in the amount of $204,850.64,
 
2. Approve 2023 Tax Levy release numbers 4 through 12 in the amount of $4,946.57, and
 
3. Approve the Schedule of the 2023 Tax Levy Adjusted as of October 9, 2023, in the amount of
$4,083,972.32.          

ATTACHMENTS:
Description Upload Date Type
2023 Tax Levy Adjustment 10/2/2023 Cover Memo



VALUATIONS                  

Public

Service

Real Personal Companies Total

Initial Billing September 11,, 2023 622,371,665 220,755,553 0 843,127,218

After list: 3 - 24 0 3,997 44,527,564 44,531,561

Less Releases:   4 - 12 (702,909) (30,957) 0 (733,866)

Balance as of October 9, 2023 621,668,756 220,728,593 44,527,564 886,924,913

TAX CALCULATIONS                  

Real, Personal, & Late Listing

Pub. Ser. Co. Penalty Auto Tax Total

Initial Billing September 11,, 2023 3,878,385.91 5,682.34  0.00 3,884,068.25

After list: 3 - 24 204,843.29 7.35 0.00 204,850.64

Less Releases:   4 - 12 (3,375.78) (1,570.79) 0.00 (4,946.57)

Balance as of October 9, 2023 4,079,853.42 4,118.90 0.00 4,083,972.32

 

ITEMIZED RELEASES                  

Rel. Real, Personal & Late Listing

No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Total

4 Jason Hornberger 2081 1.38 0.14 0.00 1.52

    located in Macclesfield

5 Doris Chapman Allen 10510 1.38 0.14 0.00 1.52

    sold in 2022, listed to new owner

6 Putnam Agency, Inc 3890 3.12 0.31 0.00 3.43

    sold in 2018

7 Daniel Leggett Sr 6421 5.78 0.58 0.00 6.36

    trailer sold per DMV

8 Cardinal Health 200, Inc 81 7.44 0.00 0.00 7.44

    no assets in county

9 PGP George 224 123.30 0.00 0.00 123.30

    sold in 2021

10 Madem-Moorecraft Reels USA 3460 0.00 1,569.62 0.00 1,569.62

    release penalty, listed on time

11 Four Seasons Contractors, LLC 889 281.70 0.00 0.00 281.70

    double listed

12 Cambridge Commons Townhomes 12153 2,951.68 0.00 0.00 2,951.68

    listed on individual properties

    
Total Releases 3,375.78 1,570.79 0.00 4,946.57

ITEMIZED AFTERLISTS                 

Afl. Real, Personal & Late Listing

No. Name/Description Acct. No. Pub. Ser. Co. Penalty Auto Tax Total

3 Om Niv, LLC 16.50 7.35 0.00 23.85

    Personal Property

Public Service Companies 204,826.79 0.00 0.00 204,826.79

    
Total Afterlists 204,843.29 7.35 0.00 204,850.64

TOWN OF TARBORO, NORTH CAROLINA
SCHEDULE OF 2023 TAX LEVY

October 9, 2023



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  NCEMPA - Amended Full Requirement Power Sales Agreement

Date:  10/9/2023

Memo Number:  23-67

At the May 25, 2023 meeting of the ElectriCities Board of Directors, upon the recommendation of
the North Carolina Eastern Municipal Power Agency and Rate Committee, the Board approved a
new Full Requirements Power Purchase Agreement (FRPPA) with Duke Energy Progress for the
wholesale purchase of electricity.  In order to incorporate the terms of the new agreement and
update definitions, it is necessary for each municipality within the North Carolina Eastern Municipal
Power Agency to adopt an amended and restated Full Requirement Power Sales Agreement
(FRPSA).  Staff, having been heavily involved in the process to update the FRPPA, feels that
adoption of the amended and restated FRPSA is in the Town's best interest.  
 
It is therefore recommended that Council adopt the attached ordinance approving the amended
and restated Full Requirement Power Sales Agreement between the Town of Tarboro and the
North Carolina Eastern Municipal Power Agency and authorize appropriate staff and the Town
Attorney to execute documentation necessary to implement the same.

ATTACHMENTS:
Description Upload Date Type
Ordinance and Documentation 10/4/2023 Cover Memo
Amended FRPSA 10/4/2023 Cover Memo
Amended FRPPA 10/4/2023 Cover Memo



NORTH  CAROLINA  EASTERN  MUNICIPAL  POWER  AGENCY

BOARD  OF  DIRECTORS

RESOLUTION  BnR-10-23

A RESOLUTION  AUTHORIZING

THE  EXECUTION  AND  DELIVERY  OF  THE

AMENDED  AND  RE- ST- ATED  FULL  REQUIREMENTS  POWER  SALES

AGREEMENT  AND  RELATING  TO  OTHFfiR  MATTERS  IN  CONNECTION

WITH  THE  FOREGOING

WHEREAS,  by motion  properly  made  and approved  at its meeting  on May  25,  2023, the

Board  of Directors  of  North Carolina Eastern Municipal  Power Agency ("Power Agency")
approved  and authorized  the execution  of  the Tenth  Amended  and Restated  Full  Requirements
Power  Purchase  Agreement  (the "FRPPA")  between  Power  Agency  and Duke  Energy  Progress,

LLC  ("DEP"),  contingent,  however,  upon  a recommendation  by the Rate Committee  and  approval

by the Board  of  Commissioners  of  Power  Agency,,  and

WHEREAS,  by motion  properly  made  and approved  at its meeting  on June 7, 2023, the
Rate Cornrnittee  recommended  that  staff  execute  the FRPPA  in the name and on behalf  of the
Power  Agency;  and

WHEREAS,  by  motion  properly  made  and  approved  at its meeting  on June 8, 2023, the
Board  of  Commissioners  of  Power  Agency  approved  and authorized  staff  to execute  the FRPPA
in the  name  and on behalf  of  the Power  Agency;  and

WHEREAS,  Power  Agency  ai'xd DEP  executed  the FRPPA  as of  June 27, 2023,  with  an

effective  date  of  Januaiy  1, 2023;  and

WHERNAS,  Power  Agency  and each  of  its Members  has executed  a Fitll  Requirements

Power  Sales Agreement,  dated as of  April  24, 2015  (the "FRPSA"),  pursuant  to which  Power

Agency  sells  and each  Member  purchases  its Full  Requirements  Bulk  Power  Supply  requirements

(as that  term  is defined  in the FRPSA);  and

WHEREAS,  the FRPPA  has amended  the definition  of  certain  of  the  defined  terms  set

forth  therein,  many  of  which  terms  are also defined  and/or  used in the FRPSA;  and

WHEREAS,  as a result of the foregoing,  it is necessa7  and desirable to amend certain
definitions  in  the FRPSA  so that  their  meanings  and  use conform  to the meanings  and  use set forth

iii  the  FRPPA,  as well  as to inake  certain  other  necessary  and  desi-rable  amendments  thereto.

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  BOARD  OF  DIRECTORS  OF

POWER  AGENCY:

1. It  is hereby  found  and determined  that  it is in  the best interests  of  Power  Agency  to

ratify  the approval  and  execution  ofthe  F'RPPA  between  the  Power  Agency  and DEP.  The Board



therefore  ratifies  the approml  and execution  of  the FRPPA  by the Chief  Executive  Officer  in the

name  and on belialf  of  Power  Agency  and thereupon  directs  the Assistant  Secretary  to cause  such

executed  FRPPA  to be deliv  ower  cy

2. ft  is hereby  found  and determined  that  it is in  the best  interests  of  Power  Agency  to

enter  into  the Amended  and Restated  Full  Requirements  Power  Sales Agreement  (the  "Amended

and Restated  FRPSA"),  substantially  in the form  presented  to this  meeting  and designated  as

"Drafl:,  September  15, 2023"  (the  "Draft").  The  Board  therefore  authorizes  and directs  the Chtef

Executive  Officer  and an ASsistant  Secretary  to execute  for  and on behalf  of  Power  Agency  the

Amended  and Restated  FRPSA  substantially  in the form  and substance  of  the Draft,  with  such

additions,  changes,  deletions,  or modifications  thereto  as, after  consultation  with  counsel  and upon

appro'val  ofthe  Chairman  and Chief  Executive  Officer,  may  be necessary,  advisable  or convenient,

in the name  and on behalf  of  Power  Agency  and thereupon  to cause such  executed  Amended  and

Restated  FRPSA  to be delivered  to Power  Agency's  Members  with  the recommendation  of  this

Board  of  Directors  that  it be approved  and executed  by the Members.

3. TheexecutionoftheAmendedandRestatedFRPSAbytheChiefExecutiveOfficer

and an Assistant  Secretary  shall  constitute  conclusive  evidence  of  such  consultation  with  counsel

and final  approval  by both  the Chairman  and Chief  Executive  Officer  of  any and all  changes  or

revisions  therein  from  the Draft.

4. This  Board  hereby  authorizes  and directs  its proper  officers,  counsel,  employees

and agents  to execute  such other  documents  and take  such action  as upon  the advice  of  counsel

shall  be necessary,  advisable  or convenient  to (i)  obtain  unarumous  ower  s

Members  to,  and approval  of  (a) the  Amended  and Restated  FRPSA,  and (b)  such  other  documents

or agreements  as may be necessary  to effect  or implement  (a), and (ii)  carry out the other

transactions  contemplated  by this  Resol'iition.

5. In coi'inection  with  the directive  set forth  in Section  4(i)  of  this  Resolution,  this

Boardhereby  directs  the ChiefExecutive  Officerto  causeto  befurnishedto  eachmemberofPower

Agency  a copy of  each of  the following:  (i.) this  Resolution,  (ii)  the FRPPA,  and (iii)  execution

and work  copies  of  the Amended  and Restated  FRPSA.

6. ThisBoardherebydirectsitsSecretagtofilewiththeminutesofthismeetingeach

of  the documents  referenced  in  paragraph  5 hereof  as presented  and available  at this  meeting.

7. This  Resolution  shall  take  effect  upon  its adoption.

ADOPTED  this  2211d day of  September,  2023.

ATTEST:

Cmlrtantire  (Co.rti') Kutteh
Constantine  (Costi)  Kutteh  (Sep25,202j'  10:48  EDT)
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AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE

TOWN  OF  TARBORO,  NORTH  CAROLINA,

DETERMINING  THAT  IT  IS IN  THE  BEST  INTERESTS  OF

THE  TOWN  OF  TARBORO  TO  APPROVE  AND

AUTHORIZE  THE  EXECUTION  AND  DELIVERY  OF  THE

AMENDED  AND  RESTATED  FULL  REQUIREMENTS

POWER  SALES  AGREEMENT  BETWEEN  THE  TOWN  OF

TARBORO  AND  NORTH  CAROLINA  EASTERN

MUNICIPAL  POWER  AGENCY

WHEREAS,  the Town  of  Tarboro  (the "Municipality")  and North  Carolina  Eastern

Municipal  Power  Agency  ("Power  Agency")  entered  into  a Full  Requirements  Power  Sales

Agreement  (the  "FRPSA"),  dated  as of  the twenty-fourth  day of  September,  2015,  pursuant  to

which  Power  Agency  sells  and each  Member  purchases  its  Full  Requirements  Bulk  Power  Supply

requirements  (as that  term  is defined  in  the  FRPSA);  and

WHEREAS,  the Board  of  Directors  of  Power  Agency,  by motion  properly  made  and

approved  at its  meeting  on  May  25, 2023,  approved  and authorized  the  execution  and  delivery  of

Tenth  Amended  and Restated  Full  Requirements  Power  Purchase  Agreement  (the  "FRPPA")

between  the  Power  Agency  and  Duke  Energy  Progress,  LLC  (including  successors  and  permitted

assigns,  "DEP"),  pursuant  to which  Power  Agency  has agreed  to purchase  from  DEP  and  DEP  has

agreed  to sell  to Power  Agency  Power  Agency's  full  requirements  capacity  and energy  to serve

the  load  of  the  electric  power  customers  of  Power  Agency's  members,  the  electric  needs  of  which

the  members  have  undertaken  the  obligation  to meet,  and  contingent  upon  a recommendation  by

the  Rate  Committee  and approval  by  the  Board  of  Commissioners  of  Power  Agency;  and

WHEREAS,  by  motions  properly  made  and  approved  at meetings  on  June  7, 2023  and  June

8, 2023,  the Rate  Committee  and the Board  of  Commissioners,  respectively,  recommended  that

staff  execute  and approve  the  FRPPA  in  the  name  and on behalf  of  the  Power  Agency;  and



WHEREAS,  on September  22, 2023,  the Board  of  Directors  of  Power  Agency  adopted

Resolution  BRR-10-23,  which,  among  other  things,  (i) ratified  the  approval  and execution  of  the

FRPPA  by the Chief  Executive  Officer  in the name  and on behalf  of  Power  Agency  and

(ii)  authorized  Power  Agency  to execute  and deliver  to each  Member  an Amended  and Restated

Full  Requirements  Power  Sales  Agreement  (the  "Amended  and Restated  FRPSA")  to give  effect

to the transactions  contemplated  by  the  FRPPA;  and

WHEREAS,  Power  Agency  has caused  to be furnished  to the Municipality  each  of  the

following:  (i)  the  FRPPA,  (ii)  Resolution  BDR-10-23,  and (iii)  an executed  Amended  and  Restated

FRPSA,  dated  as of  September  22, 2023;  and

WHEREAS,  the  Town  Council  of  the  Municipality  (the  "Governing  Body")  has taken  into

consideration  the benefits  which  might  be achieved  by  approving,  executing  and delivering  the

Amended  and  Restated  FRPSA.

NOW,  THEREFORE,  BE  IT  ORDAINED,  by  the  Town  Council  of  the Town  of  Tarboro:

1. After  due consideration  to the  contents  of  each of  the  preambles  set forth

above  and to each  of  the documents  referred  to in such  preambles,  the Governing  Body

hereby  finds  and determines  that  it  is in the  best  interests  of  the Municipality  to enter  into

the  Amended  and  Restated  FRPSA.

2. The  Governing  Body  hereby  authorizes  and directs  that  the Amended  and

Restated  FRPSA  be executed  for  and  on  behalf  ofthe  Municipality  by  the  Mayor  and  Clerk,

sealed  with  the  seal of  the  Municipality  and  delivered  to the  Power  Agency  in  the  form  and

substance  of  the  Amended  and Restated  FRPSA  presented  at this  meeting.

2



3. The  Governing  Body  hereby  directs  the Clerk  to furnish  or cause  to be

furnished  to Power  Agency  a certified  copy  of  this  ordinance  together  with  the executed

Amended  and Restated  FRPSA.

4. The  Governing  Body  hereby  directs  the Clerk  to file  with  the minutes  of

this  meeting  (i)  the FRPPA,  (ii)  Resolution  BDR-10-23,  and (iii)  the proposed  Amended

and Restated  FRPSA  as presented  and available  at this  meeting.

This  Ordinance  shall  become  effective  upon  its adoption.5.

ADOPTED  this day  of , 2023.

Mayor

ATTEST:

Clerk

(SEAL)

3



CLERK'S  CERTIFICATE

I, Leslie  Lunsford,  Clerk  of  the Town  of  Tarboro,  North  Carolina,  (the  "Municipality"),

DO  HEREBY  CERTIFY  as follows:

1. To the date of  this Certificate,  the Town  Council  of  the Municipality  ("the

Governing  Body")  has adopted  no ordinance,  resolution  or rule  regulating  the procedure  to be

followed  or observed  by  the Governing  Body  in  the adoption  of  ordinances  or  resolutions  which

is not  included  in the  Municipality's  Charter,  as amended  to date.

As of  the date  of  this  Certificate  and the date  of  introduction  and adoption  of  the

Ordinance  hereinafter  described,  the Governing  Body  of the Municipality  consisted  of 8

members  and  the Mayor,  all  of  whom  have  been  duly  elected  and  qualified.

2.

3. Tate  Mayo  was the duly  elected  and qualified  Mayor  of  the Municipality  at the

time  of  the introduction  and adoption  of  the Ordinance  hereinafter  described  and at the time  of

the execution  of  the documents  hereinafter  described  by  the  Municipality.

The  undersigned  Clerk  has been  duly  appointed  by  the  Town  Manager  as Clerk  of4.

the Municipality  to hold  office  at the pleasure  of  the Governing  Body,  and the appointment  as

Clerk  predated  the introduction  and adoption  of  the Ordinance  hereinafter  described  and  remains

in full  force  and effect.

5. The seal, an impression  of  which  appears  below,  is the corporate  seal adopted  by

the Municipality.

6.

7.

The  undersigned,  as Clerk,  is charged  with  the duty  of  keeping  custody  of  the

minutes  and  official  records  of  the  proceedings  of  the Governing  Body.

At a regular  meeting  of  the Governing  Body  conducted  on the  day of

, 2023,  the ordinance  entitled  "AN  ORDINANCE  OF THE  TOWN

COUNCIL  OF  THE  TOWN  OF TARBORO,  NORTH  CAROLINA,  DETERMINING  THAT  IT



IS  IN THE  BEST  INTERESTS  OF THE  TOWN  OF TARBORO  TO APPROVE  AND

AUTHORIZE  THE  EXECUTION  AND  DELIVERY  OF THE  AMENDED  AND  REST  ATED

FULL  REQUIREMENTS  POWER  SALES  AGREEMENT  BETWEEN  THE  TOWN  OF

TARBORO  AND  NORTH  CAROLINA  EASTERN  MUNICIPAL  POWER  AGENCY,"  a full,

true  and complete  copy  of  which  is attached  hereto  and made  a part  of  this  Certificate  (the

"Ordinance"),  was introduced  and, after  consideration  by  the  Governing  Body,  was  duly  adopted

by the Goveming  Body  by a vote  of yeas and nays.  The Ordinance  was

thereafter  duly  recorded  in the ordinance  book  of  the Municipality  and the  municipal  journal,  if

any. A  copy  of  the  minutes  of  said  meeting  is attached  hereto.

8. The  meeting  referred  to in this  Certificate  was a duly  called  and held  regular

meeting  of  the  Governing  Body,  open  to the public,  and a quorum  of  the Governing  Body  was

present  and acting  throughout;  the  copy  of  the  minutes  attached  hereto  has been  compared  by  the

undersigned  with  the  original  thereof  that  is on file  and of  record  in the office  of  the  undersigned

and it  is a fiill,  true  and complete  copy  of  said  original;  the copy  of  the  Ordinance  attached  hereto

has been  compared  by  the undersigned  with  the original  thereof  that  is on file  in  the ordinance

book  (and  municipal  journal,  if  any)  and  it  is a full,  true  and complete  copy  of  said  original.  The

Ordinance  has not  been  amended,  modified,  superseded  or repealed  and  is in  full  force  and  effect

as of  the  date  hereof.

9. The  Amended  and  Restated  Full  Requirements  Power  Sales  Agreement

Amendment  (the  "Amended  and Restated  FRPSA")  referred  to in  the  Ordinance  has been  filed  in

the Clerk's  office  with  the  minutes  of  the  proceedings  at which  the Ordinance  was  adopted.

10.  Each  execution  copy  of  the Amended  and Restated  FRPSA  furnished  to North

Carolina  Eastern  Municipal  Power  Agency  by  the undersigned  has been  duly  executed  by  the



Mayor  of  the Municipality  and attested  by  the undersigned  as Clerk  of  the Municipality,  all

pursuant  to authority  granted  by  the  Ordinance.

11.  Since  June 8, 2015,  the Governing  Body  of  the Municipality  has not  amended,

revised  or altered  the  Charter  of  the Municipality  pursuant  to legislative  action,  Section  §160A-

101 et sH.  of the North Carolina General Statutes, or in any other manner whatsoever, except as

such  may  have  been  amended,  revised  or altered  by  the document(s),  if  any,  attached  hereto;  a

copy  of  such  document(s)  was compared  by  me  with  the original(s)  thereof  on file  and of  record

in the offices  of  the undersigned  and it is a full,  true  and complete  copy  of  said  original(s);  and

such  document(s)  has not  been  amended,  modified,  superseded  or repealed  (except  as reflected

in the documents  attached  hereto)  and is/are  in full  force  and effect  as of  the date of  this

Certificate.

IN  WITNESS  WHEREOF,  I have  hereunto  set my  hand  and seal of  the  Town  of  Tarboro,

this  the day  of , 2023.

Clerk

(Impress  Seal  Here)

Attachments:

Ordinance

Minutes

Charter  Amendments,  if  any



GENERAL  ASSEMBLY  OF NORTH  CAROLINA

1995 SESSION

RATIF  IED  BILL

CHAPTER  73

HOUSE  BILL  214

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF THE  TOWN  OF

TARBORO.

Section  1. The  Charter  of  the Town  of  Tarboro  is revised  and consolidated  to

read:

"THE  CHARTER  OF THE  TOWN  OF TARBORO.

"ARTICLE  I. INCORPORATION,  CORPORATE  POWERS  AND  BOUNDARIES.

"Section  1.1.  Incorporation.  The  Town  of  Tarboro,  North  Carolina  in Edgecombe

County  and the inhabitants  thereof  shall  continue  to be a municipal  body  politic  and

corporate,  under  the name  of  the 'Town  of  Tarboro',  hereinafter  at times  referred  to as

the 'Town'.

"Sec.  1.2. Powers.  The  Town  shall  have  and may  exercise  all of  the powers,  duties,

rights,  privileges,  and immunities  conferred  upon  the Town  of  Tarboro  specifically  by

this  Charter  or upon  municipal  corporations  by general  law.  The  term  'general  law'  is

employed  herein  as defined  in G.S. 160A-1.

"Sec.  1.3.  Corporate  Limits.  The corporate  limits  shall  be those  existing  at the

time  of  ratification  of  this  Charter,  as set forth  on the official  map  of  the Town  and as

they  may  be altered  from  time  to time  in accordance  with  law.  An  official  map  of  the

Town,  showing  the current  municipal  boundaries  and the boundaries  of  the wards

therein,  shall  be maintained  permanently  in the office  of  the Town  Clerk  and shall  be

available  for public  inspection.  Upon  alteration  of  the corporate  limits  or wards

pursuant  to law,  the appropriate  changes  to the official  map  shall  be made  and copies

shall  be filed  in the office  of  the Secretary  of  State,  the Edgecombe  County  Register  of

Deeds  and the appropriate  board  of  elections.

"ARTICLE  {I. GOVERNING  BODY.

"Sec.  2.1.  Town  Governing  Body;  Composition.  The Mayor  and the Town

Council,  hereinafter  referred  to as the 'Council',  shall  be the governing  body  of  the

Town.

"Sec.  2.2.  Town  Council;  Composition;  Terms  of  Office.  The  Council  sliall  be

composed  of  eight  members,  one to be elected  by and  from  the qualified  voters  of  each

ward,  for staggered  terms  of four  years or until  their  successors  are elected  and

qualified.

"Sec.  2.3.  Mayor;  Term  of  Office;  Duties.  The  Mayor  shall  be elected  by all the

qualified  voters  of  the Town  for  a term  of  four  years  or until  his  successor  is elected  and

qualified.  The  Mayor  shall  be the official  head  of  the  Town  government  and preside  at

meetings  of  the Council,  shall  have  the  right  to vote  only  when  there  is an equal  division



on any question  or matter  before  the Council,  and shall  exercise  the powers  and duties

conferred  by law  or as directed  by the Council.

"Sec.  2.4.  Mayor  Pro  Tempore.  The  Council  shall  elect  one of  its members  as

Mayor  Pro  Tempore  to perform  the duties  of  the Mayor  during  his absence  or disability,

in accordance  with  general  law. The  Mayor  Pro Tempore  shall  serve  in such  capacity  at

the pleasure  of  the  Council.

"Sec.  2.5. Meetings;  Quorum.  In accordance  with  general  law,  the Council  shall

establish  a suitable  time  and place  for its regular  meetings.  Special  and emergency

meetings  may be held  as provided  by general  law.  The quorum  provisions  of  G.S.

160A-74  apply.

"Sec.  2.6.  Compensation;  Qualifications  for  Office;  Vacancies.  The

compensation  and qualifications  of the Mayor  and Council  members  shall be  in

accordance  with  general  law.  Vacancies  that  occur  in any elective  office  of  the Town

shall  be filled  by majority  vote  of  the remaining  members  of  the Council  and shall  be

filled  for  the remainder  of  the unexpired  term,  despite  the contrary  provisions  of  G.S.

160A-63.

"Sec.  2.7.  Voting;  Ordinances  and  Resolutions.  Official  actions  of  the Council

and all votes  shall  be taken  in accordance  with  the applicable  provisions  of  general  law,

particularly  G.S. 160A-75.  The  yeas  and nays  shall  be taken  upon  all  bond,  budget,  and

franchise  ordinances  and entered  upon  the minutes  of  the Council,  and shall  likewise  be

taken  and entered  on other  matters  if  called  for  by  the  Mayor  or any  two  members  of  the

Town  Council.

"ARTICLE  III.  ELECTIONS.

"Sec.  3.1. Regular  Municipal  Elections.  Regular  municipal  elections  shall  be held

in each  odd-numbered  year  in accordance  with  the uniform  municipal  election  laws  of

North  Carolina.  Elections  shall  be conducted  on a nonpartisan  basis  and the results

determined  using  the nonpartisan  plurality  method  as provided  in c.s.  163-292.

"Sec.  3.2.  Ward  Boundaries.  The  Town  shall  be divided  into  eight  wards.  The

ward  boundaries  are those  existing  at the time  of  ratification  of  this  Charter,  as set forth

on the official  map  of  the Town  and as they may  be altered  from  time  to time  in

accordance  with  general  law. Notwithstanding  the contrary  provision  of  G.S. 160A-59,

in the event  any member  of  the Town  Council  shall  be domiciled  in a different  ward  as

a result  of  the adjustment,  alteration,  or revision  of  ward  boundaries,  he shall  continue

as a member  from  the ward  he was elected  to represent  until  the expiration  of  the term

for  which  he was  elected.

"Sec.  3.3.  Election  of  Mayor.  A Mayor  shall  be elected  in the regular  municipal

election  in 1997  and  each  four  years  thereafter.

"Sec.  3.4.  Election  of  Council  Members.  In the regular  municipal  election  in

1995,  a Council  member  shall  be elected  by and from  each  of  the  Second,  Fourth,  Sixth,

and Eighth  Wards.  In the regular  municipal  election  in 1997,  a Council  member  shall

be elected  by and  from  each  of  the First,  Third,  Fifth,  and Seventh  Wards.  Four  Council

members  shall  be elected  in each regular  municipal  election  thereafter,  as the respective

terms  expire.
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"Sec. 3.5. Special  Elections  and  Referendums.  Special  elections  and referendums

may be held only  as provided  by general  law  or applicable  local  acts of  the General
Assembly.

"ARTICLE  IV. TOWN  MANAGER.

"Sec. 4.1.  Form  of  Government.  The Town  shall  operate  under  the council-

manager  form  of  governrnent,  in accordance  with  Part  2 of  Article  7 of  Chapter  160A  of

the General  Statutes.

"Sec.  4.2. Town  Manager;  Appointment;  Powers  and  Duties.  The  Council  shall

appoint  a Town  Manager  who shall be responsible  for the  administration  of all

departments  of  the Town  government.  The Town  Manager  shall  have  all the powers

and duties  conferred  by general  law,  except  as expressly  limited  by the provisions  of

this Charter,  and the additional  powers  and duties  conferred  by the Council,  so far as

authorized  by general  law.

"Sec.  4.3. Residency.  At  the time  of  his appointment,  the Town  Manager  need  not

be a resident  of  the Town,  but  shall  reside  therein  during  his tenure  of  office.

"Sec.  4.4.  Eligibility  of  PUected  Officials.  No person  elected  as Mayor  or as a

member  of  the Town  Council  shall  be eligible  for  appointment  as Town  Manager  until

one year shall  have  elapsed  following  the expiration  of  the term  for  which  he was

elected.

"Sec.  4.5. Absence  or  Disability.  In case of  the absence  or disability  of  the Town

Manager,  the Council  may  designate  a qualified  administrative  officer  of  the Town  to

perform  the duties  of  the Town  Manager  during  such  absence  or disability.

"Sec.  4.6.  Settlement  of  Claims  by  Town  Manager.  The  Council  may  authorize

the Town  Manager  to settle  claims  against  the Town  for  (i)  personal  injuries  or damages

to property  when  the amount  involved  does not exceed  the sum of  two  thousand  five

hundred  dollars  ($2,500)  and does  not  exceed  the actual  loss sustained,  including  loss of

time,  medical  expenses,  and  any other  expenses  actually  incurred;  and  (ii)  the taking  of

small  portions  of  private  property  which  are needed  for  the rounding  of corners  at

intersections  of  streets,  when  the amount  involved  in any such settlement  does not

exceed  two  thousand  five  hundred  dollars  ($2,500)  and  does not  exceed  the actual  loss

sustained.  Settlement  of  a claim  by the Town  Manager  pursuant  to this  section  shall

constitute  a complete  release  of  the Town  from  any and all damages  sustained  by the

person  involved  in such  settlement  in any manner  arising  out  of  the incident,  occasion,

or taking  complained  of. All  such  settlements  and all such  releases  shall  be approved  in

advance  by the Town  Attorney.

"ARTICLE  V. ADMINISTRATIVE  OFFiCERS  AND  EMPLOYEES.

"Sec.  5.1.  Town  Attorney.  The Town  Council  shall  appoint  a Town  Attorney

licensed  to practice  law  in  North  Carolina.  kl shall  be the duty  of  the Town  Attorney  to

represent  the Town,  advise  Town  officials,  and perform  other  duties  required  by law  or

as the Council  may  direct.  The Council  may appoint  one or more  Assistant  Town

Attorneys  to assist  the Town  Attomey  and  serve  in his absence  or incapacity  and who

shall  have  the same  qualifications  and duties  as the Town  Attomey.

"Sec.  5.2.  Town  Clerk.  The  Town  Manager  shall  appoint  a Town  Clerk  to keep a

journal  of  the proceedings  of  the Council,  to maintain  official  records  and documents, to
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give  notice  of  meetings,  and to perform  such other  duties  required  by law or as the

Town  Manager  may  direct.  The  Town  Manager  may  appoint  an Assistant  Town  Clerk.

"Sec.  5.3. Tax  Collector.  The  Town  shall  have  a Tax  Collector  to collect  all  taxes

owed  to the Town  and perform  those  duties  specified  in e.s. 105-350  and such other

duties  as prescribed  by law  or assigned  by the Town  Manager.  Notwithstanding  the

contrary  provisions  of  G.S. 105-349,  the Town  Manager  is authorized  to appoint  and

remove  the Tax  Collector  and one or more  Deputy  Tax  Collectors.

"Sec.  5.4. Finance  Director.  The  Town  Manager  shall  appoint  a Finance  Director

to perform  the duties  designated  in G.S. 159-25  and such other  duties  as may be

prescribed  by law  or assigned  by  the Town  Manager.

"Sec.  5.5.  Treasurer.  The  Town  Manager  may  appoint  a Town  Treasurer  who

shall  be the custodian  of  all moneys  of  the Town  and shall  keep  and  preserve  the same

in such place  or peaces as shall be determined  by  the Town  Council.  He shall

countersign  all vouchers  issued  by the Finance  Director  and shall  pay  out  money  only

on such  vouchers.  In  addition,  he shall  perform  all other  duties  as may  be prescribed  by

law  or assigned  by the  Town  Manager.  The  Town  Manager  may  appoint  an Assistant

Treasurer.

"Sec.  5.6. Consolidation  of  Functions.  The  Town  Manager  may,  with  the approval

of  the Town  Council,  consolidate  any two or more  of  the positions  of  Town  Clerk,

Finance  Director,  Treasurer,  and  Tax  Collector,  or may  assign  the functions  of  any one

or more  of  these  positions  to the holder  or holders  of  any other  of  these  positions.  The

Town  Manager  may  also, with  the approval  of  the Town  Council,  appoint  a single

employee  to perform  all or  any  part  of  the functions  of  any of  the named  positions,  in

lieu of  appointing  several  persons  to perform  the same.  However,  the positions  of

Finance  Director  and  Treasurer  may  not  be held  by  the  same  person.

"Sec.  5.7.  Other  Administrative  Officers  and  Employees.  The Council  may

autl"iorize  other  positions  to be filled  by appointment  by the Town  Manager,  and may

organize  the Town  government  as deemed  appropriate,  subject  to the requirements  of

general  law.

"Sec.  5.8.  Manager's  Authority;  Rome of Elected  Officials.  As  chief

administrator,  the Town  Manager  shall  have the power  to appoint  and remove  all

officers,  department  heads  and employees  of  the Town,  except  the Town  Attorney  and
any Assistant  Town  Attomeys,  who  shall  be appointed  as provided  in Section  5.1 of  this
Charter.  Neither  the Mayor  not the Town  Council  nor any of its committees  or

members  shall  direct  or request  tlie  Town  Manager  to appoint  any person  to office or
remove  any person  from  office,  or in any maru'ier  take part in the appointment  or
removal  of  officers  and  employees  in the administrative  service  of  the Town.  Except
for  the purpose  of  inquiry,  and except  in the event  of  emergency,  the Mayor  and the
Town  Council  and  its  members  shall deal with  officers  and employees  in the
administrative  service  only  through  the Town  Manager,  and neither  the Mayor  nor  the
Council  nor  any of  its members  shall  give  orders  or directions  to any  subordinate of  the
Town  Manager,  either  publicly  or privately.

"ARTICLE  VI.  STREET  IMPROVEMENTS
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"Sec. 6.1. Assessments  for  Street  Improvements;  Petition  Unnecessary.  In

addition  to any authority  granted  by general  law,  the Council  may,  without  the  necessity

of a petition, order  street  improvements  and assess the costs thereof  against  abutting

property,  exclusive  of  the costs  incurred  at street  intersections,  according  to one or more

of  the assessment  bases set forth  in Article  10 of  Chapter  160A  of  the General  Statutes,

upon  the following  findings  of  fact:

(a)  The  street  improvement  project  does  not  exceed  3,000  linear  feet;  and

(b) (1) The street  or part  thereof  is unsafe  for vehicular  traffic  or

creates  a safety  or health  hazard,  and it is in the public  interest

to make  such  improvement;  or

(2)  It is in the public  interest  to connect  two  streets,  or portions  of  a

street  already  improved;  or

(3)  It is in the public  interest  to widen  a street,  or part thereof,

which  is  already  improved;  provided,  that  assessments  for

widening  any street  or portion  of  a street  without  a petition  shall

be limited  to the cost of  widening  and otherwise  improving

such  street  in  accordance  with  street  classification  and

improvement  standards  established  by the Town's  thoroughfare

or major  street  plan  for  the  particular  street  or part  thereof.

"Sec.  6.2. Street  Improvement  Defined.  For  the purposes  of  this  Article,  the term

'street  improvement'  shall  include  excavation,  grading,  regrading,  surfacing,  resurfacing,

widening,  paving,  repaving,  the acquisition  of  right-of-way,  and the construction  or

reconstruction  of  curbs,  gutters,  and street drainage  facilities;  including  legal and

engineering  fees,  charges,  and costs.

"Sec.  6.3.  Procedure;  Effect  of  Assessment.  In ordering  street  improvements

without  a petition  and assessing  the costs  thereof  under  authority  of  this  Article,  the

Council  shall  comply  with  the procedures  provided  by Article  10 of  Chapter  160A  of

the General  Statutes,  except  those  provisions  relating  to petitions  of  property  owners

and the  sufficiency  thereof.  The  effect  of  the act of  levying  assessments  under  authority

of  this  Article  shall  be the same as if  the assessments  were  levied  under  authority  of

Article  10 of  Chapter  160A  of  the General  Statutes.

"ARTICLE  VII.  SIDEWALKS.

"Sec.  7.1.  Assessments  for  Sidewalk  Improvements;  Petition  Unnecessary.  In

addition  to any authority  granted  by general  law,  the council  may,  without  the necessity

of a petition,  order  sidewalk  improvements  or repairs  according  to  standards  and

specifications  of  the Town,  and assess the total  costs  thereof  against  abutting  property,

according  to one or more  of  the assessment  bases set forth  in Article  10 of  Chapter

160A  of  the General  Statutes;  provided,  however,  that  regardless  of  the assessment  basis

or bases employed,  the Council  may order  the costs of  sidewalk  improvements  made

only  on one side  of  a street  to be assessed  against  property  abutting  both  sides  of  such

street.  In ordering  sidewalk  improvements  or repairs  without  a petition  and assessing

the costs  thereof  under  authority  of  this  Article,  the Council  shall  comply  with  the

procedures  provided  by Article  10 of  Chapter  160A  of  the General  Statutes,  except

those  provisions  relating  to petitions  of  property  owners  and the sufficiency  thereof.
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The  effect  of  levying  assessments  under  authority  of  this  Article  shall  be the same as if

the assessments  were  levied  under  authority  of  Article  10 of Chapter  160A  of  the

General  Statutes.

"Sec.  7.2. Property  Owner's  Responsibility.  It shall  be the duty  of  every  property

owner  in the Town  to maintain  in good  repair  and to keep  clean  and free  of  debris,  trash,

and  other  obstacles  or impediments  the sidewalks  abutting  his propeity.

"Sec.  7.3.  Town  Cleaning  or Repair;  Costs  Become  Lien.  The Town  Council

may  by ordinance  establish  a procedure  whereby  Town  forces  may  repair  or clean  any

sidewalk  or remove  therefrom  any debris  or trash  after  failure  of  the abutting  property

owner  after  10 days'  notice  to do so. In such  event,  the cost  of  such  repair  or cleaning  or

removal  shall  become  a lien  upon  the abutting  property  equal  to the  lien  for  ad valorem

taxes  and may  thereafter  be collected  either  by suit  in the name  of  the Town  or by

foreclosure  of  the lien  in the same  manner  and subject  to the same rules,  regulations,

costs,  and penalties  as provided  by law  for  the foreclosure  of  the lien  on real estate  for

ad valorem  taxes.  The  authority  and procedure  of  this  section  shall  be supplementary  to

the authority  and procedure  of  Section  8.1 of  this  Charter.  The  Town  Council  may,  in

its discretion,  proceed  under  either  section  in causing  sidewalks  to be repaired.

"ARTICLE  VIII.  POLICE.

"Sec.  8.1.  Police  Jurisdiction.  The Town  police  force  shall  have extraterritorial

jurisdiction  as provided  by a.s. 160A-286;  however,  such  jurisdiction  shall  not  include

any  area  located  within  the corporate  limits  of  the Town  of  Princeville.

"ARTICLE  IX.  FIREFIGHTERS.

"Sec.  9.1.  Firemen's  Supplemental  Retirement  Fund.  The Tarboro  Firemen's

Supplemental  Retirement  Fund  shall  continue  as authorized  by Chapter  261, Session

Laws  of  1973,  as amended  by Chapter  157, Session  Laws  of  1985,  and Chapter  609,

Session  Laws  of  1987,  and  any  subsequent  acts.

"ARTICLEX.  PROPERTYDISPOSITION.

"Sec.  10.1.  Town  Commons.  No sale of  any part  of  the Town  Commons  lying

North  of  Wilson  Street  (formerly  Saint  Joshua  Street)  shall  be valid  unless  made  in

pursuance  of  special  powers  given  hereafter  by the General  Assembly.  No use or

occupation  of  any portion  of  said  Town  Commons,  by way  of  easement  or otherwise,

shaH ever  give  any  right  by  prescription.

"Sec.  10.2.  Disposal  of  Surplus  Personal  Property.  The  Town  may  dispose  of

surplus  personal  property  valued  at less than  two  thousand  dollars  ($2,000)  for  any one

item  or group  of  items  using  the  procedures  authorized  in G.S. 160A-266(c)."
Sec. 2.  The purpose  of  this act is to revise  the Charter  of  the Town  of

Tarboro  and  to consolidate  certain  acts concerning  the property,  affairs,  and  govemrnent
of  the Town.  It is intended  to coxitinue  without  internuption  those  provisions  of prior
acts which  are expressly  consolidated  into  this  act, so that  all rights  and liabilities  which
have  accrued  are preserved  and  may  be enforced.

Sec. 3.  This  act does not  repeal  or affect  any acts concerning  the property,

affairs,  or  govemment  of  public  schools,  or any acts validating  official  actions,
proceedings,  contracts,  or obligations  of  any  kind.
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Sec. 4. The  following  acts, having  served  the purposes  for  which  they  were

enacted  or having  been  consolidated  into  this  act, are expressly  repealed:

Chapter  937,  Session  Laws  ofl959

Chapter  547,  Session  Laws  of  1965

Chapter  531,  Session  Laws  of  1967,  except  for  Section  4

Chapter  845,  Session  Laws  of  1967

Chapter  1164,  Session  Laws  of  1981 (Regular  Session  1982)

Chapter  905,  Session  Laws  of  1985  (Rcgular  Session  1986)

Chapter  963,  Session  Laws  of  1985  (Regular  Session  1986)

Chapter  730,  Session  Laws  of  1987,  Section  2

Chapter  305,  Session  Laws  of  1991.

Sec. 5. The  Mayor  and Council  members  serving  on the date of  ratification

of  this  act shall  serve  until  the expiration  of  their  terms  or until  their  successors  are

elected  and qualified.  Thereafter  those  offices  shall  be filled  as provided  in Articles  II

and III  of  the Charter  contained  in Section  1 of  this  act.

Sec. 6. This  act does not  affect  any rights  or interests  which  arose  under  any

provisions  repealed  by  this  act.

Sec. 7. All  existing  ordinances,  resolutions,  and other  provisions  or  the Town

of  Tarboro  not inconsistent  with  the provisions  of  this  act shall  continue  in effect  until

repealed  or  amended.

Sec. 8. No  action  or  proceeding  pending  on the effective  date  of  this  act by or

against  the Town  or any of  its departments  or agencies  shall  be abated  or otherwise

affected  by this  act.

Sec. 9. If  any  provision  of  this  act or application  thereof  is held  invalid,  such

invalidity  shall  not  affect  other  provisions  or applications  of  this  act which  can be given

effect  without  the invalid  provision  or application,  and  to this  end the provisions  of  this

act are declared  to be severable.

Sec. 10. Whenever  a reference  is made  in this  act to a particular  provision  of

the General  Statutes,  and  such  provision  is later  amended,  superseded,  or recodified,  the

reference  shall  be deemed  amended  to refer  to the amended  general  statute,  or to the

general  statute  which  most  clearly  corresponds  to the statutory  provision  which  is

superseded  or  recodified.

Sec. 11. This  act  is effective  upon  ratification.

In  the General  Assembly  read  three  times  and  ratified  this  the 9th day of  May,

1995.

Dennis  A. Wicker

President  of  the Senate

Harold  J. Brubaker
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Subpart  A - CHARTER

GENERAL  ASSEMBLY  OF  NORTH  CAROLINA

1995  SESSION

RATIFIED  BILL

Current  Charter  of  the  Town

Tarboro  on Municode

CHAPTER  73

HOUSE  BILL  214

AN ACT TO REVISE AND CONSOLIDATE  THE CHARTER OF THE TOWN OF TARBORO.

The  GeneralAssembly  of  North  Carolina  enacts:

THE  CHARTER  OF  THE  TOWN  OF  TARBORO

Footnotes:

-  (1) -

Editor's  note-  Chapter  73 of  the Session  Laws  of  1995,  ratified  May  9, 1995,  revised  and  consolidated  the Charter  in its

entirety to read  as set  out  herein  as enacted  by  the GeneralAssembly  of  North  Carolina.  Formerly,  the town's  charter

derived  from  Chapter  531 of  the Session  Laws  of  1967,  ratified  May  19, 1967;  Chapter  1164  of  the Session  Laws  of 1982;

Ord. No 84-11  adopted  June  11, 1984;  and  Ord. No. 84-19,  adopted  July  9, 1984.  A uniform  capitalization  style  consistent

with the Code  of  Ordinances  has  been  used. Obvious  misspellings  have  been  corrected  without  notation  and  material  in

brackets /  7 has  been  added  for  clarity  Amendments  are indicated  by  notes  following  the affected  sections.

ARTICLE 1. - INCORPORATION,  CORPORATE POWERS AND BOUNDARIES

Sec.  1.1,-Incorporation.

The Town  of  Tarboro,  North  Carolina  in Edgecombe  County  and the inhabitants  thereof  shall  continue  to

be a municipal  body  politic  and corporate,  under  the  name  of  the  "Town  of  Tarboro,"  hereinafter  at times

referred  to as the  "town."

Sec.  1.2.  - Powers.

The town  shall  have and may  exercise  all of  the powers,  duties,  rights,  privileges,  and immunities

conferred  upon  the  Town of  Tarboro  specifically  by this  Charter,  or upon  municipal  corporations  by general

law.  The term  "general  law"is  employed  herein  as defined  in G.S. 1 60A-1.

Sec.  1,3.  - Corporate  limits.
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The  corporate  limits  shall  be those  existing  at the  time  of  ratification  of  this  Charter,  as set  forth  on the

official  map  of  the  town  and  as they  may  be altered  from  time  to time  in accordance  with  law.  An official

map  of  the  town,  showing  the  current  municipal  boundaries  and  the  boundaries  of  the  wards  therein,  shall

be maintained  permanently  in the  office  of  the  town  clerk  and  shall  be available  for  public  inspection,  Upon

alteration  of  the  corporate  limits  or  wards  pursuant  to law, the  appropriate  changes  to the  official  map  shall

be made  and  copies  shall  be filed  in the  office  of  the  secretary  of  state,  the  Edgecombe  County  Register  of

Deeds  and  the  appropriate  board  of  elections.

ARTICLE It. - GOVERNtNG  BODY

Sec. 2.1. - Town  governing  body;  composition.

The  mayor  and  the  town  council,  hereinafter  referred  to as the  "council,"  shall  be the  governing  body  of

the  town.

Sec. 2.2. - Town  council;  composition;  terms  of  office.

The  council  shall  be composed  of  eight  members,  one  to be elected  by and  from  the  qualified  voters  of

each  ward,  for  staggered  terms  of  four  years  or until  their  successors  are elected  and  qualified.

Sec. 2.3, - Mayor;  term  of  office;  duties.

The mayor  shall  be elected  by all the  qualified  voters  of  the  town  for  a term  of  four  years  or  until  his

successor  is elected  and  qualified,  The mayor  shall  be the  official  head  of  the  town  government  and [shall]

preside  at meetings  of  the  council,  shall  have  the  right  to vote  only  when  there  is an equal  division  on any

question  or matter  before  the  council,  and  shall  exercise  the  powers  and  duties  conferred  by law  or as

directed  by the  council.

Sec. 2,4. - Mayor  pro  tempore,

The  council  shall  elect  one  of  its members  as mayor  pro  tempore  to perform  the  duties  of  the  mayor

during  his absence  or disability,  in accordance  with  general  law.  The mayor  pro  tempore  shall  serve  in such

capacity  at the  pleasure  of  the  council.

Sec. 2.5. - Meeting;  quorum.

In accordance  with  general  law, the  council  shall  establish  a suitable  time  and  place  for  its regular

meetings.  Special  and  emergency  meetings  may  be held  as provided  by general  law.  The quorum  provisions
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of  G.S. 1 60A-74  apply.

Sec. 2.6.  - Compensation;  qualifications  for  office;  vacancies.

The  compensation  and  qualifications  of  the  mayor  and  council  members  shall  be in accordance  with

general  law.  Vacancies  that  occur  in any  elective  office  of  the  town  shall  be filled  by majority  vote  of  the

remaining  members  of  the  council  and  shall  be filled  for  the  remainder  of  the  unexpired  term,  despite  the

contrary  provisions  of  G.S. 1 60A-63.

Sec. 2,7. - Voting;  ordinances  and  resolutions.

Official  actions  of  the  council  and  all votes  shall  be taken  in accordance  with  the  applicable  provisions  of

general  law,  particularly  G.S. 1 60A-75.  The  yeas  and  nays  shall  be taken  upon  all bond,  budget  and  franchise

ordinances  and  entered  upon  the  minutes  of  the  council,  and  shall  likewise  be taken  and  entered  on other

matters  if  called  for  by  the  mayor  or  any  two  members  of  the  town  council.

Sec.  2,8. - Contracts  with  council  members.

G.S. 14-234  shall  not  apply  to any  member  of  the  town  council  if  all of  the  following  conditions  are  met:

(1) Theundertakingorcontractisforthepurchaseofapparatus,supplies,materials,or

equipment  which  requires  an expenditure  during  any  single  fiscal  year  of  an amount  that  is

less  than  the  amounts  stated  in G.S. 143-1  29.

(2) The  town  seeks  informal  bids  from  at least  two  other  suppliers,  in addition  to  the  supplier  in

which  the  member  of  the  council  has  a financial  interest.

(3) The  other  suppliers  are  either  unwilling  or  unable  to  sell  to  the  town  the  needed  apparatus,

supplies,  materials,  or  equipment,  or  the  supplier  in which  the  member  of  the  council  has  a

financial  interest  is the  lowest  responsible  bidder,

(4) The  undertaking  or  contract  between  the  town  and  the  member  of  the  council  is approved  by

specific  resolution  of  the  council  adopted  in an open  meeting  and  is recorded  in its minutes.

(5) The  member  of  the  council  does  not  vote  on any  matters  related  to  the  undertaking  or

contract  and  does  not  participate  in the  consideration  of  or  action  upon  the  authorizing

resolution,

(Session  Laws,  1997,  Ch. 96, Th 1 )

ARTICLE  Ill. - ELECTIONS

Sec.  3.1. - Regular  municipal  elections.
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Regular  municipal  elections  shall  be held  in each  odd-numbered  year  in accordance  with  the  uniform

municipal  election  laws  of  North  Carolina.  Elections  shall  be conducted  on a nonpartisan  basis  and  the

results  determined  using  the  nonpartisan  plurality  method  as provided  in G.S. 163-292,

Sec. 3.2.  - Ward  boundaries.

The  town  shall  be divided  into  eight  wards,  The  ward  boundaries  are  those  existing  at  the  time  of

ratification  of  this  Charter,  as set  forth  on the  official  map  of  the  town  and  as they  may  be altered  from  time

to  time  in accordance  with  general  law.  Notwithstanding  the  contrary  provision  of  G.S. 1 60A-59,  in the  event

any  member  of  the  town  council  shall  be domiciled  in a different  ward  as a result  of  the  adjustment,

alteration,  or  revision  of  ward  boundaries,  he shall  continue  as a member  from  the  ward  he was  elected  to

represent  until  the  expiration  of  the  term  for  which  he was  elected,

Sec. 3.3.  - Election  of  mayor.

A mayor  shall  be elected  in the  regular  municipal  election  in 1997  and  each  four  years  thereafter.

Sec. 3.4.  - Election  of  council  members.

In the  regular  municipal  election  in 1995,  a council  member  shall  be elected  by and  from  each  of  the

second,  fourth,  sixth  and  eighth  wards.  In the  regular  municipal  election  in 1997,  a council  member  shall  be

elected  by and  from  each  of  the  first,  third,  fifth  and  seventh  wards.  Four  council  members  shall  be elected

in each  regular  municipal  election  thereafter,  as the  respective  terms  expire.

Sec. 3.5.  - Special  elections  and  referendums.

Special  elections  and  referendums  may  be held  only  as provided  by  general  law  or  applicable  local  acts  of

the  general  assembly.

ARTICLE  IV, -TOWN  MANAGER

Sec. 4,1.  - Form  of  government.

The  town  shall  operate  under  the  council-manager  form  of  government,  in accordance  with  Part  2 of

Article  7 of  Chapter  1 60A  of  the  General  Statutes.

Sec. 4.2.  - Town  manager;  appointment;  powers  and  duties.
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The  council  shall  appoint  a town  manager  who  shall  be responsible  for  the  administration  of  all

departments  of  the  town  government,  The  town  manager  shall  have  all  the  powers  and  duties  conferred  by

general  law,  except  as expressly  limited  by  the  provisions  of  this  Charter,  and  the  additional  powers  and

duties  conferred  by the  council,  so far  as authorized  by  general  law.

Sec. 4.3,  - Residency.

At  the  time  of  his appointment,  the  town  manager  need  not  be a resident  of  the  town,  but  shall  reside

therein  during  his  tenure  of  office.

Sec.  4,4,  - Eligibility  of  elected  officials.

No person  elected  as mayor  or  as a member  of  the  town  council  shall  be eligible  for  appointment  as

town  manager  until  one  year  shall  have  elapsed  following  the  expiration  of  the  term  for  which  he was

elected,

Sec.  4.5.  - Absence  or disability.

In case  of  the  absence  or  disability  of  the  town  manager,  the  council  may  designate  a qualified

administrative  officer  of  the  town  to perform  the  duties  of  the  town  manager  during  such  absence  or

disability.

Sec,  4,6,  - Settlement  of  claims  by town  manager.

The  council  may  authorize  the  town  manager  to settle  claims  against  the  town  for  (i) personal  injuries  or

damages  to property  when  the  amount  involved  does  not  exceed  the  sum  of  two  thousand  five  hundred

dollars  ($2,500)  and  does  not  exceed  the  actual  loss  sustained,  including  loss  of  time,  medical  expenses,  and

any  other  expenses  actually  incurred;  and  (ii)  the  taking  of  small  portions  of  private  property  which  are

needed  for  the  rounding  of  corners  at intersections  of  streets,  when  the  amount  involved  in any  such

settlement  does  not  exceed  two  thousand  five  hundred  dollars  ($2,500)  and  does  not  exceed  the  actual  loss

sustained.  Settlement  of  a claim  by  the  town  manager  pursuant  to  this  section  shall  constitute  a complete

release  of  the  town  from  any  and  all damages  sustained  by the  person  involved  in such  settlement  in any

manner  arising  out  of  the  incident,  occasion,  or  taking  complained  of. All such  settlements  and  all such

releases  shall  be  approved  in advance  by  the  town  attorney.

ARTICLE  V, - ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES

Sec.  5,1. - Town  attorney.
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The  town  council  shall  appoint  a town  attorney  licensed  to practice  law  in North  Carolina.  It shall  be the

duty  of  the  town  attorney  to  represent  the  town,  advise  town  officials,  and  perform  other  duties  required  by

law  or  as the  council  may  direct,  The  council  may  appoint  one  or more  assistant  town  attorneys  to  assist  the

town  attorney  and  serve  in his  absence  or  incapacity  and  who  shall  have  the  same  qualifications  and  duties

as the  town  attorney.

Sec, 5,2.  - Town  clerk.

The  town  manager  shall  appoint  a town  clerk  to keep  a journal  of  the  proceedings  of  the  council,  to

maintain  official  records  and  documents,  to  give  notice  of  meetings,  and  to perform  such  other  duties

required  by law  or  as the  town  manager  may  direct,  The  town  manager  may  appoint  an assistant  town  clerk.

Sec, 5.3.  - Tax  collector.

The  town  shall  have  a tax  collector  to collect  all taxes  owed  by  the  town  and  perform  those  duties

specified  in G.S. 105-350  and  such  other  duties  as prescribed  by law  or  assigned  by  the  town  manager.

Notwithstanding  the  contrary  provisions  of  G.S. 105-349,  the  town  manager  is authorized  to  appoint  and

remove  the  tax  collector  and  one  or  more  deputy  tax  collectors.

Sec. 5,4.  - Finance  director.

The  town  manager  shall  appoint  a finance  director  to perform  the  duties  designated  in G,S. 159-25  and

such  other  duties  as may  be prescribed  by law  or  assigned  by the  town  manager,

Sec. 5.5.  - Treasurer.

The  town  manager  may  appoint  a town  treasurer  who  shall  be the  custodian  of  all moneys  of  the  town

and  shall  keep  and  preserve  the  same  in such  place  or  places  as shall  be determined  by the  town  council.

He shall  countersign  all vouchers  issued  by the  finance  director  and  shall  pay  out  money  only  on such

vouchers.  In addition,  he shall  perform  all other  duties  as may  be prescribed  by law  or  assigned  by  the  town

manager,  The  town  manager  may  appoint  an assistant  treasurer.

Sec, 5.6.  - Consolidation  of  functions.

The  town  manager  may,  with  the  approval  of  the  town  council,  consolidate  any  two  or  more  of  the

positions  of  town  clerk,  finance  director,  treasurer,  and  tax  collector,  or  may  assign  the  functions  of  any  one

or  more  of  these  positions  to  the  holder  or  holders  of  any  other  of  these  positions.  The  town  manager  may
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also,  with  the  approval  of  the  town  council,  appoint  a single  employee  to perform  all or  any  part  of  the

functions  of  any  of  the  named  positions,  in lieu  of  appointing  several  persons  to  perform  the  same.

However,  the  positions  of  finance  director  and  treasurer  may  not  be held  by  the  same  person,

Sec, 5,7. - Other  administrative  officers  and  employees.

The  council  may  authorize  other  positions  to  be filled  by  appointment  by  the  town  manager,  and  may

organize  the  town  government  as deemed  appropriate,  subject  to  the  requirements  of  general  law,

Sec.  s.s. - Manager's  authority;  role  of  elected  officials.

As chief  administrator,  the  town  manager  shall  have  the  power  to  appoint  and  remove  all officers,

department  heads  and  employees  of  the  town,  except  the  town  attorney  and  any  assistant  town  attorneys,

who  shall  be appointed  as provided  in Section  5.1 of  this  Charter.  Neither  the  mayor  nor  the  town  council

nor  any  of  its committees  or  members  shall  direct  or  request  the  town  manager  to  appoint  any  person  to

office  or  remove  any  person  from  office,  or  in any  manner  take  part  in the  appointment  or  removal  of

officers  and  employees  in the  administrative  service  of  the  town.  Except  for  the  purpose  ofinquiry,  and

except  in the  event  of  emergency,  the  mayor  and  the  town  council  and  its members  shall  deal  with  officers

and  employees  in the  administrative  service  only  through  the  town  manager,  and  neither  the  mayor  nor  the

council  nor  any  of  its members  shall  give  orders  or  directions  to any  subordinate  of  the  town  manager,

either  publicly  or  privately,

ARTICLE  Vl. - STREET  IMPROVEMENTS

Sec.  6.1. - Assessments  for  street  improvements;  petition  unnecessary.

In addition  to  any  authority  granted  by general  law,  the  council  may,  without  the  necessity  of  a petition,

order  street  improvements  and  assess  the  costs  thereof  against  abutting  property,  exclusive  of  the  costs

incurred  at  street  intersections,  according  to  one  or  more  of  the  assessment  bases  set  forth  in Article  10  of

Chapter  1 60A  of  the  General  Statutes,  upon  the  following  findings  of  fact:

(a) That  the  street  improvement  project  does  not  exceed  3,000  linear  feet;  and

(b) m

The  street  or  part  thereof  is unsafe  for  vehicular  traffic  or  creates  a safety  or  health  hazard,

and  it is in the  public  interest  to make  such  improvement;  or

(2)  It is in the  public  interest  to  connect  two  streets,  or  portion  of  a street  already  improved;

or

(3)
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It is in the  public  interest  to widen  a street,  or  part  thereof,  which  is already  improved;  provided,  that

assessments  for  widening  any  street  or portion  of  a street  without  a petition  shall  be limited  to the  cost  of

widening  and  othenwise  improving  such  street  in accordance  with  the  street  classification  and

improvement  standards  established  by the  town's  thoroughfare  or major  street  plan  for  the  particular

street  or part  thereof,

Sec. 6.2, - Street  improvement  defined.

For  the  purposes  of  this  article,  the  term  "street  improvement"  shall  include  excavation,  grading,

regrading,  surfacing,  resurfacing,  widening,  paving,  repaving,  the  acquisition  of  right[s]-of-way,  and  the

construction  or  reconstruction  of  curbs,  gutters  and  street  drainage  facilities;  including  legal and

engineering  fees,  charges,  and costs,

Sec. 6.3, - Procedure;  effect  of  assessment.

In ordering  street  improvements  without  a petition  and  assessing  the  costs  thereof  under  authority  of

this  article,  the  council  shall  comply  with  the  procedures  provided  by Article  10 of  Chapter  'l 60A  of  the

General  Statutes,  except  those  provisions  relating  to petitions  of  property  owners  and  the  sufficiency

thereof.  The  effect  of  the  act  of  levying  assessments  under  authority  of  this  article  shall  be the  same  as if the

assessments  were  levied  under  authority  of  Article  10 of  Chapter  1 60A  of  the  General  Statutes,

ARTICLE VII.-SIDEWALKS

Sec. 7.1. - Assessments  for  sidewalk  improvements;  petition  unnecessary.

In addition  to any  authority  granted  by general  law,  the  council  may,  without  the  necessity  of  a petition,

order  sidewalk  improvements  or repairs  according  to standards  and  specifications  of  the  town,  and  assess

the  total  cost  thereof  against  abutting  property,  according  to one  or more  of  the  assessment  bases  set  forth

in Article  10 of  Chapter  1 60A  of  the  General  Statutes;  provided,  however,  that  regardless  of  the  assessment

basis  or bases  employed,  the  council  may  order  the  costs  of  sidewalk  improvements  made  only  on one  side

of  a street  to be assessed  against  property  abutting  both  sides  of  such  street.  In ordering  sidewalk

improvements  or repairs  without  a petition  and  assessing  the  costs  thereof  under  authority  of  this  article,

the  council  shall  comply  with  the  procedures  provided  by Article  10 of  Chapter  1 60A  of  the  General  Statutes,

except  those  provisions  relating  to petitions  of  property  owners  and  the  sufficiency  thereof.  The  effect  of

levying  assessments  under  authority  of  this  article  shall  be the  same  as if  the  assessments  were  levied

under  authority  of  Article  10 of  Chapter  1 60A  of  the  General  Statutes,

Sec. 7.2. - Property  owner's  responsibility.
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It shall  be the  duty  of  every  property  owner  in the  town  to  maintain  in good  repair  and  to keep  clean  and

free  of  debris,  trash,  and  other  obstacles  or  impediments  the  sidewalks  abutting  his property.

Sec. 7,3.  - Town  cleaning  or  repair;  costs  become  lien.

The  town  council  may  by  ordinance  establish  a procedure  whereby  town  forces  may  repair  or  clean  any

sidewalk  or  remove  therefrom  any  debris  or  trash  after  failure  of  the  abutting  property  owner  after  10  days'

notice  to  do so. In such  event,  the  cost  of  such  repair  or  cleaning  or  removal  shall  become  a lien  upon  the

abutting  property  equal  to  the  lien  for  ad valorem  taxes  and  may  thereafter  be collected  either  by suit  in the

name  of  the  town  or by  foreclosure  of  the  lien  in the  same  manner  and  subject  to  the  same  rules,

regulations,  costs,  and  penalties  as provided  by law  for  the  foreclosure  of  the  lien  on real  estate  for  ad

valorem  taxes.  The  authority  and  procedure  of  this  section  shall  be supplementary  to  the  authority  and

procedure  of  Section  8,1 of  this  Charter,  The  town  council  may,  in its discretion,  proceed  under  either

section  in causing  sidewalks  to be repaired.

ARTICLE  Vlll.  - POLICE

Sec.  8,1. - Police  jurisdiction.

The town  police  force  shall  have  extraterritorial  jurisdiction,  as provided  by G.S. 1 60A-286;  however,  such

jurisdiction  shall  not  include  any  area  located  within  the  corporate  limits  of  the  Town  of  Princeville.

ARTICLE  IX. - FIREFIGHTERS

Sec,  9.1, - Firemen's  supplemental  retirement  fund.

The Tarboro  Firemen's  Supplemental  Retirement  Fund  shall  continue  as authorized  by Chapter  261,

Session  Laws  of  1973,  as amended  by Chapter  157,  Session  Laws  of  1985,  and  Chapter  609,  Session  Laws  of

1987,  and  any  subsequent  acts,

ARTICLE  X. - PROPERTY  DISPOSITION

Sec.  10.1.  - Town  commons.

Nosaleofanypartofthetowncommons  northofWilsonStreet(formerlySaintJoshuaStreet)shall

be  valid  unless  made  in pursuance  of  special  powers  given  hereafter  by  the  general  assembly.  No use  or

occupation  of  any  portion  of  said  town  commons,  by  way  of  easement  or  otherwise,  shall  ever  give  any  right
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Sec. 10,2.  - Disposal  of  surplus  personal  property.

The town  may  dispose  of  surplus  personal  property  valued  at less than  two  thousand  dollars  ($2,000)  for

any  one  item  or  group  of  items  using  the  procedures  authorized  in G.S. 1 60A-266(c).

S.  The purpose  of  this  act  is to revise  the  Charter  of  the  Town  of  Tarboro  and  to consolidate  certain

acts  concerning  the  property,  affairs,  and  government  of  the  town,  It is intended  to continue  without

interruption  those  provisions  of  prior  acts  which  are expressly  consolidated  into  this  act, so that  all rights

and liabilities  that  have  accrued  are preserved  and  may  be enforced.

S,  This act does not repeal or affect  any acts concerning  the property,  affairs, or government  of

public  schools,  or any  acts  validating  official  actions,  proceedings,  contracts, or obligations  of any kind.

5,  The following  acts, having served the purposes for which they were enacted or having been

consolidated  into  this  act, are  expressly  repealed:

Chapter  937,  Session  Laws of  1959

Chapter  547,  Session  Laws of 1965

Chapter  531, Session  Laws of  1967,  except  for  Section  4

Chapter  845, Session  Laws of  1967

Chapter  1164,  Session  Laws  of  1981 (Regular  Session  1982)

Chapter  905,  Session  Laws of 1985  (Regular  Session  1986)

Chapter  963,  Session  Laws of 1985  (Regular  Session  1986)

Chapter  730,  Session  Laws of  1987,  Section  2

Chapter  305,  Session  Laws of  1991

. The mayor  and  council  members  serving  on the  date  of  ratification  of  this  act  shall  serve  until  the

expiration  of  their  terms  or  until  their  successors  are elected  and  qualified.  Thereafter,  those  offices  shall  be

filled  as provided  in Articles  II and Ill of  the  Charter  contained  in Section  1 of  this  act.

53.  This act does not affect  any rights or interests  which arose under any provisions  repealed by this

aCt.

5.  All existing ordinances,  resolutions,  and other  provisions  of the Town of Tarboro  not inconsistent

with  the  provisions  of  this  act  shall  continue  in effect  until  repealed  or amended.
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Sec. 8. No action  or  proceeding  pending  on the  effective  date  of  this  act  by  or  against  the  town  or  any  of

its  departments  or  agencies  shall  be abated  or  otherwise  affected  by this  act.

Sec. 9, If  any  provision  of  this  act  or  application  thereof  is held  invalid,  such  invalidity  shall  not  affect

other  provisions  or  applications  of  this  act  which  can  be given  effect  without  the  invalid  provision  or

application,  and  to  this  end  the  provisions  of  this  act  are  declared  to be severable.

Sec. 10,  Whenever  a reference  is made  in this  act  to a particular  provision  of  the  General  Statutes,  and

such  provision  is later  amended,  superseded,  or  recodified,  the  reference  shall  be deemed  amended  to

refer  to  the  amended  general  statutes,  or  to  the  general  statute  which  most  clearly  corresponds  to  the

statutory  provision  which  is superseded  or  recodified.

Sec. 11,  This  act  is effective  upon  ratification.

In the  General  Assembly  read  three  times  and  ratified  this  the  9th  day  of  May,  1995.
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[Municipal  Attorney's  Letterhead]

North  Carolina  Eastern  Municipal  Power  Agency

1427  Meadow  Wood  Blvd.

Raleigh,  NC 27604

Greetings:

In connection  with  the  Amended  and  Restated  Full  Requirements  Power  Sales  Agreement,  by

and  between  the  Town  of  Tarboro  (the  "Municipality")  and  North  Carolina  Eastern  Municipal

Power  Agency  ("Power  Agency"),  dated  as of  September  22,  2023,  (the  "Member  Agreement"),

I have  examined  (i)  the  Constitution  and  laws  of  the  State  of  North  Carolina  and  the  Charter  of

the Municipality,  (ii)  the  Member  Agreement,  (iii)  an Ordinance  entitled  "AN  ORDINANCE  OF

THE  TOWN  COUNCIL  OF  THE  TOWN  OF  TARBORO,  NORTH  CAROLINA,

DETERMINING  THAT  IT  IS IN  THE  BEST  INTERESTS  OF THE  TOWN  OF  TARBORO

TO  APPROVE  AND  AUTHORIZE  THE  EXECUTION  AND  DELIVERY  OF  THE

AMENDED  AND  REST  ATED  FULL  REQUIREMENTS  POWER  SALES  AGREEMENT

BETWEEN  THE  TOWN  OF TARBORO  AND  NORTH  CAROLINA  EASTERN  M[JNICIPAL

POWER  AGENCY"  (the  "Ordinance"),  approving  the  terms  and  provisions  of  the  Member

Agreement  and authorizing  the  execution  and delivery  thereof,  and  the  proceedings  of  TOWN

COTJNCIL  OF  THE  TOWN  OF  TARBORO  had  and taken  upon  such  adoption,  (iv)  such

contracts,  instruments  and documents  to which  the  Municipality  is a party  and  which  might

affect  the  validity  or the  operation  of  the  Member  Agreement,  and  (v)  such  other  instruments  and

documentation  as I have  deemed  necessary  in  order  to render  the  opinions  set forth  herein.

It  is my  opinion  that:

(a)  The Municipality  is a municipal  corporation  duly  created  and validly

existing  under  and  pursuant  to the  Constitution  and  laws  of  the  State  of  North  Carolina;

(b)  The  Municipality  has power  and is authorized  to enter  into,  execute  and

deliver  the Member  Agreement  and carg  out  and  perform  the obligations  of  the Municipality

thereunder;

(c)  The Ordinance  has been  duly  adopted  by the governing  body  of  the

Municipality,  has not  been  amended,  rescinded  or repealed  and is in full  force  and effect.  The

meeting  at which  the Ordinance  was adopted  was  duly  called,  duly  held,  and all  applicable  laws

respecting  notice  of  such  meeting  were  complied  with  fully;

(d)  The  Member  Agreement  has been  duly  authorized,  executed  and delivered

by  the  Municipality  and constitutes  a valid  and  binding  agreement  of  the  Municipality,  enforceable

in accordance  with  its terms;



(e)  The authorization,  execution  and delivery  by the Municipality  of  the

Member  Agreement  and compliance  with  all terms  and provisions  thereof  to be carried  out  and

performed  by  the  Municipality  thereunder  do not  conflict  with  and  are not  in  violation  of  any  law

of  the State  of  North  Carolina,  including  any of  the provisions,  terms  and conditions  of  any

ordinance,  resolution,  rule,  by-law  or motion  of  the  Municipality;

(f)  The authorization,  execution  and delivery  by the Municipality  of  the

Member  Agreement  and compliance  with  all terms  and provisions  thereof  to be carried  out  and

performed  by  the  Municipality  thereunder  will  not  be a breach  of,  or constitute  a default  under,  the

terms  and conditions  of  any  indenture,  loan  agreement,  mortgage,  resolution,  ordinance,  contract,

or other  instrument,  agreement  or document  to which  the  Municipality  is a party  or may  be  bound;

and

(g)  To my knowledge,  information  and belief  there  are no burdensome

restrictions  or conditions  of  any  unusual  character  in any  indenture,  loan  agreement,  mortgage,

resolution,  ordinance  or contract  or other  instrument,  agreement  of  document  to which  the

Municipality  is a party  or  may  be  bound  which  impairs  its  ability  to discharge  its obligations  under

and carry  out  the terms  of  the  Member  Agreement.

In addition,  to my  knowledge,  information  and  belief,  there  is not  litigation  pending

or threatened  against  the Municipality  which,  if  decided  unfavorably  to the interests  of  the

Municipality,  would  materially  adversely  affect  the validity  of  the Member  Agreement  or the

financial  affairs  or  the Municipality's  electric  system.

The  opinion  expressed  in  paragraph  (d)  above  is subject  to applicable  bankruptcy,

insolvency,  reorganization,  moratorium,  and other  laws  heretofore  or  hereafter  affecting  creditors'

rights  and is subject  to the principles  of  equity  relating  to or affecting  the enforcement  of

obligations,  whether  such  enforceability  is considered  in  equity  or  at law.

Very  truly  yours,

Chad  Hinton,  Town  Attorney



[Municipality's  Letterhead]

Sydney  P. Davis,  Esq.

Poyner  Spruill,  LLP

1151  Falls  Road,  Suite  1000

Rocky  Mount,  NC  27804

Re: North  Carolina  Eastern  Municipal  Power  Agency

Dear  Ms.  Davis:

The  contracts  and  certificate  listed  below  are  being  transmitted  to you  as attorney  for

North  Carolina  Eastern  Municipal  Power  Agency  by  the  undersigned  Clerk  of  the  Town  of

Tarboro.

1.  Two  (2)  executed  copies  of  Amended  and  Restated  Full  Requirements  Power  Sales

Agreement  (the  "Amended  and  Restated  FRPSA");  and

2.  Clerk'sCertificate,withattachedOrdinance,Minutesofthemeetingatwhichthe

Ordinance  was  adopted  and  all  other  documents  required  thereby.

Yours  very  truly,

Leslie  Lunsford,  Town  Clerk



Town  of  Tarboro

Execution  Copy

NORTH  CAROLINA  EASTERN  MUNICIPAL  POWER  AGENCY

Amended  and  Restated
Full  Requirements  Power  Sales  Agreement

Dated  as of  September  22,  2023
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NORTH  CAROLINA  EASTERN  MTJNICIPAL  POWER  AGENCY

AMENDED  AND  REST  ATED

FULL  REQUIREMENTS  POWER  SALES  AGREEMENT

THIS  AGREEMENT,  dated  as of  the  22nd day  of  September,  2023,  is by  and  between

North  Carolina  Eastern  Municipal  Power  Agency,  a joint  agency  of  the  State  of  North  Carolina

(including  successors  and  permitted  assigns,  "Power  Agency"),  and  the  municipality  of  the  State

ofNorth  Carolina  (including  successors  and  permitted  assigns,  the  "Member")  which  has  executed

this  Agreement  (as supplemented  and amended  pursuant  to the  terms  of  this  Agreement,  the

"Agreement").

WHEREAS,  the  parties  hereto  are  pmties  to a Full  Requirements  Power  Sales  Agreement,

dated  as of  April  24,  2015,  (the  "FRPSA"),  pursuant  to which  Power  Agency  sells  and  the  Member

purchases  the  Full  Requirements  Bulk  Power  Supply  requirements  of  the  Member;  and

WHEREAS,  Power  Agency  entered  into  a Full  Requirements  Power  Purchase  Agreement

with  Duke  Energy  Progress,  LLC  (including  successors  and  permitted  assigns,  "DEP"),  dated  as

of  September  5, 2014,  as amended  and  restated  effective  as of  December  10,  2014,  August  1, 2015,

June  1, 2017,  July  1, 2017,  November  1, 2018,  June  1, 2020,  January  1, 2021,  October  1, 2021,

and  March  1, 2022  (as amended  and  restated,  the  "Original  FRPPA"),  pursuant  to which  Power

Agency  agreed  to purchase  from  DEP  and  DEP  agreed  to sell  to Power  Agency  firm  capacity  and

energy  in amounts  required  by Power  Agency  to reliably  serve  the then  current  and future

electrical  loads  of  Power  Agency's  Members;  and

WHEREAS,  Power  Agency  and DEP  agreed  to replace  the  Original  FRPPA  with  the

Tenth  Amended  and  Restated  Full  Requirements  Power  Purchase  Agreement,  executed  as of  June

27, 2023  to  be  effective  as of  January  1, 2023  (the  "FRPPA"),  pursuant  to which  Power  Agency

has agreed  to purchase  from  DEP  and  DEP  has  agreed  to sell  to Power  Agency  full  requirements

capacity  and  energy  to serve  Power  Agency's  Native  Load  (as defined  therein);  and

WHEREAS,  certain  defined  terms  in  the  Original  FRPPA  have  been  amended  by  the

FRPPA  and,  as a result  thereof,  Power  Agency  and  the  Member  desire  to amend  and  restate  the

FRPSA  to give  effect  to  the  mnended  defined  terms  set  forth  in  the  FRPPA;  and

WHEREAS,  on September  22,  2023,  the  Board  of  Directors  of  Power  Agency  adopted  a

resolution  pursuant  to which  it approved  this  Amended  and  Restated  Full  Requirements  Power

Sales  Agreement  and  directed  that  it  be submitted  to the  Members  for  approval;  and

WHEREAS,  the  governing  board  ofthe  Memberhas  authorized  the  execution  and  delivery

of  this  Amended  and  Restated  Full  Requirements  Power  Sales  Agreement;  and

WHEREAS,  Power  Agency  is a party  to the  Network  hitegration  Transmission  Service

Agreement  (the  "NITSA")  and  the  Network  Operating  Agreement  (the  a'NOA")  between  Duke

Energy  Progress,  Inc.  and  North  Carolina  Eastern  Municipal  Power  Agency,  as amended  by  DEP

from  time  to time,  on file  with  the  Federal  Energy  Regulatory  Commission  as OATT  Service
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Agreement  No.  268 of  Duke  Energy  Progress,  Inc.,  a copy  of  which  is attached  to this  Agreement

as Exhibit  A;  and

WHEREAS,  Power  Agency  is a party  to an Agreement  for  Transmission  Use  and Other

Electric  Service  (the  "Dominion  NCP  Transmission  Agreement")  with  Dominion  North  Carolina

Power  (formerly  Virginia  Electric  and  Power  Company)  ("Dominion  NCP"),  dated  as of  July  30,

1981,  with  respect  to (i) arrangements  for  the transmission  of  electric  energy  from  points  of

interconnection  of  the DEP  and Dominion  NCP  electric  systems;  and (ii)  other  related  matters;

and

NOW,  THEREFORE,  the  parties  hereto  mutually  agree  as follows:

SECTION  1.  Definitions.

The  singular  of  any  term  defined  in  this  Agreement  shall  encompass  the  plural,  and  the  plural  the

singular,  unless  the  context  clearly  indicates  otherwise  or  may  otherwise  require.

(a)  "Affiliate"  of  any  Person  means  any  other  Person  directly  or  indirectly  Controlling,  directly

or indirectly  Controlled  by  or under  direct  or indirect  common  Control  with  such  Person.

(b)  "Bond  Resolution"  means  the  resolution  adopted  by  Power  Agency,  as the same  may  be

amended  or supplemented  from  time  to time  pursuant  to the  terms  thereof,  pursuant  to which  the

Bonds  are issued.  Subsequent  amendments  to the Bond  Resolution  may  be made  without  the

approval  of  the  Member  if  made  pursuant  to the  terms  of  the  Bond  Resolution.

(c)  "Bonds"  means  Bonds  (as such  term  is defined  in  the  Bond  Resolution)  issued  from  time

to time  pursuant  to and  under  the  authority  ofthe  Bond  Resolution  (i)  to payBalance  of  Defeasance

Costs  (as such  term  is defined  in the  Debt  Service  Support  Contract),  and (ii)  to refund  Bonds,

Notes  (as such  term  is defined  in the  Debt  Service  Support  Contract)  or Subordinated  Debt  (as

such  term  is defined  in  the Debt  Service  Support  Contract)  theretofore  issued  and outstanding  as

authorized  by  Section  8 of  the  Debt  Service  Support  Contract.

(d)  "Contract  Year"  means  the 12-month  period  commencing  January  1 of  each  year  during

the term  of  this  Agreement  and ending  midnight  local  time  on  the December  31 next  following  (or

such other  12-month  period  as Power  Agency  shall  determine);  provided,  however,  that  the first

Contract  Year  shall  commence,  with  respect  to Full  Requirements  Bulk  Power  Supply,  on the  day

immediately  following  the Effective  Date;  and provided  further,  however,  that  the  last  Contract

Year  shall  end  at midnight  local  time  on the  date  of  termination  of  this  Agreement  as provided  in

Section  2 herein.

(e)  "Control"  of  any  Person  means  the  possession,  directly  or indirectly,  of  the  power  either  to

(a) vote  more  than  fifty  percent  (50%)  of  the securities  or interests  having  ordinary  voting  power

for  the  election  of  directors  (or  other  comparable  controlling  body)  of  such  Person  or (b)  direct  or

cause  the direction  of  management  or policies  of  such  Person,  whether  through  the ownership  of

voting  securities  or interests,  by  contract  or otherwise.

(f)  "Customer  Resource"  means  any  generating  unit  having  a nameplate  capacity  rating  of  95

kW  or more  or an Energy  Injection  Device,  including  any  Energy  Injection  Device  owned  by
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Power  Agency,  that  is installed  behind  (i) a member's  retail  customer  meter,  (ii)  a Member's

wholesale  customer  meter,  or (iii)  the  meter  of  a retail  customer  of  a wholesale  customer  of  a

Member.

(g)  "Debt  Service  Support  Contract"  means  the Debt  Service  Support  Contract,  dated  as of

the date hereof,  entered  into  between  Power  Agency  and the Members,  as the same  may  be

supplemented  and amended  from  time  to time.

(h)  "Delivery  Point"  means  the  point  on  the  DEP  Transmission  System  where  the  delivery  of

power  to the  Member  is measured  in accordance  with  the  NITSA  and NOA,  at which  point  the

delivery  of  electric  power  to the  Member  is measured  for  billing  purposes  under  this  Agreement.

(i)  "Dominion  NCP  Transmission  Agreement"  has the  meaning  assigned  in  the  preambles  to

this  Agreement.

(j)  "EconomicDevelopmentResource"meansanygeneratingunitorEnergyInjectionDevice

that  is installed  for  the  purpose  of  retaining  the load  of  an existing  customer  or attracting  the  load

of  a new  customer  served  or  to be served  by  a Member  and  that  is used  to serve  load  at the  site  of

the generating  unit  or Energy  Injection  Device  consistent  with  Section  4.3 of  the  FRPPA.

(k)  "Edenton  Generators"  means  the  two  (2) 1,250  kW  generators  owned  and operated  by  the

Town  of  Edenton  that  are located  on Tower  Drive,  Edenton,  North  Carolina.

(l) "Effective  Date"  means  January  1, 2023.

(m)  "Electric  System"  means  all properties  and assets,  real and personal  and tangible  and

intangible,  of  the Member  now  or hereafter  existing,  used  for  or pertaining  to the generation,

transmission,  transfornnation,  distribution  and sale of  electric  power  and energy  or general  plant

associated  therewith,  including  all renewals,  replacements,  additions,  extensions,  expansions,

improvements  and betterments  thereto.

(n)  "Elizabeth  City  Generators"  means  the  four  (4) 1,750  kW  generators  owned  and  operated

by the City  of  Elizabeth  City  that  are located  at 410 Pritchard  Street,  Elizabeth  City,  North

Carolina.

(o)  "Energy  Injection  Device"  means  battery  storage,  or  any  other  current  or  future

technologies  that withdraw,  store,  and reinject  energy  into  the electrical  system  that  have  a

maximum  capable  injection  capacity  of  95 kW  or more.

(p)  "Full  Requirements  Bulk  Power  Supply"  means,  with  respect  to the Member,  all  electric

power  and  energy  required  by  the  Member  at its Delivery  Point(s)1,  exclusive  of  any  purchases  of

power  and  energy  by  the  Member  from  the  Southeastern  Power  Administration  ("SEPA"),  if  any,

and, as applicable,  exclusive  of  the  output  of  Customer  Resources,  Member  Resources,  Economic

Development  Resources,  the Edenton  Generators  and the Elizabeth  City  Generators.  Full

Requirements  Bulk  Power  Supply  shall include  all transmission  service  to  deliver  Full

Requirements  Bulk  Power  Supply  to the  Member's  Delivery  Point(s),  power  and energy  purchases

' Including  any  load  met  by NCEMPA  Generation  that  is interconnected  with  the Member's  Electric  System.
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made  by  Power  Agency  pursuant  to  the  Full  Requirements  Power  Purchase  Agreement,  power  and

energy  supplied  by  NCEMPA  Generation,  and  power  and  energy  derived  by  Power  Agency  from

any  resource  used  to replace  power  and  energy  purchases  under  the Full  Requirements  Power

Purchase  Agreement  (i)  following  the  exercise  by  Power  Agency  of  an early  termination  option

set  forth  in  the  Full  Requirements  Power  Purchase  Agreement,  or  (ii)  in  connection  with  a PURPA

Qualifying  Facility  owned  by  Power  Agency.

(q)  "Full  Requirements  Power  Costs"  for  any  period  means  all costs  associated  with  or

incidental  to Full  Requirements  Bulk  Power  Supply  for  such  period.  In addition  to the costs

associated  with  or  incidental  to Full  Requirements  Bulk  Power  Supply,  Full  Requirements  Power

Costs  also  shall  include,  without  limitation  (i) Power  Agency's  general  and administrative

overhead  costs  allocated  to  Power  Agency's  activities  related  to  its  provisions  of  Full

Requirements  Bulk  Power  Supply,  (ii)  working  capital  deemed  necessary  by  Power  Agency,  (iii)

costs  and  expenses  relating  to the  acquisition,  construction,  maintenance  and operation  of  an

administrative  building  or office,  including  land  therefor,  together  with  any administrative

equipment  and  facilities,  which  may  be owned  alone  or  together  with  any  other  joint  agency  or

agencies,  joint  municipal  assistance  agencies,  municipalities,  corporations,  associations  or  Persons

under  such  ternns  and  provisions  for  sharing  costs  and  otherwise  as may  be determined  by  Power

Agency,  (iv)  costs  associated  with  Power  Agency  management  and other  services  provided  to

Members,  including,  but  not  limited  to, costs  associated  with  compliance  with  renewable  energy

requirements  or  mandatory  electric  reliability  standards,  (v)  amounts  necessary  for  the  payment  of

the  principal  of  and  premium,  if  any,  and  interest  on any  bonds,  notes  (including  notes  issued  in

anticipation  of  the  issuance  of  bonds),  certificates,  warrants  or other  evidences  of  indebtedness,

including  commercial  paper,  issued  for  Full  Requirements  Power  Costs  (collectively,  "Full

Requirements  Power  Debt"),  which  Full  Requirements  Power  Debt  shall  be  payable  from  all  or

any  amounts  received  under  the  Full  Requirements  Power  Sales  Agreements,  as determined  by

Power  Agency,  after  giving  effect  to the  provisions  of  Section  6(d)  thereof,  as payments  from  the

Members  of  Full  Requirements  Power  Costs,  and  (vi)  all costs  and expenses  relating  to the

issuance,  security  and  payment  of  Full  Requirements  Power  Debt,  including  without  limitation

costs  and  expenses  associated  with  insurance  contracts,  agreements  for  lines  of  credit,  letters  of

credit,  commitments  to purchase  Full  Requirements  Power  Debt,  depositaries  for  safekeeping  and

agents  for  delivery  and  payment.

(r)  "Full  Requirements  Power  Purchase  Agreement"  has  the meaning  assigned  in the

preambles  to  this  Agreement.

(s)  "Full  Requirements  Power  Sales  Agreement"  means  this  Agreement  and all other

Agreements  substantially  identical  to this  Agreement  entered  into  by  Power  Agency  and  the

Members  with  respect  to the  purchase  and  sale  of  Full  Requirements  Bulk  Power  Supply,  as the

same  may  be  supplemented  or  amended  from  time  to time.

(t)  "Guidelines  Concerning  Distributed  Resources"  means  the  Guidelines  Concerning

Distributed  Resources,  originally  approved  and adopted  as Guidelines  Concerning  Load-Side

Generation  by  the  North  Carolina  Eastern  Municipal  Power  Agency  Board  of  Commissioners  on

June  23, 1993  and  revised  by  the  Board  of  Directors  of  Power  Agency  on November  16,  2012,

January  27,  2017  and  January  26,  2018,  as supplemented  and  amended,  including,  but  not  limited

to, as supplemented  and  amended  on  July  28,  2023.
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(u)  "Hourly  Demand"  means,  in  each  hour,  the  aggregate  load  of  Power  Agency's  Members

for  which  there  is in  effect  a Full  Requirements  Power  Sales  Agreement,  determined  by  summing

the  metered  60-minute  demands  of  the  Members  (integrated  metered  kilowatt  load,  compensated

where  applicable,  in accordance  with  the  NITSA  and  NOA  and  Dominion  NCP  Transmission

Agreement,  to reflect  losses  from  the  meter  location  back  to the  Delivery  Point),  adjusted  to

include  the  output  of  PURPA  Qualifying  Facilities  in  each  clock  hour  in  accordance  with  Section

4.4.2  of  the  Full  Requirements  Power  Purchase  Agreement,  and  adjusted  further  to include  line

losses  over  the  DEP  transmission  system.

(v)  "Internuptible  Load",  as used  in  the  Guidelines  Concerning  Distributed  Resources,

means  the  load  of  any  retail  customer  of  a Member  that  is not  a residential  customer  that  such

customer  may  elect  to internipt,  curtail,  or  otherwise  reduce,  either  on  its  own  or at the  request  or

direction  of  Power  Agency  or  a Member.

(w)  "Late  Payment  Interest  Rate"  means,  for  any  month,  the  prime  rate  being  charged  by  Bank

of  America,  N.A.,  or its  successor,  or  by  any  other  major  bank  selected  by  Power  Agency  in  its

sole  discretion,  on the  first  day  of  such  month,  plus  one  percentage  point,  divided  by  twelve,

expressed  in  percentage  points,  to the  nearest  hundredth,  but  not  in  excess  of  the  rate  permitted  by

applicable  North  Carolina  law.

(x)  "Members"  means  those  entities  which  enter  into  Full  Requirements  Power  Sales

Agreements  with  Power  Agency  substantially  identical  to this  Agreement.

(y)  "Member  Resource"  means  any  generating  unit  (other  than  the  Edenton  Generators  and

Elizabeth  City  Generators)  having  a nameplate  capacity  of  95 kW  or more  or Energy  Injection

Device,  including  any  Energy  Injection  Device  owned  by  Power  Agency,  that  is directly  connected

to the  electric  system  behind  the  Duke-owned  wholesale  revenue  meter  of  a Member.

(z)  "Member's  Share"  has the  meaning  assigned  in  the  Debt  Service  Support  Contract.

(aa)  "Monthly  Bill"  means  the  written  statement  prepared  monthly  by  Power  Agency  and

provided  to  the  Member  pursuant  to Section  5 herein.

(bb)  "Monthly  Support  Costs"  has  the  meaning  assigned  in  the  Debt  Service  Support  Contract.

(cc)  "NCEMPA  Generation"  means  any  generating  unit  owned  by  Power  Agency  having  a

narneplate  capacity  rating  of  95 kW  or  more  that  is connected  to the  electric  system  behind  the

Duke-owned  wholesale  meter  of  a Member.

(dd)  "NITSA"  has  the  meaning  assigned  in  the  preambles  to this  Agreement.

(ee)  "NOA"  has  the  meaning  assigned  in  the  preambles  to this  Agreement.

(ff)  "Person"  means  any  individual,  corporation,  partnership,  joint  venture,  association,  joint

stock  company,  trust,  limited  liability  company,  unincorporated  organization,  governmental

authority  or  any  other  form  of  legal  entity.
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(gg)  "Policy  Guidelines  for  Leased  Facilities  Charges"  means  the  Policy  Guidelines  For  Leased

Facilities  Charges  approved  and  adopted  by  the  Board  of  Directors  of  Power  Agency,  as revised,

supplemented  and amended,  including,  but  not  limited  to, as supplemented  and amended  on  April

23, 2004,

(hh)  "Prudent  Utility  Practice"  means  any of  the practices,  methods,  and acts engaged  in or

approved  by  a significant  portion  of  the  electric  utility  industry  during  the  relevant  time  period,  or

any of  the  practices,  methods,  and acts which,  in  the exercise  of  reasonable  judgment  in light  of

the facts  known  at the time  the decision  was  made,  could  have  been  expected  to accomplish  the

desired  result  at a reasonable  cost  consistent  with  good  business  practices,  reliability,  safety,  and

expedition.  Prudent  Utility  Practices  are not  intended  to be limited  to the optimum  practices,

methods,  or acts to the exclusion  of  all others,  but  rather  to be acceptable  practices,  methods,  or

acts generally  accepted  in  the electric  utility  industry.  In evaluating  whether  any  matter  conforms

to Prudent  Utility  Practice  as used  in  this  Agreement,  the  parties  hereto  shall  take  into  account  (i)

the fact  that  Power  Agency  and each  Member  is a public  body  and a body  corporate  and politic

organized  under  the  laws  of  the  State  of  North  Carolina,  with  the  statutory  duties  and

responsibilities  thereof,  and (ii)  the  objectives  to integrate  Full  Requirements  Bulk  Power  Supply

with  the  other  resources  of  the  Members,  including,  but  not  limited  to, Qualified  Resources  owned

by  Power  Agency,  its Members  and  its Members'  customers,  SEPA  Purchases  and other  PURPA

Qualifying  Facilities  to achieve  optimum  utilization  of  the resources  and achieve  efficient  and

economical  operation  of  each system.

(ii)  "PURPA  Qualifying  Facility"  means  a generating  facility  that is  a "small  power

production  facility"  or "cogeneration  facility"  that, in each case, meets  the requirements  of

Sections  292.203(a)  and 292.203(b)  of  Title  18 of  the Code  of  Federal  Regulations  and that  has

satisfied  the  procedures  for  obtaining  Qualifying  Facility  status  under  Section  292.207  of  Title  18

of  the  Code  of  Federal  Regulations.

(jj)  "Qualified  Resources",  as used in the Guidelines  Concerning  Distributed  Resources

consists  of  Member  Resources,  Customer  Resources,  and  NCEMPA  Generation.

(kk)  "Renewable  Energy  Development  and Service  Agreement"  means  the Renewable  Energy

Development  and Service  Agreement  between  Power  Agency  and each  of  its  members  dated  as of

May  26, 2009,  as the same  may  be supplemented  and amended.

(11) "Revenues"  means  all  income,  rents,  rates,  fees,  charges,  receipts,  profits  and  other  moneys

ormonetary  benefits  derived  by  the  Member  directly  or indirectly  from  the  ownership  or  operation

of  its Electric  System  and the sale, furnishing  or supplying  of  capacity  or output  and power  and

energy  therefrom,  including,  without  limiting  the  generality  of  the  foregoing,  (i)  all  income,  rents,

rates,  fees,  charges  receipts,  profits  or other  moneys  derived  from  the  sale,  furnishing  or supplying

of  the  electric  power  and energy  and other  services'  facilities  and commodities  sold,  furnished  or

supplied  the  facilities  of  the Electric  System,  (ii)  the eannings  on and income  derived  from  the

investment  of  such  income,  rents,  rates,  fees,  charges,  receipts,  profits  orothermoneys  to the  extent

that the  use  of  such  earnings  and  income  is limited  by  or pursuant  to law  to the Electric  System

and (iii)  the  proceeds  derived  by  the Member  directly  or indirectly  from  the sale, lease  or other

disposition  of  a part  of  the Electric  System,  but  the term  "Revenues"  shall  not  include  retail

customers'  deposits  or any other  deposits  subject  to refund  until  such  deposits  have  become  the
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property  of  the  Member  and  shall  not  include  any  refunds  associated  with  electric  service  by  a

Member  prior  to the  Effective  Date.

(rum)  "SEPA  Purchases"  means  the  aggregate  sum  of  capacity  and  energy  that  some  or all  of

Power  Agency's  Members  receive  as preference  customers,  through  the U.S.  Department  of

Energy  - Southeastern  Power  Administration  ("SEPA"),  pursuant  to contracts  entered  into  between

the  United  States  of  America  and  such  Members  pursuant  to the  Flood  Control  Act  of  1944  or

similar  or  superseding  Federal  law.

(nn)  "Telemetry  and  Metering  System  Services  Agreement"  means  the  Telemetry  and  Metering

System  Services  Agreement  between  DEP  (formerly  Carolina  Power  & Light  Company)  and

Power  Agency  dated  as of  August  7, 1998,  and  January  1, 2020,  and  as supplemented  from  time

to time.

(oo)  "Total  Annual  Budget"  means  the  budget  adopted  by  Power  Agency  pursuant  to Section  5

of  this  Agreement.

SECTION  2.  Term  of  Agreement.

This  Agreement  shall  be  effective  as of  the  Effective  Date.  Power  Agency  shall  notify  the

Member  of  the  Effective  Date  as soon  as practical  thereafter.

The  term  of  this  Agreement  shall  expire  at midnight  local  time  on  December  3 I,  2043;  provided,

however,  that  this  Agreement  may  be  terminated  by  the  Member  effective  at midnight  local  time

on December  31, 2035,  upon  written  notice  to Power  Agency  (i)  not  later  than  July  31,  2027,  or

(ii)  not  later  than  March  31,  2031  ; provided,  however,  if  the  number  of  Members  giving  notice

to terminate  pursuant  to clause  (ii)  of  Section  2 of  such  Members'  Full  Requirements  Power

Sales  Agreements  would  cause  Power  Agency's  12-month  average  Monthly  Coincident  Billing

Demands  (as such  term  is defined  in  the  Full  Requirements  Power  Purchase  Agreement)  to be

reduced  by  more  than  700  megawatts,  as determined  by  Power  Agency  based  on  Power

Agency's  actual  Monthly  Coincident  Billing  Demands  during  Calendar  Year  2030,  Power

Agency  shall  give  written  notice,  not  later  than  July  31,  2031,  of  such  fact  to all  Members  from

whom  Power  Agency  has  received  such  notice  to terminate,  together  with  Power  Agency's  best

estimate  of  the  costs  Power  Agency  expects  to incur  under  the  Full  Requirements  Power

Purchase  Agreement  as a result  of  a reduction  in  its  12-month  average  Monthly  Coincident

Billing  Demands  exceeding  700  megawatts,  and  any  such  Member  who  has  given  such  notice  to

terminate  thereafter  may  rescind  such  notice  to terminate  by  written  notice  to Power  Agency  not

later  than  September  30,  2031.  In  the  event  Power  Agency  determines  that  the  number  of

Members  giving  notice  to terminate  pursuant  to clause  (ii)  of  Section  2 of  such  Members'  Full

Requirements  Power  Sales  Agreements  would  cause  Power  Agency's  12-month  average

Monthly  Coincident  Billing  Demands  to  be  reduced  by  more  than  700  megawatts,  Power

Agency  shall  use  its  reasonable  best  efforts  to engage  in  negotiations  (in  which  the  Member  may

participate)  with  DEP  to permit  all  Members  who  have  given  such  notice  to terminate  to

terminate  their  Full  Requirements  Power  Sales  Agreements  without  any  financial  costs  to Power

Agency.  Notwithstanding  the  foregoing,  any  costs  incurred  by  Power  Agency  pursuant  to the

Full  Requirements  Power  Purchase  Agreement  if  the  final  number  of  Members  giving  notice  to

terminate  pursuant  to clause  (ii)  of  this  Section  2 causes  Power  Agency's  12-month  average
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Monthly  Coincident  Billing  Demands  to be  reduced  by  more  than  700  megawatts  shall  be  borne

by such terminating  Members on a pB  rata basis, as determined by Power Agency using Power
Agency's  actual  Monthly  Coincident  Billing  Demands  during  Calendar  Year  2030.  This

Agreement  may  be  terminated  by  Power  Agency  as provided  in  Section  7(b)  of  this  Agreement.

(a)  Notwithstanding  the  foregoing,  the  expiration  or termination  of  this  Agreement  shall  not

affect  any  accrued  liability  or obligation  hereunder.  This  Agreement  shall  not  be subject  to

ternnination  by  either  party  under  any  circumstances,  whether  based  upon  the  default  of  any  other

party under this Agreement or any  other instrument or otherwise, except as specifically  provided
in  this  Agreement.

SECTION  3.  Sale  and  Purchase  of  Full  Requirements  Bulk  Power  Supply.

(a)  Cornmencing  with  the  first  day  of  the  first  Contract  Year,  Power  Agency  shall  provide  or

cause  to be provided  and sell,  and the Member  shall  purchase  firom  Power  Agency,  the Full

Requirements  Bulk  Power  Supply  requirements  of  the  Member.  Power  Agency  will  be  responsible

in  accordance  with  the provisions  of  this  Agreement  for  planning,  negotiating,  designing,

financing,  acquiring  or  constructing,  contracting  for,  administering,  operating,  and  maintaining  all

generation  and  transmission  arrangements  and  facilities  and  power  purchases  necessary  to effect

the  delivery  and  sale  of  Full  Requirements  Bulk  Power  Supply  to the  Member  during  the  term  of

this  Agreement.  In  furtherance  of  Power  Agency's  obligations  to  sell and the Member's

obligations  to purchase  hereunder,  Full  Requirements  Bulk  Power  Supply  shall  initially  be sold

and  purchased  pursuant  to the  provisions  of  this  Agreement  (i.e.,  on a take  and  pay  basis  to the

extent  delivered  or  provided).

(b)  Full  Requirements  Bulk  Power  Supply  shall  be obtained  or furnished  and  delivered  or

caused  to be delivered  by  Power  Agency  in  the  manner  it determines  to be most  economical,

dependable,  and otherwise  feasible.  Initially,  Full  Requirements  Bulk  Power  Supply  shall  be

obtained  and  furnished  to all  Members  in  accordance  with  the  Full  Requirements  Power  Purchase

Agreement  and the NITSA  and  NOA.  If  Power  Agency  exercises  one or more  of  its early

termination  options  set  forth  in  the  Full  Requirements  Power  Purchase  Agreement,  Power  Agency

may  provide  for  Full  Requirements  Bulk  Power  Supply  by  any  additional  or  alternative  means  it

determines  to  be most  economical,  dependable,  and  otherwise  feasible,  including,  but  not  limited

to, one  or  more  of  the  following  methods:  (1)  purchase  by  Power  Agency  of  power  generated  by

one  or  more  other  power  suppliers  and  transmission  thereof  over  the  facilities  of  one  or  more  other

power  suppliers,  either  solely  or in combination  with  transmission  facilities  owned  by  Power

Agency  or  as to which  Power  Agency  has  the  right  of  use,  if  any;  (2)  acquisition  or construction

by  Power  Agency  of  generation  or  transmission  facilities  or  any  project  supplying  aportion  of  Full

Requirements  Bulk  Power  Supply;  (3) acquisition  or construction  by  Power  Agency  of  such

additional  generation  facilities  and  transmission  of  the  power  and  energy  generated  thereby  over

the  facilities  of  one  or more  other  power  suppliers,  either  solely  or in combination  with

transmission  facilities  owned  by  Power  Agency  or as to which  Power  Agency  has  the  right  of  use,

if  any;  or  (4)  generation,  transmission  and  delivery  by  one  or  more  other  power  suppliers,  pursuant

to a contract  arrangement  therefor  obtained  or  approved  by,  or  assigned  to,  Power  Agency  for  and

on behalf  of  Member  or the Members  as its  agent  for  that  purpose.  In  the  event  that  any  such

method  or  any  combination  of  such  methods  is such  that  the  Member  makes  payment  for  any  part

of  such  power  supply  service  directly  to one  or  more  other  power  suppliers,  such  payments  shall
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nevertheless  be accounted  for  as though  the  same  were  paid  by  Power  Agency,  and the  Member

shall  be granted  a credit  with  respect  to Power  Agency's  rates  and charges  to the Member  with

respect  to the  same  billing  period,  accordingly.

(c)  From  and after  the  Effective  Date,  neither  Power  Agency  nor  the Member  shall  enter  into

any  new  contract  or permit  any  then  or thereafter  existing  contract  to be renewed  or extended

(regardless  of  the manner  in  which  such  renewal  or extension  may  be effectuated,  including  failure

of  a party  thereto  timely  to cancel  and  terminate  the  same  upon  any  aru'iiversary  date  when  such  is

possible)  or enter  into  any amendment  to or modification  to such  a contract,  with  any  other  bulk

power  supplier  which  shall  preclude  or impair  the ability  of  Power  Agency  or the Member  to

exercise  and  perforin  its  rights  and obligations  under  this  Agreement.

(d)  Power  Agency,  for  the purpose  of  carrying  out its rights  and obligations  under  this

Agreement,  shall  be, and the Member  hereby  designates  and appoints  Power  Agency  as, the

Member's  sole agent  to the fullest  legal  extent  that  such agency  may  be established  for  such

purposes.

(e)  From  and after  the  effective  date  of  any  termination  of  this  Agreement  pursuant  to Section

7(b)  ofthis  Agreement,  the  Member  shall  be solely  responsible  for  providing  its  Full  Requirements

Bulk  Power  Supply  to the  Member's  Delivery  Point(s);  provided,  however,  that  such  Member  shall

be obligated  to Power  Agency  under  this  Agreement  for  any  costs  incurred  by  Power  Agency

pursuant  to any agreements  with  a bulk  power  supplier  associated  with  the delivery  to the

Member's  Delivery  Point(s)  of  Full  Requirements  Bulk  Power  Supply  or any  delivery  facilities,

and any other  cost  not  included  in the costs  payable  by  the  Member  under  any  other  agreement

with  Power  Agency,  including,  but  not  limited  to:  wheeling  charges,  leased  facilities  charges;  costs

of  administration,  operation,  maintenance,  renewals,  replacements,  or capital  additions  required

for  the Member's  Delivery  Point(s);  costs  associated  with  delivery  facilities,  protection  stations,

metering,  transmission  extensions,  capacitors,  reactive  charges,  changes  in  DEP-owned

equipment,  or loss due  to early  retirement  of  delivery  facilities  and all  such  similar  costs  incurred

by Power  Agency  with  respect  to the Member  or otherwise.  Following  such  a termination,  the

Member  shall  be entitled  to purchase  the balance  of  its Full  Requirements  Bulk  Power  Supply

requirements  from  Power  Agency  only  if  Power  Agency  and  the Member  shall  enter  into  a new

power  sales agreement,  containing  such  additional  or different  terms  and conditions,  if  any, as

Power  Agency  may  reasonably  require.

SECTION  4.  Rates  and  Charges;  Surplus  Moneys.

Power  Agency  shall  establish  appropriate  rates  and charges  for  Full  Requirements  Bulk  Power

Supply  for  the  Members  sufficient  at all  times  to pay  all  costs  and expenses  incurred  by  Power

Agency  and  reserves  deemed  necessary  therefor  by  Power  Agency,  including  reserves  for  the

payment  of  such  costs  and expenses  in  future  periods  (including  future  Contract  Years)  and

taking  into  account  withdrawals  of  such  reserves  established  in  previous  periods,  all  with  respect

to Full  Requirements  Bulk  Power  Supply,  and  shall  establish  appropriate  rates  and charges  for

special  obligations  as set forth  in  the  Monthly  Bill  as provided  in Section  5 of  this  Agreement.

Such  rates  and  charges  shall  be sufficient  at all  times  to permit  the  payment  of  all  Monthly

Support  Costs  and of  all  Full  Requirements  Power  Costs  of  Power  Agency  and shall  at all  times

be consistent  with  the  provisions  of  the  NITSA  and  NOA,  the  Dominion  NCP  Transmission
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Agreement,  the  Renewable  Energy  Development  and  Service  Agreement  and  the  policies  and

guidelines  established  from  time  to time  by  Power  Agency,  including,  but  not  limited  to, Policy

Guidelines  for  Leased  Facilities  Charges,  Guidelines  Concerning  Distributed  Resources,  and

policies  regarding  any  compliance  responsibilities  associated  with  mandatory  electric  reliability

standards  applicable  to the  Members.

Power  Agency  shall  furnish  to the  Members  the  basis  for  changes  in  rates  and charges  for  Full

Requirements  Bulk  Power  Supply  made  pursuant  to the provisions  of  Section  6(a)  of  this

Agreement.

SECTION  5. Total  Ar'u'iual  Budget  and  Monthly  Bills;  Payments  by  the  Member.

(a)  Not  less than  thirty  (30)  days  prior  to each  Contract  Year,  Power  Agency  shall  provide  to

the  Member  a proposed  aru'iual  budget  for  the ensuing  Contract  Year  with  respect  to amounts  to

be paid  under  this  Agreement,  and  thereafter  shall  hold  a public  hearing  on such  proposed  annual

budget  and  shall  provide  to the  Member  a Total  Aru'iual  Budget  for  the  Contract  Year.  During  each

Contract  Year,  Power  Agency  shall  review  at least  quarterly,  and at such  other  times  as Power

Agency  deems  desirable,  the  Total  Annual  Budget  for  the  Contract  Year.  In  the  event  such  review

indicates  that  the Total  Annual  Budget  does  not  or will  not  substantially  correspond  with  actual

receipts  and  expenditures,  or if  at any  time  during  such  Contract  Year  there  are or are expected  to

be extraordinary  receipts,  credits,  or costs substantially  affecting  the Monthly  Support  Costs  or

Full  Requirements  Power  Costs,  Power  Agency  shall  adopt  and provide  to the Member  an

amended  Total  Annual  Budget,  which  shall  supersede,  for  the  remainder  of  such  Contract  Year,

the Total  Annual  Budget  or amended  Total  Annual  Budget  theretofore  provided  as the  basis  for

the determination  of  Monthly  Support  Costs  and Full  Requirements  Power  Costs.  The  Total

Annual  Budget  under  this  Agreement  shall  include,  as a component  thereof,  any  budget  required

to be provided  the  Member  under  the  Member's  Debt  Service  Support  Contract.

(b)  On  or  before  the fifth  (5th)  day  of  each  month  of  each  Contract  Year  (beginning  with  the

first  full  month  of  the  Contract  Year),  or  such  other  date  not  later  than  the  tenth  (lOIh) day  of  such

month  as Power  Agency  shall  establish  from  time  to time,  Power  Agency  shall  prepare,  date,  and

on such  date  provide  to the Member  a Monthly  Bill  separately  showing  (i)  the amount  of  power

and energy  of  Full  Requirements  Bulk  Power  Supply  delivered  to the Member  in the  preceding

calendar  month  at the Delivery  Point(s)  and the  total  amount  payable  by  the  Member  therefor  at

Power  Agency's  applicable  Full  Requirements  Bulk  Power  Supply  rates and charges;  (ii)  the

amount  payable  by the Member  under  the Monthly  Bill  pursuant  to the Debt  Service  Support

Contract  for  the  next  succeeding  month  for  its  Member's  Share  of  Monthly  Support  Costs;  (iii)  the

amount  payable  by  the  Member  for  special  obligations,  which  shall  be for  leased  facilities  charges,

delivery  facilities  costs,  any  back  end costs  or liabilities  or any charges  payable  by  the  Member

for  services  or  facilities  other  than  for  the  provisions  of  Full  Requirements  Bulk  Power  Supply  for

the preceding  month,  and (iv)  any  costs  or charges  payable  by  the  Member  associated  with  the

Agreement  for  Transmission  Use  and  Other  Electric  Service.

(c)  The  amounts  shown  in  the  Monthly  Bill  to be paid  to Power  Agency  by  the Member  shall

be due  and  payable  ten (10)  days  after  the  date  of  the  Monthly  Bill,  and any  amounts  due and  not

paid  by  the  Member  within  fifteen  (15)  days  after  the date  of  the MontMy  Bill  shall  accrue  a late

payment  charge  computed  at the Late  Payment  Interest  Rate.  Remittances  received  by  mail  will
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be accepted  without  assessment  of  a late  payment  charge,  provided  that  the  postmark  of  the  United

States  Postal  Service  clearly  indicates  that  the payment  was  mailed  on or before  such  fifteenth

(1 5th)  day.  Remittances  due in a month  transmitted  by  wire  transfer  will  be accepted  without

assessment  of  a late  payment  charge  if  received  on or before  the twenty-fifth  (25'h)  day  of  such

month.

(d)  All  monies  received  by  Power  Agency  as payment  from  the  Member  of  any  Monthly  Bill

(whether  in full  or partial  payment  thereof)  shall  be applied  by  Power  Agency  gq  rata  to the

separate  monthly  charges  shown  on the Monthly  Bill  in  the  ratio  that  each separate  charge  as set

forth  in Sections  5(b)(i)  through  5(b)(iv)  of  this  Agreement  bears  to the total  Monthly  Bill

rendered,  and  the  resulting  amounts  shall  be credited  to the  appropriate  accounts  on  the  books  of

Power Agency. The Member  understands  and agrees that  a failure  by the Member  to pay in full
its  obligations  under  thisAgreement  and  under  its  DebtService  Support  Contract  may  result  in

an event of  default  under this Agreement  and under its DebtService  Support  Contract.

(e)  In each Contract  Year,  the Member  shall  pay  to Power  Agency  the Member's  Share  of

Monthly  Support  Costs  for  such  Contract  Year.  The  Member  shall  be obligated  to make  such

payments  unconditionally  and without  offset,  counterclaim  or other  reduction,  whether  or not  all

or any  portion  of  Full  Requirements  Bulk  Power  Supply  is delivered  to the  Member  pursuant  to

Section  3 of  this  Agreement  or this  Agreement  expires  or  is terminated  in  whole  or in  part. Such

payments  shall  be made  and shall  not  be conditioned  upon  the performance  or non-performance

by Power  Agency  or any  other  Member  under  this  or any  other  agreement  or instrument.  The

remedies  for  any  such  non-performance  by  Power  Agency  shall  be limited  to those  provided  by

Sections  7(d)  and  7(e)  of  this  Agreement.

(f)  In the event  of  any dispute  as to any portion  of  any Monthly  Bill,  the Member  shall

nevertheless  pay  the full  amount  of  the  disputed  charges  when  due  and  shall  give  written  notice  of

the dispute  to Power  Agency  within  sixty  (60)  days  following  the date  on which  such  payment  is

due. Such  notice  shall  identify  the  disputed  bill,  state the amount  in dispute,  and set forth  a full

statement  of  the grounds  on which  such  dispute  is based.  No  adjustment  shall  be considered  or

made for disputed  charges  unless  notice  is  given  as aforesaid.  Power  Agency  shall  give

consideration  to such dispute  and shall  advise  the Member  with  regard  to its position  relative

thereto  within  thirty  (30)  days  following  receipt  of  such  written  notice.  Upon  final  determination

(whether  by agreement,  arbitration,  adjudication,  or otherwise)  of  the  correct  amount,  an

appropriate  adjustment  shall  be made  on the  Monthly  Bill  next  submitted  to the  Member  after  such

determination,  together  with  interest  computed  at the  Late  Payment  Interest  Rate.

SECTION  6. Rate  Review  and  Payment  Sources.

(a)  Power  Agency,  at such intervals  as it shall  deem  appropriate,  but  in any event  not  less

frequently  than  once  each  Contract  Year,  shall  review  its  rates  and  charges  and,  if  necessary,  shall

revise  such  rates  and charges  so that  the  revenues  collected  hereunder  shall  be at least  sufficient  to

comply  with  the provisions  of  Section  4 of  this  Agreement.  In making  revisions  to rates  and

charges,  Power  Agency  shall  comply  with  the provisions  of  Chapter  159B,  including,  but  not

limited  to,  the  provisions  of  §159B-10(b),  if  applicable,  and §159B-16.1(b).  Power  Agency  shall

cause  a notice  in  writing  to be given  to the  Member  and the  other  Members  which  shall  set out  all

the proposed  revisions  of  the rates  and the date  upon  which  such  revised  rates shall  become
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effective.  The  effective  date  shall  not  be  less than  forty  (40)  days  after  the  date  of  the  notice  except

when  required  to assure  compliance  with  the  provisions  of  Section  4 of  this  Agreement,  and  shall

set forth  the basis  upon  which  the rates  are proposed  to be adjusted  and established.  Monthly

changes  in amounts  billed  pursuant  to automatic  adjustment  clauses  included  in the rates  and

charges  shall  not  require,  notice,  but  changes  in such  clauses  shall  be subject  to the foregoing

notice  provisions.

(b)  The  obligations  of  the Member  to make  payments  under  Section  5 of  this  Agreement  for

its  Full  Requirements  Bulk  Power  Supply  shall  be an operating  expense  of  its Electric  System.

(c)  The  Member  shall  not  be required  to make  any payments  to Power  Agency  under  this

Agreement  except  from  the  Revenues  of  its Electric  System.  The  Member  covenants  and agrees

that  it  will  fix,  charge,  and  collect  rents,  rates,  fees,  and charges  for  electric  power  and energy  and

other  services,  facilities,  and cornrnodities  sold,  furnished,  or supplied  through  the  facilities  of  its

Electric  System  at least  sufficient  to provide  Revenues  adequate  to meet  its  obligations  under  this

Agreement,  any  additional  contract  relating  to supplying  Full  Requirements  Bulk  Power  Supply

by  and  between  Power  Agency  and  the  Member  and  its  Debt  Service  Support  Contract,  and  to pay

any and all  other  amounts  payable  from  or constituting  a charge  and lien  upon  such  Revenues,

including,  but  not  limited  to, amounts  sufficient  to pay  the  principal  of  and interest  on all general

obligation  bonds  (if  also  payable  firom  Revenues)  and  revenue  bonds  heretofore  orhereafter  issued

by  the  Member  to finance  its Electric  System.  Notwithstanding  the  foregoing,  nothing  set forth  in

this  Agreement  shall  be construed  to limit,  constrain  or affect  in any way  the legal  rights  and

authority  of  the  Member  to design,  set and implement  rates,  fees and charges  for  electric  power

and energy  and other  services  to its retail  and wholesale  customers  through  the operation  of  the

Member's  duly  authorized  rate  setting  process  so long  as the  Member's  rates,  fees and  charges  for

electric  power  and energy  and other  services  fully  meet  and  comply  with  the  Member's  obligations

set forth  in  this  Section  6(c).

(d)  The  Member  shall  take  no action  the  effect  of  which  would  be to prevent,  hinder,  or delay

Power  Agency  from  the timely  fulfillment  of  its obligations  under  this  Agreement,  the Full

Requirements  Power  Purchase  Agreement,  the  NITSA  and  NOA,  the  Agreement  for  Transmission

Use and Other  Electric  Service,  the Bond  Resolution,  and the Bonds  or other  securities  or

evidences  of  indebtedness  issued  to provide  the  amounts  due  and payable  between  Power  Agency

and the  Member  relating  to delivery  facilities,  or  any  other  agreement  entered  into  between  Power

Agency  and  any  Member.

SECTION  7.  Obligations  in  the  Event  of  Default.

(a)  Upon  failure  of  the  Member  to make  any  payment  in  full  when  due  under  this  Agreement

or to perform  any obligation  herein,  Power  Agency  shall  make  demand  upon  the Member  for

payment  or  performance,  and if  said  failure  is not  cured  within  fifteen  (15)  days  from  the  date  of

such demand,  it shall  constitute  a default  under  this  Agreement  at the expiration  of  such  period,

and notice  of  such  default  shall  forthwith  be given  to the  Member.  Notice  of  such  demand,  and  the

default  if  it  occurs,  shall  be provided  to the  other  Members  by  Power  Agency.

(b)  If  the  Member  shall  fail  to pay  any  amounts  due  to Power  Agency  under  this  Agreement,

or to perform  any other  obligation  hereunder  which  failure  constitutes  a default  under  this
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Agreement,  Power  Agency  may  terminate  this  Agreement.  In  either  such  event,  Power  Agency

shall  forthwith  notify  such  Member  of  such  termination.  Notice  of  such  termination  shall  be  given

to the other  Members  of  Power  Agency.  Except  for  such  termination,  the obligations  of  the

Member  under  this  Agreement  shall  continue  in  full  force  and  effect.  For  purposes  of  applying  the

other  provisions  of  this  section,  such  termination  shall  be considered  to be a default  under  this

Agreement.

(c)  Any  waiver  at any  time  by  either  party  to this  Agreement  of  its  rights  with  respect  to any

default  of  the  otherpartyhereto,  or  with  respect  to any  other  matter  arising  in  connection  with  such

Agreement,  shall  not  be considered  a waiver  with  respect  to any  subsequent  default,  right,  or

matter.

(d)  In  the  event  of  any  default  by  Power  Agency  under  any  covenant,  agreement,  or  obligation

of  this  Agreement,  the  Member  may,  upon  fifteen  (15)  days'  prior  written  notice,  bring  any  suit,

action,  or  proceeding  in  law  or  in  equity,  including  mandamus  and  injunction,  as may  be  necessary

or  appropriate  to enforce  any  covenant,  agreement,  or  obligation  of  this  Agreement  against  Power

Agency.

(e)  No  remedy  conferred  upon  or  reserved  to the  parties  hereto  is intended  to be exclusive  of

any  other  remedy  or remedies  available  hereunder  or  now  or  hereafter  existing  at law,  in  equity,

or  by  statute  or otherwise,  but  each  and  every  such  remedy  shall  be cumulative  and  shall  be in

addition  to every  other  such  remedy.  The  pursuit  by  either  party  of  any  specific  remedy  shall  not

be deemed  to be an election  of  that  remedy  to the  exclusion  of  any  other  or others,  whether

provided  hereunder  or  by  law,  equity,  or  statute.  Any  delay  by  either  party  in  the  exercise  of  any

remedy  with  respect  to any  matter  arising  in  connection  with  this  Agreement  shall  not  constitute  a

waiver  by  such  party  of  any  right  to later  exercise  such  remedy  with  respect  to the  same  or any

other  matter  arising  in  connection  with  this  Agreement.

SECTION  8.  Deliveries;  Delivery  Facility  Costs;  Load  Forecasts;  System  Reliability.

(a)  Full  Requirements  Bulk  Power  Supply  shall  be delivered  to the  high  voltage  side  of  the

Member's  Delivery  Point(s).

(b)  InadditiontotheratesandchargesforFullRequirementsBulkPowerSupply,theMember,

to the  extent  applicable,  shall  be  responsible  to Power  Agency  for  all  costs  of  delivery  facilities,

Power  Agency's  payments  to DEP  for  Protection  Station  costs,  leased  facilities  charges,  net  loss

in salvage  (as defined  in  the  NITSA  and  NOA)  of  delivery  facilities,  capacitor  costs  and  charges

for  reactive  power,  all  pursuant  to the  NITSA  and  NOA,  all  such  similar  costs  incurred  by  Power

Agency  pursuant  to the  Dominion  NCP  Transmission  Agreement  , if  applicable,  and all other

charges  incurred  by  Power  Agency  at the  request  or  on  behalf  of  the  Member  in  accordance  with

Power  Agency's  established  policies  and guidelines.  The  Member  shall  fulfill  such cost

responsibility  by:  (i)  payment  to Power  Agency  of  any  costs  to Power  Agency  relating  to delivery

of  Full  Requirements  Bulk  Power  Supply  to the  Member's  Delivery  Point(s)  and  not  included  in

the rates  and  charges  of  Power  Agency  for  delivery  of  Full  Requirements  Bulk  Power  Supply,

including,  but  not  limited  to, leased  facilities  charges;  (ii)  payment  of  any  and all costs  of

ownership,  operation,  maintenance,  renewals,  replacements,  and  additions  to delivery  facilities

owned  by  Power  Agency  but  required  to deliver  Full  Requirements  Bulk  Power  Supply  to the
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Member  pursuant  to a Delivery  Facility  Use  Agreement  between  Power  Agency  and  the  Member;

(iii)  payment  of  any  and all costs  of  operation  and maintenance,  exclusive  of  renewals,

replacements,  and additions  of  delivery  facilities  owned  by  the  Member  and  operated  by  Power

Agency  pursuant  to a Delivery  Facility  Operating  and  Maintenance  Agreement;  and  (iv)  payment

by  any  combination  of  the  foregoing.  Leased  facilities  charges  for  Members  connected  to the  DEP

and  Dominion  NCP  transmission  systems  will  be calculated  in  accordance  with  Power  Agency's

Policy  Guidelines  for  Leased  Facilities  Charges,  as established  and  amended  from  time  to time  by

Power  Agency.

(c)  Delivery  Point  data  sheets  shall  be completed  for  each  Delivery  Point.  No  revisions  or

modifications  (other  than  necessary  maintenance)  of  the  delivery  facilities  for  Members  shall  be

undertaken  for  the  purpose  of  modifying  the  characteristics  of  delivery  from  transmission  facilities

of  DEP  or  Dominion  NCP,  as applicable,  and/or  of  Power  Agency  set out  on  the  Delivery  Point

data  sheets  unless  prior  agreement  is obtained  from  Power  Agency  and  DEP  or  Dominion  NCP,

as applicable,  and  revised  Delivery  Point  Data  Sheet(s)  are  first  executed.  Power  Agency  and  each

Member  shall  agree  on  the  amount  of  firm  capacity  required  at each  such  Delivery  Point,  taking

into  account  the  firm  load  expected  to  be  served  at such  Delivery  Point(s).  A  reasonab}e  allowance

will  be  included  if  growth  is anticipated.  A  Member  shall  not  place  loads  on  Delivery  Point(s)  in

excess  of  the  firm  capacity  amount(s)  so agreed  to and recorded  on the Delivery  Point  Data

Sheet(s)  without  Power  Agency  and  the  Member  first  negotiating  a new  Delivery  Point  Data  Sheet.

Pursuant  to the NITSA  and NOA,  DEP  has agreed  with  Power  Agency  that  it shall  not

unreasonably  withhold  its agreement  for  an increase  in  the  firm  capacity  amount.  The  Agreement

for  Transmission  Use  and Other  Electric  Service  also  includes  provisions  for  modifications  to

existing  Delivery  Points.  Delivery  Points  will  be established  and/or  modified  in  accordance  with

the  terms  and  conditions  of  the  NITSA  and  NOA  or  the  Dominion  NCP  Transmission  Agreement

and  the  Procedure  for  Establishing  New  Delivery  Points  adopted  by  Power  Agency  in  accordance

with  the  requirements  of  NERC  Reliability  Standard  FAC-002-0,  as each  may  be amended  from

time  to time.

(d)  Should  a Member  request  more  capacity  at a Delivery  Point  than  is reasonably  necessary

to serve  the  continuous  load  at that  point  for  the  purpose  of  switching  load  between  Delivery

Points,  such  capability  will  be  provided  by  DEP  pursuant  to the  NITSA  and  NOA.  If  additional

transmission  or other  facilities  are required,  and  payment  by  Power  Agency  of  a leased  facilities

charge  to cover  the investment  in any  required  additional  transmission  or other  facilities  is

required,  the  Member  shall  agree  to reimburse  Power  Agency  for  payment  of  such  charge.  In  the

alternative,  Power  Agency  or  a Member  may  provide  such  capability  through  its  own  facilities  if

Power  Agency  gives  written  notice  to DEP  sufficient  to enable  DEP  to accommodate  such  an

arrangement.  Parallel  operation,  transfer  of  loads,  emergency  switching  and  other  operations  at or

in  connection  with  Delivery  Points  will  be  undertaken  in  accordance  with  Section  5.0  of  the  NOA.

(e)  Prior  to March  31 of  each  Contract  Year,  each  Member  shall  assist  Power  Agency  with

development  of  projected  capacity  requirements  at each  Delivery  Point  for  the next  ten (10)

calendar  years  in  order  for  Power  Agency  to fulfill  in  a timely  manner  its  responsibilities  to DEP

and to Dominion  NCP,  and  its  responsibilities  to the  Member  hereunder.  The  projected  capacity

requirement  shall  be for  the  load  reasonably  expected  to exist  in  the  area served  by  each  such

Delivery  Point.  The  proposed  location,  delivery  voltage,  and  estimated  capacity  requirements  of
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any  new  delivery  point  desired  by  the Member  or Power  Agency  for  the next  ten (10)  calendar

years  shall  also  be delineated.

The  terms  and  conditions  of  the  NITSA  and  NOA  shall  govern  the size  of  loads  connected

to Delivery  Points  on, or extensions  from,  the 11 5kV  or 230kV  transmission  system  of  DEP  and

the  conditions  upon  which  a Delivery  Point  may  be coru'iected  to a DEP  transmission  line.

(f)  Subject  to the  terms  and conditions  of  the  NITSA  and  NOA,  transmission  line  extensions

shall  be made  to new  Delivery  Points  for  Members  whose  conductors  connect  with  those  of  DEP

(either  directly  or through  Power  Agency's  facilities)  from  a transmission  line  which  has adequate

capacity  to serve  the  additional  load  involved.

(g)  In accordance  with  Section  3.5 of  the  Dominion  NCP  Transmission  Agreement,  Fuhire

Delivery  Points  on  the  Dominion  NCP  transmission  system  will  be established  pursuant  to Prudent

Utility  Practices  as defined  therein.  Future  Delivery  Points  shall  be established  at 230kV  or 1 15kV

at the option  of  Dominion  NCP,  exercised  consistent  with  Prudent  Utility  Practices,  except  in  the

case of  small  loads  where  Dominion  NCP  may  agree  to provide  service  at lower  voltage  levels.

(h) The  Member  shall  operate  and maintain  Delivery  Points  in a manner  consistent  with  the

ternns and conditions  of  the NOA.  The Member  shall  avoid  and refrain  from  any acts or

transactions,  or the  use of  any  equipment,  appliance,  or device,  which  would  (i)  have  a significant

adverse  effect  upon  the reliability  or operating  characteristics  of  the DEP  or Dominion  NCP

systems,  or  the  interconnected  facilities  of  Power  Agency  or  of  its other  Members,  including,  but

not  limited  to, such  adverse  effects  caused  by the interconnection  of, or the transfer  of  loads

between,  Delivery  Points  not  made  in accordance  with  the  terms  and conditions  of  the  NOA,  or

(ii)  interconnect  the  DEP  or  Dominion  NCP  systems  through  the systems  of  Power  Agency  or  the

Member  with  other  power  suppliers  without  agreement  between  Power  Agency  and DEP  or

Dominion  NCP  on  reasonable  measures  or conditions,  if  any,  for  parallel  operation.  Each  Member

shall  maintain  a reasonable  electrical  balance  between  the  phases  at each  Delivery  Point.

(i)  It is expressly  understood  and agreed  that  Power  Agency  does not  hereby  contract  to

furnish  Member  electric  power  for  pumping  water  for  extinguishing  fires.

(j)  The  Member  shall  install,  maintain,  and  operate  such  protective  equipment  and  switching,

voltage  control,  load  shedding,  and other  facilities  as shall  be required  in order  to meet  the

requirements  of  DEP  and Dominion  NCP,  as applicable,  to assure  continuity  and adequacy  of

service  and  the stability  of  the interconnected  facilities  of  DEP  or Dominion  NCP  and Power

AgencyandtheotherMembersandtoprovideadequateprotectionforDEP's  orDominionNCP's

facilities,  and  its services  to other  customers,  against  trouble  originating  on the  electric  system  of

Power  Agency  or the Member.  In addition,  the  Member  recognizes  and agrees  to comply  and to

cooperate  with  Power  Agency  in complying,  as applicable,  (i)  with  the  terms  and  conditions  of  the

NITSA  and  NOA  and the applicable  NERC  Reliability  Standards,  including,  but  not  limited  to,

those  related  to system  protection,  load  reduction,  load  shedding  and load  management  and (ii)

with  any  similar  provisions  applicable  to Dominion  NCP.

(k) The  Member  shall  provide  promptly  to Power  Agency  any  and all  information  requested

by Power  Agency  to pennit  Power  Agency  to provide  to DEP  the information  which  DEP  may
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request  pursuant  to the  terms  and conditions  of  theNITSA  and  NOA  to carry  out  DEP's  scheduling

and dispatch  function,  including  the telemetering  of  Delivery  Point  data and other  network

plaru'iing  and operation  activities.

SECTION  9. Member  Planning  and  Operations.

(a)  Power  Supply  Planning.  The  Member  will  keep  Power  Agency  advised  on  matters  relating

to the Member's  power  supply  planning,  including,  but  not  limited  to, load  forecasts,  proposed

transmission  additions,  and new  Delivery  Points.

(b)  . The  Member  will  exercise  diligence  in  the  operation  of  its  Electric  System  with

the  view  of  securing  efficiency  in  keeping  with  Prudent  Utility  Practice,  will  construct  its  facilities

in accordance  with  specifications  at least  equal  to those  prescribed  by  the  National  Electric  Safety

Code  of  the  United  States  Bureau  of  Standards,  and will  maintain  its lines  at all times  in a safe

operating  condition.  Each  Member  will  operate  said  lines  in  conformity  with  Section  8(h)  of  this

Agreement.  The  Member  will  use electric  service  equally  from  the three  phases  as nearly  as

possible.

(c)  . Members  whose  conductors  connect  with  those  of  DEP  (either  directly  or

through  Power  Agency's  facilities)  shall  install  capacitors  and operate  switched  capacitors  in

accordance  with  the terms  and conditions  of  the NITSA  and NOA.  In the alternative,  Power

Agency  may  install  such capacitors,  or cause  such  capacitors  to be installed,  to maintain  the

required  power  factor,  and such  Member  will  reimburse  Power  Agency  for  the  costs  and expenses

it incurs  in  connection  therewith.  Power  Agency  may  (i)  require  each  Member  whose  conductors

connect  with  those  of  Dominion  NCP  (either  directly  or through  Power  Agency's  facilities)  to

install  on its  distribution  system  sufficient  capacitors  or other  facilities  to maintain  at the  time  of

Dominion  NCP's  monthly  peak  a power  factor  of  92%  or higher,  or any  future  power  factor

established  by  Dominion  NCP,  at each  of  that  Member's  Delivery  Points,  or (ii)  in  the  alternative,

install  facilities  to maintain  such  power  factor,  and such  Member  will  reimburse  Power  Agency

for  the  costs  and expenses  it  incurs  in  coru'iection  therewith.  Any  such  costs  or expenses  incurred

by Power  Agency  pursuant  to arrangements  with  Dominion  NCP  shall  be reimbursed  by the

Member  which  caused  such  costs  or expenses  to be incurred.

(d)  Access.  Power  Agency  and the Member  each  will  give  the other  the right  to enter  the

premises  of  the other,  and the Member  will  give  DEP  or Dominion  NCP  the right  to enter  the

Member's  premises,  at all reasonable  times  for  the  purpose  of  repairing  or removing  facilities,

reading  meters,  or performing  work  incidental  to delivery  and  receipt  of  Full  Requirements  Bulk

Power  Supply.

(e)  Compliance.  The  Member  will  be subject  to and  will  comply  with  all  applicable  terms  and

conditions  set forth  in  those  tariffs,  rate  schedules,  guidelines,  including,  but  not  to,  the  Guidelines

Concerning  Distributed  Resources,  and contracts  which  affect  Power  Agency  and  the  Member.
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SECTION  10.  Disposition  of  Electric  Systems.

The  Member  covenants  and agrees  that  it shall  not  sell,  mortgage,  lease  or otherwise  dispose  of

or encumber  its Electric  System  or any  part  thereof  except  as permitted  by  any  of  the  following

provisions  of  this  Section  10:

(a)  The  Member  may,  in the  ordinary  course  of  the  business  of  operating  and  maintaining  its

Electric  System,  scrap,  trade-in,  sell or otherwise  dispose  of  any  property  or equipment  if  the

Member  determines  that  (i) such  property  or equipment  is surplus,  obsolete  or otherwise  not

required  for  the operation  and maintenance  of  its Electric  System,  and (ii)  the original  cost  of  all

property  and equipment  disposed  of  pursuant  to this  subparagraph  (a) in any fiscal  year  of  the

Member  is less than  the g;reater  of  $25,000  or two  percent  (2%)  of  the  gross  plant  investment  of

the Electric  System  as reported  on the books  for  the Electric  System  as of  the end of  the  most

recent  fiscal  year  of  the  Member  for  which  such  figure  is available.

(b)  The  Member  may  sell,  lease,  mortgage  or otherwise  dispose  of  or encumber  any  property

and equipment  (i)  if  and to the extent  permitted  by  N.C.G.S.  Section  160A-20,  as the same  may

be amended  from  time  to time,  or (ii)  if  the  Member  determines,  with  the written  concurrence  of

Power  Agency  (which  concurrence  shall  not  be unreasonably  withheld),  that,  taking  into  account

past and current  operating  results  of  its Electric  System  and any replacements  or intended

replacements  for  such  property  and  equipment  to be disposed  of,  the  proposed  action  will  not  have

a material  adverse  effect  on the  Revenues  or the  operation  of  its Electric  System,  or materially

increase  the  operating  and  maintenance  expenses  of  its Electric  System.

(c)  The  Member  may  sell or otherwise  dispose  of  its Electric  System  to one or more  other

Members,  or  merge  or consolidate  its Electric  System  with  the Electric  System  or Systems  of  one

or more  other  Members,  provided  that  the  purchasing  or surviving  Member(s),  as the case may  be,

shall  have  assumed  all  of  the  transferor  Member's  duties  and  obligations  hereunder  and under  the

transferor  Member's  Debt  Service  Support  Contract.

(d)  The  Member  may  merge  or consolidate  with,  or be merged  or consolidated  into,  one or

more  units  of  local  government  which  shall  have  assumed  all of  the Member's  duties  and

obligations  hereunder,  in which  event  such  Member  shall  be relieved  from  all such  duties  and

obligations,  but only  if  (i)  this  Agreement  shall  have  been  assigned  to such unit(s)  of  local

governrnent,  which  shall  have  assumed  all of  the transferor  Member's  duties  and obligations

hereunder,  and (ii)  the Local  Governrnent  Commission  of  North  Carolina  shall  have  determined

that  after  suchmerger  or  consolidation  the  survivorunit(s)  of  local  governrnent  will  have  the  ability

to meet  the  obligations  of  such  Member  hereunder.

(e)  The  Member  may  sell  or  otherwise  dispose  of  its  Electric  System  to any  other  Person  but

only  if  the  Member  (i)  has assigned  and  transferred  this  Agreement  and all  interests  herein  to the

transferee  Person  who  has assumed  all of  the transferor  Member's  duties  and obligations

hereunder,  and (ii)  has terminated  its Debt  Service  Support  Contract  pursuant  to the  provisions  of

Section  13 of  the  Debt  Service  Support  Contract;  provided,  however,  that  prior  to any  sale  or  other

disposition  pursuant  to this  subsection  (e),  Power  Agency  shall  have  determined  that  such  sale  or

other  disposition  will  not  increase  the  cost  ofpower  and  energyunder  the  Full  Requirements  Power

Sales  Agreement  of  any  other  Member;  and  provided  further,  however,  that  if  the  transferee  Person
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is DEP,  or a subsidiary  or Affiliate  of  DEP,  this  Agreement  shall  be  terminated  and  not  assigned

and  transferred  and  DEP  shall  have  agreed  to (a) exclude  the  transferor  Member's  load  from  the

calculation  of  Power  Agency's  Hourly  Demand  under  the  Full  Requirements  Power  Purchase

Agreement,  and  (b)  delete  the  transferor  Member's  Delivery  Points  from  the  NITSA  and  NOA.

(f)  In  the  event  of  a sale  or  other  disposition  permitted  by  subsection  (c)  of  this  Section  10,  or

a merger  or  consolidation  permitted  by  subsection  (c)  and  (d)  of  this  Section  10,  the  Member  shall

provide  to Power  Agency  a counsel's  opinion,  satisfactory  in form  and substance  to counsel  to

Power  Agency,  that  (i)  in  the  event  of  a sale  or  other  disposition,  the  transferee  has assumed  and

become  liable  for  the  duties  and  obligations  of  the  transferor  Member  under  this  Agreement  and

the transferor  Member's  Debt  Service  Support  Contract,  or (ii)  in the event  of  a merger  or

consolidation,  that  following  such  merger  or consolidation  the  Electric  System  or unit  of  local

government,  as the  case  may  be,  surviving  such  merger  or  consolidation  shall  remain  or  shall  have

become  subject  to this  Agreement  and  the  transferor  Member's  Debt  Service  Support  Contract  and

liable  for  the  duties  and  obligations  of  the  Member  hereunder  and  thereunder  to the  same  extent

that  such  Electric  System  or Member  had  been  so subject  prior  to such  merger  or consolidation.

In  the  event  of  a sale  or  other  disposition  permitted  by  subsection  (e)  of  this  Section  10  (other  than

a sale  or disposition  to DEP  or a subsidiary  or Affiliate  of  DEP),  the  Member  shall  provide  to

Power  Agency  a counsel's  opinion,  satisfactory  in form  and substance  to counsel  to Power

Agency,  that  the  transferee  has assumed  and  become  liable  for  the  duties  and  obligations  of  the

transferor  Member  under  this  Agreement.

(g)  Nothing  contained  in  the  foregoing  subsections  (a)  through  (f)  of  this  Section  10  shall  be

deemed  to authorize  a Member  to mortgage  or encumber  all  or substantially  all  of  the  properties

of  its  Electric  System.

SECTION  11.  Miscellaneous  General  Provisions.

(a)  Character  and  Continuity  of  Service.  Power  Agency  shall  use  its  reasonable  best  efforts  to

enforce  the  terms  and  conditions  of  the  Full  Requirements  Power  Purchase  Agreement,  the  NITSA

and  NOA  and  the  Dominion  NCP  Transmission  Agreement,  and  the  terms  and  conditions  of  any

other  similar  agreement(s)  with  other  parties  for  Full  Requirements  Bulk  Power  Supply.

Power  Agency  may  temporarily  internupt  or reduce  deliveries  of  electric  energy  to the

Member  if  Power  Agency  determines  that  such  interniption  or reduction  is necessary  in  case  of

emergencies,  to meet  any  regulatory  compliance  or reliability  directives  or in order  to install

equipment  in  or  make  repairs  to or  replacements,  investigations,  and  inspections  of  or  to perform

other  maintenance  work  on  its  generation  or  transmission  facilities  and  related  apparatuses.  After

informing  the  Member  regarding  any  such  plaru'ied  interniption  or reduction,  giving  the  reason

therefor,  and  stating  the  probable  duration  thereof,  Power  Agency  will,  to the  best  of  its  ability  and

if  sufficient  time  is available,  schedule  such  interniption  or  reduction  at a time  which  will  cause

the  least  interference  with  the  operations  of  the  Members.

Power  Agency  shall  not  be  required  to  provide,  and  shall  not  be  liable  for  failure  to  provide,

service  under  this  Agreement  when  such  failure  or  the  cessation  or  curtailment  of  or  interference

with  the  service  is caused  by  Force  Majeure  or,  with  respect  to  the  services  to be  provided  for  Full
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Requirements  Bulk  Power  Supply,  is caused  by  the  inability  of  Power  Agency  to obtain  any

required  governmental  approvals  to enable  Power  Agency  to acquire  or  construct  any  facilities.

(b)  . Electric  capacity  and  energy  delivered  by  Power  Agency  to Members'  Delivery

Points  connected  to the  DEP  transmission  system  will  be measured  by  meters  installed  at such

Members'  Delivery  Points.  The  installation,  operation,  maintenance,  repair  and  replacement  of  all

metering  equipment  located  at Delivery  Points  connected  to the  DEP  transmission  system  will  be

performed  by  DEP  pursuant  to the  NITSA  and  NOA.  Electric  capacity  and  energy  delivered  by

Power  Agency  to Members'  Delivery  Points  coru'iected  to the  DominionNCP  transmission  system

will  be measured  by  meters  installed  at such  Members'  Delivery  Points,  and  such  measurements

will  be  transmitted  to the  point  of  interconnection  between  the  DEP  transmission  system  and  the

Dominion  NCP  transmission  system  pursuant  to the  Telemetry  and Metering  System  Services

Agreement.  The  installation,  operation,  maintenance,  repair  and replacement  of  all metering

equipment  located  at Delivery  Points  connected  to the  Dominion  NCP  transmission  system  will

be  performed  pursuant  to the  Dominion  NCP  Transmission  Agreement.

(c)  Power  Deliveries.  Power  and  energy  furnished  to the  Member  under  this  Agreement  shall

be  in  the  fortn  of  three  phase  current,  alternating  at a frequency  of  approximately  60 Hertz.

(d)  Effect  of  PURPA.  Power  Agency  shall  endeavor  to  provide  the  Member  with  capacity  and

energy,  or  transmission  services,  as required  by  the  provisions  of  Section  210  of  the  Public  Utility

Regulatory  Policies  Act  of  1978  (16  USC  824a-3)  and  its  implementing  regulations  ("PURPA

Requirements")  in  coru'iection  with  the  service  of  loads  by  the  Members  pursuant  to the  PURPA

Requirements.  In the  event  a PURPA  Qualifying  Facility  interconnects  within  the Member's

system,  the  Member  may  purchase  the  output  from  such  PURPA  Qualifying  Facility.  Any  such

purchases  will  be  treated  for  billing  and  crediting  purposes  under  this  FRPSA  in  the  same  manner

as such  purchases  are  treated  under  Section  4.4  of  the  FRPPA.

(e)  Liability  of  Parties.  Neither  Power  Agency  nor  the  Member  shall  be  responsible  for  the

transmission,  control,  use  or application  of  electric  power  provided  under  this  Agreement  on  the

other  side  of  the  Point  of  Coru'iection  (hereinafter  defined)  therefor  and  shall  not,  in  any  event,  be

liable  for  damage  or injury  to any  Person  or property  whatsoever  arising,  accruing,  or  resulting

from,  in  any  manner,  the  receiving,  transmission,  control,  use,  application,  or  distribution  by  Power

Agency  or  the  Member  of  said  electric  power.

Where  Power  Agency  or  the  Member  has  facilities  and  equipment  located  on  the  premises

of  the other  party,  the  party  owning  the premises  shall  permit  no one  but  the other  party's

authorized  representatives  to have  access  to or  handle  those  facilities  and  equipment.  Each  party

shall  indemnify,  hold  and  save  harmless  the  other  party  for  any  loss  or damage  to  that  other  party's

premises  caused  by or arising  out of  the negligence  of  the party  owning  the facilities  and

equipment,  or its representatives,  while  on the  premises  of  the other  party.  Each  party  shall

indemnify,  hold  and  save  harmless  the  other  party  from  and  against  any  and  all  legal  and  other

expenses,  claims,  costs,  losses,  suits  or  judgments  for  damages,  injuries  to or  death  of  Persons,  or

damage  to or  destruction  of  property,  arising  in  any  manner  directly  or  indirectly  by  reason  of  acts

of  negligence  of  either  party's  authorized  representative  while  on  the  premises  of  the  other  party

under  the  right  of  access  provided  in  this  Section  I I(e).
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Power  Agency  and  the  Member  shall  indemnify,  hold  and  save  each  other  harmless  from

any  and  all  loss  or damage  sustained,  and  from  any  and  all  liability  to any  Person  or property

incurred  by  the  other  (the  indemnified  party),  by  reason  of  any  act  or  performance,  or  failure  to act

or  perform,  on  the  part  of  the  other  (the  indemnifying  party)  or  its  officers,  agents,  or  employees,

in  constructing,  maintaining  or  operating  the  indemnifying  party's  apparatus,  appliances  or  other

property,  or in  the  transmission,  control,  or application,  redistribution,  delivery,  or sale  of  said

power  and  energy  on the  indemnifying  party's  side  of  said  Point  of  Connection.  Whenever  any

claim  is made  against  either  party,  whether  the  indemnified  party  or  the  indemnifying  party,  the

party  against  whom  the  claim  is made  shall  give  notice  to the  other  party  within  a reasonable  time

after  the  party  against  whom  the  claim  is made  becomes  aware  of  any  facts  which  could  reasonably

cause  it to conclude  that  the claim  is covered  by  this  indemnification.  Except  as otherwise

specifically  provided  in  this  Section  11(e),  such  indemnification  shall  hold  harmless  the

indemnified  party,  its  officer,  agents  or  employees,  from  and  against  any  and  all  liability  and  any

and all losses,  damages,  injuries,  costs  and expenses,  including  expenses  incurred  by the

indemnified  party,  its agents,  servants  or employees,  in  coru'iection  with  defending  any  claim  or

action,  and  including  reasonable  attorneys'  fees  incurred  or  suffered  by  the  indemnified  party,  its

officer,  agents  or employees,  by  reason  of  the assertion  of  any  such  claim  against  the one

indemnified,  its officer,  agents  or employees.  The  indemnification  provided  for  in  this  Section

11(e)  shall  not  cover  the  following  expenses:  (1)  the  expense  of  investigating  any  claim  prior  to

the  time  that  notice  is given  to the  other  party  that  said  claim  is covered  by  this  indemnification;

(2) compensation  for  time  of  employees  of  the  indemnified  party  spent  in  defending  any  action;

and  (3)  attorneys'  fees  incurred  by  an indemnified  party  after  an indemnifying  party  has  assumed

the defense  of  an action  as provided  in  this  Section  11(e).  At  any  time,  the  indemnifying  party

may,  at its  option,  assume  on behalf  of  the  indemnified  party,  its  officer,  agents  and  employees,

after  written  notification  by  the  indemnified  party  of  the  existence  of  such  a claim,  the  defense  of

any  action  at law  or  in equity  which  may  be brought  against  the  indemnified  party,  its  officers,

agents  or  employees.  The  indemnifying  party,  regardless  of  whether  it  assumes  the  defense  of  any

such  action,  will  pay  on behalf  of  the  indemnified  party,  its officer,  agents  or employees,  the

amount  of  any  judgment  that  may  be entered  against  the  indemnified  party,  its  officer,  agents  or

employees,  in  any  such  action.

If,  pursuant  to the  provisions  of  the  Full  Requirements  Power  Purchase  Agreement,  Power

Agency  is liable  to DEP  for  any  loss  or  damage  sustained  or  any  liability  to any  Person  or  property

incurred  by  DEP  by  reason  of  any  act  or  performance,  or  failure  to act  or  perform,  by  the  Member,

its  officers,  agents  or  employees,  then  the  Member  shall  reimburse  Power  Agency  for  any  costs  or

expenses  incurred  in  connection  therewith.

In  the  event  that  a Member  sustains  any  loss  or  damage  or  incurs  any  liability  to any  Person

or property  by  reason  of  any  act  or  performance,  or  failure  to act  or  perform,  by  DEP,  its  officers,

agents  or employees,  then  Power  Agency  shall  indemnify  and  hold  harmless  such  Member  from

and against  such  loss,  damage  or liability;  provided,  however,  that  Power  Agency  shall  not  be

required  to indemnify  and  hold  harmless  such  Member  from  and  against  such  loss,  damage  or

liability  unless  Power  Agency  shall  be entitled  to recover  firom  DEP  the  amount  of  any

indemnification  sought  by  the  Member  pursuant  to this  paragraph.

The  term  "Point  of  Connection"  as used  in  tis  Section  I 1(e)  shall  mean  any  point  at which

the conductors  owned  by  a Member  connect  with  the conductors  owned  by  any  other  entity,
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including  Power  Agency,  for  the  purpose  of  delivering  electric  power  to the  Member  in  accordance

with  the  provisions  of  this  Agreement.

(f)  No  Adverse  Distinction.  Power  Agency  agrees  that  there  shall  be no pattern  of  adverse

distinction  and no pattern  of  undue  discrimination  in carrying  out  its obligations  under  this

Agreement  relating  to the  Member  as compared  to the  other  Members.

(g)  Other  Terms  and  Conditions.  Service  hereunder  shall  be in accordance  with  such  other

terms  and  conditions  as are established  as part  of  Power  Agency's  service  rules  and  regulations,

which  shall  not  be  inconsistent  with  the  provisions  of  this  Agreement.

(h)  Notices  and  Computation  of  Time.  Any  notice  or demand  given  by  the  Member  to Power

Agency  under  this  Agreement  shall  be deemed  properly  given  if  mailed  postage  prepaid  and

addressed,  or  electronically  mailed,  to the  chief  executive  officer  of  Power  Agency  at its  principal

office  or  electronic  mail  address  designated  in  writing  filed  with  the  Members  by  Power  Agency.

Any  notice,  demand,  budget,  or statement  given  or  rendered  by  Power  Agency  to the  Members

under  this  Agreement  shall  be  deemed  properly  given  or  rendered  if  mailed  postage  prepaid  and

addressed,  or  electronically  mailed,  to the  Person  and  at the  address  designated  in  writing  filed

with  Power  Agency  by  the  Member.  The  designations  of  the  name  and  address  to which  any  such

notice  or demand  is directed  may  be changed  at any  time  and  from  time  to time  by  either  party

giving  notice  as above  provided.

In computing  any  period  of  time  prescribed  or allowed  under  this  Agreement,  the  day  of

the  act  or  event  after  which  the  designated  period  of  time  begins  to  run  is not  to be included.  The

last  day  of  the  period  so computed  is to be included,  unless  it  is a Saturday,  a Sunday,  or a legal

holiday  in  North  Carolina,  in  which  event  the  period  runs  until  the  end  of  the  next  day  which  is

not  a Saturday,  a Sunday,  or  a legal  holiday  in  North  Carolina.

SECTION  12. Future  Members.

It  is expressly  understood  that  nothing  herein  shall  preclude  other  future  Members  from

contracting  with  Power  Agency  for  plaru'iing,  procuring,  and  providing  such  other  future

Members'  bulk  power  supply.

SECTION  13.  Records;  Accounts;  Reports;  Audits.

Power  Agency  shall  keep  accurate  records  and  accounts  for  any  projects  owned  or  controlled  by

Power  Agency  and  for  Full  Requirements  Bulk  Power  Supply,  separate  and  distinct  from  its

other  records  and  accounts.  Such  records  and  accounts  shall  contain  information  supporting  the

allocation  of  Power  Agency's  indirect  costs  associated  with  any  projects  owned  or  controlled  by

Power  Agency  and  with  Full  Requirements  Bulk  Power  Supply.  Such  records  and  accounts  shall

be audited  annually  by  a firm  of  independent  certified  public  accountants,  experienced  in  electric

utility  accounting  and  of  national  reputation,  to be  employed  by  Power  Agency.  Such  records

and accounts  and  such  annual  audit,  including  all  written  comments  and  recommendations  of

such  accountants,  shall  be  made  available  for  inspection  at any  reasonable  time  by  the  Member  at

the  principal  office  of  Power  Agency.
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The  Member  shall  keep  accurate  records  and  accounts  for  its  Electric  System,  separate  and

distinct  from  its other  records  and  accounts.  Such  records  and  accounts  shall  be audited  annually

by  a firm  of  certified  public  accountants  or  by  an accountant  approved  by  the  Local  Government

Commission  of  North  Carolina  as qualified  to audit  Local  Government  accounts  who  has no

personal  interest,  direct  or  indirect,  in  the  fiscal  affairs  of  the  municipal  government  or  any  of  its

officers,  which  audit  may  be  part  of  the  annual  audit  of  the  accounts  of  the  Member.  Such  records

and  accounts  shall  be  made  available  for  inspection  by  Power  Agency  at any  reasonable  time,  and

a copy  of  such  annual  audit,  including  all written  comments  and recommendations  of  such

accountants,  shall  be  furnished  to Power  Agency  not  later  than  one  hundred  eighty  (180)  days  after

the  close  of  the  Member's  fiscal  year.

Power  Agency  shall,  following  the  close  of  each  fiscal  year,  submit  an annual  report  of  its

activities  for  the  preceding  year  to the  Members,  to  the  North  Carolina  Utilities  Commission,  and

to the Local  Governrnent  Commission  of  North  Carolina.  Each  such  report  shall  set forth  a

complete  operating  and  financial  statement  covering  the  operations  of  Power  Agency.

SECTION  14.  Modification  and  Uniformity  of  Contracts.

This  Agreement  shall  not  be  subject  to termination  by  either  party  hereto  under  any

circumstances  whether  based  upon  the  default  of  the  other  party  under  this  Agreement,  or  any

other  agreement,  or  otherwise,  except  as specifically  provided  in  this  Agreement.  If  any  other

Full  Requirements  Power  Sales  Agreement  is amended  or  replaced,  so that  it  contains  terms  and

conditions  different  from  those  contained  in  this  Agreement,  Power  Agency  shall  notify  the

Member  and,  at the  option  of  the  Member  and  upon  timely  request,  Power  Agency  shall  amend

this  Agreement  to include  similar  terms  and  conditions.

SECTION  15.  Assignment  of  Agreement.

Except  as provided  in  Section  10  of  this  Agreement,  this  Agreement  shall  not  be  transferred  or

assigned.

SECTION  16.  Severability

If  any  section,  paragraph,  clause,  or  provision  of  this  Agreement  shall  be finally  adjudicated  by  a

court  of  competent  jurisdiction  to be  invalid,  the  remainder  of  this  Agreement  shall  be  unaffected

by  such  adjudication  and  all  of  the  remaining  provisions  of  this  Agreement  shall  remain  in  full

force  and  effect  as though  such  section,  paragraph,  clause  or  provision  or  any  part  thereof  so

adjudicated  to be  invalid  had  not  been  included  herein.  In  the  event  of  any  such  invalidity,  the

parties  hereto  shall  promptly  negotiate  in  good  faith  valid  new  provisions  to restore  the

Agreement  to  its  original  intent  and  effect.

Notwithstanding  the  invalidity  or unenforceability  of  any  or all other  provisions  of  this

Agreement,  the  provisions  of  tis  Agreement  in  respect  of  the Member's  obligation  to pay  its

Member's  Share  of  Monthly  Support  Costs  shall  remain  in  full  force  and  effect.
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SECTION  17. Applicable  Law;  Construction.

This  Agreement  is made  under  and shall  be governed  by  the  law  of  the  State  of  North  Carolina

without  regard  to principles  of  conflicts  of  laws.  Headings  herein  are for  convenience  only  and

shall  not  influence  the construction  of  this  Agreement.

SECTION  18. Survivorship  of  Obligations.

The  termination  of  this  Agreement  shall  not  discharge  any  party  hereto  from  any  obligation  it
owes  to the  other  party  under  this  Agreement  by  reason  of  any  transaction,  loss,  cost,  damage,

expense,  or  liability  which  shall  occur  or arise  (or  the  circumstances,  events,  or basis  of  which

shall  occur  or arise)  prior  to such  termination.  It is the  intent  of  the  parties  hereby  that  any  such

obligation  owed  (whether  the same  shall  be known  or  unknown  at the  termination  of  this

Agreement  or  whether  the circumstances,  events,  or  basis  of  the same  shall  be known  or

unknown  at the  ternnination  of  this  Agreement)  shall  survive  the termination  of  this  Agreement.

SECTION  19. .

No  disagreement  or dispute  of  any  kind  between  the  parties  to this  Agreement  or  between  any

party  and  any  other  entity,  concerning  any  matter,  including,  without  limitation,  the  amount  of

any  payment  due firom  said  party  or  the  correctness  of  any  billing  made  to the  party,  shall  permit

the said  party  or either  of  them,  to delay  or withhold  any  payment  or the  performance  by  any

party  of  any  other  obligation  pursuant  to this  Agreement.  Each  party  shall  promptly  and

diligently  undertake  to resolve  such  disagreement  and  dispute  without  undue  delay.

SECTION  20. Further  Documentation.

From  time  to time  after  the  execution  of  this  Agreement,  the  parties  hereto  shall  within  their

legal  authority  execute  other  documents  as may  be necessary,  helpful,  or appropriate  to carry  out

the  terms  of  this  Agreement.

SECTION  21. Incorporation  of  Exhibits.

All  Exhibits  attached  to this  Agreement  shall  be incorporated  into  and  be a part  of  this

Agreement.

SECTION  22. Continuance  and Enforcement  of  Agreement.

(a)  Except  as provided  in Section  7(b)  of  this  Agreement,  Power  Agency  shall  continue  this

Agreement  in full  force  and effect  and shall  enforce  this  Agreement  in  accordance  with  its  terms

to the  extent  permitted  by  law.

(b)  The  failure  of  a party  to enforce  at any  time  any  of  the  provisions  of  this  Agreement  or to

require  at any  time  performance  by  the  other  party  of  any  of  the  provisions  of  this  Agreement  shall

in no way  be construed  to be a waiver  of  such  provisions,  nor  in any  way  to affect  the  validity  of

this  Agreement  or any  part  thereof,  or  the  right  of  such  party  thereafter  to enforce  each  and every

such  provision.
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SECTION  23.  Relationship  to Other  Instruments.

It  is recognized  by  the  parties  hereto  that  Power  Agency  must  comply  with  the  requirements  of

the  Bond  Resolution,  and  it  is therefore  agreed  that  this  Agreement  is made  subject  to the  terms

and  provisions  of  the  Bond  Resolution.

SECTION  24.  Counterparts;  Electronic  Signatures.

This  Agreement  may  be executed  in  any  number  of  counterparts  and  by  different  parties  hereto

on  separate  counterparts,  each  of  which  counterparts,  taken  together,  shall  constitute  but  one  and

the  same  Full  Requirements  Power  Sales  Agreement.  The  parties  agree  that  the  electronic

signature  of  a party  to this  Agreement  shall  be  as valid  as an original  signature  of  such  party  and

shall  be  effective  to bind  such  party  to this  Agreement  and,  when  printed  from  electronic  files,  if

introduced  as evidence  in  any  judicial,  arbitral,  mediation  or  administrative  proceeding,  will  be

admissible  as between  the  parties  to the  same  extent  and  under  the  same  conditions  as other

original  business  records  created  and  maintained  in  documentary  form.  For  purposes  of  this

Agreement,  "electronic  signature"  means  a manually-signed  original  signature  that  is then

transmitted  by  electronic  means,  and  "transmitted  by  electronic  means"  means  sent  in  the  form

of  a facsimile  or  sent  via  the  internet  as a "pdf'  (portable  document  format)  or  other  replicating

image  attached  to an e-mail  message.

SECTION  25.  Entire  Agreement.

This  Agreement  shall  constitute  the  entire  understanding  among  the  parties  hereto,  superseding

any  and  all  previous  understandings,  oral  or  written,  pertaining  to the  subject  matter  contained

herein.  No  party  hereto  has  relied,  or  will  rely,  upon  any  oral  or  written  representation  or  oral  or

written  information  made  or  given  to such  party  by  any  representative  of  the  other  party  or

anyone  on  its  behalf.

SECTION  26.  Preaudit.

Execution  of  this  Agreement  by  the  finance  officer  of  the  Member  shall  constitute  a certification

of  such  finance  officer  that,  to the  extent  this  Agreement  requires  the  Member  to satisfy  a

financial  obligation  during  the  Member's  fiscal  year  in  which  the  Effective  Date  occurs,  this

Agreement  has  been  preaudited  in  the  maru'ier  required  by  the  N.C.  Local  Government  Budget

and  Fiscal  Control  Act.

[Balance  of  Page  Intentionally  Left  Blank;  Signature  Page  Follows.]

24



IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  all  by

authority  of  their  respective  governing  bodies  duly  given.

Executed  this day  of , 2023.

TOWN  OF  TARBORO

B7:

Mayor

Attest: For  purposes  of  Section  26 only:

Town  Clerk Finance  Officer

(SEAL)

Executed thisa:ay o'*nJ2023.
NORTH  CAROLINA  EASTERN

MUNICIPAL  POWER  AGENCY

Attest:

Assistant  Se'cretary

(SEAL)

[Signature  Page  of  Full  Requirements  Power  Sales  Agreement]
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AND

NETWORK  OPERATING  AGREEMENT
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DUKE  ENERGY  PROGRESS,  LLC

AND

NORTH  CAROLINA  EASTERN  MUNICIPAL  POWERAGENCY



SERVICE  AGREEMENT  FOR

NETWORK  INTEGRATION  TRANSMISSION  SERVICE

10  This  Service  Agreement,  dated  as of January  1, 2020,  is entered  into,  by and  between

Duke  Energy  Progress,  LLC,  with  its principal  offices  located  at 410  S. Wilmington  Street,

Raleigh,  North  Carolina  27601,  ("Transmission  Provider"  or "DEP"),  and  North  Carolina

Eastern  Municipal  Por  Agency,  with  its principal  offices  looted  at 1427  MeadowWood

Blvd,  Raleigh,  NC 27604  ("Transmission  Customer"  or "NCEMPA").

2.O The  Transmission  Customer  has been  determined  by  the  Transmission  Provider  to have

submitted  a Completed  Application  for  Network  Integration  Transmission  Service  under

the  Open  Access  Transmission  Tarffl  of Duke  Energy  Progress,  LLC  (the  "Tariff').

3.O The  Transmission  Customer  has met  the  creditworthiness  standards  of Section  11.2  of

theTariff.  IntheeventthatTransmissionCustomerdoesnottakeserviceforanyreason,

the  Transmission  Provider  w'll  provide  Transmission  Customer  with  a statement

identifying  the  costs  incurred.

4.O ServiceunderthisServiceAgreementshallcommenceonthelaterof(1)Januaryl,2020,

or (2) the  date  on which  construction  of any  Direct  Assignment  Facilities  and/or  Network

Upgrades  are completed,  or  (3) such  other  date  as it is permitted  to become  effective  by

the  Commission.

5.O The  Transmission  Provider  agrees  to provide  and  the  Transmission  Customer  agrees  to
take  and  pay  for  Network  Integration  Transmission  Service  in accordance  with  the

provisions  of Part  Ill of the  Tariff  and  this  Service  Agreement.

5.1 The  Transmission  Customer  is responsible  for  replacing  Real  Power  Losses

associated  with  all transmission  service  in accordance  with  Section  28.5  of the

Tariff.

NCEMPA  has  initially  arranged,  through  its contracts  with  Duke  Energy  Progress,

LLC  ("DEP"),  for  the  supply  of Real  Power  LosseS  associated  with  its transmission

service  in accordance  with  Section  28.5  of the  Tariff.



6.0  AnynoticeorrequestmadetoorbyeitherPartyregardingthisServiceAgreementshallbe

made  to the  representative  of  the  other  Party  as indicated  below.

Transmission  Provider:

Paul  Graves

Duke  Energy  Progress,  LLC

Manager,  Tariff  Administration

2991  '  Avenue  N

St. Petersburg,  FL 33701

Mailcode:  FL-906B

Phone:  (727)  820-5524

Paul.Graves@duke-energy.com

Transmission  Customer:

Kathy  Moyer

ElectriCities  of North  Carolinas,  Inc.

Vice  President,  Operations

1427  MeadowWood  Blvd.

Raleigh,  NC 27604

Phone:  (919)  760-6225

kmoyer@eledricities.org

7.O  The  Tariff,  Specifications  for Network  Integration  Transmission  Service  and  the  Network

Operating  Agreement,  all of which  may  be amended  from  time  to time,  are incorporated

herein  and  made  a part  hereof.

8.O  Service  under  this  Service  Agreement  will  be subject  to some  combination  of the

agreed-upon  charges  detailed  below:

8.1  Transmission  Charge:

In each  month,  Transmission  Customer's  charge  for  transmission  service  shall  be

determined  in accordance  with  Attachment  H of the  Tariff.  For  purposes  of

applying  the  provisions  of  Attachment  H, the  Transmission  Customer's  "Network

Load"  shall  be determined  as follows:

Network  Load [(TCCP  - SEPA)  / (I.O  - TLF)]  + 50 MW

where:

"TCCP"  for  any  month  is the  aggregate  of  the  60-minute  integrated  metered

demands  recorded  at (or, if the  metering  location  is remote  from  the  Delivery  Point,

compensated  to) the  Transmission  Customer's  Delivery  Points  during  the  hour  of

the  month  in which  the greatest  load  was  imposed  on the  Transmission  Provider's

Transmission  System.

"SEPA"  is the  sum  of  the  preference  customer  Southeastern  Power  Administration

("SEPA")  capacity  allocations  of Transmission  Customer's  municipal  participants.

"TLF"  is the  approved  Transmission  Loss  Fador  (expressed  as a decimal  amount)

forthe  Transmission  Provider's  Transmission  System.



8.2  Ancillary  Services  Charges:

Scheduling,  System  Control  and  Dispatch  Service

The  charges  for  Scheduling,  System  Control  and  Dispatch  Service  shall  be

per  Schedule  1 of  the  Tarffl.

The  Transmission  Customer's  load  for  purposes  of computation  of the

Scheduling,  System  Control  and  Dispatch  Service,  shall  include  the

Customer's  coincident  peak  load  reduced  by the  Customer's  allocation  of

capacity  from  the  Southeastern  Power  Administration  ("SEPA"),  plus  the

associated  DEP  transmission  system  losses.

Readive  Supply  and  Voltage  Control  from  Generation  Sources  Service

The  charges  for  Readive  Supply  and  Voltage  Control  from  Generation

Sources  Service  shall  be per  Schedule  2 of  the  Tariff.

The  Transmission  Customer's  load  used  for  the  purposes  of  calculating  the

charges  for  Reactive  Supply  and  Voltage  Control  from  Generation  Sources

Service  shall  include  the  Customer's  coincident  peak  load  reduced  by the

Customer's  allocation  of >pacity  from  the  Southeastern  Power

Administration  ("SEPA"),  plus  the associated  DEP  transmission  system

losses  minus  the  Transmission  Customer's  Retained  Capacity  (as

identified  in Sedion  3.0 (1) of the  Specifications  for  Network  Integration

Transmission  Service).

Regulation  and Frequency  Response  Service

The  charges  for  Regulation  and  Frequency  Response  Service  shall  be per

Schedule  3 of the  Tarfff.  The  Transmission  Customer  has  initially  made

alternative  comparable  arrangements  to satisfy  its Regulation  and

Frequency  Response  Service  obligation  through  its (i)1981  Power

Coordination  Agreementwith  DEP  (the  "1981  PCA"),  and  (ii) Supplemental

Load  Agreements  with  DEP  dated  December  23, 2002  and  February  25,

2005.

Energy  Imbalance  Service

The  charges  for  Energy  Imbalance  Service  shall  be per  Schedule  4 of the

Tariff.  The  Transmission  Customer  has  initially  made  alternative

comparable  arrangements  to satisfy  its Energy  Imbalance  Service

obligation  through  b  (i)1981  Power  Coordination  Agreement  with DEP

(the  '1 981 PCA"),  and  (ii) Supplemental  Load  Agreements  with  DEP  dated

December  23, 2002  and  February  25, 2005.

Operating  Reserve  - Spinning  Reserve  Service

The  charges  for  Operating  Reserve  - Spinning  Reserve  Service  shall  be

per  Schedule  5 of the Tariff.  The  Transmission  Customer  has  initially

made  alternative  comparable  arrangements  to satisfy  its Operating

Reserve  - Spinning  Reserve  Service  obligation  through  its (i) 1981 Power

Coordination  Agreement  with  DEP  (the  "1981  PCA'),  and  (ii) Supplemental



Load  Agreements  with  r;g  dated  December  23, 2002  and  February  25,

2005.

6 Operating  Reserve  -Supplemental  Reserve  Service

The  charges  for  Operating  Reserve  -Supplemental  Reserve  Service  shall

be per  Schedule  6 of the  Tariff.  The  Transmission  Customer  has  initially

made  alternative  comparable  arrangements  to satisfy  its Operating

Reserve  -Supplemental  Reserve  Service  obligation  through  its (i)1981

Power  Coordination  Agreement  with  r;g  (the  "1981  PCA"),  and  (ii)

Supplemental  Load  Agreements  with  DEP  dated  December  23, 2002  and

February  25, 2005.

9.O  Nothing  contained  herein  shall  be construed  as affecting  in any  way  the  Transmission

Provider's  right  to unilaterally  make  application  to the Federal  Energy  Regulatory

Commission,  or other  regulatory  agency  having  jurisdidion,  for  any  change  in the  Tariff  or

this  Service  Agreement  under  Section  205  of the  Federal  Power  Act,  or other  applicable

statute,  and  any  rules  and  regulations  promulgated  thereunder;  or the  Transmission

Customer's  rights  under  the  Federal  Power  Act  and  rules  and  regulations  promulgated

thereunder.

10.O  TheTransmissionCustomerwillberesponsibleforDeliveyFacilitiesCharges,

Distribution  Substation  Service  charges,  Redispatch  cost,  Network  Upgrade,  and/or  Dired

Assignment  Facilities  cost  under  this  agreement  as  follows:

Delivery  Facilities  Charqes  calculated  as set  forkh in Attachment  B-1 to the

Specifications  for  Network  Inteqration  Transmission  Service.



N WITNESS  IM-IEREOF  the Parties  )iave  caused  this  Service  Agreement  to be executed  by

their  respectivs  authori:ed  officials.

T rq43(iiission  Providei=

Bya

N,,iii'ie'  J Sam<isl  Holeman.  II) Date

Title:  Vice  President,  Transmission  Systein  Planning  & Operations
Duke  Energy  Progress,  LLC

TrBnsmissiori  Customer:

By: cQ8' !01341/?
Nsme:  Mat)hew  E. Schull Date

Title  Chief  Operating  Officer.  NCEMPA
ElectriCiUes  of Nodh  Carolina  li'ic.



IN WITNESS  WHEREOF,  the Parties  have  caused  this  Service  Agreement  to be executed  by

their  respective  authorized  officials.

Transmission  Provider:

BY:

Name:

),J2=.,140,
Holeman,  Ill

l D I 2 t( / 2 fil tl

Date

Title:  Vice  President,  Transmission  System  Planning  & Operations

Duke  Energy  Progress,  LLC

Transmission  Customer:

By:

Name:  Matthew  E. Schull Date

Title:  Chief  Operatlng  Officer,  NCEMPA

ElectriCities  of North  Carolina,  Inc.



SPECIFICATIONS  FOR

NETWORK  INTEGRATION  TRANSMISSION  SERVICE

Term  of Transaction:

Start  Date: January  1, 2020

Termination  Date:  January  1, 2025

If the  Service  Agreement  is not  terminated  by  the Transmission  Provider  or the
Transmission  Customer,  the Service  Agreement  will  automatically  renew  for  successive

five-year  terms.  The  Service  Agreement  may  be terminated  at the  end  of each

successive  five-year  term  by the  Transmission  Provider  or the  Transmission  Customer  by

giving  notice  of such  termination  in writing  at least  one  year  prior  to the  end  of the  renewal

period.

2.O  Description  of capacity  and  energy  to be transmitted  by Transmission  Provider  including

the  electric  Control  Area  in which  the  transaction  originates.

The  Transmission  Customer  has  capacity  and  energy  pursuant  to 1) agreements  with

Duke  Energy  Progress,  LLC  with  capacity  and  energy  made  available  in the  DEP  Eastern

control  area,  2) an agreement  with  Southeastern  Power  Administration  (SEPA)  with

zpacity  and  energy  originating  from  SEPA's  Kerr  hydroelectric  project  in the  Dominion

\/irginia  Power  control  area  and  SEPA's  Philpott  hydroelectric  project  in the  American

Electric  Power  control  area.

3.0 Network  Resources

(1)  Transmission  Customer  Generation  Owned  or Leased:

None



(2)  Transmission  Customer  Generation  Purchased:

(a) The  purchase  of  approximately  29  MW  of  capacity  and  associated  energy  from

the Kerr  hydroeledric  project  located  in the  Dominion  Virginia  Power  control

area and  the Philpott  hydroelectric  project  located  in the American  Eledric

Power  control  area,  operated  by the u.s. Army  Corps  of Engineers,  and

marketed  by the Southeastern  Power  Administration  ("SEPA").  Although

considered  a Network  Resource  for purposes  of this Service  Agreement,

SEPA  reimburses  the Transmission  Provider  for transmission  service  under  a

separate  Service  Agreement.  Consequently,  SEPA  alloaations  will  be

subtracted  from  the Transmission  Customer's  Network  Load  for  purposes  of

determining  charges  pursuant  to paragraph  8.O of this  Service  Agreement.

(b) Effective  Odober  1, 2018,  the purchase  of capacity  and energy  from  DEP

pursuant  to  the  Full  Requirements  Power  Purchase  Agreement  which

obligates  DEP  to  provide  capacity  and energy  to  meet  NCEMPA's  full

requirements  load,  net  of load  met  by  SEPA.  Full Requirements  Capacity  and

Energy  under  this  Agreement  is supplied  by DEP's  system  of generating  and

purchased  resources  and  is delivered  to the  DEP-East  Control  Area.  The  Full

Requirements  Power  Purchase  Agreement  obligates  DEP  to supply  such

capacity  and  energy  through  December  31,  2043.

Total  Network  Resources  = (1) + (2) = Transmission  Customer's  Total  Network  Load

Network  Load

(1)  Transmission  Customer  Network  Load:

See  Attachment  A-1 for  a list of the  Transmission  Customer's  Delivery  Points  and

the  I O-year  fore>st  for  each.  Detailed  information  about  each  of  the

Transmission  Customer's  Delivery  Points  shall  be set  forth  in Delivery  Point  Data

Sheets,  executed  by the Parties,  substantially  in the  form  set  forth  in Attachment

A-2.  Inniation  of a new  Delivery  Point,  or changes  to the  configuration  of or

investment  in existing  Delivery  Points,  shall  require  execution  of an appropriately

modified  Delivery  Point  Data  Sheet.

The  Transmission  Provider  shall  include  the  Transmission  Customer's  need  for

sufficient  Delivery  Point  capability  in its Transmission  System  planning  and

shall,  consistent  w'th  Good  Utility  Practice,  endeavor  to construct  and  place  into

service  Delivery  Point  capability  sufficient  to meet  the  Transmission  Customer's

current  and  forezsted  Network  Load  at each  such  Delivery  Point  on a basis

comparable  to the  Transmission  Provider's  delivery  of  service  to its Native  Load

Customers.  Retirement  or modification  of  any  Delivery  Point  (including  a

Delivery  Point  located  at any  jointly  used  delivery  station)  that  the  Transmission

Provider  may  deem  necessary  in the  course  of satisfying  the  foregoing

commitment  shall  be on a non-discriminatory  basis  and  shall  be comparable  to

the  Transmission  Provider's  termination  or modification  of delivery  stations  in

serving  its Native  Load  Customers.



(2)  Total  Network  Load  at time  of most  recent  annual  peak  load:

Season
(Date  - Hour  Ending)

Total  Network  Load
[kW]

Summer  2018
(06/19/2018-HE  20:00)

Winter  2018
(01 /08/201  8-HE 8:00)

1501,158

1,577,804

5.O  Power  Factor  Requirements

The  power  fador  requirements  applicable  to Transmission  Customer's  Delivery  Points

shall  be as set  forth  in the  Transmission  Provider's  Tariff.

6.O  Designation  of party(ies)  subject  to reciprocal  service  obligation:

None.

7.O  Name(s)  of any  Intervening  Systems  providing  transmission  service:

None.

8.O  Party  Responsible  for  Providing  Real  Power  Losses:

Transmission  Customer  has  initially  arranged,  through  its contracts  with  Duke  Energy

Progress,  LLC  ("DEP"),  for  the  supply  of Real  Power  Losses  associated  with  its

transmission  service  in accordance  with  Section  28.5  of  the  Tariff.



ATTACHMENT  A-1

TO THE  SPECIFICATIONS  FOR  SERVICE  UNDER  THE

NETWORK  INTEGRATION  TRANSMISSION  SERVICE  AGREEMENT  (NITSA)
BETWEEN

NORTH  CAROLINA  EASTERN  MUNICIPAL  POWER  AGENCY
AND  DUKE  ENERGY  PROGRESS,  LLC

NCEMPA  DELIVERY  POINTS  AND

FORECASTED  DELIVERY  POINT  DEMANDS



North  Carolina  Eastern  Municipal  Power  Agency

2C)19 Forecast  Annual  DP  NCP  Demand  talowatts  at  Power  Agency  Delivery  Level

Including  SEPA  Allocation

Apex S
Apex  2
Apex  3
Apex  4
Apex  5
Ayden  1
Benson  1
Clayton  j
Clayton  2
Farmville  S
Farmville  2
Fremont  1
Gteenville  1
Gteenville  4
Greenville  5
Hooketton  1
Kinston  S
Kinston  2
La Grange  S
Laurinbuig  l
Lauiinbutg  2
Louisburg  1
Lumbatton  1
Lumbefon  2
Lumberton  3
Lumbefflon  4
New  Bem  'l
New  Bem  2
New  Bem  3
Nsw  Bsm  4
New  Bern  5
Pikeville  1
Red Springs  1
Rocky  Mount
Rocky  Mount  2
Selma  2
Selma  3
Smithfield  S
Smithfield  2
Stiuthport  'l
Wake  Forest  2
Wake  Forest  3
Washington  S

2019

20.016
38.318

7.913
9.5'l8

17.67

12.108
3.36B

110.387

92.26

6.231
28.713

1152

28.744
16.627
14.582
34.225
33.441

2.050
26.991
16.319

i .gtis
7144

2020

o

21,816
20,340
38,938
18,024
20,935

7,838
6,853

20,55:

12,026
3,331

302,536
54,968
so,agz

,506
71 559
20, 72

617:

28,505
39:

478
14,452

01
33,233

2,037

1 ,954
7.090

77.65

680

3,408
27,947

2021

o

22,22tl
20,724
39,674

la384
20.772

7 788
6,9213

20,78:

11983
3,304

303,713
55,'182
30,511

I ,501
71,36g
2o.i  tg

613Q

28,388

11,2ffi
28,295
18,387
14,354
33,9(Xi

3313a
2,031

26,74a
16,'167

1 ,945
7,058

77,201
77,023

3,538

110(!I
29,211

6,659
'14,573
13,554
28,25[]
65,486

2022

o

22,759
21,219
40,621
18,802
20,703

7 779
7,039

21118
o

12,004
3,292

306.506
55,689
30,791
1 ,502

71 ,558
20,172

611:

28,422

1126:

28,229
16,329
14.321
33,981
33,203

2,035
26,799
16.203

1,945
7,064

77 183
78 ,985

3,526
i i ,ozg
29.278

6.674
14,697
13,771
28,703
85,381

2023

0

23,289
21,694
At ,531
19 ,223
20 ,618

7 763
7145

21 43:

12,013
3,278

309,005
56,143
31 ,042

1 ,502
71 ,678
20,206

6,09:

28,428

11,21H
28144
16,279
1 4,2n
34,023
33,245

2,038
26,832
16,223

1 ,9411
7,062

77,04Fl
76,870

3,511
i o,gaz
29,312

6,682
14,807
13,975
29,129
85,231

2024

23.792
22. 81
42.4B4

9.655
20.526

7.254
21 76

12.028
3.282

31 .866
56.627
31310

20.250
6.07

28.448

28.047
6.223
4.228

34.082
33.302

2.041
26.879

7.085
76.971

3.494
0.930

2026

24.319

43.405
20.OK11
211.435

7.364

12.044
3.246

31 .582

71.998
2i).29[i

6,0!,,

28.472

27.952

14.180

2.045

18,281

7,068

76,726
3,478

418
6.706

64.884

2028

o
24,858
23,174
44,363
20,535
20,344

7 730
7 477

22,43:

12.064
3,231

317186
57,630
:11,864

1,500
72,185
20,349

6,03:

28,504

11 1 %)
27,858
16,114
14,132
34,220
33,436

2,049
26,987
16,317

1,937
7,073

76,858
76,680

3,462
i o,szg
29,48'l

6,721
15,169
14,622
30,476
64,713

2027

o

25,422
23,702
45,374
21 ,002
20,269

7 729
7,598

22,79:

12,097
3,218

32(1,349
58,204
32,182

1501
72,449
20,423

8,01:

28,567
11 ,07:

27 785
16,072
14,095
34,330
33,544

2,056
27,074
18 ,369

19 36
7,086

76,894
76,716

3,449
1 Q787
29,577

6,742
15,:YO
14,858
3€,969
84,592

2028

26.038
24.276
46.473
21 .511
20.224

23.20

'12.152
3.209

3241 €6
58.887
32.559
1504

72.B44
20.534

6.[]0

28.680

1106

77,066
76,888

3,440
10.761
29,725

6,776
15,480
15,123
31 ,520
64,569



North  Carolina  Eastem  Municipal  Power  Agency

2019  Forecast  Annual  DP  NCP  Demand  talowatts  at  Power  Agency  Delivery  Level

Including  SEPA  Allootion

Wilsoii7

Wilson  jl

DEF'  Total

Belhaven
Edenlon
Elizabeth City 1
Ellzabeth Cliy 2
HamiRon
Hemord
+-lobgood
Robetsonville'
Smtland  Neck
Tatbato  *
Tarboro  2
Tarboio  3
Tatboro  4
Tarboio  5

2019

2,876
45,403

,393
9, 34

25,764

it,:ieos
o

73, 09
58,(101

1 ,472,534

4,035
22,723
35 ,661
36 , 132

785
5,373

786
5,358
6,008

13,267
2,188

12,752
10,796

9,126

VEPCO  Total lu,971

Agency  Total  1,637,505

2020
o

12,829
45,235
11 ,351
19,063
25,669

18198
0

o
72,838
57 788

i,489,[)13

3,993
22,610
35,44'l
35,909

775
5,329

778
5,295
5,948

13,148
2,148

12,637
10,699

9,044

l 83,755

1,632,768

2021
o

12,622
45,2CK1
11,345
j 9,052
25,654
18,'187

o
o
o

72,797
57 753

1 ,489,936

3,964
22,546
35,299
35,765

768
5,302

771
5,250
5,902

13,(171
2,136

12,563
1 Cl,636

8,9GY

162,962

i ,832,89B

2022

2.682
45. 425

25.778
a.27

73. 44
58. €28

1 ,478,539

3,956
22,584
35,315
35,782

785
5,303

767
5,232
5,882

13,(](13

2134
12,556
T0,630
8,985

l 62,954

1641,493

2023

2.730
45.598

9.215
25.873

B.34

73.419
58.247

1 ,485,783

3,944
22,608
35,307
35,774

761
5,299

763
5,209
5,857

13,042

213'l
12,536
T0,613
8,971

182,815

1,848,679

2024

12.784
45.790

19.297
25.984
18.42

73.732
58.4g5

1 ,493,589

3,935
22,818
35,285
35,751

757
5,298

759
5,188
5,831

13,028
2,12Gl

12,523
10,602

8,962

162,884

l ,6%,254

2026

2.840
45.991

26.097

74.055
58.75

1 ,501 ,829

3,925
22,634
35,268
35,732

754
5,297

755
5, 168
5,8[)5

l3.Ola
2, 1 27

12,510
1 0,59{

8,953

t62,533

l.tiu,itil

2026

i2.9(X)
46.205

9.472
26.219

8.58

74.401
59.026

1,51 0,092

3,917
22,649
35,248
35,713

751
5,298

751
5,149
5,779

13, €107
2,125

12,502
1[),584

8,947

162,419

l ,672,51  1

12.974
46.471
11 661
19 583
26.370
j 8.89

74.828
sg 364

i.520,154

3,912
22,881
35,256
35,721

748
5,305

747
5,138
5,757

13,012
2, 126

12,507
10.588

8,950

l 62,447

1 ,682,ti01

2028

o
13,071
46,820
ii,z<g
19,731
28,588
18,83:

o
o

75,390
59,811

i .532,951

3,G115
22,749
35,318
35,785

747
5,321

745

5132
5,744

i3,040

2i31
12,534
j O,611

8,970

162,740

l ,W5,891

aRobersonville  has  one delivery  point  with 3 metenng  points (2) 4kV meteting  points  and (1 ) S 2kV  mefering  point,  all at one delivttry  TOT load fore>shng  purposes  Since  the load
Totecast  is completed  by city level and deWery  level, and not metering  point level, Robersonville  is shown  as one  delivery  point  The NCEMPA  forecast  files  do not  contain  a
Robetsonville  2 and 3, only Robersonville  j



ATTACHMENT  A-2

TO THE  SPECIFICATIONS  FOR  SERVICE  UNDER  THE

NETWORK  INTEGRATION  TRANSMISSION  SERVICE  AGREEMENT  (NITSA)

BETWEEN

NORTH  CAROLINA  EASTERN  MUNICIPAL  POWER  AGENCY

AND  DUKE  ENERGY  PROGRESS,  LLC

FORM  OF  DELIVERY  POINT  DATA  SHEETS



DELIVERY  POINT  DATA  SHEET

1.  NCEMPA  Participant

2.  Location

3.  Effective  Date

4.  Delivery  Point  Name  and

Location

5.  Delivery  Point  Voltage

6.  Point  of Connection

A.  Name

B. Number

C.  Physical  Location

D. Firm  Capacity  of:

E. Voyage

F. Metered  Voltage

G.  Location  of Meter

7.  Special  Facilities  or Conditions

ACCEPTED  BY  NCEMPA

ACCEPTED  BY  DEP

Name:

Title:

Date:

Name:

Title:

Date:



ATT  ACHMENT  B-1

TO THE  SPECIFICATIONS  FOR  SERVICE  UNDER  THE

NETWORK  INTEGRATION  TRANSMISSION  SERVICE  AGREEMENT  (NITSA)

BETWEEN

NORTH  CAROLINA  EASTERN  MUNICIPAL  POWER  AGENCY

AND  DUKE  ENERGY  PROGRESS,  LLC

DELIVERY  FACILITIES  CHARGES



DELIVERY  FACILITIES  CHARGES

Transmission  Customer  will  compensate  Transmission  Provider  for  Transmission

Customer's  share  of  the  cost  of  Delivery  Facilities  (facilities  beyond  the Delivery  Points

that  are  used  to deliver  capacity  and  energy  from  the  Transmission  System  to the

systemsofTransmissionCustomer'smunicipalparticipantsateachDeliveryPoint).  The

charges  for  Delivery  Facilities  in each  month  shall  be calculated  in accordance  with  the

formulas  set  forth  below,  based  upon  the  operating  voltage  (transmission  voltage  or

distribution  voltage)  of  specific  Delivery  Facilities  at a Delivery  Point.

Delivery Facilities  Charge
for Transmission  Voltage

Delivery  Facilities
(CACREP

CACRAF)

x M FCRTV

Delivery Facilities  Charge
for Distribution  Voltage

Delivery  Facilities
(CACREF+  CACRAF) x M FCRov

CACRI=P QC!I-  X  RF

CACRAF QC..  X RF

Terms  used  in the  foregoing  formulas  shall  have  the  following  meanings:

CACREF  ("Customer-Assigned  Cost  Responsibility  - Existing  Facilities"):the

portion (in $) of  the Original  Cost of  Delivery  Facilities  in service  as of  July  1, 2008
and located  at Transmission  Customer's  Delivery  Points  for  which  Transmission

Customer  shall  bear  cost  responsibility  for  purposes  of  calculating  Delivery

Facilities  Charges.

CACRAF  ("Customer-Assigned  Cost  Responsibility  - Additional  Facilities"):

the portion (in $) of  the Original  Cost of  Delivery  Facilities placed  in service  on and
after  July  1, 2008  and  located  at Transmission  Customer's  Delivery  Points  for

which  Transmission  Customer  shall  bear  cost  responsibility  for  purposes  of

calculating  Delivery  Facilities  Charges.  In any  year,  CACRAF  shall  be determined

as the product  of  the Original  Cost  of  Additional  Facilities  (Delivery  Facilities

placed  in service  on and  after  July  1, 2008)  times  the RF for  that  year.

OCEF ("Original  Cost  of  Existing  Facilities"):  for  any  Delivery  Point,  the  asset

costs  of  Delivery  Facilities  placed  in service  before  July  1, 2008,  as  set  forth  in the

Delivery  Facilities  Investment  Data  Sheet  for  such  Delivery  Point  that  is in effect  as

of  July  1, 2008.  These  values,  shall  not  change  during  the  term  of  the NITSA



except  (as set  forth  below)  as necessary  to reflect  the Transmission  Provider's

remaining  book  investment  in existing  Delivery  Facilities  that  later  may  be retired

from  service.

OCAF ("Original  Cost  of  Additional  Facilities"):  for  any  Delivery  Point,  the

asset  costs  of  new  Delivery  Facilities  or  modifications  to existing  Delivery  Facilities

that  are  placed  in service  on and  after  July  1, 2008,  as properly  recorded  by

Transmission  Providerin  FERC  Accounts  360  through  369  (or  their  successor

accounts)  and  reflected  on a new  or modified  Delivery  Facilities  Investment  Data

Sheet  for  that  Delivery  Point.

OCEF and  OCAF shall  be reduced  from  time  to time  by an appropriate  share  of  the
Transmission  Provider's  remaining  book  investment  in existing  or new  Delivery

Facilities  that  were  reflected  in the  determination  of OCEF or OCAF (as  applicable)

but  that  later  are  retired  from  service.

RF ("Responsibility  Factor"):  For  Delivery  Points  where  the  Transmission

Customer  is the  sole  user  ofthe  Delivery  Facilities,  RF shall  equal  I.O.  For

Delivery  Points  where  the  Transmission  Customer  is not  the  sole  user  of  the

Delivery  Facilities,  RF shall  be calculated  as follows:

RF

(T ransmission  Customer  meteted  demand  at hour  of peak  annual  demand  on Delivery  Facility)

divided  by

(T otal  demand  on Delivery  Facility  at hour  of peak  annual  demand  on Delvery  Facility)

The  Transmission  Provider  shall  update  the  values  used  for  RF each  calendar

year  based  on the  most  recent  available  load  data.

MFCRTV  ("Monthly  Fixed  Charge  Rate  - Transmission  Voltage"):  A rate,

expressed  as a decimal  value,  representing  one-twelfth  of  the annual  cost  of

ownership  or Delivery  Facilities  operated  at transmission  voltage  (115  kV and

higher).  The  current  MFCR'rv  value  is O.89%.

MFCRov  ("Monthly  Fixed  Charge  Rate  - Distribution  Voltage"):  A rate,

expressed  as a decimal  value,  representing  one-twelfth  of  the annual  cost  of

ownership  ofDelivery  Facilities  operated  at distribution  voltage  (below  4 5 5 kV).

The  current  MFCRpy  value  is LO5%.

The  values  used  for  MFCRTV  and  MFCRov  may  be changed  by the  Transmission

Provider  only  pursuant  to a filing  made  under  Section  205  of  the Federal  Power

Act,  and  by the  Transmission  Customer  only  pursuant  to a filing  made  under

Section  206  of  the  Federal  Power  Act.



Effective  Januaryl,  2020,  Transmission  Customershall  paythe  following  monthly

Delivery  Facilities  charges:

Delivery  Facilities  Charge  for  Transmission  Voltage  Delivery  Facilities  = $10,973.09  /month

Delivery  Facilities  Charge  for  Distribution  Voltage  Delivery  Facilities  = $84,757.76  /month

A Delivery  Point  may  be terminated  by either  Transmission  Provider  or

Transmission  Customer  upon  reasonable  notice.'  In the event  that  the  termination

of the Delivery  Point  results  in the  Early  Retirement  (as  defined  in Section  3.a

below)  of  any  of  the  Transmission  Provider's  facilities  covered  by these  distribution

rates  or  any  of  the  Transmission  Customer's  facilities  interconnected  with  such

Transmission  Provider's  facilities,  the Transmission  Provider  or the  Transmission

Customer,  as applicable,  shall  be responsible  for  paying  to the  other  party  a Loss

Due to Early  Retirement  ("LDER")  calculated  as follows:

L  If Transmission  Provider  is the initiator  of  the  termination  of  the  Delivery  Point,

Transmission  Provider  shall  be responsible  for  paying  to Transmission  Customer

any  LDER  incurred  by Transmission  Customer  involving  Transmission  Customer's

facilities  interconnected  with  Transmission  Provider's  facilities  at the  Delivery  Point.

In such  event,  Transmission  Customer's  LDER  shall  consist  of

the  sum  of  (a) the  net  book  value  of  the  Transmission  Customer's  facilities

interconnected  with  Transmission  Provider's  facilities  at the Delivery  Point,  plus

actual  cost  of  removal,  less  any  actual  salvage  value,  all as calculated  using

Transmission  Customer's  standard  accounting  practices,  and  (b) Transmission

Customer's  Reintegration  Costs.

Reintegration  Costs  shall  include  the  direct  labor  costs  (plus  a reasonable

percentage  for  regular  employee  fringe  benefits  and  a reasonable  percentage  for

engineering  and  supervision,  cost  of  use  of  equipment,  cost  of materials,  and

miscellaneous  expenses)  that  Transmission  Customer  incurs  in connecting,  by the

most  practical  and  direct  route,  (a) the Transmission  Customer's  lines  that  were

previously  connected  with  the  terminated  Delivery  Point  with  (b) the  Delivery  Point

that  replaces  the  terminated  Delivery  Point.  Reintegration  Costs  will  be calculated

consistent  with  the  standard  methodology  being  used  by the  Transmission

Customer  at that  time  for  calculations  of this  kind.

' For purposes  of this  Attachment  B-1, "termination"  of a Delivery  Point  means  the  Transmission
Customer's  permanent  removal  of all load from  the point  of electri>l  connection  or at the
voltage  specified  in the Delivery  Point  Data Sheet  in effed  for  that  Delivery  Point  immediately
prior  to the load removal.



2. If Transmission  Customer  is the  initiator  of  the  termination  of  the  Delivery

Point,  Transmission  Customer  shall  be responsible  for  paying  to Transmission

Provider  any  LDER  incurred  by Transmission  Provider  involving  the  Transmission

Provider  facilities  covered  by these  distribution  rates.  In such  event,  Transmission

Provider's  LDER  shall  consist  of  the  net  book  value  of  the Transmission  Provider's

facilities  covered  by these  distribution  rates,  plus  actual  cost  of  removal,  less  any

actual  salvage  value,  all as calculated  using  Transmission  Provider's  standard

accounting  practices.

3.  Derinitions

a. A retirement  shall  be deemed  to result  in an "Early  Retirement"  for  LDER

purposes  if the  LDER,  calculated  as set  forth  in sections  1 and  2 herein,  exceeds

20%  of  the  sum  of  (a) the  original  cost  of  the  asset(s)  (including  any  additions  or

retirements)  for  which  the LDER  is calculated  (b) actual  removal  costs,  and  (c), in

the  case  or  a termination  initiated  by the  Transmission  Provider,  Reintegration

Costs.

b. For  LDER  calculation  purposes,  "net  book  value"  of  an asset  represents

the  original  cost  of  the  asset  (including  any  additions  or retirements)  less  actual

accumulated  depreciation  for  the  asset  as reflected  in the  fixed  ASSETS system  of

the  impacted  entity.

4. Billing  Provisions.  After  the Delivery  Point  is terminated,  the  Transmission

Provider  or  Transmission  Customer,  as applicable,  shall  render  a bill  to the  other

party  for  the  Transmission  Provider's  or Transmission  Customer's  LDER  (excluding

the  actual  cost  of removal  and  actual  salvage  value),  and,  if applicable,  the

Transmission  Customer's  Reintegration  Costs.  After  the facilities  at the Delivery

Point  have  been  removed,  the  Transmission  Provider  or Transmission  Customer,  as

applicable,  shall  render  a bill to the  other  party  for  the  Transmission  Provider's  or

Transmission  Customer's  actual  cost  of  removal  and  actual  salvage  value.  Bills

rendered  hereunder  shall  be subject  to the  Billing  and  Payment  provisions  of  Section

7 of  the  Tariff.



ATTACHMENT  B-2

TO THE  SPECIFICATIONS  FOR  SERVICE  UNDER  THE

NETWORK  INTEGRATION  TRANSMISSION  SERVICE  AGREEMENT  (NITSA)

BETWEEN

NORTH  CAROLINA  EASTERN  MUNICIPAL  POWER  AGENCY

AND  DUKE  ENERGY  PROGRESS,  LLC

ORIGINAL  COST  OF EXISTING  DELIVERY  FACILITIES  AND

INITIAL  CUSTOMER-ASSIGNED  COST  RESPONSIBILITY
FOR  EXISTING  DELIVERY  FACILITIES



Cost  Responsibility  for  Existing  Power  Agency  Municipal  Participant

Distribution  Delivery  Facilities

(a) (b) (C) (d) (e) (f)

Delivery  Point oc., ocA, CACRfflF CACRAF CACRTOTAL

Apex $1 ,531,103 $1 ,531,103 $1 ,531 ,103

Apex # 4 $12,389 $12,389 $12,389

Apex # 5 $28,560 $28,560 $28,560

Benson $1,396,179 $531,665 $531,665

Clayton $4,044,335 $1 ,194,730 $1 ,194,730

Farmville $14,586 $14,586 $14,586

Fremont $562,283 $226,840 $226,840

Hookerton $889,473 $219,716 $219,716

Kinston $52,117 $52, 117 $52,117

LaGrange $625,884 $315,970 $315,970

Laurinburg $770,049 $536,768 $536,768

Louisburg $1,004,227 $517,651 $517,651

Lumberton  #2 $39,671 $39,671 $39,671

Lumbefon  #3 $22,560 $22,560 $22,560

Lumberton  #4 $10,740 $10,740 $10,740

New Bern #1 $11,869 $11,869 $11,869

New  Bern #2 $52,988 $52,988 $52,988

New  Bern #3 $1,002,37  4 $130,900 $130,900

New  Bern #4 $2,641 $2,641 $2,641

New  Bern Lewis
Farm Rd

$12,803 $12,803 $12,803

Pikeville $577,071 $172,103 $1 72, 103

Red Springs $494,457 !B404,4B7 $404,487

Selma  # 2 $671,869 $464,694 $464,694

Selma  # 3 $15,664 $15,664 $15,664

Smithfield $553,433 $553,433 $553,433

Smithfield  # 2 $23,948 $23,948 $23,948

Southport $1,088,355 $526,946 $526,946

Wake  Forest $14,289 $14,289 $14,289

Wake  Forest  # 3 $26,530 $26,530 $26,530

Wilson  #1 - #11 $399,986 $399,986 $399,986

Investment in
metering,

telemetering, and
related equipment
(combined system

load signal)

$3,821 $3,821 $3,821

Total  Distribution $16,798,746 $169,609 $7,E)12,869 $159,509 $8,072188



Cost  Responsibility  for  Existing  Power  Agency  Municipal  Participant

Transmission  Delivery  Facilities

(a) tbi I (C) roi i tei (f)

Transmission  Voltage
Delivery  Facilities

oc,, ocA, CACRgp CACR, CACRTOTAL

Ayden $79,383 $79,383 $79,383

Greenville  #1, #2

and #3
$347,501 $347,501 $347,501

Rocky  Mount $240,339 $37,100 $240,339 $37,100 $277,439

Rocky  Mount  #4 $73,  932 $73,932 $73,932

Washington $157,956 $157,956 $167,968

Wilson  230 kV
POD

$296,721 $296,721 $296,721

Total

Transmission
$1,407,888 $37,100 $1 ,407,888 $37,100 $1,232,932



Network  Operating  Agreement

Between

Duke  Energy  Progress,  LLC

And

North  Carolina  Eastern  Municipal  PowerAgency

Duke  Energy  Progress,  LLC,  formerly  known  as Carolina  Power  & Light  Company  (d/b/a

Progress  Energy  Carolinas,  Inc.)  (T  ransmission  Provider),  and  North  Carolina  Eastern  Municipal

Power  Agency  (T  ransmission  Customer)  agree  that  the provisions  of this  Network  Operating

Agreement  (NOA)  and  the  Service  Agreement  govern  the  Transmission  Provider's  provision  of

Network  Integration  Service  to the  Transmission  Customer  in accordance  with  DEP's

Open-Access  Transmission  Tariff  (Tariff),  as it may  be amended  from  time  to time.  Unless

specified  herein,  capitalized  terms  shall  refer  to terms  defined  in the  Tariff.

The  Network  Operating  Committee  consisting  of a representative  and  an alternate  from  each

Network  Customer  and  the Transmission  Provider  shall:  (i) coordinate  operating  criteria  and  other

technical  considerations  required  for  implementation  of Network  Integration  Transmission

Service;  (ii) ensure  that  current  operating  pradices  and procedures  are  consistent  with  the

Network  Operating  Agreement;  (iii) plan,  schedule,  and  implement  operational  changes  to

maintain  consistency  with  the  Network  Operating  Agreement;  and  (iv) recommend,  schedule,  and

implement Network Operating Agreement  changes.  Each park's  authorized official will inform
the  other  party's  authorized  official  in writing  of  the  representative  and  alternate  to the  Network

Operating  Committee  as soon  as practical,  so that  the  agreement  can  be implemented.

1.O  Control  Area  Requirements

The  Transmission  Customer  shall:  (i) operate  as a Control  Area  under  applicable

guidelines  of the North  American  Eledric  Reliability  Corporation  ("NERC")  and  the  SERC

Reliability  Corporation  ("SERC");  or (ii) satisfy  its Control  Area  requirements,  including  all

Ancillary  Services,  by contracting  with  the  Transmission  Provider  or (iii) satisfy  its Control

Area  requirements,  including  all Ancillary  Services,  by  contracting  with  another  entity  that

can  satisfy  those  requirements  in a manner  that  is consistent  with  the  Tariff  and  Good

UtilityPradiceandsatisfiesNERCandSERCstandards.  TheTransmissionCustomer

shall  plan,  construct,  operate  and  maintain  its facilities  and  system  in accordance  with

Good  Utility  Practice,  which  shall  include,  but  not  be limited  to, all applicable  guidelines  of

N ERC  and  SERC,  as they  may  be modified  from  time  to time,  and  any  generally  accepted

practices  in the  region  that  are  consistently  adhered  to by the  Transmission  Provider.



2.0  Redispatch  Procedures

If the  Transmission  Provider  detemiines  that  redispatching  resources  (including

reductions  in off-system  purchases  and  sales)  to relieve  an existing  or potential

transmission  constraint  is the  most  effedive  way  to ensure  the  reliable  operation  of

the  Transmission  System,  the  Transmission  Provider  will  redispatch  the

Transmission  Provider's  resources,  and  request  the  Transmission  Customer  to

redispatch  its resources,  on a least-cost  basis,  without  regard  to the  ownership  of

such  resources.  The  Transmission  Provider  will maintain  a redispatch  protocol

and  will  apprise  the  Transmission  Customer  of its redispatch  practices  and

procedures,  as they  may  be modified  from  time  to time.

The  Transmission  Customer  will  submit  verifiable  cost  data  for  its resources,  which

estimate  the  cost  to the Transmission  Customer  of changing  the  generation  output

of its Network  Resources,  to the  Transmission  Provider.  This  cost  data  will  be

used,  along  with  similar  data  for  the  Transmission  Provider's  resources,  as the

basis  for  least-cost  dispatch.  The  Transmission  Provider's  bulk  power  operations

personnel  will  keep  this  data  confidential,  and  will  not  disclose  it to the

Transmission  Provider's  marketing  personnel.  If the  Transmission  Customer

experiences  changes  to its costs,  the  Transmission  Customer  will  submit  those

changes  to the  Transmission  Provider's  Energy  Control  Center.  The

Transmission  Provider  will  implement  least-cost  redispatch  consistent  with  its

existing  contractual  obligations  and  its current  practices  and  procedures  forits  own

resources  per  Sections  33.2  and  42.2  of the  Tariff.  The  Transmission  Customer

shall  respond  within  ten  minutes  to requests  for  redispatch  from  the  Transmission

Provider's  Energy  Control  Center.

The  Transmission  Customer  may  audit,  at its own  expense,  particular  redispatch

events  (such  as the cause  or necessity  of the  redispatch)  during  normal  business

hours  following  reasonable  notice  to the  Transmission  Provider.  Either  the

Transmission  Customer  or the  Transmission  Provider  may  request  an audit  of the

other  Party's  cost  data.  Any  audit  of  cost  data  will  be peformed  by an

independent  agent  at  the  requesting  Party's  cost.  Such  independent  agent  will  be

a nationally  recognized  accounting  firm  and  will be required  to keep  all cost  data

confidential.

Once  redispatch  has  been  implemented,  the  Transmission  Provider  will  book  in a

separate  account  the  redispatch  costs  incurred  by the  Transmission  Provider  and

the  Transmission  Customer  based  on  the submitted  cost  data.  The  Transmission

Provider  and  the  Transmission  Customer  will  each  bear  a proportional  share  of the

total  redispatch  costs  pursuant  to Sedions  33 and  42 and  Attachment  J of the

Tariff.  The  redispatch  charge  or  credit,  as appropriate,  will  be reflected  on the

Transmission  Customer's  monthly  bill.

3.O  Metering

Unless  otherwise  agreed  and  except  as provided  in Section  3(b),  the  Transmission

Provider  will  be responsible  for  the  installation,  operation,  maintenance,  repair  and

replacement  of all metering  equipment  necessary  to provide  Network  Integration

Service  or Network  Contract  Demand  Service.



All metering  equipment  shall  conform  to Good  Utility  Practice  and,  ifit  is electriaally

located  in the  Transmission  Provider's  Control  Area,  the  standards  and  practices

of the  Transmission  Provider's  Control  Area.  Prior  to installation  of any  metering

equipment  by the  Transmission  Customer  or  its agents,  the  Transmission  Provider

and  the  Transmission  Customer  shall  review  the metering  equipment  to ensure

conformance  with  such  standards  or practices.

Metering  equipment  necessaryto  provide  Network  Integration  Transmission

Service  that  is in place  at each  Delivery  Point  as of  the  date  of  this  Agreement  is

included  within  the  Delivery  Facilities  provided  by Transmission  Provider  pursuant

to Section  10  and  Attachments  B-1 and  B-2 of the NITSA.

Unless  otherwise  agreed,  electric  capacity  and  energy  received  by the

Transmission  Provider  from  the  Transmission  Customer  will  be measured  by

meters  installed  and  maintained  by the  Transmission  Customer  at the

Transmission  Customer's  Network  Resources  if such  Network  Resources  are

electrically  located  within  the  Transmission  Provider's  Control  Area.  When

measurement  is made  at any  location  other  than  a Point  of Receipt,  suitable

adjustment  for  losses  between  the  point  of measurement  and  the  Point  of Receipt

will  be agreed  upon  in writing  between  the  Parties  hereto  and  will  be applied  to all

measurements  so made.  Metered  receipts  used  in billing  and  accounting

hereunder  will  in all cases  include  adjustment  for  such  losses.

Electric  capacity  and  energy  delivered  to the  Transmission  Customer's  points  of

delivery  by the  Transmission  Provider  will  be measured  by meters  installed  at the

points  of delivery.  When  measurement  is made  at any  lo>tion  other  than  a Point

of Delivery,  suitable  adjustment  for  losses  between  the  point  of measurement  and

the  Point  of Delivery  will  be agreed  upon  in writing  between  the  Parties  hereto  and

will be applied  to all measurements  so made.  Metered  receipts  used  in billings

and  accounting  hereunder  will  in all cases  include  adjustments  for  such  losses.

Meters  at the  Transmission  Customer's  Network  Resources  and  Network  Loads

will be tested  at least  biennially.  In addition,  the  Transmission  Customer  will,

upon  request  of  the  Transmission  Provider,  test  any  of its meters  at its Network

Resources  or Network  Loads  used  for  determining  the  receipt  or  delivery  of

>pacRy  and  energy  by  the  Transmission  Provider.  Representatives  of the

Transmission  Provider  mll  be afforded  an opportunity  to mtness  such  tests.  In

the  event  the  test  shows  the  meter  to be inaccurate,  the  Transmission  Customer

will  make  any  necessary  adjustments,  repairs  or replacements  thereon.

In the  event  any  meter  used  to measure  >pacity  and  energy  fails  to register  or is

found  to be inaccurate,  appropriate  billing  adjustments,  based  on the best

informationavailable,willbeagreeduponbythePartieshereto.  Anymetertested

and  found  to be not  more  than  two percent  above  or below  normal  will  be

considered  to be correct  and  accurate  insofar  as correction  of billing  is concerned.

If, as a result  of  any  test,  a meter  is found  to register  in excess  of two  percent  either

above  or below  normal,  then  the  reading  of such  meter  previously  taken  will  be

corrected  according  to the percentage  of inaccuracy  so found,  but  no correction

will  extend  beyond  ninety  days  prior  to the  day  on which  inaccuracy  is discovered

by such  test.



The  Transmission  Provider  will  have  the  right  to install  suitable  metering

equipment  at any  Point(s)  of Receipt  or Delivery,  as herein  provided  for  the

purpose  of checking  the  meters  installed  by the  Transmission  Customer.

The  Transmission  Customer  will  read  the  meters  owned  by it, except  as may  be

mutually  agreed,  and  will  furnish  to the Transmission  Provider  all meter  readings

and  other  information  required  for  operations  and  for  billing  purposes.  Such

information  will  remain  available  to the  Transmission  Provider  for  3 years.

The  Transmission  Customer  has  entered  into  a Metering  Services  Agreement  w'th

the  Transmission  Provider  for  NCEMPA  members  participating  in Virginia  Electric

and  Power  Company  ("\/EPCO  Participants").  See  Attachment  A-1 for  a list  of the
Transmission  Customer's  VEPCO  Participant  Delivery  Points.

4.O Control  Area  and  Data  Equipment

Unless  otherwise  agreed,  the  Transmission  Provider  will  be responsible  for  the

installation,  modifi>tion,  operation,  maintenance,  repair  and  replacement  of all

data  acquisition  equipment,  protection  equipment,  and  any  other  associated

equipment  and  software,  which  may  be required  by either  Party  for  the

Transmission  Customer  to operate  in accordance  with  its choice  under  Sedion  1.0
of this  NOA.

Such  equipment  shall  conform  to Good  Utility  Practice  and,  if the  Transmission

Customer  is electrically  located  within  the  Transmission  Provider's  Control  Area,

the  standards  and  practices  of  the  Transmission  Provider's  Control  Area.  Prior  to

installation  of  any  such  equipment  by Transmission  Customer  or its agents,  the

Transmission  Provider  and  the  Transmission  Customer  shall  review  the

equipment  and  software  required  by  this  Section  to ensure  conformance  with  such
standards  or  pradices.

The  selection  of real  time  telemetry  and  data  to be received  by the  Transmission

Provider's  Energy  Control  Center  and  the  Transmission  Customer  shall  be at the

reasonable  discretion  of  the  Transmission  Provider's  Control  Area,  as deemed

necessary  for  reliability,  security,  economics,  and/or  monitoring  of  system

operations.  This  telemetry  includes,  but  is not limited  to, loads,  line  flow>,

voltages,  generator  output,  and  breaker  status  at any  of  the  Transmission

Customer'stransmissionfacilities.  Totheextenttelemetryisrequiredthatisnot

available,  the  Transmission  Customer  shall,  at its own  expense,  install  any

metering  equipment  data  aoquisition  equipment,  or other  equipment  and  software

necessary  for  the  telemetry  to be received  by the  Transmission  Provider's  Energy
Control  Center.

The  Transmission  Customer  has  load  located  outside  the  Transmission  Provider's

Control  Area.  The  Transmission  Customer  currently  provides  and  shall  continue

to provide  real  time  telemetry  and  data  for  this  load  to the  Transmission  Provider's

Energy  Control  Center  that  is necessary  for  the  provision  of Network  Integration

Transmission  Service.

Each  Party  shall  be responsible  for  implementing  any  computer  modifications  or

changes  required  to its own computer  system(s)  as necessary  to implement  this

Section.



5.0  0perating  Requirements

The  Transmission  Customer  shall  operate  its generating  resources  inside  the

Transmission  Provider's  Control  Area  in a manner  mnsistent  with  that  of  the

Transmission  Provider,  including  following  voftage  schedules,  free  governor

response,  meeting  power  factor  requirements  at the  point  of interconnection  with

the  Transmission  Provider's  system,  and  other  such  criteria  required  by NERC  and

SERC,  and  consistently  adhered  to by the  Transmission  Provider.

When  load  is being  served  by  the  Transmission  Customer  within  the DEP  control

area,  the  Transmission  Customer  shall  maintain  a power  factor  of 1 00%  to 90%

lagging  at each  point  of delivery  determined  on the  basis  ofthe  60-minute  metered

or computed  reactive  demand  (kVar)  for  each  hour  of the  month  and  the

corresponding  60-minute  metered  or computed  kilowatt  demand  for  that  hour.

In addition,  the  Transmission  Customer  shall  maintain  a power  factor  of 1 00%  to

95%  lagging  at each  point  of delivery,  determined  on the  basis  of  the  80-minute

metered  or computed  kilowatt  demand  at the  time  of DEP's  monthly  transmission

system  peak  and  the corresponding  60-minute  reactive  demand  (kVar)  for  that
hour.

To  the  extent  the  Transmission  Customer  owns  or  operates  readive  devices  which

would  cause  readive  power  to flow  onto  the  DEP  system,  DEP  and  the  Customer

will  develop  procedures  governing  the  Customer's  delivery  of reactive  power  to the
DEP  system.

In the  event  that  the Transmission  Customer  does  not  satisfy  the  power  factor

requirements  outlined  above,  or the  Parties  aannot  agree  on the  procedures

governing  the  customer's  delivery  of reactive  power,  or  the Parties  cannot  agree

on the efforts  to be undertaken  by the  Transmission  Customer  to satisfy  the  power

fador  requirements  within  an agreed  upon  period  of time,  DEP  reserves  the right

to make  a unilateral  fiting  with  FERC  under  Sedion  205  of the Federal  Por  Act

seeking  authorfzation  to either  (i) assess  appropriate  charges  to the  Transmission

Customer  for  reactive  power  supplied  to the  Transmission  Customer  by DEP  up to

the  level  of minimum  power  factor  requirement,  or  (ii) install  power  factor  correction

equipment  sufficient  to bring  the  Transmission  Customer's  power  fador  into

compliance  with  the  power  factor  requirements,  and  to assess  the  Transmission

Customer  the  reasonable  cost  of such  equipment.

Insofar  as practicable,  the  Transmission  Provider  and  the  Transmission  Customer

shall  protect,  operate,  and maintain  their  respedive  systems  so as to avoid  or

minimize  the  likelihood  of disturbances  which  might  cause  impairment  of service

on the system(s)  of the  other.  The  Parties  shall  implement  load  shedding

programs  to maintain  the reliability  and  integrity  of the  Transmission  System,

consistentwith  the  standards  of NERC  and  SERC,  as provided  in Sections  33.6

and  42.6  ofthe  Tariff.  Load  shedding  shall  include:  (1) automatic  load  shedding  by

under  frequency  relay  or (2) manual  load  shedding.  The  Transmission  Provider

will  implement  load  shedding  to maintain  the relative  sizes  of load  served,  unless

otherwise  required  by circumstances  beyond  the  control  of the  Transmission

Provider  or  the Transmission  Customer.  Automatic  load  shedding  devices  will

operate  without  notice.  When  manual  load  shedding  is necessary,  the

Transmission  Provider  shall  notify  the  Transmission  Customer's  dispatchers  or



schedulers  of  the  required  action  and  the  Transmission  Customer  shall  comply
within  ten minutes.

The  Transmission  Customer  shall,  at its own  expense,  provide,  operate,  and

maintain  in service  high-speed,  digital  under  frequency  load  shedding  equipment.

For  load served  in or from  the DEP  Zone,  the  Transmission  Customer  will install

under  frequency  relays  to disconned  automatically  its Network  Load  in a manner
consistent  with  that  followed  by  the  Transmission  Provider.

The  installation  of under  frequency  relays  to accomplish  any  load  shedding  in

addition  to that  already  installed  shall  be completed  on a schedule  agreed  to by the

Netmrk  Operating  Committee.  The  Network  Operating  Committee  may  review

the  amount  of load  that  would  be disconnected  automatically,  and  make  such
adjustments  and  changes  as necessary.

In the  event  the  Transmission  Provider  modifies  the load  shedding  system,  the

Transmission  Customer  shall,  at its expense,  make  changes  to its equipment  and

the  settings  of such  equipment,  as required.  The  Transmission  Customer  shall

test  and inspect  the load  shedding  equipment  within  ninety  (90)  days  of taking

Network  Integration  Transmission  Service  or Network  Contract  Demand

Transmission  Service  under  the  Tariff  and  thereafter  in accordance  with  Good

Lltility  Practice,  and  provide  a written  report  to the  Transmission  Provider.  The

Transmission  Provider  may  request  a test  of the  load  shedding  equipment  with
reasonable  notice.

The  Transmission  Customer  shall  ensure  that  all Network  Resources  meet  the

Transmission  Provider's  requirements  for  parallel  operation  of non-utility
generation.

The  Transmission  Customer  shall  not  permit  any  generating  unit  greater  than  5

MWto  be operated  in parallel  either  continuously  or momentarily  with  the

Transmission  Provider's  system  without  the  written  approval  of  the  Transmission

Provider's  Network  Operating  Committee  representative.

For  the  Transmission  Customer  owned  generation  greater  than  5 tl/11A/ operated  in

parallel  with  the  Transmission  Provider's  system  without  prior  written  approval,  the

Transmission  Provider  may  take  any  and  all appropriate  action  necessary  to

prevent  the  parallel  operation  of such  generation.  These  actions  may  include,  but

are not limited  to, ensuring  reliability  and  safety  of  the  Transmission  Provider's

system  by whatever  means  necessary.

(g)  Parallel  Operation  or Transfers  of Load  Between  Points  of Connection

(1)  Planning

The  Transmission  Customer  shall  not permit  any  Point  of Delivery  to be

operated  in parallel  with  another  Point  of Delivery,  or  transfer  load  between

Points  of Delivery,  unless  the  Transmission  Provider  has  first  approved  the

arrangement.  The  Transmission  Provider  shall  grant  such  approval

unless  the  reliability  of its system  and  its abilny  to measure  energy  at any

Point  of Delivery  would  be adversely  affeded  by such  operation  in parallel

or load  transfer.  Any  and  all switching  shall  be done  with  the  prior  consent

of the  Transmission  Provider  Energy  Control  Center  System  Operator.



(2)  Operations

The  Transmission  Customer  will  be permitted  to parallel  Points  of Delivery

or  to transfer  loads  for  purposes  of emergencies,  maintenance,

construction,  or restoration  of service  with  the  prior  consent  of the

Transmission  Provider  Energy  Control  Center  System  Operator.

6.0  0perational  Information

The  Transmission  Customer  shall  provide  data  needed  for  the safe  and  reliable  operation

of the  Transmission  Customer's  and  the  Transmission  Provider's  Control  Area  and  to

implement  the provisions  of the Tariff.  The  Transmission  Provider  will  treat  this

inforri'iation  as confidential  and  will  not  divulge  it to its marketing  personnel.

(a) The  Transmission  Customer  served  from  the DEP  Zone  shall  provide  by

September  4 '  of each  year  the  Customer's  Netwrk  Resource  availability  forecast

(e.g.,  all planned  resource  outages,  including  off-line  and  on-line  dates)  for  the

following  year.  Such  foreaast  shall  be made  in accordance  with  Good  Utility

Practice.  The  Transmission  Customer  shall  inform  the Transmission  Provider,  in

a timely  manner,  of any  changes  to the  Transmission  Customer's  Network

Resource  availability  forecast.  In the  event  that  the  Transmission  Provider

determines  that  such  forecast  cannot  be accommodated  due  to a transmission

constraint  on its Transmission  System,  and  such  constraint  may  jeopardize  the

security  of its Transmission  System  or adversely  affed  the  economic  operation  of

either  the  Transmission  Provider  or the  Transmission  Customer,  the provisions  of

Sections  33.2  and  42.2  of  the  Tariff  will  be implemented.

(b) The  Transmission  Customer  served  from  the DEP  Zone  shall  provide  at least  14

>lendar  days  advance  notice  of the  Transmission  Customer's  best  foremst  of any

planned  transmission  or Network  Resource  outage(s)  and  other  operating

information  that  the  Transmission  Provider  deems  appropriate.  In the  event  that

such  planned  outages  cannot  be accommodated  due  to a transmission  constraint

on the  Transmission  Provider's  Transmission  System,  the  provisions  of Sections

33.2  and  42.2  of the Tariff  will  be implemented.

(C) The  Transmission  Provider  and  the  Transmission  Customer  shall  notify  and

coordinate  with  as much  advance  notice  as reasonably  possible  with  the other

Party  prior  to the  beginning  of  any  work  by the  other  Party  (or  contradors  or  agents

performing  on their  behalf),  which  may  directly  or indirectly  have  adverse  effects

on the  reliability  and  security  of the  other  Parky's  system.

(d) The  Transmission  Customer  is responsible  for  replacing  Real  Power  Losses

associated  with  all transmission  service  in accordance  with  Sections  28.5  and

36.11  of the  Tarfff.  The  Transmission  Customer  must  identify  the  party

responsible  for  supplying  Real  Power  Losses  before  the  transaction  takes  place.

7.O Network  Planning

In order  for  the  Transmission  Provider  to plan,  on an ongoing  basis,  to meet  the

Transmission  Customer's  requirements  for Network  Integration  Service,  the  Transmission

Customer  served  from  the DEP  Zone  shall  provide,  by  January  1 '  of each  year,  updated



information  (current  year  and  15-year  projections)  for  Network  Loads  and  Network

Resources,  as well  as any  other  information  reasonably  necessary  to plan  for Network

Integration  Service.  This  type  of information  is consistent  with  the Transmission

Provider's  information  requirements  for  planning  to serve  its Native  Load  Customers.

The  data  will  be provided  in a format  consistent  with  that  used  by  the  Transmission

Provider.

Character  of  Service

Power  and  energy  delivered  under  the Service  Agreement  and  this  NOA  shall  be

delivered  as three-phase  alternating  current  at a nominal  frequency  of  sixty  (60)  Hertz,

and  at the nominal  voltages  at the  delmery  and  receipt  points.

9.O Transfer  of  Power  and  Energy  Through  Other  Systems

Since  the  Transmission  Provider's  Transmission  System  is, and  will be, directly  and

indiredly  connected  with  other  electric  systems,  it is recognized  that,  because  of the

physical  and  electrical  charaderistics  of the  facilities  involved,  power  delivered  under  the

Service  Agreement  and  this  NOA  may  flow  through  such  other  systems.  The  Parties

agree  to advise  other  electric  systems  as deemed  appropriate  of such  scheduled  transfers

and  to attempt  to maintain  good  relationships  with  affected  third  parties.  If the

Transmission  Provider  is charged  by another  electrical  system  forloop  flow  charges,  then

the  Transmission  Provider  may  seek  recovery  of these  charges  from  the  Transmission

Customer  based  on his cost  responsibility  pursuant  to § 205  of  the  Federal  Power  Ad.

10.O  Notice

If any Notice or request made to or by either Parl  regarding this NOAshall  be made to the
representative of the other Parl  as indicated in the Network Service Agreement.

11.O  Incorporation

The  Tariff  and  the  Service  Agreement,  as may  be amended  from  time  to time,  are

incorporated  herein  and  made  a part  hereof.

12.O  Term

The  term  of this  NOA  shall  be concurrent  with  the  term  of  the  Service  Agreement  between

the  Parties.



N WITNESS  IM-IEREOF,  the Partieg  have  caused  this  NOA  to be executed  by their
respective  authorized  officials.

Trsnsrnlsglon  Provider:

By'

Name'

Title

J. Samuel  Holsman,  Ill  Date

Vice  President. Transmise+ion  System Plgnnin(l  & Operahons

Dpke  Energy  Pmgress,  LLC

Transi'nission  Customer:

EIY:

Nams.

Title;

K4J2M2
Matthew  E. Schull

Cliief  Operating  Officer,  NC,EMPA

ElectriCities  of North  Carolina,  Inc.

Date



IN WITNESS  WHEREOF,  the Parties  have  caused  this  NOA  to be executed  by their

respective  authorized  officials.

Transmission  Provider:

B9:

Name: J. 4amuel Holeman, Ill

to ILT/blf
Date

Title: Vice  President,  Transmission  System  Planning  & Operations

Duke  Energy  Progress,  LLC

Transmission  Customer:

BY:

Name: Matthew  E. Schull Date

Title: Chief  Operating  Officer,  NCEMPA

ElectriCities  of North  Carolina,  Inc.
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TENTH  AMENDED  AND  REST  ATED

FULL  REQUIREMENTS  POWER  PURCHASE  AGREEMENT

This  Tenth  Amended  and  Restated  Full  Requirements  Power  Purchase  Agreement,  including

Exhibit  I ("Capacity  Rate Formula"),  Exhibit  II ("Energy  Rate  Formula"),  Exhibit  III  ("Reserve

Capacity  Rate  Formula"),  Exhibit  IV  ("Base  Load  Reduction  Compensation  Payment"),  Exhibit  V

("Form  of  Notice  of  Member  Resource,  Customer  Resource,  and  Economic  Development  Resource"),

Exhibit  VI  ("Methodology  for  Calculation  of  GSU  Loss  Factor  - DEP"),  Exhibit  VII  ("Calculation  of

Coal  Combustion  Residual  Costs"),  Exhibit  VIII  ("Buyer  Maximum  Annual  CCR  Billing  Amount"),

Exhibit  IX  ("Rate  Discounts  for  North  Carolina  Excess  Deferred  Taxes"),  Exhibit  X ("Rate  Discounts

Pursuant  to Settlement  Agreement  in  FERC  DocketNo.  EL20-4-000"),  and  Exhibit  XI  ("Grandfathered

Energy  Injection  Devices  ")  hereto,  which  are incorporated  into  and  made  a part  hereof,  as such  exhibits

may  be amended  from  time  to time  (collectively,  the  "Agreement"),  is made  and  entered  into  as of  June

27, 2023  (the  "Execution  Date"),  between  North  Carolina  Eastern  Municipal  Power  Agency  ("Power

Agency"  or "Buyer"),  a public  body  and body  corporate  and  politic  organized  and existing  under

Chapter  159B  of  the General  Statutes  of  North  Carolina,  known  as the  Joint  Municipal  Electric  Power

and  Energy  Act  ("Joint  Municipal  Act"),  with  offices  in Raleigh,  North  Carolina,  and Duke  Energy

Progress,  LLC  ("DEP"  or "Duke"),  a limited  liability  company  organized  and  existing  under  Chapter

55 of  the General  Statutes  of  North  Carolina,  known  as the Business  Corporation  Act,  with  offices  in

Raleigh,  North  Carolina.

Power  Agency  and DEP  are sometimes  herein  referred  to individually  as a "Party"  or

I
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collectively  as the "Parties."

RECIT  ALS

Whereas,  DEP  is engaged  in  the business  of  generating,  transmitting  and  distributing  electric

power  in portions  of  North  Carolina  and South  Carolina,  and operates  its own  electric  generation

facilities;  and

Whereas,  Power  Agency  is a joint  agency  organized  by  its  member  municipalities  pursuant  to

the Joint  Municipal  Act  to own  and  operate  facilities  for  the  generation,  transmission,  sale,  and  supply

of  electric  power  and  energy;  and

Whereas,  the Parties  entered  into  the Full  Requirements  Power  Purchase  Agreement  as of

September  5, 2014,  for  which  FERC  granted  an effective  date  of  December  10,  2014;  and

Whereas,  DEP  as Transmission  Providerunder  the DEP  OATT  accepted  the  Full  Requirements

Power  Purchase  Agreement  as a designated  network  resource  of  Power  Agency  under  the  DEP  OATT

for  the  entire  Delivery  Period;  and

Whereas,  the  Parties  replaced  the  Full  Requirements  Power  Purchase  Agreement  with  the  First

Amended  and  Restated  Full  Requirements  Power  Purchase  Agreement  dated  as of  December  10,  2014,

with  a FERC  effective  date  of  December  10,  2014;  and

2
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Whereas,  the Parties  replaced  the First  Amended  and Restated  Full  Requirements  Power

Purchase  Agreement  with  the Second  Amended  and Restated  Full  Requirements  Power  Purchase

Agreement  dated  as of  July  31,  2015,  with  a FERC  effective  date  of  August  1, 2015;  and

Whereas,  the Parties  replaced  the Second  Amended  and  Restated  Full  Requirements  Power

Purchase  Agreement  with  the Third  Amended  and Restated  Full  Requirements  Power  Purchase

Agreement  dated  as of  June 1, 2017,  with  a FERC  effective  date  of  June  1, 2017;  and

Whereas,  the Parties  replaced  the Third  Amended  and Restated  Full  Requirements  Power

Purchase  Agreement  with  the Fourth  Amended  and Restated  Full  Requirements  Power  Purchase

Agreement  dated  as of  April  28,  2017,  with  a FERC  effective  date  of  July  1, 2017;  and

Whereas,  the Parties  replaced  the Fourth  Amended  and  Restated  Full  Requirements  Power

Purchase  Agreement  with  the Fifth  Amended  and Restated  Full  Requirements  Power  Purchase

Agreement  dated  as of  December  19,  2018,  with  a FERC  effective  date  of  November  1, 2018;  and

Whereas,  the Parties  replaced  the Fifth  Amended  and Restated  Full  Requirements  Power

Purchase  Agreement  with  the Sixth  Amended  and Restated  Full  Requirements  Power  Purchase

Agreement  dated  as of  April  24,  2020,  with  a FERC  effective  date  of  June 1, 2020;  and

Whereas,  the Parties  replaced  the Sixth  Amended  and Restated  Full  Requirements  Power

Purchase  Agreement  with  the Seventh  Amended  and  Restated  Full  Requirements  Power  Purchase

Agreement  dated  as of  May  27, 2021,  with  a FERC  effective  date  of  January  1, 2021;  and

Whereas,  the Parties  replaced  the Seventh  Amended  and  Restated  Full  Requirements  Power

3
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Purchase  Agreement  with  the Eighth  Amended  and Restated  Full  Requirements  Power  Purchase

Agreement  dated  as of  September  24,  2021,  with  a FERC  effective  date  of  October  1, 2021;  and

Whereas,  on December  17, 2021,  pursuant  to Section  205 of  the Federal  Power  Act,  DEP

unilaterally  proposed  to replace  the  Eighth  Amended  and  Restated  Full  Requirements  Power  Purchase

Agreement  with  the  Ninth  Amended  and  Restated  Full  Requirements  Power  Purchase  Agreement  with

a FERC  effective  date  of  March  1, 2022,  which  proposal  NCEMPA  opposed;  and

Whereas,  FERC  permitted  the proposed  Ninth  Amended  and  Restated  Full  Requirements

Power  Purchase  Agreement  to go into  effect  as of  March  1, 2022,  subject  to refund,  pending  the

outcome  of  settlement  and  hearing  procedures  ordered  by  the Commission;

Whereas,  the  Parties  entered  into  a settlement  agreement  pursuant  to which  the  Ninth  Amended

and  Restated  Full  Requirements  Power  Purchase  Agreement  would  be effective  for  the  period  March

1, 2022  through  December  31, 2022,  and  would  be replaced  with  this  Tenth  Amended  and  Restated

Full  Requirements  Power  Purchase  Agreement,  effective  January  1, 2023;  and

Whereas,  the Parties  hereby  replace  the Ninth  Amended  and  Restated  Full  Requirements

Power  Purchase  Agreement  with  the  Tenth  Amended  and  Restated  Full  Requirements  Power  Purchase

Agreement  with  a FERC  effective  date  of  January  1, 2023;  and

Whereas,  pursuant  to the  terms,  conditions,  cost  of  service  rates,  and  charges  set forth  in this

Agreement,  Power  Agency  agrees  to purchase  from  DEP  and  DEP  agrees  to sell  to Power  Agency  full

requirements  capacity  and  energy  to serve  Power  Agency's  Native  Load  (defined  below)  needs.

4
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NOW  THEREFORE,  IN  CONSIDERATION  OF THE  PROMISES  AND  COVENANTS

SET  FORTH  HEREIN,  AND  FOR  OTHER  GOOD  AND  VALUABLE  CONSIDERATION  THE

SUFFICIENCY  OF WHICH  IS ACKNOWLEDGED,  AND  INTENDING  TO BE  BOUND,  THE

PARTIES  AGREE  AS  SET  FORTH  IN  THIS  AGREEMENT:

1.  Definitjons

Unless  defined  in  the  body  of  the  Agreement,  any  capitalized  term  herein  shall  have  the  meaning

set forth  below:

1.1  "Affiliate"means,inrelationtoanyperson,anyentitycontrolled,directlyorindirectly,

by  such  person,  any  entity  that  controls,  directly  or  indirectly,  such  person,  or  any  entity

directly  or indirectly  under  comtnon  control  with  such  person.  An  affiliate  includes  a

division  of  the specified  entity  that  operates  as a fiinctional  unit.  For  purposes  of  this

definition  only,  "control"  means  the  direct  or  indirect  authority,  whether  acting  alone  or

in  conjunction  with  others,  to direct  or cause  to be directed  the  management  policies  of

an entity.

1.2  "Adjusted  Base  Block"  has the meaning  set forth  in Section  2.9.2.

1.3  "Adjusted  Supplemental  Load"  has  the  meaning  set forth  in Section  2.9.3.

1.4  "AFUDC"  means  allowance  for  funds  used  during  construction.

1.5  "Allocable  Share  of  CCR  Disallowances"  means  (a) if  a Retail  Rate  Order  or  applicable

Law  provides  for  a CCR  Disallowance  for  any  year(s),  the  CCR  Disallowances  for  such

year(s)  times  Buyer's  Production  Demand  Allocation  Factor  for  that  year(s)  for

5
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demand-related  costs  and/or  Buyer's  allocable  share  for  fuel-related  costs;  and/or  (b)  if

a Retail  Rate  Order  or  applicable  Law  does  not  identify  a year(s)  for  all  or  any  portion

of  the  CCR  Disallowances  provided  for  in  a Retail  Rate  Order  or other  applicable  Law,

the  average  of  Buyer's  Production  Demand  Allocation  Factors  for  demand-related  costs

and/or  Buyer's  allocable  share  for  fuel-related  costs  for  the years  subject  to the Retail

Rate  Order  or  applicable  Law  times  the  CCR  Disallowances  provided  for  in  such  Retail

Rate  Order  or  applicable  Law  that  are not  identified  for  any  particular  year(s).

1.6  "Agreement"  has the  meaning  set forth  in the  first  paragraph  of  this  Agreement.

1.7  "Allocation/Billing  Change"  has the  meaning  set forth  in Section  2.5.

1.8  "Alternative  Base  Load  Capacity"  has  the  meaning  set forth  in Section  2.9.2.

1.9  "Alternative  Resource"  means  an owned  or purchased  generation  resource  that  Power

Agency  will  use to reduce  Power  Agency's  Supplemental  Load  and/or  Base Load

purchases  under  this  Agreement.

1.10  "AncillaryServiceCredit"hasthemeaningsetforthinSection3.lO.l.

1.11  "Annual  Coincident  Billing  Demand"  means  (i)  Power  Agency's  Annual  Coincident

Demand,  less (ii)  the SEPA  capacity  allocation  associated  with  the SEPA  Entitlement,

adjusted  to include  Line  Losses  and  GSU  Losses  (in  kilowatts),  less (iii)  any  Alternative

Base  Load  Capacity  metered  at or (if  necessary)  adjusted  to the DEP  generator  level;

provided,  however,  that  the  Annual  Coincident  Billing  Demand  shall  not  be greater  than

the Supply  Cap  or less than  zero.

6
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1.12  "Annual  Coincident  Demand"  means  Power  Agency's  Hourly  Demand  that is

coincident  with  the  hour  of  DEP's  Annual  Peak  Demand.

1.13  "Annual  True-up  Amount"  has the  meaning  set forth  in Section  7.1.1.

1.14  "ApplicableRate"hasthemeaningsetforthinSection4.4.2.1.

1.15  "Asset  Purchase  Agreement"  means  that  certain  Asset  Purchase  Agreement  by and

between  Power  Agency  and  DEP  dated  as of  September  5, 2014,  as the same  may  be

amended  from  time  to time.

1.16  "Banlaaupt"  means  that  a Party:

(i)  is dissolved  (other  than  pursuant  to a consolidation,  amalgamation  or merger);

(ii)  becomes  insolvent  or  is unable  to pay  its debts  or fails  or  admits  in writing  its

inability  generally  to pay  its debts  as they  become  due;

(iii)  makes  a general  assignment,  arrangement  or  composition  with  or  for  the  benefit

of  its  creditors;

(iv)  institutes  or has instituted  against  it a proceeding  seeking  a judgment  of

insolvency  or  bankruptcy  or  any  other  relief  iu'ider  any  bankruptcy  or  insolvency

Law  or other  similar  Law  affecting  creditor's  rights,  or  a petition  is presented  for

its winding-up  or liquidation;

(v)  has a resolution  passed  for  its winding-up,  official  management  or liquidation

(other  than  pursuant  to a consolidation,  amalgamation  or  merger);

7
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(vi)  seeks or becomes  subject  to the appointment  of  an administrator,  provisional

liquidator,  conservator,  receiver,  tnistee,  custodian  or other  similar  official  for  it

or  substantially  all  of  its assets;

(vii)  has a secured  party  take  possession  of  all  or  substantially  all  of  its assets,  or  has

a distress,  execution,  attachment,  sequestration  or other  legal  process  levied,

enforced  or  sued  on or  against  all  or substantially  all  of  its assets;

(viii)  causes  or is subject  to any  event  with  respect  to which,  under  the applicable

Laws  of  any  jurisdiction,  has an analogous  effect  to any  of  the events  specified

in clauses  (i)  to (vii)  inclusive;  or

(ix)  takes  any  action'  in furtherance  of, or indicating  its consent  to, approval  of, or

acquiescence  in, any  of  the  foregoing  acts.

1.17  "Base  Block"  means  700  MWs,  or such  reduced  amount  in accordance  with  Section

2.9.4.

1.18  "Base  Load"  means  the  portion  of  Power  Agency's  Hourly  Demand  during  each  clock

hour  that  is equal  to the lesser  of  (i)  the Base  Block,  or (ii)  Power  Agency's  Hourly

Demand.

1.19  "Beneficial  Reuse"  means  any  beneficial  uses of  coal  combustion  residuals  made  by

non-affiliated  third  parties  in  connection  with  construction  projects,  mining  reclamation

projects,  and any  other  beneficial  uses that  may  be made  by such  non-affiliated  third

parties.
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1.20  "Beneficial  Reuse  Costs"  mean  Duke's  generation  system  level  costs  incurred  less any

revenue  or credits  earned  by  Duke  arising  from  the  transfer  of  title  of  quantities  of  coal

combustion  residuals  to non-affiliated  third  parties  for  their  Beneficial  Reuse.

1.21  "BillingDisputeNotice"hasthemeaningsetforthinSection8.3.l.

1.22  "Business  Day"  mean  any  day  on which  Federal  Reserve  member  banks  in  New  York,

New  York  are open  for  business,  and  such  day  shall  commence  at 8:00  a.m.  and  close

at 5:00  p.m.  Eastern  Prevailing  Time.

1.23  "Buyer  Deferred  CCR  Costs"  shall  have  the  meaning  specified  in Section  5.5.2.1.

1.24  "Buyer  Maximum  Annual  CCR  Billing  Amount"  shall  be the  annual  values  as stipulated

in  Exhibit  VIII.

1.25  "Buyer's  CCR  Costs"  means  Buyer's  allocable  share  of  demand  and/or  energy  related

CCR  Costs  for  a year.

1.26  "Buyer's  Production  Demand  Allocation  Factor"  has the  meaning  specified  in Section

I of  Exhibit  VII.

1.27  "Buyer'sShareofCCRInsuranceProceeds"meantheshareofCCRInsuranceProceeds

that  are allocable  to Buyer:  (a) if  the  CCR  Insurance  Proceeds  specifies  a year(s)  and/or

specific  costs  identifiable  in a specific  year(s),  then  Buyer's  Share  of  CCR  Insurance

Proceeds  shall  be the CCR  Insurance  Proceeds  times  the Buyer's  Production  Demand

Allocation  Factor  for  demand  related  charges  and/or  the  Buyer's  allocable  share  for  fuel

related  charges  for  the  year(s)  to which  such  proceeds  apply,  or  (b)  if  the  CCR  Insurance

Proceeds do not specif5r a year(s) nor specify costs, the Buyer's Share of the CCR
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Insurance  Proceeds  shall  equal  the ratio  of  the Buyer's  CCR  Costs  to total  CCR  Costs

incurred  from  January  1, 2015  through  December  31st of  the year  prior  to the year  in

which  the CCR  Insurance  Proceeds  are received  times  the  CCR  Insurance  Proceeds.

1.28  "Calculation  of  Coal  Combustion  Residual  Costs"  means  the computation  included  in

Exhibit  VII  that  is to be applied  each  year  duig  the term  of  this  Agreement  for

purposes  of  calculating  the Charge  for  Buyer  CCR  Costs.

1.29  "Calendar  Year"  means  the period  from  January  l through  December  31 of  any  year.

1.30  "CAMA"meanstheNorthCarolinaCoalAshManagementAct,20l4N.C.Sess.Laws

122;  2014  N.C.  Ch. 122;  2013  N.C.  SB 729,  as amended  in June  2015  by  the  Mountain

Energy  Act,  N.C.  SB 716,  as further  amended  by  the Drinking  Water  Protection/Coal

Ash  Cleanup  Act,  House  Bill  630/S.L.  2016-95,  as such  legislation  may  be amended  or

modified  firom  time-to-time.

1.31  "Capacity  Rate"  means  the unit  charge  for  capacity,  as such charge  is calculated

annually  through  application  of  the Capacity  Rate  Formula,  expressed  in dollars  per

kilowatt  per  month  or  per  year,  as applicable.

1.32  "Capacity  Rate  Formula"  means  the spreadsheets  and  related  notes  included  in  Exhibit  I

that  are to be applied  each year  during  the term  of  this  Agreement  for  purposes  of

calculating  the Capacity  Rate.

1.33  "CCR  Disallowance"  means  CCR  Costs  that  the  NCUC  disallows  for  recovery  in a

Retail  Rate  Order,  or  those  costs  which  Duke  is prohibited  from  recovering  from  retail

ratepayers  in accordance  with  any  applicable  Law,  including  those  costs  disallowed  as
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a lump  sum  and/or  for  a particular  type  of  expenditure.  Any  billing  credit  associated

with  a CCR  Disallowance  shall  include  any  rate  of  return  previously  charged  on such

amount  by  Duke  as well  as interest  computed  at the  Interest  Rate.

1.34  "CCR  Insurance  Proceeds"  means  payments  received  by Duke  from  insurance

companies  that  recover  CCR  Costs  which  Buyer  has paid  or has an obligation  to pay

under  this  Agreement.

1.35  "CCR  Rule"  means  the Hazardous  and  Solid  Waste  Management  System:  Disposal  of

Coal  Combustion  Residuals  from  Electric  Utilities  promulgated  by  the United  States

Environmental  Protection  Agency  and  published  on  April  17,  2015,  80 Fed  Reg.  21302,

as such  regulations  may  be amended  or  modified  from  time  to time.

1.36  "Charge  for  Buyer  CCR  Costs"  shall  be the charge  calculated  in accordance  with

Exhibit  VII.

1.37  "Coal  Combustion  Residual  Costs"  or  "CCR  Costs"  mean  costs  that  have  been  or will

be incurred  in the future  by  Duke  to satisfy  the various  requirements  of  CAMA,  the

CCR  Rule,  and  consent  and/or  settlement  agreements/orders  concerning  the treattnent,

management  and remediation  of  coal  combustion  residuals.  CCR  Costs  shall  not

include  any  of  the following:

(i)  Requirements  or obligations  imposed  on Duke  to treat,  manage  or remediate

coal  combustion  residuals  by  new  legislation  or regulations  promulgated  after

December  31, 2016;  and

(ii)  DOJ  Settlement  Costs.
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1.38  "CombinedSystem"meansthosecertaingeneratingfacilitiesownedand/oroperatedby

DEP  and  those  certain  firm  power  purchase  arrangements  to which  DEP  is a party  that

are collectively  used  to serve  Firm  Native  Load  during  the Delivery  Period  of  this

Agreement.

1.39  "CombinedSystemCapacity"hasthemeaningsetforthinSection4.l.4.5.

1.40  "Commercial  and  Industrial  Customer"  means  any  retail  customer  of  a Member  that  is

not  a residential  customer.

1.41  "Compensation  Payment"  means  the payment,  calculated  in accordance  with  the

methodology  set forth  in  Exhibit  IV,  that  is to  be made  by  Power  Agency  to DEP  in  the

event  Power  Agency  reduces  its  Base  Load  purchases  pursuant  to Section  2.7.

1.42  "Construction  Project"  has the  meaning  set forth  in Section  16.3.

1.43  "Customer  Resource"  means  any  generating  unit  having  a nameplate  capacity  rating  of

95 kW  or more  or an Energy  Injection  Device,  including  any  Energy  Injection  Device

owned  by  Power  Agency,  that  is installed  behind  (i)  a Member's  retail  customer  meter,

(ii)  a Member's  wholesale  customer  meter,  or (iii)  the meter  of  a retail  customer  of  a

wholesale  customer  of  a Member.

1.44  "CWIP"  means  construction  work  in progress.

1.45  "Defaulting  Party"  has the  meaning  set forth  in Section  13.1.

1.46  "Delivery  Period"  has the meaning  set forth  in Section  2.1.1.

1.47  "DeliveryPoints"meansthepointsontheDEPTransmissionSystemwherethedelivery

of  power  to Power  Agency's  Members  is measured  in accordance  with  the  NITSA.
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1.48  "Demand  Response"  means  those  activities  engaged  in by Power  Agency  or its

Members  to reduce,  internupt,  or  otherwise  manage  end-use  consumer  load  through  the

use of  centralized  control  and/or  by  supplying  load  signal  information,  real-time  pricing

signals,  or specific  instniction.  The  use of  one or more  Energy  Injection  Devices  or

other  types  of  Qualified  Resources  shall  not  be considered  Demand  Response.

1.49  "Demand-Side  Management"  means  energy  and load-shape  modifying  activities

undertaken  by  Power  Agency  and/or  a Member  that  are designed  to encourage  end-use

consumers  to modify  patterns  of  electricity  usage  to shift  the timing  and level  of

electricity  consumption.  The  use of  one or more  Energy  Injection  Devices  or other

types  of  Qualified  Resources  shall  not  be considered  Demand-Side  Management.

1.50  "DEP  Cost  of  Capital"  means  the  carrying  cost  rate  (in  %)  computed  by  multiplying  the

Weighted  Cost  of  Capital  (Exhibit  1, page  4) bythe  sum  of  one  (1)  plus  the  Tax  Revenue

Requirement  Factor  (Exhibit  1, page  3).

1.51  "DEP  Generation  System"  means  the system  of  electric  generating  units  owned  by,

operated  by,  or  under  the control  of  DEP  and  used  by  DEP  to meet  the  requirements  of

its  Firm  Native  Load  customers  and  other  system  obligations.

1.52  "DEP  OATT"  means  the Open  Access  Transmission  Tariff  on file  at the FERC,  as it

may  be amended  firom  time  to time,  pursuant  to which  DEP  as Transmission  Provider

offers  transmission  service  over  the DEP  transmission  system,  or the open  access

transmission  tariff  of  a successor  Transmission  Provider.

1.53  "DEP-Supplied  Load"  has the  meaning  set forth  in Section  3.12.
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1.54  "DEP  Supply  Ratio"  has the  meaning  set forth  in Section  3.11.

1.55  "DEP's  Annual  Peak  Demand"  means  the  highest  of  DEP's  Monthly  Peak  Demands

during  each  Calendar  Year.

1.56  "DEP's  Monthly  Peak  Demand"  means  the highest  sixty  (60)  minute  net integrated

demand  in megawatts  recorded  by  DEP  during  each  month  associated  with  serving  its

Firm  Ngtiye  Load,

1.57  "DEP  Transmission  System"  means  the integrated  transmission  system  over  which

transmission  service  is provided  to customers  in the DEP  Zone  pursuant  to the DEP

OATT.

1.58  "Department  of  Justice  Settlement  Costs"  or  "DOJ  Settlement  Costs  "  means  the  burden

of, or the costs associated  with,  compliance  with  the criminal  and/or  civil  fines,

restitution  related  to counts  of  conviction,  cornrnunity  service  payments,  the  mitigation

obligation,  and funding  of  the environmental  compliance  plans  as set forth  in the

Judgment  in United  States  v. Duke  Energy  Progress,  Inc.,  Case  Nos.  5:15-CR-62,  67 &

68 (E.D.N.C.  May  14,  2015),  Additional  Probation  Term  16. The  term  "DOJ  Settlement

Costs"  also  includes:

(i)  the burden  of, or costs  associated  with  criminal  and/or  civil  fines,  penalties,

restitution,  community  service  payments  or any  mitigation  obligation  imposed

on Duke  from  its failure  to comply  with  the  terms  as set forth  in the  Judgment

in United  States  v. Duke  Energy  Progress,  Inc.,  Case Nos.  5:15-CR-67  & 68

(E.D.N.C.  May  14,  2015),  Additional  Probation  Term  16;
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(ii)  "Unallowable  Costs"  as described  in  paragraph  III.C.16  of  the  "Interim

Administrative  Agreement  between  Duke  Energy  Corporation;  Duke  Energy

Business  Services,  LLC;  Duke  Energy  Carolinas,  LLC;  and Duke  Energy

Progress,  Inc.  and  the United  States  Environmental  Protection  Agency  (EPA

Case  Nos.  15-0411-00  thm  15-0411-03  and 15-0411-00A  thni  15-0411-02A);

and

(iii)  the  burden  of  and/or  costs  associated  with  CCR  Costs  that  Duke  is prohibited

from  collecting  in  rates  pursuant  to an agreement  reached  with  a governmental

authority;  provided  however,  for  purposes  of  this  definition  only,  the  phrase  "an

agreement  reached  with  a governmental  authority"  shall  neither  include  nor

apply  to any  agreement,  order,  cost  treatment,  and/or  finding  issued,  accepted

and/or  approved  by  (a) FERC  pertaining  to wholesale  rates  and/or  regulation,

and/or  (b)  the  NCUC  or SCPSC  pertaining  to retail  rates  and/or  regulation.

1.59  "Eastern  Prevailing  Time"  (or  "EPT")  means  the  time  in effect  in  the  Eastern  Time  Zone

of  the United  States of  America,  whether  it be Eastern  Standard  Time  or Eastern

Daylight  Savings  Time.

1.60  "Economic  Development  Resource"  means  any  generating  unit  or Energy  Injection

Device  that  is installed  for  the  purpose  of  retaining  the load  of  an existing  customer  or

attracting  the load  of  a new  customer  served  or  to be served  by  a Member  and  that  is

used  to serve  load  at the site  of  the  generating  unit  or  Energy  Injection  Device  consistent

with  Section  4.3 of  tis  Agreement.
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1.61  "Edenton  Generators"  means  the two  (2) 1,250  kW  generators  owned  and  operated  by

the Town  of  Edenton  that  are located  on  Tower  Drive,  Edenton,  North  Carolina.

1.62  "Effective  Date"  means  the start  of  service  of  this  Rate  Schedule  No.  200,  which  was

August  1, 2015.

1.63  "Elizabeth  City  Generators"  means  the four  (4) 1,750  kW  generators  owned  and

operated  by  the  City  of  Elizabeth  City  that  are located  at 410  Pritchard  Street,  Elizabeth

City,  North  Carolina.

1.64  "Energy  Efficiency  Measures"  means  programs  sponsored  or specifically  implemented

by Power  Agency  and/or  a Member  to reduce  the energy  used  by specific  end-use

devices  and systems,  typically  without  affecting  the  services  provided.  Energy

Efficiency  Measures  reduce  overall  electricity  consumption  and  achieve  energy  savings

by  substituting  technically  more  advanced  equipment  to produce  the same  level  of  end-

use services  (e.g.,  lighting,  heating,  and  motor  drive)  with  less electricity  consumed  in

all  hours  of  operation,  not  merely  the  peak  hours.  Examples  include,  but  are  not  limited

to, high  efficiency  appliances,  efficient  lighting  programs,  high-efficiency  heating,

ventilating  and  air  conditioning  ("HVAC")  systems  or control  modifications,  efficient

building  design,  advanced  electric  motor  drives,  and  heat  recovery  systems.  The  use of

one or  more  Energy  Injection  Devices  or  other  types  of  Qualified  Resources  shall  not

be considered  Energy  Efficiency  Measures.
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1.65  "Energy  Injection  Device"  means  battery  storage,  or any other  current  or future

technologies  that  withdraw,  store,  and  reinject  energy  into  the  electrical  system  that  have

a maximum  capable  injection  capacity  of  95 kW  or  more.

1.66  "Energy  Rate"  means  the  unit  charge  for  energy,  calculated  annually  through

application  of  the  Energy  Rate  Formula,  expressed  in  dollars  per  megawatt-hour.

1.67  "Energy  Rate  Formula"  means  the spreadsheets  and  related  notes  included  in Exhibit  II

that  are to be applied  each  year  during  the term  of  this  Agreement  for  purposes  of

calculating  the  Energy  Rate.

1.68  "Estimated  Nuclear  Integration  Date"  has the  meaning  set forth  in Section  2.7.5.

1.69  "EventofDefault"hasthemeaningsetforthinSectionl4.l.

1.70  "Excepted  Provision"  has the  meaning  set forth  in Section  16.2.

1.71  "FERC"  means  the Federal  Energy  Regulatory  Commission  or any successor  or

replacement  agency  vested  with  regulatory  authority  over  wholesale  power  sales in

interstate  commerce.

1.72  "Firm  Native  Load"  means  the demands  of  wholesale  and retail  power  customers  for

which  DEP,  by  statute,  franchise,  regulatory  requirements,  or contract,  has undertaken

the  obligation  to plan,  constnict  and  operate  its  system  to provide  reliable  power  supply

services  and  meet  the  electric  needs  of  such  customers.

1.73  "Force  Majeure"  means  any  cause  beyond  the control  of  the  party  affected  and  which

with  reasonable  efforts  the party  affected  is unable  to overcome,  including  without

limitation  the following:  acts of  God;  fire,  flood,  landslide,  lightning,  earthquake,
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hurricane,  volcanic  eruption,  tornado,  storm,  freeze,  or drought;  blight,  famine,

epidemic  or quarantine;  strike,  lockout  or other  labor  difficulty;  act or  failure  to act of

the other  party  (and  such party  so acting  or failing  to act shall  not  use its act or failure

to act to excuse  any  other  obligation  which  it has under  this  Agreement);  act or failure

to act of  any  regulatory  agency  or other  governrnental  authority;  changes  in the work  or

delays  caused by public  bidding  requirements;  theft;  casualty;  accident;  equipment

breakdown;  failure  or shortage  of,  or  inability  to obtain  from  usual  sources,  goods,  labor,

equipment,  information  or drawings,  machinery,  supplies,  energy,  fuel  or  materials;

embargo;  injunction;  litigation  or arbitration  with  suppliers  or vendors;  shortage  of

rolling  stock;  arrest;  war;  civil  disturbance;  explosion;  acts of  public  enemies;  sabotage;

invasion;  or breach  of  contract  by any  supplier,  contractor,  subcontractor,  or laborer.

1.74  "Formal  Notice"  has the meaning  set forth  in Section  2.7.5.

1.75  "Governmental  Authority"  mean  any federal,  state, local  or municipal  governmental

body;  any governmental,  regulatory  or administrative  agency,  commission,  body  or

other  authority  exercising  or entitled  to exercise  any  administrative,  executive,  judicial,

legislative,  policy,  regulatory  or taxing  authority,  or  jurisdictional  power;  any  court  or

governmental  tribunal;  any Transmission  Organization,  regional  power  pool,  or  NERC;

any inshumentality  of  any of  the foregoing;  or any  other  entity  performing  any  similar

function(s)  or purpose.

1.76  "GSU  Losses"  means the product  in any hour  of  the GSU Loss  Factor  and Power

Agency's  load as measured  or calculated  at its Delivery  Points.
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1.77  "GSU  Loss  Factor"  means  the factor  (expressed  as a decimal  fraction)  intended  to

represent  the  ratio  of  (i)  the  amount  of  energy  consumed  or  lost  in  transformation  over

the generator  step-up  transformers  and,  (ii)  the total  amount  of  energy  delivered  from

the  DEP  Transmission  System  in  any hour,  as determined  in accordance  with

Section  3.13.

1.78  "HourlyDemand"meansineachhour,theaggregateloadofPowerAgency'sMembers

for  which  there  is in effect  a Member  Power  Sales  Agreement  determined  by  surnrning

the metered  60-minute  demands  of  the Members  (integrated  metered  kilowatt  load,

compensated  where  applicable,  in  accordance  with  the  NOA,  to reflect  losses  from  the

meter  location  back  to the Delivery  Point),  adjusted  to include  the output  of  P{JRPA

Qualifying  Facilities  in each clock  hour  in accordance  with  Section  4.4.2  of  this

Agreement,  and  adjusted  further  to include  Line  Losses  and  GSU  Losses.

1.79  "Interest  Rate"  means  for  any  month,  the  prime  rate  being  charged  by  Bank  of  America,

N.A.,  or  its successor,  on  the  first  day  of  such  month,  less one  percentage  point,  divided

by  twelve,  expressed  in  percentage  points,  to the  nearest  hiu'idredth.

1.80  "Interruptible  Demand  Charge"  has the  meaning  set forth  in Section  9.7.

1.81  "InterruptibleLoad"shallmeanthatloadofaCommercialandIndustrialCustomerthat

such  Commercial  and Industrial  Customer  may  elect  to internupt,  curtail,  or otherwise

reduce,  either  on  its own  or  at the  request  or  direction  of  Power  Agency  or a Member.

1.82  "ISO"  means  an independent  system  operator  that  has functional  or operating  control

over  a transmission  system.
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1.83  "ITC"  means  an independent  transmission  company.

1.84  "Law"  means  any  statute,  regulation,  rule,  procedure,  code,  ordinance,  resolution,  order,

writ,  judgment,  decree  or permit  enacted,  adopted,  issued  or promulgated;  and/or,  any

legal,  regulatory,  or  administrative  determination  by  any  regulatory  body,

administrative  agency,  or court,  including  without  limitation  under  principles  of

common  law;  and/or,  or any  decree  or issuance  of  a Governmental  Authority;  and/or,

any  change  in,  modification  of,  or  new  or  changed  interpretation  of  any  of  the  foregoing.

1.85  "Line  Losses"  means  the energy  consumed  or lost  in the  transmission,  transformation

and/or  delivery  of  energy  over  the DEP  Transmission  System  between  the Transfer

Point  and  the Delivery  Points  and,  in any  hour  is equal  to the Transmission  Loss  Factor

(expressed  as a decimal  fraction)  multiplied  by Power  Agency's  load  as measured  or

calculated  at its  Delivery  Points.

1.86  "MAC"hasthemeaningsetforthinSectionll.2.l.

1.87  "Member"  means  a municipality  in North  Carolina  which  has become,  or which  may

hereafter  become,  a member  of  the Power  Agency  and  which  is a party  to a Member

Power  Sales  Agreement.

1.88  "MemberDebtServiceSupportContract"meansacontractbetweenPowerAgencyand

each  of  its  Members  pursuant  to which  Power  Agency  agrees  to issue  bonds  to refinance

its existing  indebtedness  and  each  Member  agrees  to pay  its share  of  Monthly  Support

Costs,  as such  term  is defined  therein.
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1.89  "Member  Resource"  means  any  generating  unit  (other  than  the Edenton  Generators  and

Elizabeth  City  Generators)  having  a nameplate  capacity  of  95 kW  or more  or Energy

Injection  Device,  including  any  Energy  Injection  Device  owned  by  Power  Agency,  that

is directly  connected  to the  electric  system  behind  the  Duke-owned  wholesale  revenue

meter  of  a Member.

1.90  "Member  Power  Sales  Agreement"  means  an agreement  between  Power  Agency  and

each  of  its Members  pursuant  to which  Power  Agency  sells  to a Member  and  such

Member  purchases  from  Power  Agency  such  Member's  full  requirements  bulk  power

supply.

1.91  "Monthly  Billing  Energy"  means  (i)  the sum  of  Power  Agency's  Hourly  Demand  for

each  hour  of  a given  month,  less (ii)  the SEPA  energy  allocation  associated  with  the

SEPA  Entitlement,  adjusted  to include  Line  Losses  and GSU  Losses  (in  megawatt-

hours),  less (iii)  energy  served  by  an Alternative  Resource  metered  at or (if  necessary)

adjusted  to the DEP  generator  level;  provided,  however,  that  Monthly  Billing  Energy

shall  not  be less than  zero.

1.92  "Monthly  Capacity  Charge"  has the  meaning  set forth  in Section  5.1 of  this  Agreement.

1.93  "Monthly  Charge  for  Buyer's  CCR  Costs  "  shall  have  the  meaning  specified  in Section

III  of  Exhibit  VII.

1.94  "Monthly  Coincident  Billing  Demand"  means  (i)  Power  Agency's  Monthly  Coincident

Demand,  less (ii)  the SEPA  capacity  allocation  associated  with  the  SEPA  Entitlement,

adjusted  to include  Line  Losses  and  GSU  Losses  (in  kilowatts),  less (iii)  any  Alternative
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Base  Load  Capacity  metered  at or (if  necessary)  adjusted  to the DEP  generator  level;

provided,  however,  that  the Monthly  Coincident  Billing  Demand  shall  not  be greater

than  the  Supply  Cap  or less than  zero.

1.95  "MonthlyCoincidentDemand"meansPowerAgency'sHourlyDemandinamonththat

is coincident  with  the  hour  of  DEP's  Monthly  Peak  Demand  in such  month.

1.96  "Monthly  Energy  Charge"  has the meaning  set forth  in Section  5.3.

1.97  "Monthly  Reserve  Capacity  Charge"  has  the  meaning  set forth  in Section  6.1.

1.98  "Monthly  Transmission  System  Peak"  has the  meaning  set forth  in Section  3.12.

1.99  "NCEA/IPA  Generation"  means  any  generating  unit  owned  by Power  Agency  having  a

nameplate  capacity  rating  of  95 kW  or more  that  is connected  to the electric  system

behind  the Duke-owned  wholesale  revenue  meter  of  a Member.

1.100  "NCUC"  means  the  North  Carolina  Utilities  Commission.

1.101  "NeighborCompensationCosts"meanscostsincurredbyDukethatarenotrequiredby

Law  and that  are incurred  under  a program  voluntarily  implemented  by  Duke  and

publicly  announced  by  Duke  in  December  2016  under  which  Duke  provides  to eligible

property  owners  located  within  a certain  proximity  to Duke  coal  ash basins  goodwill

cash  payments,  compensation  for  reduction  in property  values,  and compensation  for

water  bills.

1.102  "NERC"meanstheNorthAmericanElectricReliabilityCorporation.

1.103  "Network  Integration  Transmission  Service  Agreement"  (or "NITSA")  means  the

Agreement  for  Network  Integration  Transmission  Service  between  DEP  (as
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Transmission  Provider)  and  Power  Agency  (as Transmission  Customer),  effective  July

1, 2013,  as it  may  be amended  from  time  to time,  providing  for  the  furnishing  ofnetwork

integration  transmission  service  under  the DEP  OATT,  on file  with  FERC  and

designated  as DEP  Service  Agreement  No.  268.

1.104  "Network  Operating  Agreement"  (or  "NOA")  means  the  Network  Operating  Agreement

entered  into  between  DEP  (as  Transmission  Provider)  and Power  Agency  (as

Transmission  Customer)  pursuant  to the  DEP  OATT,  effective  July  1, 2013,  on file  with

FERC  as part  of  DEP  Service  Agreement  No.  268,  as it  may  be amended  from  time  to

time.

1.105  "New  Nuclear  Generation"  means  any  nuclear-fueled  generating  unit  other  than  the  four

(4)  nuclear-fueled  generating  units  that  are part  of  the DEP  Generating  System  on the

Effective  Date  of  this  Agreement  (i.e.,  Shearon  Harris  Unit  1, Brunswick  Units  I and  2,

and  Robinson  Unit  2),  and  any  contract  pursuant  to which  DEP  acquires  an entitlement

to all or a portion  of  the capacity  of  a nuclear-fueled  generating  iu'iit,  in either  case

acquired  or entered  into  after  the  Effective  Date.

1. 106  "Non-Defaulting  Paity"  has the meaning  set forth  in Section  14.1.1.

1.107  "Notice  Event  Conditions"  has the  meaning  set forth  in Section  2.7.

1.108  "NRC"  means  the  Nuclear  Regulatory  Commission.

1.109  "OATT"  means  Open  Access  Transmission  Tariff.

1.110  "Performance  Assurance"  has the  meaning  set forth  in Section  11.2.1.
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1. 111  "Power  Agency's  Native  Load"  means  the load  of  the electric  power  customers  of

Power  Agency's  Members,  the electric  needs  of  which  the Members  have  undertaken

the obligation  to meet.

1. 112  "Protected  Information"  has  the  meaning  set forth  in Section  7.3.5.

1.113  "PrudentUtilityPractices"meansanyofthepractices,methods,andactsengagedinor

approved  by  a significant  portion  of  the  electric  utility  industry  during  the relevant  time

period,  or  any  of  the practices,  methods,  and  acts  which,  in  the  exercise  of  reasonable

judgment  in  light  of  the facts  known  at the  time  the  decision  was  made,  could  have  been

expected  to accomplish  the desired  result  at a reasonable  cost  consistent  with  good

business  practices,  reliability,  safety,  and  expedition.  Prudent  Utility  Practices  are not

intended  to be limited  to the  optimum  practices,  methods,  or  acts  to the  exclusion  of  all

others,  but  rather  to be acceptable  practices,  methods,  or  acts generally  accepted  in the

electric  utility  indumy.

1.114  "PURPA  Qualifying  Facility"  means  a generating  facility  that is a "small  power

production  facility"  or  "cogeneration  facility"  that,  in each  case,  meets  the  requirements

of  Sections  292.203(a)  and  292.203(b)  of  Title  18 of  the Code  of  Federal  Regulations

and that  has satisfied  the procedures  for  obtaining  Qualifying  Facility  status  under

Section  292.207  of  Title  18 of  the  Code  of  Federal  Regulations.

1.115  "Qualified  Resources"  consists  of  Member  Resources,  Customer  Resources,  and

NCEMPA  Generation.

1.116  "QualifiedResourceAddition"hasthemeaningsetforthinSection4.1.4.
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1. 117  "Qualified  Resource  Factor"  has the  meaning  set forth  in Section  4. 1.4.

1.118  "RenewablesAct"meanstheNorthCarolinaRenewableEnergyandEnergyEfficiency

Portfolio  Standard,  N.C.  Gen.  Stat. 62-133.8  et seq., including  all related  rules

promulgated  by the North  Carolina  Utilities  Commission,  as may  be amended  or

modified  from  time-to-time,  and  any  such  successor  statutes,  regulations,  or  rules.

1.119  "Requirements  Service"  has the  meaning  set forth  in Section  3.1.

1.120  "Reserve  Capacity  Billing  kW"  has the  meaning  set forth  in Section  4.1.3.

1.121  "ReserveCapacityRate"meanstheunitchargeforreservecapacity,calculatedannually

through  application  of  the Reserve  Capacity  Rate  Formula,  expressed  in dollars  per

kilowatt  per  month.

1.122  "Reserve  Capacity  Rate  Formula"  means  the spreadsheets  and  related  notes  included  in

Exhibit  III  that  are to be applied  each  year  during  the term  of  this  Agreement  for

purposes  of  calculating  the  Reserve  Capacity  Rate.

1.123  "Response  Notice"  has the  meaning  set forth  in Section  8.3.2.

1.124  "Retail  Rate  Order"  means  a final,  non-appealable  order  issued  by  the NCUC  in (i)  a

retail  rate  proceeding;  (ii)  a proceeding  approving  Duke's  recovcry  of  CCR  Costs,

including  Beneficial  Reuse  Costs  through  Duke's  fuel  adjustment  clause;  and/or

(iii)  any  other  proceeding  in which  the NCUC  expressly  approves  Duke's  recovery  of

CCR  Costs  from  North  Carolina  retail  customers.

1.125  "RPS"  means  any federal  and/or  state renewable  energy  portfolio  program  and/or

mandate  that  requires  or  encourages  either  Party  to comply  with  requirements  to obtain
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energy  or related  products  and/or  services  from  renewable  energy  facilities  or sources,

or similar  program  or  mandate.

1.126  "RTO"meansaregionaltransmissionorganization.

1.127  "SCPSC"  means  the South  Carolina  Public  Service  Commission.

1.128  "SEPAEntitlement"shallmeantheaggregatesumofthecapacityandenergythatsome

or all  of  Power  Agency's  Members  are entitled  to receive  during  the  Delivery  Period  as

preference  customers,  through  the U.S.  Department  of  Energy  - Southeastern  Power

Administration  ("SEPA"),  pursuant  to contracts  entered  into  between  the  United  States

of  America  (Government)  and  such  Members  pursuant  to  the  Flood  Control  Act  of  1944

or similar  or superseding  Federal  law.

1. 129  "SERC"  means  the SERC  Reliability  Coiporation  or any  successor  thereto.

1.130  "Supplemental  Load"  means  that  portion  of  Power  Agency's  Hourly  Demand  during

each  clock  hour  that  exceeds  the  Base  Block  minus  any  Alternative  Resources  supplied

by  Power  Agency  in  accordance  with  the  provisions  of  Section  2.9.3.

1.131  "SupplyCap"hasthemeaningsetforthinSection2.9.6.

1.132  "Taxes"meansalltaxes,fees,levies,licensesorchargesimposedbyanyGovernmental

Authority,  together  with  any  applicable  interest  and  penalties  thereon.

1.133  "TransferPoint"meansthelocation(s)ontheDEPTransmissionSystem'sEastcontrol

areawherethecapacityandenergycomprisingtheRequirements  Servicepurchasedand

sold  hereunder  is transferred  to the DEP  Transmission  System  for  delivery  to Power

Agency.
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1.134  "Transmission  Loss  Factor"  means  the Real  Power  Loss  factor  applicable  to the  DEP

Zone  as reflected  in  the  DEP  OATT.

1.135  "Transmission  Organization"  has the  meaning  set forth  in Section  10.1.

1.136  "Transmission  Provider"  means  the  entity  responsible  for  transmitting  and/or

distributing  electric  energy  utilizing  the  facilities  that  comprise  the DEP  Transmission

System,  including,  without  limitation,  any  ISO,  RTO,  ITC,  or other  provider  approved

by  FERC  to transmit  or  distribute  energy  utilizing  the  facilities  that  comprise  the  DEP

Transmission  System.

1.137  "Transmission  Service  Agreement"  means  an agreement  for  wholesale  transmission

service  entered  into  between  Power  Agency  and  a Transmission  Provider,  and  placed

on file  with  and made  effective  by FERC,  pursuant  to the Transmission  Provider's

OATT.  The  Parties  agree  and  acknowledge  that  a Transmission  Service  Agreement  is

a separate  and independent  agreement  from  this  Agreement,  and  that  the obligations

and/or  liabilities  of  the Parties  with  respect  to the subject  matter  of  a Transmission

Service  Agreement  shall  be governed  solely  by  such  agreement.

2. Term,  Commencement  &  Termination

2.1 Term.  This  Rate  Schedule  No.  200  shall  be deemed  to be effective  as of  the  Effective

Date  and shall  remain  in full  force  and effect  (the  "Term")  tmough  the end of  the

Delivery  Period.  Following  satisfaction  of  the  conditions  precedent  set forth  in  Section

2.2,  the Ninth  Amended  and  Restated  Full  Requirements  Power  Purchase  Agreement,

with  a FERC  effective  date  of  March  1, 2022,  shall  be replaced  by  this  Agreement,  the
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Tenth  Amended  and Restated  Full  Requirements  Power  Purchase  Agreement,  with  a

FERC  effective  date of  January  1, 2023,  and this  Agreement  shall  remain  in full  force

and effect  through  the end of  the Delivery  Period,  unless  modified  or tertninated  earlier

in accordance  with  the provisions  herein  that  specify  the terms  for  such  modification  or

earlier  termination.

2.1.1  The"DeliveryPeriod"fortheobligationsofthePartiestosellandtopurchase

Requirements  Service  under  the provisions  of  this  Agreement  shall  be deemed

to have  begun  as of  the Effective  Date  and will  continue  through  December

31, 2043,  subject  to Sections  2.3, 2.6 and 2.7 and such other  terms  of  this

Agreement  as pertnit  tertnination  prior  to the expiration  of  the Term.

2.2  Conditions  Precedent.  Except  to the extent  duly  and validly  waived  by the affected

Parly  hereto,  the following  shall  be conditions  precedent  to the Parties'  respective

obligations  under  this Agreement,  and at such time that a condition  precedent  is

satisfied,  the applicable  Party  shall  promptly  notify  the other  Party  in writing  that  such

condition  precedent  has been  satisfied:

2.2.  l  FERC  shall  have  approved  this  Agreement  or amendments  thereto  or accepted

it for  filing,  without  modification  or other  condition  (unless  such  modification

or  other  condition  is accepted  by  the Parties  as set forth  below)  in form  and

substance  reasonably  acceptable  to DEP,  in its sole discretion.

2.3  Submittal  for  FERC  Acceptance  or Approval.  Following  execution  of  this  Agreement

by both  Parties,  DEP shall  file  this  Agreement  with  FERC.  Thereafter,  DEP  shall
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diligently  pursue  acceptance  or  approval  of  this  Agreement  by  FERC  without

modification,  suspension,  investigation  or other  condition  not  in accordance  with  the

termshereof.  DEPshallkeepPowerAgencyreasonablyinformedofitseffortstosecure

FERC  acceptance  or approval  and shall  advise  Power  Agency  of  any significant

developments  in such  regard.  Upon  request  by  DEP,  Power  Agency  shall  promptly

undertake  reasonable  efforts  to assist  in DEP's  efforts  to obtain  FERC  acceptance  or

approval  of  this  Agreement  and,  upon  a reasonable  request  from  DEP,  shall  make  a

timely  submittal  at FERC  affirmatively  supporting  DEP's  request  for  FERC  acceptance

or approval  of  this  Agreement  without  modification,  suspension,  investigation  or other

condition  not  in  accordance  with  its  terms.

2.3.1  Process  for  Failure  of  Conditions  in Section  2.2.1.  If  (i)  FERC  rejects  this

Agreement  or ameridments  thereto  or otherwise  fails  to act  as specified  above

in Section  2.2.1,  or (ii)  FERC  issues  an order  that  materially  modifies  or

materially  conditions  its acceptance  of  this  Agreement  in a manner  that  is

unacceptable  to either  Party,  the Parties  shall  promptly  enter  into  good  faith

negotiations  for  a mutually  satisfactory  resolution  regarding  any  such

unsatisfied  condition(s)  precedent  set forth  in  Section  2.2.1,  and  shall  file  with

FERC  a modified  agreement  addressing  the unsatisfied  conditions  seeking

FERC's  approval  or  acceptance  of  the modified  agreement.

29



Document  Accession  #:  20230707-5116 Filed  Date:  07/07/2023

2.4 Termination  and  Survival.

2.4.  l  Except  as otherwise  expressly  provided  in  this  Agreement,  if  this  Agreement

is terminated  for  any  reason,  including,  without  limitation,  by  its  terms,  mutual

agreement,  early  termination,  and/or  an Event  of  Default,  any  monies  or other

charges,  if  any,  due and owing  under  this Agreement  shall  be paid,  any

corrections  or adjustments  to payments  previously  made  shall  be determined,

and  any  refunds  due shall  be made,  as soon  as reasonably  practicable  but  no

later  than  sixty  (60)  days  after  such  termination.  It  is the intent  of  the  Parties

hereby  that  any  such  obligation  owed  (whether  the same  shall  be known  or

unknown  at the  tertnination  of  this  Agreement  or  whether  the  circumstances,

events,  or  bases  of  the same  shall  be known  or unknown  at the  termination  of

this  Agreement)  will  survive  the  termination  of  this  Agreement.  Furthermore,

any  obligations,  limitations,  exclusions  and  duties  which,  by  their  nature  or

the  express  terms  of  this  Agreement,  extend  beyond  the  expiration  or

termination  of  this Agreement,  including,  without  limitation,  provisions

relating  to compliance  requirements,  accounting,  billing,  billing  adjustments,

indemnification,  and dispute  resolution,  as well  as any other  provisions

necessary  to interpret  the respective  rights  and obligations  of  the Parties

hereunder,  shall  survive  the  expiration  or  earlier  termination  of this

Agreement.
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2.4.2  Except  as set forth  in Section  2.4.1,  termination  of  this  Agreement  for any

reason  specified  and provided  for  herein  is absolute  and forever  extinguishes

any and all obligations  existing  under  this  Agreement  for  (i) DEP  to plan  or

procure  resources  to serve Power  Agency  or to provide  any products  or

services  to Power  Agency  and (ii)  Power  Agency  to purchase  from  and pay

DEP  for  any  products  or services  under  this  Agreement.  Upon  termination  of

this Agreement  in accordance  with  the provisions  herein,  each and every

obligation  of  DEP  to provide  electric  energy  and capacity  to Power  Agency,

and each and every  right  and obligation  of  Power  Agency  to purchase  electric

energy  and capacity  from  DEP,  shall  cease, and neither  Party  shall  claim  or

assert  any continuing  right  to continued  performance,  whether  by rollover,  as

an evergreen  service,  or in any other  fashion  based  on this  Agreement.  By

entering  into  this  Agreement,  DEP  does not  commit,  and shall  not  be deemed

to have committed,  to plan  the DEP  Generation  System  to be able to provide

any service  to Power  Agency  beyond  the Term.  Power  Agency  expressly

agrees  that  it shall  not  at any time  oppose  any filings  by  DEP  to cancel  this

Agreement  as a rate  schedule  under  the Federal  Power  Act  concurrently  with,

or subsequent  to, the termination  of  this  Agreement  in accordance  with  its

prOVlSlOnS.

2.5  DEP Options  for Changes  in Cost Allocation  and Billing  Demand  Methodology.

Notwithstanding  any provision  of  this  Agreement  to the contrary,  DEP  shall  have the
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rights  specified  in Sections  2.5.1  and  2.5.2,  which  may  be exercised  in  accordance  with

the procedures  set forth  in  those  sections,  to change  the capacity  cost  allocation  method

used in calculating  the Capacity  Rate,  the associated  Monthly  Coincident  Billing

Demand,  and  the Calculation  of  Coal  Combustion  Residual  Costs  billing  method  from

a monthly  coincident  peak  (12-CP)  demand  method  to an annual  coincident  peak  (1-

CP)  demand  method  (such  change  hereinafter  being  referred  to  as the

"Allocation/Billing  Change"):

2.5.1  DEP  may  elect  to implement  the Allocation/Billing  Change  by providing

written  notice  to Power  Agency  on or before  December  31, 2026.  If  DEP

provides  such  notice,  the  Allocation/Billing  Change  will  be effective  on and

after  January  1, 2036.

2.5.2  DEP  also  may  elect  to implement  the  Allocation/Billing  Change  by  providing

written  notice  to Power  Agency  on or  before  December  31, 2030.  If  DEP

provides  such  notice,  the Allocation/Billing  Change  will  be effective  on and

after  January  1, 2036.

2.5.3  If  DEP  is required  to obtain  prior  FERC  acceptance  or  approval  under  Section

205 of  the Federal  Power  Act  in order  to implement  the Allocation/Billing

Change,  Power  Agency  shall  not  oppose  any  such  Section  205  application,  nor

shall  Power  Agency  propose  an effective  date for  the Allocation/Billing

Change  that  is later  than  January  1, 2036.
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2.5.4  For  the period  January  1, 2023,  through  and  including  December  31, 2027,

neither  Party  shall  make  a unilateral  filing  with  FERC  pursuant  to either

Section  205 or 206 of  the Federal  Power  Act  to change  the capacity  cost

allocation  and  monthly  coincident  peak  billing  demand  methodology  used  in

calculating  the Capacity  Rate,  the associated  Monthly  Coincident  Billing

Demand,  and  the  Calculation  of  Coal  Combustion  Residual  Costs.

2.6  Power  Agency  Options  for  Early  Termination.  Notwithstanding  any  provision  of  this

Agreement  to the contrary,  Power  Agency  shall  have  the rights  specified  in Sections

2.6.1,  2.6.2,  and  2.6.3  to terminate  all  or  a portion  of  its Supplemental  Load  and/or  Base

Load  purchases  by  providing  written  notice  to DEP  in  accordance  with  the  requirements

set forth  in  those  sections.

2.6.  l  With  written  notice  provided  to DEP  on or before  December  31, 2023,  Power

Agency  may  terminate  all  or a portion  of  its Supplemental  Load  purchases

under  this  Agreement  effective  with  the hour  ending  2400  on December  31,

2027.

2.6.2  PowerAgencymayterminate(i)alloraportionofitsremainingSupplemental

Load  purchases,  or (ii)  all  or a portion  of  its Base  Load  purchases,  or (iii)  a

combination  of  (i) and (ii);  provided,  however,  that  Power  Agency  must

provide  DEP  with  written  notice  of  any such termination  on or before

December  31, 2027,  and  such  termination  shall  occur  with  the hour  ending

2400  on  December  31, 2035.
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2.6.3  Power  Agency  may  terminate  (i)  all  or  a portion  of its  remaining

Supplemental  Load  purchases,  or (ii)  all  or a portion  of  its remaining  Base

Load  purchases,  or  (iii)  a combination  of  (i)  and  (ii);  provided,  however,  that

Power  Agency  must  provide  DEP  with  written  notice  of  such  tertnination  on

or before  December  31, 2031,  and  such  termination  shall  occur  with  the  hour

ending  2400  on December  31, 2035;  provided  further,  however,  that  such

terminations  of  Power  Agency's  Supplemental  Load  and/or  Base  Load

purchases  pursuant  to this  Section  2.6.3  may  not,  in the aggregate,  reduce

Power  Agency's  12-month  average  Monthly  Coincident  Billing  Demand,

determined  based  on actual  Monthly  Coincident  Billing  Demands  during  the

irnrnediately  preceding  Calendar  Year  (i.e.,  in Calendar  Year  2030),  by  an

amount  that  exceeds  700  megawatts

2.7  Power  Agency  Option  Regarding  New  Nuclear  Generation.  Notwithstanding  any

provision  of  this Agreement  to the contrary,  if  DEP  plans  to add  New  Nuclear

Generation, Power %ency  shall, in accordance with the provisions set forth in this

Section  2.7, be entitled  to terminate  a portion  of  its Base  Load  purchases  upon  the

occurrence  of  each  ofthe  conditions  (the  "Notice  Event  Conditions")  set forth  in Section

2.7.1,  Section  2.7.2,  Section  2.7.3,  or  Section  2.7.4.

2.7.1  If  New  Nuclear  Generation  consists  of  the construction  by  DEP  (singly  or

jointly  with  others)  of  a new  nuclear-fueled  generating  unit,  DEP  or another

entity  actmg  on DEP's  behalf  shall  have  (i)  obtained  all governmental  and
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regulatory  approvals  required  for  the  constnuction  of  such  unit,  including,  but

not  limited  to, approvals  of  local  land  use authorities,  the  NRC,  the NCUC,

and/or  the  SCPSC;  (ii) entered  into  an  engineering,  procurement  and

constnuction  contract  for  the  design  and  constnuction  of  the  new  nuclear-fueled

generating  unit;  and  (iii)  satisfied  any  and  all  other  conditions  precedent  that

DEP  reasonably  determines  are necessary  for  DEP's  construction  of  the new

nuclear-fueled  generating  unit.

2.7.2  IfNewNuclearGenerationconsistsoftheacquisitionbyDEPofanownership

interest  in  a nuclear-fueled  generating  unit  that  is under  constniction  by  one or

more  other  entities  at the time  of  such acquisition,  DEP  shall  have, as

applicable  (i)  obtained  all  governmental  and  regulatory  approvals  required  for

the acquisition  of  an ownership  interest  in  such  unit,  including,  but  not  limited

to, approval  of  the NRC,  the NCUC,  and/or  the SCPSC,;  (ii)  entered  into

binding  commitments  to  purchase  an  interest  in  the  land,  and the

improvements  thereon  and  the  constniction  work  in  progress  at the site  of  the

unit;  (iii)  entered  into  binding  commitments  to acquire  an interest  in design,

engineering,  constniction  and  other  contracts  associated  with  the  constniction

of  the unit;  and  (iv)  satisfied  any  and  all  other  conditions  precedent  that  DEP

reasonably  determines  are necessary  for  DEP's  acquisition  of  its ownership

interest  in  such  new  nuclear-fueled  generating  unit.
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2.7.3 If  New  Nuclear  Generation  consists  of  the  acquisition  by DEP  of  an

ownership  interest  in a nuclear-fueled  generating  unit  that  is in operation  at

the  time  of  DEP's  acquisition,  DEP  shall  have,  as applicable:  (i)  obtained  all

governrnental  and regulatory  approvals  required  for  the acquisition  of  an

ownership  interest  in the urut,  including,  but  not  limited  to, approval  of  the

NRC,  the  NCUC,  and/or  the  SCPSC;  (ii)  entered  into  binding  commitments  to

purchase  an interest  in the land,  the improvements  thereon,  equipment,

inventory,  materials,  fuel  and  supplies  associated  with  such  unit;  (iii)  entered

into  binding  commitments  associated  with  the operation  and  maintenance  of

such  unit;  and  (iv)  satisfied  any  and  all  other  conditions  precedent  that  DEP

reasonably  determines  are necessary  for  DEP's  acquisition  of  its ownership

interest  in such  nuclear-fueled  generating  unit.

2.7.4  IfNewNuclearGenerationconsistsofacontractpursuanttowhichDEPhas

acquired  or will  acquire  an entitlement  to all  or  a portion  of  the  capacity  firom

the owner(s)  of  such  nuclear-fueled  generating  unit,  DEP  shall  have  entered

into  a binding  contract  in connection  therewith  and  obtained  any  regulatory

approvals  that  are required  in  connection  with  such  binding  contract.

2.7.5  As soon  as reasonably  practicable  after  DEP  makes  an initial  determination

that  it  will  add  New  Nuclear  Generation  to the  DEP  Generation  System,  DEP

shall  give  Power  Agency  written  notice  thereof  so that  Power  Agency  can

begin  evaluating  its option  to terminate  a portion  of  its Base  Load  purchases
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set forth  in Section  2.7.6.  DEP  will  provide  written  notice  to Power  Agency

when  a Notice  Event  Condition  has occurred  not  later  than  thirty  (30)  days

after  the last  of  such  Notice  Event  Condition  specified  in  Sections  2.7.1,  2.7.2,

2.7.3,  or  2.7.4,  as applicable,  has been  satisfied  (the  "Formal  Notice").  Formal

Notice  shall  be accompanied  by  DEP's  estimates  of  (i)  the  date  that  such  New

Nuclear  Generation  will  be integrated  into the DEP Generation  System

("Estimated  Nuclear  Integration  Date"),  (ii)  the amount  of  capacity  (in  MW)

of  the New  Nuclear  Generation,  and  (iii)  the impact  that  the  addition  of  such

New  Nuclear  Generation  to the DEP  Generation  System  will  have  on the

Capacity  Rates,  Energy  Rates,  and  Reserve  Capacity  Rates.  The estimated

information  included  with  DEP's  Formal  Notice  shall  reflect  DEP's

projections  based  on the  best  infomiation  available  to DEP  at the  time  of  the

Formal  Notice  and  shall  not  constitute  a guarantee  of  (a) any  indicated  date

that  DEP  will  integrate  the  New  Nuclear  Generation  into  the  DEP  Generation

System,  (b) the amount  of  capacity  (in  MW)  of  the  New  Nuclear  Generation,

or  (c)  the  impact  that  the  addition  of  such  New  Nuclear  Generation  to the  DEP

Generation  System  will  have  on the Capacity  Rates,  Energy  Rates,  and

Reserve  Capacity  Rates.

2.7.6  After  Power  Agency  receives  Formal  Notice  from  DEP  in accordance  with

Section  2.7.5,  Power  Agency  shall  have  the right,  but  not  the obligation,  to

terminate  a portion  of  its  Base  Load  purchases  pursuant  to the procedures  and
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subject  to the  conditions  set forth  in  this  Section  2.7.6  and  in  Section  2.7.7.  If

Power  Agency  elects  to terminate  a portion  of  its Base Load  purchases

pursuant  to this  Section  2.7.6,  Power  Agency  shall  provide  written  notice  to

DEP  of  such  election  not  later  than  twelve  (12)  months  after  receipt  of  Fomial

Notice  from  DEP.  Power  Agency's  notice  shall  state  the amount  of  capacity

(in MW)  and effective  date of  the termination  of  Base Load  purchases;

provided,  however,  (i)  the effective  date  of  Power  Agency's  termination  of

Base  Load  purchases  shall  not  be any  earlier  than  the Estimated  Nuclear

Integration  Date,  and (ii)  the amount  of  reduction  in Power  Agency's  Base

Load  purchases  shall  not  exceed  25%  of  the estimated  amount  of  capacity  (in

MW)  as set forth  in the Formal  Notice.  Power  Agency's  written  notice

provided  in  accordance  with  this  Section  2.7.6  shall  designate  the  Alternative

Resource  that  will  be used  to serve  the amount  of  capacity  and energy

associated  with  the amount  of  reduction  in Power  Agency's  Base Load

purchases,  such  amount  to be included  in  the  Alternative  Base  Load  Capacity.

2.7.7  Notwithstanding  any provision  of  this  Agreement  to the contrary,  Power

Agency's  right  to terminate  a portion  of  its Base  Load  purchases  pursuant  to

Section  2.7.6  is expressly  subject  to Power  Agency's  obligation  to pay  DEP

the  Compensation  Payment.  Power  Agency  shall  be obligated  to pay  DEP  the

full  amount  of  the Compensation  Payment  on or before  the date  that  is sixty

(60)  days  prior  to the effective  date  of  termination  of  Base  Load  purchases,  as
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noticed  by Power  Agency.  If  Power  Agency's  obligation  to make the

Compensation  Payment  is ruled  by  a Governmental  Authority  to  be

unenforceable  in whole  or in part  in an order  that  has become  final  and non-

appealable,  Power  Agency's  right  to terminate  a portion  of  its Base Load

purchases  under  Section  2.7 shall  be deemed  null  and void.

2.8  0bligations  of  the Parties  in the Event  of  Termination  of  any Portion  of  Service.  Not

later  than  eighteen  (18)  months  prior  to each  of  Power  Agency's  deadlines  for  providing

written  notice  to DEP  in connection  with  any of  Power  Agency's  options  to terminate

various  portions  of  its Supplemental  Load  and/or  Base Load  purchases  pursuant  to

Sections  2.6 and  2.7,  DEP  and Power  Agency  shall  be obligated  to meet  to discuss  issues

related  to the potential  termination  of  such  purchases,  taking  into  account  the principles

set forth  in Section  2.9. At  such meetings,  Power  Agency  shall  provide  to DEP,  in as

much detail  as possible,  information  related  to  the  Alternative  Resource(s)  it

contemplates  utilizing  in connection  with  the potential  termination  of  purchases  from

DEP,  including,  but  not  limited  to, (i) the amount  of  Supplemental  Load  and/or  Base

Load  purchases  to be terminated,  (ii)  the effective  date of  such potential  termination,

and (iii)  the capacity  of  the Alternative  Resource(s).

2.9  Principles  Related  to Early  Termination  of  Supplemental  Load  and/or  Base Load

Purchases.  The  following  principles  will  apply  to any  termination  by  Power  Agency  of

all  or any  portion  of  its Supplemental  Load  and/or  Base  Load  purchases  in accordance

with  Sections  2.6 and 2.7 of  this  Agreement.
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2.9.1  Any  termination  of  all or a portion  of  Power  Agency's  Supplemental  Load

and/or  Base Load  purchases  that  is not  a result  of  one or more  Member's

termination  of  its Member  Power  Sales  Agreement(s)  shall  be irrevocable

effective  upon  DEP's  receipt  of  Power  Agency's  notice  of  such  termination.

2.9.2  With  respect  to termination  of  all  or  a portion  of  Power  Agency's  Base  Load

purchases  that  is not  a result  of  one or more  Member's  termination  of  its

Member  Power  Sales Agreement(s),  effective  upon  such  termination,  the

portion  of  Base  Load  purchases  that  will  be terminated  will  be deemed  to be

at the bottom  portion  of  Power  Agency's  load  (i.e.,  the base load  portion).  If

Power  Agency  provides  DEP  notice  that  an Alternative  Resource  will  be used

to terminate  all  or a portion  of  Power  Agency's  Base Load  purchases  from

DEP,  effective  upon  the  termination  of  such  Base  Load  purchases  (i)  the  Base

Load  purchases  will  be reduced  by  an amount  that  equals  the capacity  of  the

Alternative  Resource  designated  by Power  Agency  ("Alternative  Base  Load

Capacity"),  and  (ii)  DEP  shall  be obligated  to serve  only  that  amount  of  Power

Agency's  Base  Load,  if  any,  that  exceeds  the Alternative  Base  Load  Capacity

("Adjusted  Base  Block")  until  the  end  of  the  Delivery  Period.  For  example,  if

Power  Agency's  Alternative  Base  Load  Capacity  is 300  MW  and  the  Adjusted

Base  Block  is 400  MW,  then  DEP  will  be obligated  to provide  Base  Load

service  to Power  Agency  under  this  Agreement  only  during  those  periods

when  Power  Agency's  Hourly  Demand  is between  301 MW  and  700  MW.
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2.9.3  With  respect  to  termination  of all  or  a portion  of Power  Agency's

Supplemental  Load  purchases  that  is not  a result  of  one or more  Member's

termination  of  its Member  Power  Sales Agreement(s),  effective  upon  such

termination,  the  portion  of  Power  Agency's  Supplemental  Load  purchases  that

will  be terminated  will  be deemed  to be at the  top  portion  of  Power  Agency's

load  (i.e.,  the  peaking  portion).  If  Power  Agency  provides  DEP  notice  that  an

Alternative  Resource  will  be used  to terminate  all or a portion  of  Power

Agency's  Supplemental  Load  purchases  from  DEP,  Power  Agency's  notice(s)

shall  specify  (i)  the  capacity  designated  by  Power  Agency  for  such  Alternative

Resource,  and (ii)  the amount  of  remaining  Supplemental  Load,  for  each

Calendar  Year  remaining  in  the Delivery  Period,  that  DEP  will  be obligated  to

serve,  if  any,  under  this  Agreement  effective  upon  such  termination  and  until

the end of  the Delivery  Period  ("Adjusted  Supplemental  Load").  Effective

upon  the  termination  of  Power  Agency's  Supplemental  Load  purchases,  DEP

shall  be obligated  to serve  only  the  Adjusted  Supplemental  Load,  if  any. For

example,  if  the Base  Block  is 700  MW,  and  Power  Agency  provides  notice

that  the Adjusted  Supplemental  Load  in a given  Calendar  Year  is 300 MW,

Power  Agency  shall  be obligated  to serve  all  Hourly  Demand  that  is greater

than  1,000  MW  in  such  Calendar  Year.

2.9.4  With  respect  to tertnination  of  a portion  of  Power  Agency's  Supplemental

Load  and/or  Base  Load  purchases  pursuant  to Section  2.6.2  or Section  2.6.3
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that  is a result  of  one or more  Member's  termination  of  its Member  Power

Sales  Agreement(s),  effective  upon  such  termination,  the Base  Block  and  the

Adjusted  Supplemental  Load,  if  any,  shall  both  be reduced  by  a percentage

determined  by  the  ratio  of  (i)  the  load  of  the  terminating  Member(s)  in  the  hour

of  Power  Agency's  Annual  Coincident  Peak  to (ii)  Power  Agency's  Annual

Coincident  Peak,  in  each  case as determined  during  Calendar  Year,  2035.

2.9.5  Within  twelve  (12)  months  of  Power  Agency's  notice  of  termination  of  all  or

a portion  of  its Supplemental  Load  and/or  Base  Load  purchases,  the Parties

shall  develop  procedures  to address  issues  relating  to the operation  of  any  and

all  applicable  Alternative  Resource(s).

2.9.6  If  Power  Agency  terminates  all  or a portion  of  its Supplemental  Load  and/or

Base  Load  purchases  as provided  for  in  accordance  with  Sections  2.6 and  2.7,

the resulting  Adjusted  Base  Block  plus  the resulting  Adjusted  Supplemental

Load  will  represent  the  maximum  quantity  of  capacity  and  associated  energy

that  DEP  will  be required  to serve  in any  given  hour  ("Supply  Cap").  The

Parties  acknowledge  and  agree  that  any  Alternative  Resource(s)  designated  in

accordance  with  the  provisions  of  Sections  2.6 and  2.7 shall  not  be used  to

serve  any  portion  of  the Adjusted  Base  Block  or the Adjusted  Supplemental

Load.

2.9.7  Any  reductions  in  Supplemental  Load  and/or  Base  Load  purchases  that  Power

Agency  elects  to make  in  accordance  with  the provisions  of  Sections  2.6 and
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2.7 shall  be deemed  a termination  of  the  products  and  services  associated  with

such  reduction  in Supplemental  Load  and/or  Base Load  purchases  that is

subject  to the provisions  of  Section  2.4,  and  that  for  any  such  reductions  in

Supplemental  Load  and/or  Base  Load  purchases  (i)  DEP  shall  have  no further

obligation  to plan  or procure  resources  to serve  the terminated  portion  of

service  to Power  Agency  or to provide  any products  or services  to Power

Agency  related  to such  terminated  portion  of  service,  and  (ii)  Power  Agency

shall  have  no further  right  or  obligation  to purchase  from  and  pay  DEP  for  any

products  or services  related  to the terminated  service  under  this  Agreement.

3. Requirements  Service

3.1  Nature  of  Requirements  Service.  Requirements  Service  consists  of  firm  capacity  and

energy  iii  the  amounts  required  by  Power  Agency  to  reliably  serve  the  current  and  future

electrical  loads  of  its Members  or such  loads  to the extent  assumed  by  another  entity.

In  accordance  with  the  terms  and  subject  to the  conditions  of  this  Agreement,  DEP  shall

provide  Requirements  Service  with  the same  degree  of  firmness  and  at the same  level

of  service  priority  as the  service  DEP  provides  to its other  Firm  Native  Load  customers.

Consistent  with  the nature  of  Requirements  Service  iu'ider  this  Agreement,  Power

Agency  shall  only  have  the  right  to engage  in  self-supply  of  capacity  or  energy,  whether

tmough  SEPA  Entitlement,  other  generating  resources,  Energy  Injection  Devices,  or

any  other  source,  in the manner  expressly  provided  for  in this  Agreement,  and any

manner  of  self-supply  not  specifically  authorized  herein  is prohibited.
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3.2  0bligation  to Provide  Service.  Pursuant  to the terms  and conditions  of  this  Agreement,

DEP shall  be obligated  to provide  and sell to Power  Agency,  and Power  Agency  shall

be obligated  to purchase  and receive  from  DEP,  Requirements  Service,  subject  to the

following  limitations:

3.2.1  DEP shall not be obligated  to provide  Requirements  Service,  backstand

service,  or reserves  for  any  portion  of  Power  Agency's  Supplemental  Load  or

Base Load  for which  Power  Agency  has provided  notice  to DEP  of  the

termination  of  such  service  pursuant  to Section  2.6 or 2.7, and the prior  notice

period  for  such  termination  has elapsed;  and

3.2.2  DEP  shall  not  be obligated  to provide  Requirements  Service  for  any  loads  that

arise  from  an undertaking  by  Power  Agency  or any of  its Members  to serve:

(i)  a source  of  demand  outside  the geographical  area served  by  DEP  (provided,

however,  upon  mutual  written  agreement  between  the Parties,  and subject  to

regulatory  approvals  determined  necessary  by DEP  in its sole discretion,  DEP

may  provide  Requirements  Service  for  loads  of  a Member  not  located  in  the

geographical  area in which  DEP  serves,  or in which  DEP  proposes  to serve,  if

such loads are in an area adjacent  to or in reasonable  proximity  to an area

served  by  such  a Member,  and would  be served  directly  by  such Member);  or,

(ii)  any load  of  a Member  that  was not  such  Member's  load  as of  the Effective

Date  which,  because  of  the type  and size of  such load,  is not included,  and

would  not  be included,  by  DEP  in  planning  its system  and  which,  if  DEP  were
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required  to provide  Requirements  Service  for  such  load,  would,  in DEP's

judgment,  (a) compel  an enlargement  of  DEP's  generating  facilities  not

otherwise  included  by DEP  in its system  planning,  including  planning  for

Requirements  Service;  or  (b) impair  DEP's  ability  to render  adequate  service

to its Firm  Native  Load  customers.

3.2.3  DEP's  additional  charges  applicable  to  the  Internuptible  Loads  of a

Commercial  and  Industrial  Customer  shall  be governed  by  Section  9.7 of  this

Agreement.

3.3 Continuous  Service.

3.3.1  In  providing  the Requirement  Services  pursuant  to this  Agreement,  DEP  does

not  guarantee  continuous  service  to Power  Agency,  but  DEP  (i)  shall  exercise

reasonable  diligence  consistent  with  Prudent  Utility  Practices  to provide  an

uninternipted  supply  of  electricity,  and (ii)  shall  not  adversely  distinguish

between  the provision  of  Requirements  Service  to Power  Agency  and the

provision  of  service  to its  other  Firm  Native  Load  customers;  and,  having  acted

in accordance  with  clauses  (i) and  (ii),  DEP  shall  not  be liable  to Power

Agency  for  damages  resulting  from  the failure,  interniption  or suspension  of

Requirements  Service.

3.3.2  DEP shall  exercise  reasonable  diligence  consistent  with  Prudent  Utility

Practices  to promptly  restore  Requirements  Service  that  has failed  or  that  has

been  internipted  or  suspended.  In  taking  actions  to restore  service,  DEP  shall
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not  adversely  distinguish  between  the restoration  of  Requirements  Service  to

Power  Agency  and the restoration  of  service  to its other  Firnn  Native  Load

customers;  provided,  however,  that  DEP  has sole  responsibility  to design  all

curtailments  and restorations  of  service,  and it may  order  any manner  of

curtailment  or restoration  that  DEP  reasonably  believes  at the time  of  such

curtailment  or  restoration  is appropriate  as long  as the Power  Agency  load  and

DEP's  Firm  Native  Load  present  in the  electrical  area are being  restored  on a

non-unduly  discriminatory  basis.  Power  Agency  shall  cooperate  with  DEP  in

DEP's  efforts  to restore  Requirements  Service.

3.3.3  Neither  Party  shall  be liable  to the  other  Party  for  any  damage  or  loss  resulting

from  the interniption,  prevention,  suspension,  or  failure  of  service  caused  by:

(i)  Force  Majeure;  (ii)  an emergency  action  due  to an adverse  condition  or

disturbance  on a Party's  system  or on any  other  system  directly  or indirectly

interconnected  with  a Party's  system,  which  requires  automatic  or manual

internuption  of  the  supply  of  electricity  to some  customers  or areas  in  order  to

limit  the  extent  of,  or  damage  caused  by,  the adverse  condition  or  disturbance,

or to prevent  damage  to generation,  transmission  or transfornnation  facilities,

or to expedite  restoration  of  service,  or  to effect  a reduction  in service  to

compensate  for  an emergency  condition  on m  interconnected  system;  and/or

(iii)  the making  of  necessary  inspections  of, adjustments  to, changes  in or

repairs  to a Party's  lines,  substations,  or  other  facilities,  and  by  discontinuing
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service  to avoid  endangering  persons  or property.  Neither  Party  shall  be

excused  from  its obligations  under  this  Agreement  on the grounds  that  its

performance  has  become  commercially  impracticable.

3.4  . In operating  its system  to meet  the aggregate  of  its system  obligations,

DEP  shall  dynamically  integrate  the electrical  loads  that  are served  through  the

provision  of Requirements  Service  with  the  loads  of  DEP's  other  customers.

Requirements  Service  will  follow  and  serve  the instantaneous  electrical  requirements  of

Power  Agency's  Members.

3.5  Delivery  to Transfer  Point.  DEP  shall  sell  and  deliver  Requirements  Service  to Power

Agency  at the Transfer  Point.  DEP  shall  be responsible  for  making  all arrangements

necessary  to deliver  Requirements  Service  to the Transfer  Point.

3.6  Transmission  from  Transfer  Point.  Power  Agency  shall  purchase  and receive

Requirements  Service  from  DEP  at the Transfer  Point.  Power  Agency  shall  be

responsible  for  making  all  arrangements  necessary  to receive  Requirements  Service  at

the  Transfer  Point  and  to transmit  and  deliver  Requirements  Service  from  the Transfer

Point  to the Power  Agency  Delivery  Points.

3.7  Passage  of  Title.  Title  to and  risk  of  loss  of  Requirements  Service  shall  pass from  DEP

to Power  Agency  at the  Transfer  Point.

3.8  . Arrangements  for  metering  and  metering-related  services  shall  be governed

by  the  applicable  provisions  of  the  NITSA  and  NOA.
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3.9  0perating  Responsibility.  Power  Agency  acknowledges  and agrees  that  DEP  shall

remain  solely  responsible  for  operating  its system  pursuant  to its regulatory  and

stahitory  obligations  in order  to meet  DEP's  obligations  to serve  DEP's  Firm  Native

Load  customers  (including  Power  Agency  under  this  Agreement),  and  nothing  in this

Agreement  provides  or confers  upon  Power  Agency  any  rights  and/or  entitlements  to

manage,  direct,  control,  or  otherwise  interfere  with  such  responsibility  of  DEP.

3.10  Ancillary  Services.  DEP  will  provide  Power  Agency  with  an Ancillary  Service  Credit

as set forth  and  defined  in  this  Section  3.10.

3.10.1  Power  Agency's  "Ancillary  Service  Credit"  for  a month  will  be equal  to:

(a) the sumofthechargespaidbyPowerAgencytotheTransmissionProvider

under  the Transmission  Provider's  OATT  for  Reactive  Supply  and Voltage

Control  from  Generation  Sources  Service  (OATT  Schedule  2),  Regulation  and

Frequency  Response  Service  (OATT  Schedule  3), Operating  Reserve

Spinning  Reserve  Service  (OATT  Schedule  5) and Operating  Reserve

Supplemental  Reserve  Service  (OATT  Schedule  6) for  the Month,  multiplied

by (b)  the  DEP  Supply  Ratio  (defined  below)  for  the  month.

3.10.2  InadditiontothecreditsspecifiedinSection3.10.l,ifandtotheextentPower

Agency  has  not  terminated  its  Supplemental  Load  and/or  Base  Load  purchases

as provided  for  in Sections  2.6 or 2.7, Power  Agency's  "Ancillary  Service

Credit"  for  a month  will  include  an additional  amount  equal  to the charges

paid  by  Power  Agency  to the  Transmission  Provider  under  the  Transmission
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Provider's  OATT  for  Energy  Imbalance  Service  (Schedule  4),  if  any. If  Power

Agency  has given  notice  of  a termination  of  a portion  or  all  of  its  Supplemental

Load  and/or  Base  Load  purchases  pursuant  to Sections  2.6  or  2.7,  the  operating

procedures  agreed  to by  the Parties  in accordance  with  Section  2.9.5  shall

address  the extent  to which  a credit  would  be appropriate  as a result  of  such

termination.

3.11  DEP  Supply  Ratio.  "DEP  Supply  Ratio"  for  the  month  shall  be equal  to the  ratio  (not

to exceed  1.0)  of:  (a)  the  DEP-Supplied  Load  (defined  below)  forthe  month  to (b)  Power

Agency's  Network  Load  (as such  term  is defined  and  amount  is determined  under  the

OATT)  for  the  month.

3.12  DEP-Supplied  Load.  "DEP-Supplied  Load"  for  a month  shall  be equal  to the portion

of  Power  Agency's  Network  Load  for  the month  that  is served  by DEP  under  this

Agreement  during  the hour  of  the maximum  firm  usage  over  the DEP  Transmission

System  in each  calendar  month  (the  Transmission  Provider's  Monthly  Transmission

System  Peak  as defined  in  the  OATT).

3.13  GSU  Loss  Factor.  The  GSU  Loss  Factor  shall  be determined  as set forth  in  this  Section

3.13.  The  GSU  Loss  Factor  shall  be recalculated  and adjusted  on an annual  basis  as

follows.  After  each  calendar  year,  DEP  shall  calculate  the applicable  GSU  Loss  Factor

in  accordance  with  the  Methodology  for  Calculation  of  GSU  Loss  Factor  - DEP  set forth

in  Exhibit  VI  hereto.  By  April  1 of  the  year  immediately  succeeding  the 12-month  loss

factor  calculation  period,  DEP  shall  give  notice  to Power  Agency  stating  the revised
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GSU  Loss  Factor  (the  "Revised  GSU  Loss  Factor")  along  with  supporting  calculations

and documentation  in sufficient  detail  to enable  Power  Agency  to verify  the accuracy

of  the Revised  GSU  Loss  Factor.  The  Revised  GSU  Loss  Factor  shall  be effective  June

1 following  the  giving  of  such  notice.  Any  challenge  or  correction  of  the  Revised  GSU

Loss  Factor  will  be made  in accordance  with  the  provisions  of  Articles  7 and  16. The

Revised  GSU  Loss  Factor  also shall  be subject  to Power  Agency's  audit  rights  as set

forth  in Sections  7.3 and  7.4. The  calculation,  notice,  and  audit  procedure  set forth  in

this  Section  3.13  shall  begin  with  the 12-month  loss  factor  calculation  period  ending  in

2016  with  the first  notice  stating  the GSU  Loss  Factor  to be given  by  DEP  by  April  1,

2017  and  with  the first  GSU  Loss  Factor  to be effective  June  1, 2017.

4. Qualified  Resources,  Edenton  and  Elizabeth  City  Generators,  Economic  Development

Resources  and  PURPA  Qualifying  Facilities

4.1  Qualified  Resources.  Subject  to the limitation  on  Qualified  Resources  in Section  4.1.4

and the other  provisions  of  this  Article  4, Qualified  Resources  may  be used,  and  may

only  be used,  in the following  manner:  (i)  Customer  Resources  may  be used  to serve

load  at the site of  such  Customer  Resources  and  the load  served  by such  Customer

Resources  shall  be excluded  from  Power  Agency's  Hourly  Demand,  and  (ii)  NCEMPA

Generation  and  Member  Resources  may  be connected  to the  electric  system  behind  the

Duke-owned  wholesale  revenue  meter  of  a Member  and the load  served  by such

NCEMPA  Generation  and  Member  Resources  shall  be excluded  from  Power  Agency's

Hourly  Demand.  DEP  shall  have  no obligation  to schedule  or dispatch  Qualified
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Resources;  provided,  however,  that  in the event  of  an emergency  on the Combined

System,  if  DEP  reasonably  believes  that  it is necessary  to do so based  on the facts

available  to DEP  at the  time  of  such  emergency,  DEP  may  request  that  Power  Agency

cause  any  such  Qualified  Resources  to be dispatched  as part  of  DEP's  General  Load

Reduction  and  System  Restoration  Plan  as an initial  step in the phase  providing  for

manual  internuption  of  feeders.  In such  event,  Power  Agency  shall  request  that  its

Members  and/or  its Members'  customers  take  all  reasonable  and  appropriate  actions

necessary  to comply  with  DEP's  request  so long  as such  actions  have  results  that  treat

similar  customers  of  DEP  and the Members  in a consistent  manner  and that,  in any

event,  are designed  to achieve  results  on a comparable  basis;  provided,  however,  that

neither  Power  Agency  nor  a Member  nor  a Member's  customer  shall  be required  or

called  upon  to operate  Qualified  Resources  in  a manner  deemed,  in  their  sole  discretion,

to be unsafe,  unreasonable  or in  violation  of  any  operating  permit.  DEP  shall  have  no

obligation  to bear  any  costs  associated  with  the  operation  of  Qualified  Resources  as part

of  DEP's  General  Load  Reduction  and  System  Restoration  Plan.

4. 1. 1 Notice.  Power  Agency  shall  provide  notice  to DEP,  in the form  of  notice  set

forth  in Exhibit  V, that  a Qualified  Resource  will  be installed.  For an

individual  generating  unithaving  a nameplate  capacity  rating  of  2.5 megawatts

or less,  or an Energy  Injection  Device  having  a maximum  capable  injection

capacity  of  2.5 megawatts  or less, as measured  on the Alternating  Current

(AC)  side  of  the  inverter,  such  notice  shall  be provided  to DEP  at least  three
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(3)  months  prior  to the  date  on which  such  Qualified  Resource  is scheduled  to

begin  operation.  For  an individual  generatuig  unit  having  a nameplate

capacity  rating  of  more  than  2.5 megawatts,  or an Energy  Injection  Device

having  a maximum  capable  injection  capacity  of  more  than  2.5 megawatts,  as

measured  on the Alternating  Current  (AC)  side  of  the inverter,  such  notice

shall  be provided  to DEP  at least  six  (6) months  prior  to the date  on which

such  Qualified  Resource  is scheduled  to begin  operation.

4.1.2 0perationandSafety.  OualifiedResourcesintendedtobe,orcapableofbeing,

operated  in parallel  with  the Combined  System  shall  meet  the Transmission

Provider's  requirements  for  the protection  of  the quality,  reliability,  and/or

safety  of  the Combined  System.

4.1.3  Reserve  Charges.  For  each individual  unit  of  Member  Resources  and

Customer  Resources  having  a capacity  rating  in excess  of  2.5 megawatts,

measured  by nameplate  capacity  for  generating  units  and by maximum

capable  injection  capacity  as measured  on the Alternating  Current  (AC)  side

of the inverter  for  Energy  Injection  Devices,  and for  each individual

generating  unit  of  NCEMPA  Generation  having  a nameplate  capacity  rating

in  excess  of  6.0 megawatts,  Power  Agency  shall  pay  to DEP  a monthly  charge

per  kW  equal  to the Reserve  Capacity  Rate,  determined  in accordance  with

Exhibit  III,  applied  to the  Reserve  Capacity  Billing  kW,  which  shall  be equal

to  .12 times  the capacity  rating  of  each such Qualified  Resource.  The
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obligation  of  Power  Agency  to pay  the charge  set forth  in this  Section  4.1.3

shall  terminate  as of  the  month  following  the month  in which  such  Qualified

Resource  is retired  or otherwise  permanently  removed  from  service.  Power

Agency  shall  have  no obligation  to provide  or pay  for  spinning  reserves  in

connection  with  any  Qualified  Resources.

4.1.4  Limitation  on Capacity  of  0ualified  Resources. The aggregate amount of

capacity  (in  megawatts)  of  Qualified  Resources  at any  one time  shall  not

exceed  one point  seven  five  percent  (1.75%)  of  the  Combined  System

Capacity  ("Qualified  Resource  Factor")  plus  25 MW  ("Qualified  Resource

Addition").

4.1.4.  I In the event  Power  Agency  exercises  one or more  of  its rights  to

terminate  all or a portion  of  its Supplemental  Load  purchases,  as

provided  in  Section  2.6,  as a result  of  a decision  by  Power  Agency  to

serve  such terminated  Supplemental  Load  firom  an Alternative

Resource,  the  Qualified  Resource  Factor  and  the  Qualified  Resource

Addition  shall  be reduced  based  on the ratio  of  (i)  Power  Agency's

Annual  Coincident  Demand  less the  Base  Block,  determined  for  the

Calendar  Year  itnmediately  prior  to the  year  in  which  the  termination

of  Power  Agency's  Supplemental  Load  purchases  takes  effect,  less

the  capacity  of  the Alternative  Resource  designated  pursuant  to

Section  2.9.3(i),  divided  by (ii)  Power  Agency's  Annual  Coincident
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Demand  less  the  Base  Block  for  the  Calendar  Year  immediately  prior

to the  year  the  reduction  takes  effect.  For  example,  if  the capacity  of

the  Alternative  Resource  is 350  MW  and Power  Agency's  Annual

Coincident  Demand  for  the  immediately  prior  Calendar  Year  less the

Base  Block  is 700 MW,  the Qualified  Resource  Factor  will  be

revised  by  multiplying  such  Qualified  Resource  Factor  by  O.50 (700

MW-350  MW)/700  MW),  resulting  in a new  Qualified  Resource

Factor  of  O.875%.  The  revised  Qualified  Resource  Addition  amount

would  be 12.5  MW.

4.1.4.2  In the event  Power  Agency  exercises  one or more  of  its rights  to

terminate  a portion  of  its Supplemental  Load  and/or  Base Load

purchases,  as provided  for  in Section  2.6,  as a result  of  one or  more

Members  having  terminated  their  service  from  Power  Agency,  the

Qualified  Resource  Factor  and  the Qualified  Resource  Addition,  as

they  may  have  been  revised  pursuant  to Section  4.1.4.1,  will  be

reduced  based  on the ratio  of  the termmating  Members'  annual

coincident  demand  to  the  Power  Agency's  Annual  Coincident

Demand  for  the Calendar  Year  immediately  prior  to the year  the

termination  takes  effect.  For  example,  if  the  terminating  Member(s)'

annual  coincident  demand  is 150  MW,  and  Power  Agency's  Annual

Coincident  Demand  is 1,500  MW,  the Qualified  Resource  Factor  will
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be revised  by  multiplying  the Qualified  Resource  Factor  by  O.90

(1500  MW-150  MW)/1500  MW),  resulting  in a new  Qualified

Resource  Factor  of 1.575%).  The  revised  Qualified  Resource

Addition  amount  would  be 22.5  MW.

4. 1.4.3  The  Parties  agree  that  any  changes  to the Qualified  Resource  Factor

and  Qualified  Resource  Addition  made  pursuant  to Sections  4.1.4.1

and/or  4.1.4.2  will  be  incorporated  in  mutually  agreed  upon

operating  procedures

4.1.4.4  For  purposes  of  determining  compliance  with  the limitation  set forth

in Section  4.1.4,  the capacity  of  P{JRPA  Qualifying  Facilities,  the

capacity  of  the Edenton  and  Elizabeth  City  Generators,  the capacity

ofEconomic  Development  Resources,  andthe  capacity  ofthe  Energy

Injection  Devices  listed  in Exhibit  XI  shall  not  be included  in the

calculation  of  Qualified  Resources.  In  addition,  the exclusion  of  the

Energy  Injection  Devices  listed  in  Exhibit  XI  from  the  calculation  of

Qualified  Resources  shall  only  apply  to the  Energy  Injection  Devices

listed  in Exhibit  XI  and shall  not  apply  to either  a replacement  of

such  Energy  Injection  Devices  or uprates  to such  Energy  Injection

Devices.

4.1.4.5  ForpurposesofapplyingthetermsofSection4.1.4:(A)"Combined

System  Capacity"  shall  mean  (i) the capacity  of  the generation
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resources,  including  the  dependable  capacity  (as  such ternn  is

established  for  purposes  of  DEP's  Integrated  Resource  Planning)  of

Energy  Injection  Devices  installed  or purchased  by DEP,  that

comprise  the  Combined  System,  provided,  however,  that any

capacity  of any  generation  resource  constituting  part  of the

Combined  System  but  subsequently  sold  by  DEP  to any  other  power

supplier  within  the  DEP  control  area shall  continue  to be included  in

the  capacity  comprising  the Combined  System  until  such  generation

resource  is retired,  plus  (ii)  the  capacity  of  any  firm  purchases  being

made  by DEP,  plus  (iii)  the capacity  of  all PURPA  Qualifying

Facilities  purchased  by  DEP  and all  PURPA  Qualifying  Facilities

purchased  by Power  Agency  pursuant  to  Section  4.4.2  of  this

Agreement,  less (iv)  long-ternn  (i.e.,  one year  or more)  off-system

sales  of  capacity,  to the extent  such  sales result  in a portion  of  the

capacity  described  in (i),  (ii),  or (iii)  above  not  being  available  to

serve  load  in DEP's  control  area,  which  load  for  this  purpose  shall

include  the loads  of  the Power  Agency  Members  served  from  the

Dominion  NC Power  transmission  system  and load of others

Members  that  may  now  or in the future  be served  under  similar

arrangements;  in each case determined  as of  the time  of  DEP's

Annual  Peak  Demand  for  the Calendar  Year  irnrnediately  preceding
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the  year  in  which  a notice  for  Qualified  Resource  is given  by  Power

Agency,  and (B) for Qualified  Resources,  the capacity  of  each

individual  generating  unit  shall  be the nameplate  capacity  rating  of

each  such  generating  unit,  and  the  capacity  of  each  Energy  Injection

Device  shall be  the  maximum  capable  injection  capacity,  as

measured  on the  Alternating  Current  side  of  the inverter.

4.1.4.6  The  determination  required  to be made  pursuant  to Section  4.1.4

shall  be made  as of  the  date  of  the  notice  for  the  Qualified  Resources

given  by Power  Agency  pursuant  to Section  4.1.1 and any such

determinations  shall  be conclusive  as of  the  date  of  such  notice,  and

Power  Agency  shall  not be required,  thereafter,  to reduce  the

aggregate  amount  of  Qualified  Resources  due to a reduction  in

Combined  System  Capacity.

4.1.5  Limitation  of  Financing  Activities.  Power  Agency  acknowledges  and  agrees

that  it will  not,  directly  or indirectly,  advance  funds,  lend  money,  lend  or

extend  its credit,  or provide  security  for, the acquisition,  installation  or

operation  of  Customer  Resources;  provided,  however,  that  nothing  contained

herein  shall  prohibit  or  otherwise  prevent  a Member  from  directly  or  indirectly

advancing  funds,  lending  money,  lending  or  extending  its credit,  or  providing

security  for,  or otherwise  participating  in, the financing  of  the acquisition,

installation  or operation  of  Customer  Resources;  provided  further,  however,
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that  nothing  contained  herein  shall  prohibit  or otherwise  prevent  Power

Agency  from  establishing  a rate  or rates  for  its Members  that  is intended  to

encourage  the acquisition,  installation  and  operation  of  Member  Resources  or

Customer  Resources.

4. 1.6  NCEMPA  Generation.  Notwithstanding  any  provision  of  this  Article  4 to the

contrary,  a total  of  thirty-eight  (38)  MW  of  NCEMPA  Generation  may  be

installed  by  Power  Agency.

4.2  Edenton  and  Elizabeth  City  Generators.  Notwithstanding  any  other  provision  of  this

Agreement  to the contrary,  during  the  term  of  this  Agreement  the  output  of  the  Edenton

Generators  and the Elizabeth  City  Generators  may  be used to serve  load  on the

distribution  systems  of  Edenton  and  Elizabeth  City,  respectively,  and  the  load  served  is

thereby  excluded  from  the calculation  of  Power  Agency's  Hourly  Demand.  DEP  shall

have  no obligation  to schedule  or dispatch  the Edenton  Generators  or Elizabeth  City

Generators;  provided,  however,  that  in the event  of  an emergency  on the Combined

System,  DEP  may  request  that  Power  Agency  cause the Edenton  Generators  and

Elizabeth  City  Generators  to be dispatched  as part  of  DEP's  General  Load  Reduction

and System  Restoration  Plan  as an initial  step in the phase  providing  for  manual

interniption  of  feeders.  In such  event,  Power  Agency  shall  request  that  Edenton  and

Elizabeth  CAty take  all reasonable  and  appropriate  actions  necessary  to comply  with

DEP's  request  so long  as such  actions  have  results  that  treat  similar  customers  of  DEP

and  the  Members  in a consistent  manner  and  that,  in  any  event,  are designed  to achieve
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results  on a comparable  basis;  provided,  however,  that  neither  Edenton  nor  Elizabeth

City  shall  be required  or called  upon  to operate  such  generators  in  a manner  deemed,  in

their  sole  discretion,  to be unsafe,  unreasonable  or in  violation  of  any  operating  permit.

DEP  shall  have  no obligation  to bear  any  costs  associated  with  the operation  of  such

generators  as part  of  DEP's  General  Load  Reduction  and System  Restoration  Plan.

Power  Agency  shall  cause Edenton  and Elizabeth  City  to operate  the Edenton

Generators  and  the Elizabeth  City  Generators  in a manner  that  is compliant  with  the

provisions  of  Section  4.1.2  (Operation  and  Safety).  Notwithstanding  the  foregoing,  if

Power  Agency  has given  notice  of  tertnination  of  all  of  its  Supplemental  Load  purchases

pursuant  to Sections  2.6,  the output  of  the Edenton  Generators  and  the Elizabeth  City

Generators  may  not  be used  to reduce  Power  Agency's  Monthly  Coincident  Billing

Demand.

4.3  EconomicDevelopmentResources.  InadditiontoPowerAgency'sand/oritsMembers'

or  its  Members'  customers'  rights  to install  Qualified  Resources  pursuant  to Section  4.1,

in each  Calendar  Year  during  the term  of  this  Agreement  Power  Agency  and/or  its

Members  or  its  Members'  customers  may  collectively  install  up  to an aggregate  of  three

(3)  A/JW of  Economic  Development  Resources.  Power  Agency  will  provide  notice  to

DEP  of  any  generation  or  Energy  Injection  Device  that  meets  the criteria  for  Economic

Development  Resources  in  the  form  of  notice  provided  for  in  Exhibit  V. If  DEP  agrees

thatthe  proposedEconomic  DevelopmentResource  meets  the  criteria,  DEP  will  provide

Power  Agency  with  approval  of  the classification  of  the resource.  The  load  served  by
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such Economic  Development  Resource  will  be excluded  from  the calculation  of  Power

Agency's  Hourly  Demand.  Notwithstanding  the  foregoing,  however,  Economic

Development  Resources  shall  not  be installed  to serve a customer  requiring  electric

service  that  has a choice,  under  North  Carolina  law,  to select  DEP  as its electric  service

provider.  Notwithstanding  the foregoing,  if  Power  Agency  has given  notice  of

termination  of  all of  its Supplemental  Load  purchases  pursuant  to Sections  2.6, the

output  of  the Economic  Development  Resource  may  not be used to reduce  Power

Agency's  Monthly  Coincident  Billing  Demand.

4.4  P{JRPA  0ualifying  Facilities.  In the event  that  Power  Agency  is required  under

P{JRPA  to permtt  a P{JRPA  Qualifying  Facility  to directly  interconnect  behind  the

Duke-owned  wholesale  revenue  meter  of  a Member,  Power  Agency  may  purchase  the

output  from  such  PURPA  Qualifying  Facility  in accordance  with  the provisions  of  this

Section  4.4.

4.4.1  0ualifyingFacilitiesBelow500kW.  Anypurchaseofenergyandcapacity,if

applicable,  by Power  Agency  from  a P{JRPA  Qualifying  Facility  that  has a

nameplate  capacity  below  500 kW,  or the amount  of  energy  generated  by  and

capactty,  if  applicable,  of  a PURPA  Qualifying  Facility  owned  by Power

Agency  that  has a nameplate  capacity  below  500  kW,  will  be excluded  from

Power  Agency's  Monthly  Coincident  Billing  Demand  and Monthly  Billing

Energy  for  purposes  of  calculating  Power  Agency's  charges  for  Requirements

Service.
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4.4.2  Qualifying  Facilities  500  kW  and  Above.  The  hourly  energy  associated  with

any  purchase  of  energy  and  capacity,  if  applicable,  by  Power  Agency  from  a

PURPA  Qualifying  Facility  that  has  a nameplate  capacity  at or  above  500  kW,

and  the hourly  energy  generated  by  a PURPA  Qualifying  Facility  owned  by

Power  Agency  that  has a nameplate  capacity  at or above  500 kW,  will  be

added  to Power  Agency's  Hourly  Demand  for  purposes  of  determining  the

Monthly  Coincident  Billing  Demand  and  Monthly  Billing  Energy  to be used

in  calculating  Power  Agency's  charges  for  Requirements  Service.

4.4.2.  l  For  any  such  P{JRPA  Qualifying  Facility  described  in  Section  4.4.2,

DEP  shall  provide  Power  Agency  a billing  credit,  on  a monthly  basis,

equal  to the  rate  that  such  P{JRPA  Qualifying  Facility  would  receive

pursuant  to the ternns and conditions  of  DEP's  applicable  North

Carolina  filed  rate tariff  (the "Applicable  Rate")  applied  to the

energy  and capacity,  if  applicable,  from  such PURPA  Qualified

Facility.  For  a P{JRPA  Qualifying  Facility  subject  to the  provisions

of  Section  4.4.2,  the  Applicable  Rate  shall  be either:  (i)  the energy-

only  rate under  DEP's  North  Carolina  filed  rate tariff  that the

Qualified  Facility  would  be eligible  to receive  from  DEP  for  facilities

not  directly  interconnected  with  DEP,  or  (ii)  the  energy  and  capacity,

if  applicable,  rates  that  such  facility  would  be eligible  to receive  from
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DEP,  based  on DEP's  PURPA  avoided  cost  rates,  as determined  in

accordance  with  the  methodology  adopted  by  the NCUC.

4.4.3  0perating  Procedures.  The  provisions  for administering  Power  Agency's

purchases  from  a PURPA  Qualifying  Facility  or Power  Agency's  use of  a

P{JRPA  Qualifying  Facility  that  it owns,  and  the energy  and/or  capacity,  if

any, billing  credits  related  to such  purchases  or use, will  be addressed  in

operating  procedures  to be developed  by  and  agreed  upon  by  the Parties.

4.4.4  Direct  DEP  Purchases.  If  DEP  purchases  the output  of  a P{JRPA  Qualifying

Facility  that  is directly  interconnected  to a Member's  electical  system,  then

in such  circumstances,  in any  month  in  which  the PURPA  Qualifying  Facility

was  in operation  and  sold  its  output  to DEP,  the  energy  generated  in  each  hour

by the PURPA  Qualifying  Facility  shall  be added  back  to the Monthly

Coincident  Demand  and Monthly  Billing  Energy  to be used  in calculating

Power  Agency's  charges  for  Requirements  Service.

4.4.5 Treatment  of  PURPA  0ualifying  Facilities  in the Event of  Early  Ternnination

of  Supplemental  Load  and/or  Base Load  Purchases.  Notwithstanding  the

provisions  of  this  Section  4.4,  if  Power  Agency  has given  notice  of  termination

of  all  of  its Supplemental  Load  purchases  pursuant  to Section  2.6,  the  output

of  any  PURPA  Qualifying  Facility  may  not  be used  to reduce  Power  Agency's

Monthly  Coincident  Billing  Demand.  In addition,  notwithstanding  the

provision  of  this Section  4.4, if  Power  Agency  has given  notice  of a
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termination  of  any  of  its Supplemental  Load  and/or  Base  Load  purchases

pursuant  to Sections  2.6  or 2.7,  the Parties  shall  develop  procedures  to address

the appropriate  treatment,  including  the  bill  credits,  as applicable,  on  and  after

the effective  date  of  such  termination,  of  PURPA  Qualifying  Facilities  that

are, or  are proposed  to be, directly  interconnected  to  the  electric  system  behind

the Duke-owned  wholesale  revenue  meter  of  a Member.

5. Charges  for  Capacity,  Energy  and  CCR  Costs

5. l  Capacity  Charge.  Each  month  during  the Delivery  Period,  DEP  shall  charge  Power

Agency,  and Power  Agency  shall  pay  DEP,  a charge  for  capacity  equal  to (i) the

Monthly  Coincident  Billing  Demand  multiplied  by  (ii)  the  Capacity  Rate,  calculated  on

the  basis  of  the  Monthly  Coincident  Billing  Demand  (the  "Monthly  Capacity  Charge").

Notwithstanding  the  foregoing,  if DEP  exercises  its  right  to  implement  the

Allocation/Billing  Change  set forth  in Section  2.5 of  this  Agreement,  the Monthly

Capacity  Charge  shall  be equal  to one twelfth  (1/12)  of  (a) the Annual  Coincident

Billing  Demand  multiplied  by (b) the Capacity  Rate,  calculated  on the basis of  the

Annual  Coincident  Billing  Demand.  The estimated  and actual  Monthly  Capacity

Charge  will  be calculated  as set forth  in Section  5.2.  The  Parties  agree  that  (i) the

Monthly  Capacity  Charge  for  service  provided  during  the  period  begitu'iing  January  1,

2019  through  December  31, 2026  shall  be reduced  by  the rate  discounts  set forth  in

Exhibit  IX  hereto,  and  (ii)  the  Monthly  Capacity  Charge  for  service  provided  during  the

period  beginning  January  1, 2021  through  December  31, 2023  shall  be reduced  by  the
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rate discounts  set forth  in Exhibit  X  hereto,  as such  amounts  are adjusted  in accordance

with  the terms  of  Exhibit  X.

5.2  Estimated  Monthly  Capacity  Charges.  Not  later  than the first  Business  Day of

December  of  each Calendar  Year  during  the Delivery  Period,  DEP  will  provide  Power

Agency  with  an estimate  of  the Capacity  Rate  for  the next  succeeding  Calendar  Year  of

service  beginning  on January  lsf. The  estimated  Capacity  Rate  will  be used  in  monthly

billings  of  Monthly  Capacity  Charges  for  the service  provided  from  January  Ist through

December  31st of  such  Calendar  Year,  and the Monthly  Capacity  Charges  resulting  from

application  of  the estimated  Capacity  Rate  during  such  period  will  be reconciled  ("trued-

up")  each year  with  the Capacity  Rate  that  results  from  incorporating  actual  values  in

the Capacity  Rate  Fomiula,  as provided  in  Article  7 below.  Any  challenge  or  correction

of  the Capacity  Rate  or Monthly  Capacity  Charges  will  be made  in  accordance  with  the

provisions  of  Articles  7 and 16.

5.3  Energy  Charge.  Each month  during  the Delivery  Period,  DEP  shall  charge  Power

Agency,  and Power  Agency  shall  pay  DEP,  a charge  for  the energy  provided  to Power

Agency  that  is equal  to (i) the Energy  Rate,  multiplied  by  (ii)  Monthly  Billing  Energy

(the "Monthly  Energy  Charge").  The  estimated  and  actual  Monthly  Energy  Charge  will

be calculated  as set forth  in Section  5.4.

5.4  Estimated  Monthly  Energy  Charges.  Not  later  than  the first  Business  Day  of  December

of  each Calendar  Year  during  the Delivery  Period,  DEP  will  provide  Power  Agency

with  an estimate  of  the Energy  Rate for  the next  succeeding  Calendar  Year  of  service
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beginning  on January  Ist The  estimated  Energy  Rate  will  be used  in  monthly  billings

of  Monthly  Energy  Charges  forthe  service  provided  from  January  Ist through  December

31st of  such  CalendarYear,  and  the  Monthly  Energy  Charges  dumg  suchperiod  will  be

reconciled  ("trued-up")  each  year  with  the Energy  Rate  that  results  from  incorporating

actual  values  in the Energy  Rate Formula,  as provided  in Article  7 below.  Any

challenge  or correction  of  the  Energy  Rate  or Monthly  Energy  Charges  will  proceed  in

accordance  with  the  provisions  of  Articles  7 and  16.

5.5  Charges  for  CCR  Costs.  The  Charge  for  Buyer  CCR  Costs  for  each  Calendar  Year  shall

be calculated  in accordance  with  Section  III  of  Exhibit  VII.  Notwithstanding  the

foregoing,  if  DEP  exercises  its right  to implement  the Allocation/Billing  Change  set

forth  in Section  2.5 of  this Agreement,  the Buyer's  Production  Demand  Allocation

Factor  thereafter  used  to calculate  the  Charge  for  Buyer  CCR  Costs  will  be the Annual

Coincident  Billing  Demand  divided  by DEP's  Annual  Peak  Demand,  as adjusted

consistent  with  Exhibit  I, page  16. The  Parties  agree  that  CCR  Costs  shall  not  include

payments  ordered  in a final,  non-appealable  order,  agreed  upon  in a final,  non-

appealable  settlement,  or sought  by  any  third  party  and  which  Duke  by  a final,  non-

appealable  settlement  expressly  agrees  to assume  or  pay  for  third-party  personal  injury

or property  damage  caused  or alleged  to have  been caused  by either:  (a) Duke's

activities  in complying  with  the requirements  of  CAA/IA,  the CCR  Rule,  and consent

and/or  settlement  agreements/orders  concerning  the  treatment,  management  and

remediation  of  coal  combustion  residuals,  or  (b)  the  release  or threatened  release  to the
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environment  of  any of  Duke's  CCR  under  42 tr.s.c.  § 9607  or 9613 (or any

substantively  similar  state  law),  whether  such  payment  liability  for  either  (a) or (b)

results  from  litigation  or settlement.  It  is intended  that  the Capacity  Rate  Formula,  the

Energy  Rate  Formula,  the  Reserve  Capacity  Rate  Formula  and  the Calculation  of  Coal

Combustion  Residual  Costs  shall exclude  DOJ  Settlement  Costs  and Neighbor

Compensation  Costs.  If  any  of  the cost  items  set forth  in Exhibits  I, II, III  and/or  VII

contain  DOJ  Settlement  Costs  and/or  Neighbor  Compensation  Costs,  then  such  costs

shall be excluded  when  calculating  the Capacity  Rate Formula,  the Energy  Rate

Formula,  the  Reserve  Capacity  Rate  Formula,  and  the  Calculation  of  Coal  Combustion

Residual  Costs  under  this  Agreement.

5.5.  l  Estimated  Monthly  CCR  Charges.  Not  later  than  the first  Business  Day  of

December  of  each Calendar  Year  during  the Delivery  Period,  DEP  will

provide  Power  Agency  with  an estimate  of  the Charge  for  Buyer  CCR  Costs

for  the  next  succeeding  Calendar  Year  of  service  beginning  on January  1s'.

The  estimated  Monthly  Charge  for  Buyer's  CCR  Costs  will  be used  in  monthly

billings  for  the service  provided  firom  January  Ist through  December  31st of

such Calendar  Year,  and the resulting  charges  during  such  period  will  be

reconciled  ("trued-up")  each  year  with  the  Charge  for  Buyer  CCR  Costs  that

results  from  incorporating  actual  values  in  the  Calculation  of  Coal  Combustion

Residual  Costs,  as provided  in  Article  7 below.  Any  challenge  or correction
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of  the Charge  for  Buyer  CCR  Costs will  be made in accordance  with  the

provisions  of  Articles  7 and 16.

5.5.1.I  The Parties  also agree to, and hereby,  establish  a Buyer  Maximum

Annual  CCR  Billing  Amount  through  December  31, 2027,  as set

forth  in Exhibit  VIII  for  CCR  Costs,  not  including  Beneficial  Reuse

Costs  recorded  in FERC  Account  No. 501.  Beginning  January  1,

2028,  Buyer  shall  pay  the Charge  for  Buyer  CCR  Costs  as incurred.

5.5.1.2  For  each year  through  December  31, 2027,  Buyer  shall  be billed  the

lower  of  the estimated  Charge  for  Buyer  CCR  Costs or the Buyer

Maximum  Annual  CCR  Billing  Amount  for the Calendar  Year.

Beginning  January  1, 2028,  Buyer  shall  be billed  the estimated

Charge  for  Buyer  CCR  Costs.  Such  annual  amount  shall  be divided

by 12 to determine  the estimated  Monthly  Charge  for  Buyer's  CCR

Costs.

5.5.2  Annual  True-up  of  Charge  for  Buyer  CCR  Costs.  Calculations  of  the actual

Charge  for  Buyer  CCR  Costs  pursuant  to Section  III.A  of  Exhibit  VII  for  the

prior  year  shall  be provided  to Buyer  in accordance  with  Section  7.1.

5.5.2.1  If  Buyer  payments  under  Section  5.5. 1.2 for  the prior  year  were  less

than  the actual  Charge  for  Buyer  CCR  Costs,  Buyer  shall:

(a) Pay the difference  to Duke  as a liunp  sum, or
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(b)  Pay  the difference  to Duke  up to the Buyer  Maximum  Annual  CCR

Billing  Amount,  and  defer  the amount  by  which  the achial  Charge

for  Buyer  CCR  Costs  exceeds  the Buyer  Maximum  Annual  CCR

Billing  Amount  for  the prior  year  for  recoveiy  in succeeding  years

("Buyer  Deferred  CCR  Costs").

5.5.2.2  If  Buyer  payments  under  Section  5.5.1.2  for  the  prior  year  were

greater  than  the  actual  Charge  for  Buyer  CCR  Costs,  then  the

difference  shall:

(a)  First  be applied  to reduce  any outstanding  balance  of  Buyer

Deferred  CCR  Costs,  and  then

(b)  Duke  shall  refund  the  remaining  difference  to the  Buyer.

5.5.2.3  Payments  made  pursuant  to the annual  tnue-up  of  the Charge  for

Buyer  CCR  Costs  shall  include  interest  payable  by  Buyer  or  Duke,

as applicable,  on  any  refiinds  or  surcharges  calculated  at the  Interest

Rate  from  the  date  on which  any  payment  was  made  that  included

excess  or deficient  charges  to the date on which  the refund  or

surcharge  is paid.

5.5.3  Buyer  Deferred  CCR  Costs.  Buyer  Deferred  CCR  Costs  that  are  permitted  in

accordance  with  Section  5.5.2.  l shall  accrue  interest  (i)  at the  Interest  Rate  on

any deferred  amount  less than  twenty  million  dollars  ($20,000,000),  and (ii)
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at the  DEP  Cost  of  Capital  on  any  deferred  amount  that  exceeds  twenty  million

dollars  ($20,000,000).

5.5.4  Buyer  Payments.  At  its  option,  Buyer  may  make  periodic  lump-sum  payments

to reduce  its Buyer  Deferred  CCR  Costs  balance.  If  a Buyer  Deferred  CCR

Cost  balance  exists  subsequent  to the tnue-up  for  calendar  year  2027  as

provided  pursuant  to Section  7, Buyer  then  shall  pay  the then-outstanding

Buyer  Deferred  CCR  Costs  within  twelve  (12)  months  of  the date on which

the tnie-up  was rendered,  with  interest.  If  this Agreement  expires  or

terminates  at any  time  when  a balance  in  the  Buyer  Deferred  CCR  Costs  exists,

Buyer  shall  pay  the  then-outstanding  Buyer  Deferred  CCR  Costs  within  ninety

(90)  days  of  the date  on which  this  Agreement  expired  or  terminated.

5.5.5  Buyer  Deferred  CCR  Costs  Example.  Exhibit  VIII  provides  examples  of

calculations  of  Buyer  Deferred  CCR  Costs.

5.6  Beneficial  Reuse  Costs.  Beneficial  Reuse  Costs  shall  be  subject  to any CCR

Disallowance  related  to Beneficial  Reuse Costs.  Beneficial  Reuse  Costs  that  are

recorded  in FERC  Account  No.  501 shall  be recovered  as a component  of  the Monthly

Energy  Charges  determined  in accordance  with  Section  5.4,  and  shall  not  be included

in CCR  Costs  for  purposes  of  applying  the methodology  set forth  in Exhibit  VII.

Beneficial  Reuse  Costs  shall  be subject  to tnie-up  in  accordance  with  Section  7.1.
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Charges  for  Reserve  Capacity

6. l  Reserve  Capacity  Charge.  Each  month  during  the  Delivery  Period,  DEP  shall  charge

Power  Agency,  and  Power  Agency  shall  pay  DEP,  a charge  for  the Reserve  Capacity

provided  to Power  Agency  that  is equal  to (i)  the  Reserve  Capacity  Rate,  multiplied  by

(ii)  Reserve  Capacity  Billing  kW  (the "Monthly  Reserve  Capacity  Charge").  The

estimated  and  actual  Monthly  Reserve  Capacity  Charge  will  be calculated  as set forth

in Section  6.2.

6.2  Estimated  Montluy  Reserve  Capacity  Charges.  Not  later  than  the  first  Business  Day  of

December  of  each  Calendar  Year  during  the Delivery  Period,  DEP  will  provide  Power

Agency  with  an estimate  of  the  Reserve  Capacity  Rate  for  the  next  succeeding  Calendar

Year  of  service  beginning  on  January  ls'. The  estimated  Reserve  Capacity  Rate  will  be

used  in  monthly  billings  of  Monthly  Reserve  Capacity  Charges  for  the  service  provided

from  January  Ist through  December  31"' of  such  Calendar  Year,  and the Monthly

Reserve  Capacity  Charges  during  such  period  will  be reconciled  ("trued-up")  each  year

with  the Reserve  Capacity  Rate  that  results  from  incorporating  actual  values  in the

Reserve  Capacity  Rate  Formula,  as provided  in Article  7 below.  Any  challenge  or

correction  of  the Reserve  Capacity  Rate  or Monthly  Reserve  Capacity  Charges  will  be

made  in  accordance  with  the  provisions  of  Articles  7 and 16.

True-Up  Process

7. l  Capacity,  Energy  and  Charges  for  CCR  Tnie-Up  Process.  Pursuant  to Sections  5.2,  5.4,

5.5, 5.6, and 6.2, charges  for  service  during  any  Calendar  Year  during  the Delivery
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Period  shall  be based  on a calculation  of  the Monthly  Capacity  Charges,  Monthly

Energy  Charges,  Monthly  Charge  for  Buyer's  CCR  Costs,  and Monthly  Reserve

Capacity  Charges,  as applicable,  that  incorporate  estimated  values  (to  the extent  actual

values  are not  fixed  or  not  known  for  such  Calendar  Year)  in  the  Capacity  Rate  Formula,

the  Energy  Rate  Formula,  the Calculation  of  Coal  Combustion  Residual  Costs,  and  the

Reserve  Capacity  Rate  Formula,  as applicable.  On  or about  June  30'h of  each  Calendar

Year  (or  as soon  thereafter  as practicable),  DEP  will  provide  Power  Agency  with  the

following  values  for  service  rendered  during  the immediately  preceding  Calendar  Year,

calculated  based  on (a) actual  values  recorded  and  reported  by  DEP  in  its FERC  Form

No.  l for  such  Calendar  Year,  (b)  values  that  are reconcilable  to the  FERC  Form  No.  1

by the application  of  clearly  identified  and supported  information,  and (c) values

calculated  in  accordance  with  schedules  or  other  infortnation  set forth  in the:

(i)  Capacity  Rate  and  Monthly  Capacity  Charges,  based  on  the  inclusion  of  actual  values

in  the Capacity  Rate  Formula;  (ii)  Energy  Rate  and  Monthly  Energy  Charges,  based  on

the  inclusion  of  actual  values  in  the  Energy  Rate  Formula;  (iii)  Reserve  Capacity  Rate

and  Monthly  Reserve  Capacity  Charges,  based  on the inclusion  of  actual  values  in the

Reserve  Capacity  Rate Formula;  (iv)  Charge  for Buyer  CCR  costs,  based  on the

inclusion  of  actual  values  in the Calculation  of  Coal  Combustion  Residual  Costs;  and

(v)  Annual  True-up  Amount  (defined  below),  if  any.

7.1.1  Annual  True-up  Amount.  Each  Calendar  Year,  DEP  shall  reconcile  the

estimated  Monthly  Capacity  Charges,  Monthly  Energy  Charges,  Monthly
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Charge  for  Buyer's  CCR  Costs,  and  Monthly  Reserve  Capacity  Charges  that

were  billed  to Power  Agency  during  the  immediately  preceding  Calendar  Year

with  charges  recalculated  for  such  year  in accordance  with  Section  7. 1. The

difference  between  the estimated  amounts  and the recalculated  amounts  for

such charges  represents  the extent  to which  Power  Agency  overpaid  or

underpaid  for  those  services  during  the  immediately  preceding  Calendar  Year.

The  sum  of  the monthly  differences  (the  "Annual  True-up  Amount")  will  be

invoiced,  and  paid  or credited,  as provided  for  herein.

7.1.2  Underpayment  True-Up.  If  the Annual  True-up  Amount  results  in Power

Agency  owing  an additional  amount  to DEP  for services  billed  to Power

Agency  during  the  immediately  preceding  CalendarYear,  Power  Agency  may,

at its  option,  remit  to DEP  either:  (i)  a lump-sum  payment  of  the  Annual  True-

up Amount;  or  (ii)  monthly  payments  over  the twelve-month  period  following

completion  of  the reconciliation,  each  such  payment  equaling  1/12th  of  the

Annual  True-up  Amount,  provided  that  at any  time  during  such  twelve-month

payment  period  Power  Agency  may,  at its option,  remit  to DEP  any  then-

unpaid  portion  of  the  Annual  True-up  Amount.  The  Annual  True-up  Amount,

whether  paid  through  a lump-sum  payment  or through  monthly  payments,

shall  bear  interest  at the Interest  Rate  for  the period  of  time  between  (i)  the

date  on  which  Power  Agency  remitted  payment  to DEP  of  the  invoice  for  each

month  of  service  in  the  immediately  preceding  Calendar  Year,  and  (ii)  the  date
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on  which  Power  Agency  remits  to DEP  payment  of  the  portion  of  the  Annual

True-up  Amount  attributable  to such  month.  Charges  associated  with  the

Annual  True-up  Amount  shall  be reflected  in DEP's  determination  of  the

amount  due  from  Power  Agency  in  invoices  prepared  and  submitted  by  DEP

in  accordance  with  Article  8.

7.1.3  0verpaymentTrue-Up.  IftheAnnualTrue-upAmountresultsinDEPowing

an amount  to Power  Agency  for  services  billed  to Power  Agency  during  the

immediately  preceding  Calendar  Year,  then  DEP  may,  at its option,  provide  to

Power  Agency  either:  (i)  a single  credit  equal  to the  fiill  amount  of  the Annual

True-up  Amount;  or  (ii)monthly  credits  over  the twelve-month  period

following  completion  of  the reconciliation,  each  such  credit  equaling  1/12th

of  the  Annual  True-up  Amount,  provided  that  at any  time  during  such  twelve-

month  credit  period  DEP  may,  at its  option,  provide  to Power  Agency  a credit

equaling  the then-iuicredited  portion  of  the Annual  True-up  Amount.  The

Annual  True-up  Amount,  whether  credited  through  a single  credit  or through

monthly  credits,  shall  bear  interest  at the Interest  Rate  for  the  period  of  time

between  (i)  the  date  on which  Power  Agency  remitted  payment  to DEP  of  the

invoice  for  each  month  of  service  in  the  immediately  preceding  Calendar  Year

and (ii)  the date on which  DEP  provides  to Power  Agency  a credit  for  the

portion  of  the Annual  True-up  Amount  attributable  to such  month.  Credits

associated  with  the Annual  True-up  Amount  shall  be reflected  in DEP's
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determination  of  the amount  due  from  Power  Agency  in  invoices  prepared  and

submitted  by  DEP  in accordance  with  Article  8.

7.1.4  CCR  Disallowances  that  are ordered  or determined  under  an applicable  Law

that  are related  to a year  in  which  the  annual  tnue-up  for  the Monthly  Energy

Charge  and/or  the Monthly  Charge  for  Buyer's  CCR  Costs  has already

occurred  shall  be reflected  in charges  to Buyer  in accordance  with  Section

IV.A  of  Exhibit  VII.  Adjustments  for  such  additional  CCR  Disallowances

shall  survive  termination  of  this  Agreement  as a payment  obligation  in

accordance  with  Section  18.17.

7.2  Disputes  of  Charges.  Power  Agency  may,  in  good  faith,  dispute  the correctness  of  any

invoice  or  any  adjustment  to an invoice  (including  the  Annual  True-up  Amount  and  the

calculation  thereof)  rendered  by  DEP  pursuant  to this  Agreement  within  thirty-six  (36)

months  following  the date on which  the invoice,  or adjustment  to an invoice,  was

rendered  by  DEP.  Notwithstanding  the  foregoing,  the  thirty-six  (36)  months  referenced

herein  shall  not  apply  to the payment  of  billing  credits  to Buyer  from  Duke  as a result

of  CCR  Disallowances  and/or  CCR  Insurance  Proceeds  in  accordance  with  Section  IV

of  Exhibit  VII.  In  the  event  Power  Agency  seeks  to initiate  such  a dispute,  it  shall  follow

the  procedures  set forth  in Section  8.3.

7.3  Records  and Audits.  DEP  shall  keep  and maintain  such records  and  documents,

including  cost  information  used  to calculate  charges,  as may  be necessary  in  verifying

the accuracy  and correctness  of  any  invoice,  adjustment,  charge,  or computation
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rendered  pursuant  to this  Agreement.  DEP  shall  preserve  such records  and documents

for  the longer  of  (i)  thirty-six  (36)  months  from  and after  the date on which  DEP

rendered  the invoice,  adjustment,  charge, or computation  to which  the record  or

document  relates,  or (ii)  the period  of  time  records  and documents  are required  to be

preserved  pursuant  to DEP's  corporate  records  retention  policy.  Notwithstanding  the

foregoing,  the thirty-six  (36)  months  referenced  herein  shall  not  apply  to the payment

of  billing  credits  to Buyer  from  Duke  as a result  of  CCR  Disallowances  and/or  CCR

Insurance  Proceeds  in accordance  with  Section  IV  of  Exhibit  VII.  Power  Agency  and

any  designated  representative  of  Power  Agency  shall  be entitled  to audit  the records  and

documents  of  DEP,  including  records  and documents  in the custody  of  third  parties,  to

the extent  records  and documents  are reasonably  related  to any invoice,  charge or

computation  rendered  pursuant  to this  Agreement,  subject  to the following  provisions.

7.3.1  IfPowerAgencyseekstoinitiateanaudit,itshalldosobynotifyingDEPin

writing  that Power  Agency  is exercising  its right  to examine  records  and

documents  of  DEP  that  are subject  to Power  Agency's  audit  right.  Following

its receipt  of  such notice,  DEP shall  retain  and preserve  the records  and

documents  subject  to such  audit  until  the audit  is complete.

7.3.2  Records  of  DEP  that are kept  in electronic  fom  shall  be made available  to

Power  Agency  in that same form.  In addition,  to the extent  reasonably

practicable,  DEP  shall  make  available  to Power  Agency  copies  or electronic

scan files  of  any  records  or documents  kept  by  DEC  in  paper  form.
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7.3.3  Power  Agency  shall  be solely  responsible  for  the costs  of  any  independent

auditor  it  may  retain  for  purposes  of  conducting  an audit  hereunder.

7.3.4  If  any audit  or examination  reveals  an error  or inaccuracy  in any  invoice

rendered  by  DEP  and  if  such  error  or  inaccuracy  resulted  in an overpayment

or underpayment  by Power  Agency,  DEP  shall  promptly  render  to Power

Agency  a revised  invoice  reflecting  such  adjustments  as are necessary  to

correct  the error  or inaccuracy,  and shall  either  reimburse  or charge  Power

Agency  for  any  charges  paid  to DEP  that  are atlributable  to the error  or

inaccuracy.  Unless  otherwise  requested  by  Power  Agency,  DEP  shall  provide

any  reimbursement  as a credit  on the next  following  monthly  invoice.  Any

reimbursement  or charge  required  under  this Section  7.3.4  shall  include

interest  on the adjustment  at the Interest  Rate firom  the date  on which  Power

Agency  remitted  payment  of  the  invoice  that  reflected  the  error  or  inaccuracy

until  the date on which  the invoice  that  includes  the  reimbursement  credit  is

provided  by  DEP  to Power  Agency  or charged  by  DEP  to Power  Agency.

7.3.5  To the extent  any  non-public  information  disclosed  to Power  Agency  in

connection  with  an  audit  of  DEP's  records  and documents  constitutes

Protected  Information,  as defined  in Article  12 of  this  Agreement,  Power

Agency  shall  maintain  the confidentiality  of  that  information  in  accordance

with  Article  12.
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7.4  Additional  Rights  to Obtain  Information.  In addition  to its audit  rights  set forth  in

Section  7.3,  Power  Agency  at any  time  may  submit  requests  for  information  relating  to

DEP's  calculation  of  the  Monthly  Capacity  Rate,  the  Monthly  Energy  Rate,  the  Monthly

Reserve  Capacity  Rate,  and  the Monthly  Charge  for  Buyer's  CCR  Costs,  and  the  basis

for  the  values  DEP  incorporated  in  such  calculations.  DEP  shall  make  good  faith  efforts

to respond  to any  such  information  requests  within  thirty  (30)  Business  Days  of  its

receipt  of  a request.  Any  unresolved  disagreement  between  DEP  and  Power  Agency

pertaining  to such  requests  for  information  or  responses  thereto  shall  be subject  to the

informal  dispute  resolution  process  set forth  in  Section  17.1.

7.5 Proiections  of  the Capacity  Rate, the Energy  Rate,  the Reserve  Capacity  Rate, and the

Charge  for  Buyer  CCR  Costs.  Not  later  than  September  I of  each  Calendar  Year  during

the Delivery  Period,  DEP  shall  provide  its best  projection  of  the Capacity  Rate,  the

Energy  Rate,  the  Reserve  Capacity  Rate,  and  the  Charge  for  Buyer  CCR  Costs  expected

to be applied  in calculating  charges  to Power  Agency  for  a period  of  not  less  than  five

(5)  years  starting  with  the  next-following  Calendar  Year.  DEP  shall  provide  an update

to such  five-year  projections  by  December  1 of  each  Calendar  Year.  DEP  shall  provide

such  supporting  documentation  and  calculations  for  its projection  of  rates  and  charges

as may  be agreed  to by  the  Parties.

Billing  &  Payment

8.1  InvoicingandPayment.  Aspromptlyaspracticableafterthecloseofeachmonthduring

the Delivery  Period,  DEP  shall  prepare  and deliver  to Power  Agency  an invoice
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covering  all  amounts  due from  Power  Agency  to DEP  pursuant  to this  Agreement  for

services  provided  during  the preceding  month,  and all amounts  that  may  be due from

DEP  to Power  Agency.  DEP  may  deliver  each such invoice  by mail,  express  mail,

courier  or electronic  mail,  and all such  invoices  shall  be due and payable  within  fifteen

(15) days of  (i)  the postmark  date of  the invoice  (if  delivered  via  U.S. mail  or express

mail),  (ii)  the date the  invoice  was received  (if  delivered  by  courier),  or (iii)  the date  the

invoice  was sent (if  delivered  via  electronic  mail).  Each  invoice  rendered  by  DEP  shall

be accompanied  by an electronic  data  file  containing  metered  hourly  load  data  for  each

Member'sDeliveryPointsforthemonthtowhichtheinvoicerelates.  Invoicesnotpaid

when  due shall  be deemed  delinquent,  and, in such  circumstances,  interest  shall  accrue

at the Interest  Rate on any amount  that is due but unpaid.  The Party  from  whom

payment  is due shall  deliver  said payment  to the payee,  or to the account  of  the payee

at a bank  designated  by the payee,  by  electronic  funds  transfer  or such other  means  as

provides  the payee  immediately  available  funds.

8.2  Setoff  and Netting  of  Amounts  Due.  The Parties  agree to the automatic  setoff  and

netting  of  all  amounts  due to or from  each other  arising  out of  the payment  obligations

under  this  Agreement.  If, in a given  month  during  the Delivery  Period,  DEP  owes

credits  or payments  to Power  Agency  under  this  Agreement,  DEP  may  net  the amounts

of  such credits  or payments  against  the amounts  that  Power  Agency  otherwise  owes

DEP  for  such  month,  such that  DEP  will  only  invoice  Power  Agency  for  the amount

that Power  Agency  owes DEP in excess of  any amounts  that DEP owes to Power
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Agency,  or it will  credit  Power  Agency  for  the amount  DEP  owes  in excess  of  any

amounts  Power  Agency  owes  DEP,  except  for  the invoice  for  the last  month  of  the

Delivery  Period  of  this  Agreement,  for  which  each Party  shall  pay  the other  Party

directly  rather  than  set-off  of  net  amounts  due  and  owing.  All  outstanding  obligations

to make  payment  under  this  Agreement  may  be netted,  offset,  set off,  or recouped

therefirom,  and  payments  and  credits  shall  be made  as set forth  above.

8.3  Disputes  Regarding  Invoiced  Charges.

8.3.  l  If  Power  Agency  disputes  all or any  portion  of  an invoice  or adjushnent,  it

shall  provide  written  notice  to DEP  (the "Billing  Dispute  Notice")  that

(i)  states  the  good  faith  basis  for  the  dispute,  and  (ii)  provides  Power  Agency's

best  estimate  of  the amount  in  dispute  and  the  basis  for  that  amount.  Power

Agency  shall,  at its  option,  (a) make  payment  to  DEP  of  the  full  amount  shown

on the  invoice,  including  any  portion  of  the invoiced  amount  that  is disputed

by  Power  Agency,  or (b)  withhold  one  half  (1/2)  of  the  amount  in dispute  and

make  payment  to DEP  of  the other  one  half  (1/2)  of  the amount  in dispute.

Payment  to DEP  of  one half  (1/2)  of  the amount  in dispute  shall  not  relieve

Power  Agency  of  the obligation  to pay  interest  on any  amount  withheld  by

Power  Agency  that  is later  determined  to have  been  chargeable  to Power

Agency  pursuant  to the terms  of  this  Agreement.  Likewise,  DEP  shall  not  be

relieved  of  the  obligation  to pay  interest  on  any  amount  paid  by  Power  Agency
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that  it is later  determined  was  not  chargeable  to Power  Agency  pursuant  to the

tertns  of  this  Agreement.

8.3.2  DEP  shall  review  Power  Agency's  Billing  Dispute  Notice  and  the disputed

invoice  or adjustment,  and  thereafter  shall  notify  Power  Agency  in writing

whether  and  to what  extent  it  agrees  with  Power  Agency's  position  as set forth

in the  Billing  Dispute  Notice  (the  "Response  Notice").  DEP  shall  provide  the

Response  Notice  to Power  Agency  no later  than  forty-five  (45)  days  after

DEP's  receipt  of  the  Billing  Dispute  Notice.

8.3.3  If  DEP  agrees  in  whole  or  in part  with  Power  Agency's  position  as set forth  in

the Billing  Dispute  Notice,  DEP  shall  specify  in the Response  Notice  the

amount  of  any  reimbursement  that  it believes  in good  faith  is due Power

Agency.  Any  such  reimbursement  shall  be reflected  as a credit  on the  next

monthly  invoice  rendered  by  DEP,  and  shall  include  interest,  calculated  at the

Interest  Rate,  from  the  date  on  which  Power  Agency  paid  the  disputed  invoice

to the date on which  Power  Agency's  payment  of  the invoice  reflecting  the

reimbursement  credit  is due.  If  Power  Agency  disagrees  with  the  amount  of

the reimbursement  credit  provided  by DEP,  Power  Agency  may  pursue

resolution  of  the matter  in accordance  with  Article  17.  Power  Agency's

acceptance  of  a reimbursement  credit  that  is less than  the amount  it contends

it is due shall  not  constitute  a waiver  of  Power  Agency's  right  to pursue

additional  reimbursement  or  other  compensation,  provided  that  Power  Agency
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provides  DEP  with  notice  of Power  Agency's  disagreement  with  the

reimbursement  credit  within  ninety  (90)  days of  Power  Agency's  receipt  of

the Response  Notice.

8.3.4  If  DEP  does not  agree  with  Power  Agency's  position  as set forth  in the Billing

Dispute  Notice,  either  Party  may  submit  the dispute  for resolution  in

accordance  with  Article  17. Any  reimbursement  determined  to be due Power

Agency  shall  be furnishedthrough  the inclusion  of  a credit  on the next  monthly

invoice  rendered  by  DEP  after  completion  of  the applicable  dispute  resolution

process,  including  interest.  Except  as provided  in Section  8.3.1(ii)(b),  no

challenge,  disagreement  or  dispute  relating  to  the  reasonableness  or

correctness  of  any such charge  or fee shall  permit  Power  Agency  to delay  or

withhold  any  payment  due hereunder.  All  adjustments  made  to invoices  as a

result  of  a challenge  or initiation  of  a correction  shall include  interest

calculated  from  the date of  the payment  of  the invoice  that  was the subject  of

the challenge  or the correction  to the date of  the invoice  on which  the charge

or credit  is reflected.  If  resolution  of  the dispute  is obtained  through  the

informal  dispute  resolution  process  or through  arbitration,  such  interest  shall

be calculated  at the Interest  Rate  from  the date on which  Power  Agency  paid

the disputed  invoice  to the date on which  Power  Agency's  payment  of  the

invoice  reflecting  the reimbursement  credit  is due. If  resolution  of  the dispute

is obtained  through  submittal  of  the dispute  to FERC,  interest  shall be
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determined  in  accordance  with  FERC's  regulations  governing  the  payment  of

interest  on refunds.

8.4  Taxes.  DEP  shall  be liable  for  and  shall  pay,  or  cause  to be paid,  or  reimburse  Power

Agency  if  Power  Agency  has  paid,  all  Taxes  imposed  by  a Governmental  Authority  on

or with  respect  to the production,  sale or transmission  of  energy  provided  hereunder

arising  prior  to the Transfer  Point.  DEP  shall  indemnify,  defend,  and  hold  harmless

Power  Agency  from  any  liability  for  such  Taxes,  including  expenses  related  to audit  and

litigation  of  issues  related  to the  Taxes  described  in  the immediately  preceding  sentence.

Power  Agency  shall  be liable  for  and  shall  pay,  or  cause  to be paid,  or  reimburse  DEP

if  DEP  has paid,  all  Taxes  imposed  by  a Governmental  Authority  on or  with  respect  to

the transactions  and  services  provided  hereunder  arising  at and  after  the  Transfer  Point.

Power  Agency  shall  indemnify,  defend,  and  hold  hartnless  DEP  from  any  liability  for

such  Taxes,  including  expenses  related  to audit  and  litigation  of  iSSueS  related  to the

Taxes  described  in  the  immediately  preceding  sentence.  The  Parties  agree  that  none  of

the  Taxes  described  in  this  Section  8.4  are included  in  the  charges  under  this  Agreement

and  such  Taxes  shall  be paid  in  addition  to the charges  under  this  Agreement.

Renewab}e  Portfolio  Standards,  Demand  &  Efficiency  Programs

9. l  Renewable  Standard.  The  Parties  agree  that  as of  the Effective  Date,  DEP  and  Power

Agency'sMembershavecertainresponsibilitiesundertheRenewablesAct.  TheParties

further  acknowledge  that  additional  legislation  and/or  regulations  (state,  federal  and/or

local)  including,  without  limitation,  a RPS,  may  be enacted  after  the Effective  Date  of
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this  Agreement  and  may  apply  to DEP  and  Power  Agency's  Members.  The Parties

agree  that DEP shall  be  solely  responsible,  at its  own cost, for satisfying  the

reqwements  of  the Renewables  Act,  any RPS, or any other  such legislation  or

regulation  applicable  to DEP,  whether  or not  such  requirements  alter  the Renewables

Act  or  implement  a RPS  or other  new  or additional  standards,  and,  that  Power  Agency

and/or  its Members  shall  be solely  responsible,  at their  own  cost,  for  satisfying  the

requirements  of  the Renewables  Act,  any RPS, or any other  such legislation  or

regulation  applicable  to Power  Agency  and/or  its Members,  whether  or not  such

requirements  alter  the Renewables  Act  or  implement  a RPS or other  new  or additional

standards.

9.2  Renewable  Resource  Costs  Incurred  by  DEP.

9.2.1  In calculating  charges  to Power  Agency  pursuant  to the Capacity  Rate

Formula,  the Energy  Rate  Formula  and  the Reserve  Capacity  Rate  Formula,

DEP  may  include  a portion  of  the costs,  as specified  below,  of  renewable

resources  that  are (i) generated  or purchased  by DEP  to comply  with  the

requirements  of  the Renewables  Act  or any  RPS that  may  be applicable  to

DEP,  and  (ii)  used  to serve  DEP's  Firm  Native  Load.

9.2.1.1  The portion  of  the costs of  renewable  resources  that  DEP  may

include  in  charges  to Power  Agency  shall  be limited  to the capacity

and  energy  costs  that  DEP  avoids  through  the generation  of  energy
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from  owned  orpurchased  renewable  resources  that  satisfy  the  criteria

in Section  9.2.  1.

9.2.1.2  0ther  than  as provided  for  in Section  9.2.1.1,  DEP  shall  not  charge

Power  Agency  for  any  costs  that  DEP  incurs  to comply  with  the

requirements  of  the Renewables  Act  or any RPS that  may  be

applicable  to DEP,  and Power  Agency  shall  have  no obligation  to

pay  DEP  for  such  compliance  costs.

9.2.2  Notwithstanding  any other  provision  of  this Agreement,  if  DEP  acquires

power  from  a renewable  resource  (through  purchase  or  ownership)  that  is not

included  in DEP's  most  recent  compliance  report  filed  with  the NCUC

pursuant  to the NCUC's  Rule  R8-67(c)(1)  as a source  of  renewable  energy

used  to comply  with  requirements  of  the  Renewables  Act,  then  the  cost  of  such

purchase  or  resource  may  be included  by  DEP  in  calculating  charges  to Power

Agency  under  the Capacity  Rate  Fortnula,  the Energy  Rate  Fortnula  and  the

Reserve  Capacity  Rate  Formula.

9.2.3  Nothing  in this  Section  9.2 shall  limit  DEP's  right  to charge  Power  Agency

for  the cost  of  any  purchase  that  DEP  is required  to make  in accordance  with

P{JRPA  or state  or federal  regulations  or  policies  implementing  P[JRPA.

9.3  Energy  Efficiency  Measures;  Demand-Side  Management;  Demand  Response.  Nothing

in tis  Agreement  is intended  to preclude  Power  Agency  and/or  its Members  from

implementing  Energy  Efficiency  Measures,  Demand-Side  Management,  or Demand
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Response  programs  as defined  in this  Agreement.  DEP  shall  have  no responsibility

and/or  obligation  relating  to  any  Energy  Efficiency  Measures,  Demand-Side

Management,  or  Demand  Response  programs  of  Power  Agency  and/or  its Members.

9.4  .

9.5  .

9.6 Energy Iniection  Devices.  The use of Energy Injection  Devices shall not qualify  as

Energy  Efficiency,  Demand-Side  Management  and/or  Demand  Response  for  purposes

of  this  Agreement.  Except  as provided  in  Section  4.1.4.4  and  Attachment  XI,  all  Energy

Injection  Devices  owned  or operated  by  Power  Agency,  its Members,  or  by  a retail  or

wholesale  customer  of  a Member,  or a retail  customer  of  a wholesale  customer  of  a

Member  shall  be considered  Qualified  Resources.  If  Power  Agency  or its Members

take  any  actions  to aggregate,  incent,  or otherwise  encourage  the  dispatch  of  batteries

or other  storage  devices  with  a maximum  capable  injection  capacity  of  less than  95 kW

behind  the Duke-owned  wholesale  revenue  meter  of  a Member  at the time  of  the

Monthly  Coincident  Demand,  DEP  reserves  the right  to treat  such  devices  as Energy

Injection  Devices  and  thus  subject  them  to the cap on Qualified  Resources  in Section

4.1.4  of  this  Agreement,  notwithstanding  anything  to the  contrary  in  this  Agreement.

9.7  Commercial  and  Industrial  Customer  Internuptible  Service.  Notwithstandmg  anything

to the contrary  in  this  Agreement,  Power  Agency  shall  be subject  to additional  charges

for  Interruptible  Load  of  Commercial  and  Industrial  Customers  ("Interruptible  Demand

Charge")  as provided  in this  Section  9.7.  Effective  January  1, 2023,  Power  Agency
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shall  notify  DEP  in writing  at least  60 days before  a Power  Agency  Member(s)

commences  service  to:  (a) any new  Commercial  and Industrial  Customer  with

Internuptible  Load  in  excess  of  one  megawatt  (1 MW)  or,  (b)  any  existing  Commercial

and  Industrial  Customer  if  that  such  Commercial  and Industrial  Customer  has a new

Internuptible  Load  in excess  of  one megawatt  (l  MW).  If  the reported  Internuptible

Load  is twenty-five  megawatts  (25 MW)  or less,  upon  commencement  of  service  to

such  Commercial  and  Industrial  Customer  for  its  Internuptible  Load,  DEP  shall  charge

Power  Agency,  in addition  to any  other  charges  under  this  Agreement,  an Interniptible

Demand  Charge  equal  to fifty  percent  (50%)  of  the Capacity  Rate ("C&I  Small

Internuptible  Rate")  times  the amount  of  Interruptible  Load  of  such  Commercial  and

Industrial  Customer.  For  any  Interniptible  Load  of  a Commercial  and Industrial

Customer  that  exceeds  twenty-five  megawatts  (25 MW),  upon  cortu'nencement  of

service  to such  Commercial  and  Industrial  Customer  for  its Internuptible  Load,  DEP

shall  charge  Power  Agency,  in addition  to any  other  charges  under  this  Agreement,  an

Internuptible  Demand  Charge  equal  to seventy  percent  (70%)  of  the Capacity  Rate

("C&I  Large  Interruptible  Rate")  times  the amount  of  Interruptible  Load  of  such

Commercial  and Industrial  Customer.  For  purposes  of  the Interruptible  Demand

Charge,  the  amount  of  Internuptible  Load  in any  given  Month  shall  be equal  to (i)  the

maximum  60-minute  integrated  demand  of  such  Commercial  and  Industrial  Customer,

less (ii)  the 60-minute  integrated  demand  of  such  Commercial  and  Industrial  Customer

as measured  during  the  hour  coincident  with  the  hour  of  DEP's  Monthly  Peak  Demand,

86



Document  Accession  #:  20230707-5116 Filed  Date:  07/07/2023

the resulting  value  adjusted  to include  an allowance  for  distribution  system  losseS of

five  percent  (5%)  and  Line  Losses  and  GSU  Losses.  Interniptible  Load  shall  not  be less

than  zero in any Month.  Power  Agency  shall  be responsible  for  metering  such

Commercial  and Industrial  Customer,  and the Parties  shall  develop  procedures  to

address  the  timely  exchange  of  metering  data.

9.8  Future  Compliance.  Upon  written  notice  from  Power  Agency  to DEP,  the  Parties  agree

to engage  in good  faith  discussions  concerning  Power  Agency's  desire  to have  DEP

assume  responsibility,  and DEP's  willingness  to assume  responsibility,  on Power

Agency's  behalf,  for  satisfying  the  Members'  obligations  under  the Renewables  Act,

any  RPS,  or any  other  such  legislation  or regulation.  Neither  Party,  however,  shall  be

under  any  obligation  to agree  to enter  into  any  agreement  to give  effect  to the  provisions

of  this  Section  9.6;  provided  however,  that  if  the  Parties  do enter  into  such  an agreement,

DEP  shall  be under  no obligation  to assume  such  responsibilities  sooner  than  three  (3)

years  after  the Parties  enter  into  the definitive  agreement  setting  forth  each Party's

respective  obligations.

10.  Transmission  Organizations

10.1  Implementation  of  Transmission  Organization.  If,  at any  time  after  the  Effective  Date,

an ISO,  RTO,  ITC  or other  organization,  agency  or authority  is approved  by  FERC  to

serve  as Transmission  Provider  for  the  DEP  Transmission  System  or  as operator  for  any

centralized  wholesale  electricity  market  in  which  DEP  intends  to  participate  (hereinafter

referred  to as a "Transmission  Organization"),  DEP  and  Power  Agency,  within  thirty
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(30)  days  after  FERC  issues  an order  approving  such  Transmission  Organization,  will

meet  to discuss  the implementation  of  this  Agreement  with  respect  to the rules  and

procedures  adopted  by  the  Transmission  Organization.  The  Parties  expressly

acknowledge  and  agree  that  neither  the  implementation  of  a Transmission  Organization

nor  the failure  of  the  Parties  to enter  into  any  additional  arrangements  with  respect  to

such  Transmission  Organization  shall  relieve  either  Party  of  any  obligations  under  this

Agreement.  To the extent  that  the Parties  determine  that  the implementation  of  a

Transmission  Organization  will  result  in  otherrequirements  and/or  costs  associatedwith

DEP's  provision  of  Requirements  Service  in accordance  with  this  Agreement,  the

Parties  will  meet  to discuss  the appropriate  way  to allocate  such  costs  in  a manner  that

reflects  the economic  bargain  originally  contemplated  by  the  Parties  when  entering  into

this  Agreement.  If  the  Parties  are unable  to reach  such  an agreement,  either  Party  may

submit  the matter  to FERC  for  resolution  after  completing  the  informal  dispute

resolution  process  set forth  in Section  17.1.

11.  Assurances  and  Related  Provisions

11.1  Creditworthiness.  EitherPartymayreviewthecreditworthinessoftheotherPartyon

an ongoing  basis  during  the Term  of  this  Agreement  to ensure  continued  compliance

with  the other  Party's  credit  requirements.  For  the duration  of  this  Agreement,  each

Party  will  provide  the  otlier  Party  with  complete  audited  financial  statements  within  180

days  of  the close  of  their  fiscal  year,  except  that,  if  such  statements  are available  from

88



Document  Accession  #:  20230707-5116 Filed  Date:  07/07/2023

the Security  and  Exchange  Commission's  web  site  or  other  publicly  available  web  site,

this  requirement  will  be deemed  to  be satisfied.

11.2  Material  Adverse  Change  and  Credit  Protections.

11.2.1  IfatanytimebothPartiesareratedbyStandard&Poor'sRatingsServicesor

its  successor  ("S&P"),  Fitch  Ratings,  Inc. or its successor  ("Fitch")  or

Moody's  Investors  Service  or its successor  ("Moody's"),  a Party  shall  be

deemed  to have  experienced  a material  adverse  change  ("MAC")  if  it  fails  to

maintain  an issuer  credit  rating  of  either  BBB-  or  better  by  S&P  or Fitch  or

Baa3  or  better  by  Moody's.  In  the  event  that  a Party  experiences  a MAC  (the

"Providing  Party"),  then  it shall  provide  to the other  Party  (the  "Requesting

Party")  collateral  in the amount  of  fifty  million  dollars  ($50,000,000.00)  and

in the  form  set forth  below  in Section  11.4  (such  collateral  the "Performance

Assurance")  within  five  (5)  Business  Days  after  the date  on which  the MAC

occurs.

11.3  Performance  Assurance.  If  at any  time  either  of  the Parties  is not  rated  by  either  S&P,

Fitch  or Moody's,  if  the Requesting  Patty  has reasonable  grounds  to believe  that  the

Providing  Party  is unable  to perform  its obligations  hereunder,  the Requesting  Party

may  make  a written  request  of  the  Providing  Party,  stating  the grounds  for  its belief,  to

provide  Performance  Assurance.  If  the Providing  Party  disputes  the grounds  for  the

request  for  Performance  Assurance,  appropriate  representatives  of  the  Parties  will  meet

witin  five  (5) Business  Days  of  such  request  to discuss  the request  to provide
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Performance  Assurance.  Within  two  (2) Business  Days  after  such meeting,  the

Requesting  Party  shall  give  notice  to the Providing  Party  that  it either  confirms  or

retracts  its  request  for  Performance  Assurance.  Unless  the Requesting  Party  retracts  its

request,  the Providing  Party  shall  provide  the Performance  Assurance  within  ten  (10)

Business  Days  from  the date of  the Requesting  Party's  initial  request  to provide  the

Performance  Assurance.  If  the Providing  Party  disagrees  with  the Requesting  Party's

position  after  providing  Performance  Assurance,  the  Parties  shall  submit  the  dispute  for

resolution  in accordance  with  Article  17.

11.4  Posting  of  Performance  Assurance.  Performance  Assurance  shall  be in  the  form  of  cash

or a letter  of  credit  from  a financial  institution  reasonably  acceptable  to the Requesting

Party.  Any  such  letter  of  credit  shall  be in a form  satisfactory  to the Requesting  Party

in its reasonable  discretion.  A financial  institution  providing  a letter  of  credit  entered

into  for  purposes  of  this  Section  11.4  shall  be deemed  reasonably  acceptable  by  the

Requesting  Party  if  such  financial  institution  has and  maintains  a minimum  long-term

credit  rating  of  A-  or  better  from  S&P  or  Fitch  or  A3  or better  from  Moody's.

11.5  Interest  on Cash Used  as Performance  Assurance.  If  cash collateral  is posted  as

Performance  Assurance,  the Requesting  Party  shall  pay  interest  to the Providing  Party

at the Interest  Rate,  calculated  as of  the first  day  of  the applicable  month.  Each  month

during  which  a Party  has posted  cash as Performance  Assurance,  such Party  shall

invoice  the  Party  holding  the cash collateral  as the  Performance  Assurance  for  interest
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accrued  during  the previous  month  and the Party  holding  the cash Performance

Assurance  shall  pay  such  amount  within  ten  (10)  Days  of  receipt  of  such  invoice.

11.6  Continuing  Nature  of  Performance  Assurance  Requirement.  The  Providing  Party  must

continue  to post  the Performance  Assurance  as long  as the MAC  or the Requesting

Party's  grounds  for  insecurity  continue  in effect.  The  Requesting  Party  shall  have  the

right  to draw  upon,  use,  and  dispose  of  all  Performance  Assurance  that  is posted  under

this  Article  11,  if  the Providing  Party  fails  to fulfill  any  of  its  payment  or  performance

obligations  under  this  Agreement  and  such  failure  constitutes  an Event  of  Default.  In

the event  any Performance  Assurance  is drawn  upon  by the Requesting  Party  in

accordance  with  the provisions  of  this  Section  11.6,  the Party  experiencing  the MAC

shall  within  three  (3)  Business  Days  fully  replenish  the Performance  Assurance  to the

full  amount  of  the  required  Performance  Assurance

11.7  Return  of  Performance  Assurance.  In  the event  the MAC  is no longer  in effect,  or  in

the  event  the  Requesting  Party's  stated  grounds  for  believing  that  the  Providing  Party  is

unable  to perfornn  its obligations  hereunder  no longer  exist,  the Providing  Party  shall

provide  written  notice  thereof  to the Requesting  Party,  together  with  documentation

from  S&P,  Fitch  or Moody's  that  verifies  that  the MAC  is no longer  in effect,  or

documentation  establishing,  to the  reasonable  satisfaction  of  Requesting  Party,  that  the

stated  grounds  for  believing  that  the  Providing  Party  is unable  to perform  its obligations

hereunder  no  longer  exist,  as applicable,  the  Requesting  Party  shall  return  the
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Performance  Assurance  to the Providing  Party  within  three  (3) Business  Days  after

receipt  of  such  written  notice  from  the  Providing  Party.

11.8  Grant of  Securitv  Interest. The Providing  Party hereby grants to the Requesting  Party a

present  and  continuing  security  interest  in,  and  lien  on (and  right  of  netting  and  set-off

against),  and  assignment  of, all  Performance  Assurance,  including,  without  limitation,

cash  Performance  Assurance  and  cash  equivalent  Performance  Assurance  and  any  and

all proceeds  resulting  therefirom  or the liquidation  thereof,  whether  now  or hereafter

held  by,  on  behalf  of, or for  the  benefit  of,  the Requesting  Party;  and,  furthermore  the

Providing  Party  agrees  to take  such  action  as the  Requesting  Party  reasonably  requires

to perfect  the  Requesting  Party's  first-priority  security  interest  in,  and  lien  on (and  right

of  netting  and set-off  against),  such  Performance  Assurance  and  any  and all  proceeds

resulting  therefrom  or from  the liquidation  thereof.  Upon  or any time  after  the

occurrence  or deemed  occurrence  and  during  the continuation  of  an Event  of  Default  or

an Early  Termination  Date,  the  Requesting  Party  (if  it is the  Non-Defaulting  Party)  may

do any  one  or more  of  the following  with  respect  to the Providing  Party  (if  it is the

Defaulting  Party):  (i)  exercise  any  of  the rights  and  remedies  of  a secured  party  with

respect  to all  Performance  Assurance,  including  any  such  rights  and  remedies  under  law

then  in effect;  (ii)  exercise  its  rights  of  netting  and  set-off  against  any  and  all  property

of  the Providing  Party  in  the  possession  of  the  Requesting  Party  or  its agent;  (iii)  draw

on any  outstanding  applicable  forms  of  Performance  Assurance  issued  for  the  benefit  of

the  Requesting  Party;  and,  (iv)  liquidate  all  Performance  Assurance  then  held  by  or  for
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the  benefit  of  the  Requesting  Party  free  from  any  claim  or  right  of  any  nature  whatsoever

of  the  Providing  Party,  including  any  equity  or  right  of  purchase  or redemption  by  the

Providing  Party.  The  Requesting  Party  (if  it is the Non-Defaulting  Party)  shall  apply

the  proceeds  ofthe  Performance  Assurance  realizedupon  the  exercise  of  any  such  rights

or remedies  to reduce  the Providing  Party's  (if  it is the Defaulting  Party)  obligations

under  the Agreement,  with  the Providing  Party  remaining  liable  for  any  amounts  owing

to the Requesting  Party  after  such application,  subject  to the Requesting  Parly's

obligation  to return  any  surplus  proceeds  remaining  after  such  obligations  are satisfied

in  full.

12.  Confidentiality

12.1  Protected  Information.  Subject  to the provisions  of  this  Section  12 and except  as

otherwise  set forth  in  this  Agreement,  Power  Agency,  to the  extent  permitted  by  Law,

shall  not  publish,  disclose,  or  otherwise  divulge  any  term  or  condition  of  this  Agreement

and, without  limitation,  any information  relating  to any transaction  or documents

exchanged  between  the Parties  in connection  with  this  Agreement  (collectively,  the

"Protected  Information")  to a third  person  (other  than  the  Party's  employees,  Affiliates,

lenders,  counsel,  accoiu'itants  or advisors  who  have  a need  to know  such  information

and  have  agreed  to keep  such  terms  confidential),  at any  time  during  the Term  of  this

Agreement  or for  two  (2) years  after  the expiration  or early  termination  of  this

Agreement,  without  DEP's  prior  written  consent;  provided,  however,  Protected

Information  shall  (i)  constitute  a trade  secret  (as defined  below),  and  (ii)  be designated
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by DEP as "confidential"  or "trade secret" at the time it is delivered to Power %ency

or included  in this  Agreement.  For  purposes  of  this  Article  12, "trade  secret"  means

business  or technical  information,  including,  but  not  limited  to, a formula,  pattern,

program,  device,  compilation  of  information,  method,  technique,  or process  that  (a)

derives  independent  actual  or potential  commercial  value  from  not  being  generally

known  or  readily  ascertainable  through  independent  development  or  reverse

engineering  by  persons  who  can  obtain  economic  value  from  its disclosure  or use, and

(b) is subject  to efforts  by  DEP  that  are reasonable  under  the  circumstances  to maintain

its secrecy.  DEP  shall  be entitled  to all remedies  available  at Law  or in equity

(including,  but  not  limited  to, specific  performance  and/or  injunctive  relief)  to enforce,

or seek  relief  in  connection  with,  this  confidentiality  obligation.

12.2  Non-Confidential  Information.  The following  shall  not be considered  Protected

Infomiation,  and  Power  Agency  shall  not  be limited  in  its  use or  disclosure  thereof:  (a)

information  which  is or  becomes  part  of  the  public  domain  through  no act or  omission

of  Power  Agency;  (b)  information  which  demonstrably  was la'iown  or was in the

possession  of  Power  Agency  without  obligation  to maintain  confidentiality  prior  to the

Effective  Date  of  this  Agreement;  (c)  information  which  is received  by  Power  Agency

from  a third  party  who  is not  bound  to maintain  such  information  as confidential;  and/or

(d) infornnation  independently  developed  by  Power  Agency  without  reference  to the

Protected  Information  received  under  this  Agreement.
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12.3  Return  of  Confidential  Information.  Upon  request  of  Disclosing  Party,  Receiving  Party

shall  either  (i)  return  the Protected  Information,  including  all  copies,  or (ii)  destroy  the

Protected  Information,  including  all copies,  and present  written  assurances  of  the

destnuction  to  Disclosing  Party.  Notwithstanding  the  foregoing,  both Parties

acknowledge  that  Protected  Information  transferred  and maintained  electronically

(including  e-mails)  may  be automatically  archived  and  stored  by Receiving  Party  on

electronic  devices,  magnetic  tape,  or  other  media  ("Back-Up  Tapes").  Notwithstanding

the  terms  of  this  Agreement,  in  no event  shall  Receiving  Party  be required  to destroy

Protected  Infortnation  stored  on Back-Up  Tapes;  provided,  however,  any  Protected

Information  not returned  or destroyed  pursuant  to this Article  12 shall  be kept

confidential  during  the  Term  of  this  Agreement  and  for  two  (2)  years  after  the  expiration

or early  termination  of  this  Agreement.  Furthermore,  the Parties  agree  that  receiving

parly  may  retain  one (l)  copy  of  such  Protected  Information  in Receiving  Party's  files

for  audit  and  compliance  piuposes  for  the  duration  of  its  existence;  provided,  however,

such  Protected  Information  shall  be  kept  confidential  during  the  Term  of  this  Agreement

and  for  two  (2)  years  after  the expiration  or early  termination  of  this  Agreement.

12.4  Required  Disclosures.  Notwithstanding  the confidentiality  requirements  set forth

herein,  Power  Agency  may,  subject  to the  limitations  set forth  herein,  disclose  Protected

Information  to satisfy  compliance  and/or  regulatory  obligations  to wich  it is subject,

any  other  applicable  requirement  of  Law,  any  requirement  imposed  by  NERC  or  SERC,

any  control  area  or independent  system  operator  rule,  in response  to a coiut  order,  in
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connection  with  any  court  or  regulatory  proceeding,  or as otherwise  required  by  any

requirement  of Law.  Such  disclosure  shall  not  terminate  the  obligation  of

confidentiality  unless  the Protected  Information  thereafter  falls  within  one of  the

exclusions  provided  herein.  To the extent  the disclosure  of  Protected  Information  is

requested  or  compelled  as set forth  above,  Power  Agency  agrees  to give  DEP  reasonable

notice  of  any  discovery  request  or order,  subpoena,  or  other  legal  process  requiring

disclosure  of  any  Protected  Information.  Such  notice  by  Power  Agency  shall  give  DEP

an opportunity,  at DEP's  sole  discretion  and  cost,  to seek  a protective  order  or similar

relief.  If  such  protective  order  or other  appropriate  remedy  is not  sought  and  obtained

by DEP  within  at least  thirty  (30)  days  of  Power  Agency's  notice,  Power  Agency  shall

disclose  only  that  portion  of  the Protected  Information  that  is required  or  necessary  in

the opinion  of  Power  Agency's  legal  counsel;  provided,  however,  Power  Agency  shall

use reasonable  efforts  to obtain  assurances  that  confidential  treatment  will  be accorded

to any  Protected  Information  so disclosed.

13.  Representations  &  Warranties

13.1  Power  Agency's  Representations,  Warranties  and  Covenants  Power  Agency  hereby

represents  warrants  and  covenants  to DEP  as follows:

13.1.1  Each  Member  Power  Sales  Agreement  is and shall  be designed  to provide

Power  Agency  with  funds  sufficient  to meet  its  obligations  under  this

Agreement.  hi  the  event  Power  Agency  shall  enter  into  a Member  Power  Sales

Agreement  with  a municipal  system  other  than  a Member  of  Power  Agency  as
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of  the Effective  Date,  Power  Agency  shall,  forthwith  upon  execution  of  said

agreement  by  both  parties,  notify  DEP  thereof  and  fwnish  DEP  with  a copy  of

such  agreement.  Power  Agency  covenants  and  agrees  that  it shall  fix,  charge

and  take  all  steps  necessary  to collect  rents,  rates,  fees  and  charges  for  the sale

of  electric  power  and energy  and other  facilities  and commodities  sold,

furnished  or supplied  to its Members  pursuant  to the Member  Power  Sales

Agreements  at a level  sufficient  to provide  Power  Agency  with  revenues

adequate  to meet  its obligations  under  this  Agreement  and  to pay  any  and all

other  amounts  payable  from  or constituting  a charge  or lien  upon  such

revenues.

13.1.2  EachMemberPowerSalesAgreementprovidesandshallprovideasfollows:

(a)  that  the signatory  Member  shall  fix,  charge  and  collect  rents,  rates,  fees  and

charges  for  the sale  of  electric  power  and  energy  and  other  services,  facilities

and  commodities  sold,  furnished  or supplied  through  its electric  system  at a

level  sufficient  to  provide  revenues  adequate  to  meet  its  obligations  under  such

MemberPower  Sales  Agreement  andto  pay  any  and  all  otheramounts  payable

from  or  constituting  a charge  or  lien  upon  such  revenues;  (b)  that  the signatory

Member  shall  take  no action  the effect  of  which  would  be to prevent,  hinder

or  delay  Power  Agency  from  the  timely  fulfillment  of  its obligations  iu'ider  this

Agreement;  (c) that  Power  Agency  shall  have  the right  to terminate  such

agreement  as to the  defaulting  Member  in  accordance  with  the  Member  Power
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Sales Agreement;  and, (d) that  upon  failure  of  the Member  to make  any

payment  in full  when  due  under  the Member  Power  Sales  Agreement  or to

perform  any  other  obligation  in such  agreement,  Power  Agency  shall  make

demand  upon  the Member  for  payment  or  performance  and,  if  said  failure  is

not  cured  in accordance  with  the terms  and  conditions  of  the Member  Power

Sales Agreement,  it  shall  constitute  a default  by  the Member.  Each  Member

Power  Sales  Agreement  shall  fiirther  provide  that  it shall  not  be amended  or

rescinded  with  respect  to the provisions  specified  in (a) through  (d) of  the

preceding  sentence  without  the  prior  written  consent  of  DEP.

13.1.3  Power  Agency  shall  continue  each  of  such  Member  Power  Sales  Agreements

in full  force  and effect  and shall  enforce  all such Member  Power  Sales

Agreements  in accordance  with  their  tertns,  as amended  from  time  to time  in

accordance  with  their  terms.  Each  Member  Power  Sales  Agreement  shall

provide  that  the amounts  payable  by  the  Member  for  service  by  Power  Agency

under  the  Member  Power  Sales  Agreement  shall  be set forth  on a monthly  bill

and  that  the revenues  received  by  Power  Agency  in any  month  as payment  of

a monthly  bill,  and  of  any  monthly  bill  provided  under  a Member's  Debt

Service  Support  Contract  (whether  in full  or  partial  payment  of  either  hereof),

shall  be applied  pro  rata  to each  monthly  bill  in  the  ratio  that  each  bears  to the

total  of  the monthly  bills  rendered  by  Power  Agency  to each  Member.
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13.1.4  Power  Agency  shall  take  no action  the effect  of  which  would  be to pledge,

assign,  or  otherwise  create  a right  superior  to DEP  in  any  third  party  to any  of

the revenues  it receives  from  any  Member  under  the Member  Power  Sales

Agreement  or  its obligations  to make  payments  to DEP  hereunder.

13.1.5  Power  Agency  shall  promptly  furnish  DEP  a copy  of  any  notification  to a

Member  of  an event  of  default  by  such  Member  under  the provisions  of  a

Member  Power  Sales  Agreement.

13.1.6  Power  Agency's  obligations  to make  payments  hereunder  are unsubordinated

obligations  and  such  payments  are  operating  and  maintenance  costs  (or  similar

designation);  Power  Agency's  obligations  to make  payments  hereunder  do not

constitute  any  kind  of  indebtedness  or  create  any  kind  of  lien  on, or security

interest  in, any  property  or  revenues  of  DEP.

13.1.7  With  respect  to  its  contractual  obligations  under  this  Agreement  and

performance  of  obligations  under  this  Agreement,  Power  Agency  will  not

claim  immunity  on  the grounds  of  sovereignty  or  similar  grounds  with  respect

to itself  or its revenues  or assets  firom  suit,  jurisdiction  of  court  (including  a

court  located  outside  the  jurisdiction  of  its organization),  relief  by way  of

injunction,  order  of  specific  performance  or recovery  of  property,  attachment

of  assets,  or execution  or enforcement  of  any  judgment,  or otherwise  take,

encourage,  and/or  support  any  efforts  to cause  the  foregoing  to cause  to occm.
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13.2  MutualRepresentations,WarrantiesandCovenants.  EachPartyrepresentsandwarrants

to the other  that:  (i) it is duly  organized  and validly  existing  under  the laws  of  the

jurisdiction  of  its organization;  (ii)  it  has the  power  and  authority  to execute,  enter  into,

and perform  its obligations  under  this  Agreement,  and such action  has been  duly

authorized;  (iii)  this Agreement  constitutes  a legal,  valid,  and binding  obligation

enforceable  against  it  in  accordance  with  the  terms  hereof,  (iv)  the  person  who  executes

this  Agreement  on behalf  of  such  Party  has the authority  to do so, and  that  such  Party

will  be bound  by such  execution;  (v) it is a "forward  contract  merchant"  and this

Agreement  constitutes  a "forward  contract"  as such  terms  are defined  in the United

States  Bankruptcy  Code;  and,  (vi)  that  such  Party  is acting  on its own  behalf,  has made

its own  independent  decision  to enter  into  this  Agreement,  has performed  its own

independent  due  diligence,  is not  relying  upon  the  recommendations  of  the other  Party,

and  understands  and  agrees  to the  provisions  of  this  Agreement.

13.3  General  Covenant  by  the Parties.  Each  Party  hereto  covenants  and  agrees  that  if  any

event  shall  occm  or condition  exists  which  constitutes,  or which  after  notice,  lapse  of

time,  or  both,  would  constitute  an Event  of  Default  on its  part  pursuant  this  Agreement,

it  shall  immediately  notify  the  other  party  thereof,  specifying  the  nature  thereof  and  any

action  taken  or  proposed  to be taken  with  respect  thereto.

13.4  Limitations.  EXCEPTASPROVIDEDHEREIN,THEPARTIESMAKENOOTHER

REPRESENTATIONS,  WARRANTIES  OR  GUARANTEES,  EXPRESS  OR

IMPLIED,  STATUTORY  OR  OTHERWISE,  RELATING  TO  THEIR
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PERFORMANCE  OR  OBLIGATIONS  UNDER  THIS  AGREEMENT  AND  EACH

PARTY  DISCLAIMS  ANY  IMPLIED  WARRANTIES  OR  WARRANTIES

IMPOSED  BY  LAW  INCLUDING  WARRANTIES  OF MERCHANTABn,ITY  OR

FITNESS  FOR  A  PARTICULAR  PURPOSE.

14. Events  of  Defaults

14.1  Event  of  Default.  For  purposes  of  this  Agreement,  an Event  of  Default  shall  mean,  with

respect  to a Party  (a "Defaulting  Party"),  the occurrence  of  any one or more  of  the

following:

14.1.1  The failure  to make,  wlien  due,  any payment,  credit,  or reimbursement

required  by  this  Agreement  or  to post  or  maintain  collateral  required  by  this

Agreement,  if  such  failure  is not  remedied  within  three  (3)  Business  Days  after

writtennotice  of  such  failure  is given  to the  DefaultingParty  bythe  otherParty

("Non-Defaulting  Party");

14.1.2  FailurebyDEPtoprovideordeliverRequirementsServiceinaccordancewith

the  requirements  of  Sections  3.1 and  3.3.1,  or  failure  by  DEP  to  restore  service

in  accordance  with  the requirements  of  Section  3.3.2;

14.1.3  The  failure  to perform  any  material  covenant  or material  obligation  set forth

inthis  Agreement  (exceptto  the  extent  constituting  a separate  Event  ofDefault

under  this Section  14.1),  if  such  failure  is not  remedied  within  three  (3)

Business  Days  after  the  provision  of  written  notice  thereof  to the  Defaulting

Party;
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14.1.4  A  Party  becomes  Bankrupt;

14.1.5  The  loss  of  any  authorization  from  a governrnental  authority  that  is necessary

for  a Party  to perform  its obligations  hereunder  in accordance  with  the  terms

of  this  Agreement;

14.1.6  AnyrepresentationorwarrantymadebyaPartyisfalseormisleadinginany

material  respect  when  made  or  when  deemed  made  or  repeated;  and/or,

14.1.7  A Party  transfers  or assigns  or otherwise  conveys  any  of  its rights  or

obligations  under  this  Agreement  to another  person/entity  in  violation  of  the

requirements  of  this  Agreement.

14.2  Effect  of  Event  of  Default.  If  at any  time  an Event  of  Default  with  respect  to a

Defaulting  Party  has occurred  and is continuing,  the other  Party  (the  "Non-Defaulting

Party")  may  do one  or more  of  the following:

14.2.1  If  an Event  of  Default  (other  than  an Event  of  Default  under  Section  14.1.  1,

Section  14.1.2,  or Section  14.1.4)  persists  for  sixty  (60)  days or longer,

terminate  this  Agreement  by  providing  written  notice  to the  Defaulting  Party

specifying  the effective  date of  termination;  provided,  however,  that  if  the

Defaulting  Party  is diligently  pursuing  cure  but  such  Event  of  Default  is not

capable  of  being  cured  within  sixty  (60) days, then  the period  for  the

Defaulting  Party  to cure  such  Event  of  Default  shall  be extended  from  sixty

(60)  days  to one hundred  eighty  (180)  days  before  the Non-Defaulting  Party
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may  exercise  its right  to terminate  this  Agreement  pursuant  to this Section

14.2.1.

14.2.2  If  an Event  of  Default  under  Section  14.1.1,  Section  14.1.2,  or Section  14.1.4

occurs,  terminate  this  Agreement  by  providing  written  notice  to the  Defaulting

Party  specifying  the  effective  date  of  termination.

14.3  DEP'sAdditionalRightsUponDefaultofPowerAgency.  Inadditiontoanyotherright

provided  for  under  and  in accordance  with  this  Agreement,  whenever  any  Event  of

Default  by  Power  Agency  shall  have  occurred  and  shall  not  have  been  fully  cured,  DEP

shall  have  the right  to demand  that  Power  Agency  enforce  any  Member  Power  Sales

Agreement  to which  Power  Agency  is a party  and, if  DEP  seeks a temporary  or

permanent  injunction  specifically  to enforce  this  obligation  of  Power  Agency,  Power

Agency  agrees  that  DEP  need  not  prove  the inadequacy  of  legal  remedies.  The

enforcement  of  any  such  Member  Power  Sales  Agreement,  whether  upon  demand  by

DEP  or  pursuant  to a court  directive,  shall  not  affect  any  rights  of  DEP  against  Power

Agency  whether  arising  under  and  in  accordance  with  this  Agreement,  at law,  in  equity,

provided  by  statute,  or  otherwise.

14.4  Disputes  Concerning  Default.  If  either  Party  shall  dispute  an asserted  default  by  it, the

following  provisions  shall  apply:

14.4.1  If  the  asserted  default  involves  a Party's  failure  to perfortn  a disputed

obligation,  then  such  Party  shall  perform  the disputed  obligation  but  may  do

so under  protest.  The  protest  shall  be in  writing,  shall  precede  or  accompany
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performance  of  the disputed  obligation,  and shall  specify  the reasons  upon

which  the protest  is based.  In the event  it is determined  that  the protesting

Party  is entitled  to reimbursement  of  the cost  of  performing  a disputed

obligation  theretofore  made  or performed,  then  the  protesting  Party  shall  be

reimbursed  such amount  promptly  with  simple  interest  calculated  at the

Interest  Rate  firom  the  date  the  protesting  Party  incurred  the  costs  of

performance  to the  date  on  which  such  payment  or  credit  is made.

14.4.2  If  the asserted  default  involves  Power  Agency's  failure  to pay  all  or  a portion

of  a disputed  invoice,  Power  Agency  shall  comply  with  the requirements  and

procedures  set forth  in  Section  8.3 regarding  resolution  of  billing  disputes.

14.5  Additional  Obligations  Upon  Default.  With  respect  to any  Party  that  has  committed  an

Event  of  Default,  such  Defaulting  Party  shall  make  all  reasonable  efforts  to take  any

and  all such  further  actions  and  shall  execute,  and  file  where  appropriate,  any  and  all

such  further  legal  documents  and  papers  as may  be reasonable  iu'ider  the  circumstances

in order  to facilitate  the carrying  out  of  this Agreement  or otherwise  effectuate  its

purposes  including,  but  not  limited  to, action  to seek any  required  governmental  or

regulatory  approval  and  to obtain  any  other  required  consent,  release,  amendment  or

other  similar  documents.  The  Parties  hereto  agree  not  to take  any  action,  or  otherwise

consent  to any  agreement  or  amendments  to any  agreement,  which  would  prohibit,  or

the purpose  of  which  is to make  illegal  or  to prevent,  hinder  or  delay,  the  taking  of  any

action  contemplated  by  this  Agreement  in  the  event  of  a Default.
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14.6  No  Remedy  Exclusive.  No  remedy  conferred  upon  or reserved  to the Parties  hereunder

is intended  to be exclusive  of  any other  remedy  or remedies  available  hereunder  or now

orhereafter  existing  at law,  in equity,  or  by  statute  or otherwise,  but  each and  every  such

remedy  shall  be cumulative  and shall  be in addition  to every  other  such remedy.  The

pursuit  by either  Party  of  any  specific  remedy  shall  not  be deemed  to be an election  of

that  remedy  to the exclusion  of  any  other  or others,  whether  provided  hereunder  or by

law,  equity,  statute  or otherwise.  The pursuit  by either  Party  of  an action  for  recovery

of  damages  in  the event  of  any  breach  of  this  Agreement  shall  be subject  to the limitation

of  liability  set forth  in Section  14.8.

14.7  Waivers.  No waiver  of  any default  or Event  of  Default  hereunder  shall  extend  to or

affect  any  subsequent  default  or Event  of  Default  or shall  impair  any  rights  or remedies

consequent  thereon.  No  delay  or omission  to exercise  any remedy  available  hereunder,

including,  without  limitation,  upon  the occurrence  of  any  Event  of  Default,  shall  impair

either  Party's  right  to exercise  any  right  or remedy  or shall  be construed  to be a waiver

thereof,  but  any such right  or remedy  may  be exercised  from  time  to time  and as often

as may  be deemed  expedient.  Any  waiver  of  a default,  Event  of  Default,  or  remedy

hereunder  shall  be in writing  signed  by  the waiving  Party. In order  to entitle  a Party  to

exercise  any  remedy  conferred  upon  or reserved  to it  hereunder,  it shall  not  be necessary

for  such Party  to give  any  notice,  other  than  such  notice  as may  be expressly  required

by  this  Agreement.
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14.8  Limitation  of  Liability.  IN  THE  EVENT  OF  ANY  BREACH  OF  THIS  AGREEMENT,

THE  OBLIGOR'S  LIABILITY  SHALL  BE  LIMITED  TO DIRECT  ACTUAL

DAMAGES  ONLY.  NEITHER  PARTY  NOR  ITS  AFFILIATES,  SUBSIDIARIES,

OR PARENT  SHALL  BE  LIABLE  FOR  CONSEQtJENTIAL,  INCIDENTAL,

PUNITIVE,  EXEMPLARY  OR  INDIRECT  DAMAGES,  LOST  PROFITS  OR

OTHER  BUSINESS  INTERRUPTION  DAMAGES,  EVEN  IF SUCH  DAMAGES

ARE  ALLOWED  OR  PROVIDED  BY  STATUTE,  IN  TORT  OR  CONTRACT,  OR

OTHERWISE.

14.9  Duty  to Mitigate.  Each  Party  agrees  that  is has a duty  to mitigate  damages,  and each

covenants  that  it  shall  use commercially  reasonable  efforts  to minimize  any  damages  it

may  incur  as a result  of  the other  Party's  performance  or nonperformance  of  this

Agreement.

15. Notices

15.1  Process.  All  notices,  requests,  or communications  permitted  or required  to be given

hereunder  shall  be in writing  and  shall  be sent  to the  address  of  the applicable  Party  as

specified  below.  A Party  may  change  its information  related  to receiving  notices  by

sending  written  notice  to the other  Party.  Notices  shall  be delivered  by  hand,  sent  by

certified  mail,  postage  prepaid,  return  receipt  requested,  or sent  by  overnight  mail  or

courier.  Hand  delivered  notices  shall  be deemed  delivered  by  the  close  of  the Business

Day  on which  it was hand  delivered.  Notices  provided  by certified  mail,  postage

prepaid,  return  receipt  requested,  or by  overnight  mail  or courier,  shall  be deemed  to
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have  been  received  on  the  date  noted  as delivered  on  the  receipt  or  tracking  registry,  as

applicable.  Notwithstanding  the foregoing,  if  the day  on which  any  notice  is delivered

or received  is not  a Business  Day  or is after  5:00  p.m.  Eastern  Prevailing  Time  on a

Business  Day,  then  it shall  be deemed  to have  been  received  on the next  following

Business  Day.

If  to DEP:

Duke  Energy  Progress,  LLC

411 Fayetteville  Street

Raleigh,  N.C.  27601

Mail  Code:  12

Attn:  VP  -  Wholesale  Power  Sales

Phone:  (919)  546-6228

Email: Harold.James@duke-energy.com

With  a copy  to:

Dulce  Energy  Progress,  LLC

550 South  Tryon  Street

Charlotte,  N.C.  28202

Attn:  General  Counsel

If  to Power  Agency:

North  Carolina  Eastern  Municipal  Power  Agency

1427  Meadow  Wood  Blvd

Raleigh,  North  Carolina  27604

Attn:  Kathy  Moyer  -  Chief  Operating  Officer

Email: krnoyer@electricities.org

With  a copy  to:

North  Carolina  Eastern  Municipal  Power  Agency

1427  Meadow  Wood  Blvd

Raleigh,  North  Carolina  27604

Attn:  Jay  Morrison  -  Chief  Legal  and  Ethics  Officer

Email: jmorriso@electricities.org
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16.  Proposed  Changes  in  Rates,  Terms  and  Conditions

16.  I  Unilateral  Filing  Rights  Preserved.  Except  as otherwise  provided  in  this  Article  16  and

in  Section  2.4.5,  each  Party  expressly  retains  its  right  to make  unilateral  filings  with

FERC  at any  time,  pursuant  to Section  205 or 206  of  the Federal  Power  Act  (as

applicable)  for  a change  in  the  rates,  terms  and  conditions  of  this  Agreement  (including,

without  limitation,  a change  in any  formula,  or a change  in the components  of  any

forn'iula,  used  to calculate  rates  and  charges  hereunder).  Each  Party  also  reserves  its

rights  with  respect  to  anyrate  change  subrnittedunilaterally  by  tlie  otl'ier  Party,  including

the right  to oppose,  or to seek  rejection,  modification,  suspension  or refunds,  with

respect  to any  such  unilateral  filing.  Except  as provided  in Section  16.2,  the  standard

of  review  for  changes  to any  of  the  rates,  terms  and  conditions  of  this  Agreement,

whether  proposed  by  a Party,  a non-Party  or  FERC  acting  sua  sponte,  shall  be the  "just

and  reasonable"  standard  of  review.

16.2  0ther  Modifications.  The  Parties  specifically  intend  and  acknowledge  and  agree  that

this  Section  16.2  and  the  items  set out  in Section  16.2.1  ("Excepted  Provisions")  shall

not  be  subject  to  amendment  or  other  modification,  absent  the  written  agreement  of  both

Parties  and  that  neither  Party  shall  be permitted  to  make  a filing  with  FERC  under  any

provision  of  the  Federal  Power  Act  or  the  regulations  promulgated  thereunder  that  seeks

to amend  or  otherwise  modify,  or  requests  FERC  to amend  or otherwise  modify,  the

Exception  Provisions  at any  time  during  the  Term,  except  to implement  an  amendment

or other  modification  to an Excepted  Provision  that  has been  reduced  to writing  and
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signed  by  both  Parties.  In addition,  to the extent  a Party,  any  third  party,  or FERC  acting

sua  sponte  seeks to amend  or otherwise  modify,  or requests  FERC  to amend or

otherwise  modify  an Excepted  Provision,  the standard  of  review  for  any such  proposed

amendment  or other  modification  shall  be the "public  interest"  standard  of  review  set

forth  in Urtited  Gas Pipe  Line  Co. v. Mobile  Gas Service  Corp.,  350 U.S. 332 (1956),

and Federal Power Commission v. Sierra Pacific Power Co., 350 U.S. 348 (1956), and

as further  defined  in Morgan  Stanley  Capital  Group,  Inc. v. Public  Utility  District  No.

1 ofSnohomish Courxty, 554 U.S. 527 (2008), andNRGPowerMarketing, LLCv. Maine

Public  Utilities  Commission,  558 U.S. 165 (2010).

16.2.1  Excepted  Provisions.

16.2.1.1  . The Excepted  Provisions  in the Agreement  are as

follows:  (a) Section  2.7.7 addressing  the Compensation  Payment;

and (b) Section  16.2,  including  all subsections  thereof,  addressing

Excepted  Provisions

16.2.1.2  Capacity  Fornnula  Rate.  The Excepted  Provisions  of  the Capacity

Formula  Rate are as follows:  (a) the inclusion  in rate base of  the

unamortized  balance  of  the acquisition  adjushnent  that  DEP  paid  to

Power  Agency  under  the Asset Purchase  Agreement  for Power

Agency's  undivided  ownership  interests  in  the  nuclear-fueled

generation  facilities  known  as the Shearon  Harris  Nuclear  Plant,

located  in  Wake  County,  North  Carolina,  and  Bninswick  Unit  I and
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Bninswick  Unit  2, each located  in  Brunswick  County,  North

Carolina,  and the coal-fueled  generation  facilities  known  as the

Mayo  Plant  and  Roxboro  Unit  4, each  of  which  is located  in  Person

County,  North  Carolina,  (b) the amortization  of  such acquisition

adjustment  commencing  at the  start  of  the Delivery  Period,  and (c)

the  inclusion  of the  annual  amortization  of such  acquisition

adjustment  as an expense.

16.3  Constniction  Work  in Progress.  Conshuction  Work  in Progress  ("CWIP")  associated

with  a specific  production  plant  construction  project  ("Construction  Project")  may  be

included  in calculating  the  Capacity  Rate  and  the  Reserve  Capacity  Rate  if  and  only  to

the extent  (i)  DEP  and  Power  Agency  have  agreed  in writing  that  CWIP  associated  with

such  Constniction  Project  may  be included  in  applying  the  Capacity  Rate  Formula  and

the Reserve  Capacity  Rate  Formula,  and  (ii)  FERC  has issued  an order  approving  the

inclusion  of  CWIP  associated  with  such  Constnuction  Project  in applying  the Capacity

Rate  Formula  and the Reserve  Capacity  Rate  Formula.  In accordance  with  FERC's

Regulations,  DEP  will  cease  the accrual  of  AFUDC  on expenditures  related  to any

Constniction  Project  permitted  to be included  as CWIP  in  applying  the Capacity  Rate

Formula  and the Reserve  Capacity  Rate Formula.  The CWIP  balance  for any

Construction  Project  that  is used  as an input  to the  Capacity  Rate  Formula  or  the  Reserve

Capacity  Rate  Formula  may  not  be changed  by  DEP  except  through  a filing  pursuant  to
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Section  205  of  the  Federal  Power  Act  or  by  Power  Agency  except  pursuant  to an order

of  FERC  issued  under  Section  206  of  the  Federal  Power  Act.

16.4  Modification  Process.  A Party  which  seeks  a modification  under  this  Agreement  in

accordance  with  the  provisions  of  this  Article  16  will  first  provide  the other  Party  with

a written  proposal  that  sets forth  the proposed  modification  and the bases  therefor.

Thereafter,  the  Parties  shall  negotiate  in an attempt  to agree  upon  an amendment  to the

Agreement  to implement  such  proposedmodification  and,  if  the  Parties  reach  agreement

on  such amendment,  shall execute  and deliver  such amendment  contingent  on

acceptance  by  FERC,  and  DEP  shall  file  such  amendment  with  FERC  under  Section

205  of  the  Federal  Power  Act.  If  the Parties  fail  to reach  agreement  within  sixty  (60)

days  of  the  date  that  the written  proposal  is provided,  then  the Parties  will  first  attempt

to resolve  the disagreement  pursuant  to Section  17.1.  Except  as provided  in Section

16.2,  in  the event  the Parties  are unable  to reach  agreement  pursuant  to Section  17.1,

then  either  Party  may  proceed  to file  an application  with  FERC  under  Section  205 or

206  of  the  Federal  Power  Act,  as applicable,  for  the  limited  purpose  of  obtaining  FERC

acceptance  or  approval  of  the  amendment  proposed  by  such  Party.  In the event  a Party

files  an application  under  Section  205 or 206,  the other  Party  shall  have  all  rights

afforded  by  the Federal  Power  Act  to intervene,  comment,  protest  and oppose  such

filing.
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17.  Dispute  Resolution

17.1  Informal  Dispute  Resolution  Process.  In the event  of  (i) a dispute  arising  from  an

inability  by  the  Parties  to reach  agreement  with  respect  to any  issue  arising  in  coru'iection

with  the terms  and conditions  of  this  Agreement,  including,  but  not  limited  to, an

inability  to reach  agreement  on operating  procedures  contemplated  by  the  provisions  of

this  Agreement,  or  (ii)  any  dispute  under  this  Agreement,  including,  but  not  limited  to,

a challenge  or correction  to an invoice,  the Parties  shall  make  a good  faith  attempt  to

informally  resolve  the dispute.  To aid in tis  resolution  process,  each Party  shall

provide,  in  a timely  manner,  all  information  and  data  reasonably  requested  by  the other

Party  regarding  the  dispute  raised,  subject  to confidentiality  and  the  settlement  privilege.

Tlie  Parties  shall  use all  commercially  reasonable  efforts  to attempt  to resolve  the  matter  within

sixty  (60)  days.

17.2  Formal  Dispute  Resolution  Process.  If  the Parties  are  unable  to reach  agreement  on  the

resolution  of  any  dispute  through  the informal  dispute  resolution  process  set forth  in

Section  17.1,  the  following  procedures  shall  apply:

17.2.  l  No  later  than  six (6) months  after  the end  of  the 60-day  period  set forth  in

Section  17.1,  either  Party  may  initiate  the  formal  dispute  resolution  process  by

informing  the other  Party  in writing  that  a formal  dispute  exists.  If  neither

Party  provides  such  notice  that  a formal  dispute  exists  within  such  six  (6)

month  period,  then  the dispute  shall  be waived  and conclusively  terminated
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without  any  further  effect  or  liability  to either  Party.  If  a formal  dispute  exists,

either  Party  shall  have  the right  to submit  the dispute  to FERC  or the  Parties

may  agree  in  writing  to submit  the  dispute  for  arbitration  pursuant  to Section

17.3.  If  the Parties  agree  in writing  that  the dispute  will  be submitted  for

arbitration,  then  the procedures  set forth  in Sections  17.3  through  17.9  shall

govern.

17.3  Arbitration.  Except  for  the matters  described  in Sections  16.1 and  16.2  and  except  for

the process  described  in Sections  16.4,  if  the Parties  mutually  agree in writing,  any

dispute  arising  out  of  or relating  to this  Agreement  or the breach  thereof  (collectively

"Disputes")  that  the Parties  are unable  to resolve  pursuant  to Section  17.1,  shall  be

settled  by arbitration  between  the Parties  in accordance  with  the provisions  of  this

Section  17.3;  provided,  however,  if  the Parties  do not  mutually  agree in writing  to

pursue  arbitration  in  accordance  with  tis  Section  17.3,  either  Party  may  seek  to  resolve

the dispute  by  commencing  an action  before  FERC.  It is expressly  acknowledged  and

agreed  that  neither  Party  will  be required  to agree  to pursue  binding  arbitration  of  any

dispute.

17.3.  l  Arbitration  Process.  If  the Parties  agree  to pursue  arbitration  as provided  in

Section  17.3,  after  the expiration  of  the time  periods  for  informal  dispute

resolution  provided  for  in Section  17.1,  a Party  may  serve  a demand  for

arbitration  on the other  Party  by  giving  the other  Party  written  notice  of  a

Dispute  that  has not  been  resolved,  which  written  notice  shall  include:  (i) a
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demand  for  arbitration,  (ii)  a statement  of  that  Party's  position,  and (iii)  a

summaiy  of  that  Party's  arguments  supporting  such  position.  Within  ten  (10)

Business  Days  after  delivery  of  the  notice  demanding  arbitration,  the  receiving

Party  shall  give  to the other  Party  (a) a statement  of  the receiving  Party's

position,  and (b) a summary  of  the receiving  Party's  arguments  supporting

such  position.  Within  fifteen  (15)  days  after  a Party  serves  a demand  for

arbitration  on the other  Party,  each  Party  shall  provide  the other  party  with  the

names  of  the proposed  arbitrator(s),  each  of  whom  shall  have  a favorable

reputation,  either  nationally  or  in  the Southeast  region  of  the United  States,  for

special  skill,  la'iowledge  and  experience  in the electric  utility  industry  (who

shall  not  be a current  or  former  officer,  director,  employee  or agent  of  a Party

or any  of  its Affiliates).  Upon  receipt  of  the lists  of  proposed  arbitrators,  each

Party,  within  fifteen  (15)  days of  receipt  thereof,  shall  rank  the arbitrators

provided  by  the  other  Party  in  order  of  preference,  with  number  l representing

the most  preferred  and number  3 representing  the least  preferred.  If  the

Parties'  rankings  identify  one or more  arbitrators  with  a ranking  that is

common  to both  Parties,  the  Parties  shall  select  the arbitrator  having  the  most

preferred,  common  ranking.  If  the Parties'  rankings  do not identify  an

arbitratorwith  aranking  commonto  both,  eachParty  shall  select  one  arbitrator

from  the other  Party's  list  of  proposed  arbitrators  and the two  arbitrators  so

selected  shall  select  a third  arbitrator.  Upon  selection  of  the  arbitrator(s),  as
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the case may  be, the Parties  jointly  shall  submit  the issue  to the arbitrator(s),

together with a copy of this Agreement and the 3oint request that the

arbitrator(s)  provide  a ruling  on the issue submitted  as expeditiously  as

possible.  The  Parties  may  submit  additional  written  documentation  to the

arbitrator(s)  and/or  present  oral  arguments  and/or  live  testimony  before  the

arbitrator(s),  in each  case only  upon  a request  firom  the arbitrator(s).  The

ruling  of  the arbitrator(s)  shall  be binding  on the Parties,  unless  otherwise

mutually  agreed  upon  by  the  Parties.

17.3.2  The  arbitration  shall  be conducted  in accordance  with  the  AAA  Commercial

Arbitration  Rules  ("AAA  CA  Rules")  then  in effect.  To  the extent  the  AAA

CA  Rules  conflict  with  any  provision  of  Section  17.3  of  this  Agreement,  the

terms  of  this  Agreement  shall  govern  and  control.  All  arbitration  proceedings

shall  take  place  in  Raleigh,  North  Carolina.

17.3.3  A  single  arbitrator  selected  by  the Parties  will  arbitrate  all  Disputes  where  the

amount  in controversy  is less than  $500,000.  A  panel  of  three  (3)  arbitrators,

selected  as provided  in Section  17.3.  1, above,  will  conduct  the proceeding

when  the amount  in controversy  is equal  to or more  than  $500,000.  In the

event  the Parties  are unable  to agree  on a single  arbitrator,  either  Party  may

apply  to the Superior  Court  Division,  General  Court  of  Justice,  Wake  County,

North  Carolina,  for  the appointment  of  an arbitrator  in accordance  with  the

provisions  of  Section  1-569.11  of  the General  Statutes  of  North  Carolina.
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17.3.4  In rendering  the decision,  the arbitrator(s)  shall  interpret  and  apply  the terms

and conditions  of  this  Agreement,  and  consider  any  relevant  evidence  and

testimony,  but  the  arbitrator(s)  shall  not  have  the  power  to add  to or modify

any  provision  of  this  Agreement  or  recommend  any  additions  or  modifications

to this  Agreement,  including,  without  limitation,  any  rates  or charges  provided

for  and  determined  in  accordance  with  this  Agreement.

17.3.5  No  demand  for  arbitration  shall  be made  or permitted  after  the date  when  the

institution  of  a civil  action  based  on the Dispute  would  be barred  by the

applicable  statute  of  limitations  or repose.

17.3.6  If  any  arbitrator  resigns,  becomes  incapacitated  or otherwise  refuses  or fails  to

serve  or to continue  to serve  as an arbitrator,  the Party  entitled  to designate

such  arbitrator  or  the  two  arbitrators  who  selected  such  arbitrator,  as the case

may  be, shall  designate  a successor  arbitrator.

17.4  . Either  Party  may  apply  to the arbitrators  for  the privilege  of  conducting

discovery.  The  right  to conduct  discovery  shall  be granted  by  the arbitrators  in their

sole discretion  with  a view  to avoiding  surprise  and providing  reasonable  access  to

necessary  information  or  to information  likely  to be presented  during  the course  of  the

arbitration,  provided  that  such  discovery  period  shall  not  exceed  sixty  (60)  Business

Days.

17.5  Binding  Nahire.  The  arbitrator(s)'  decision  shall  be by  majority  vote  (or  by  the  single

arbitrator  if  a single  arbitrator  is used)  and  shall  be issued  in  a writing  that  sets forth  in
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separately  numbered  paragraphs  all of  the findings  of  fact  and conclusions  of  law

necessary  for  the decision.  Findings  of  fact  and  conclusions  of  law  shall  be separately

designated  as such. The  arbitrator(s)  shall  not  be entitled  to deviate  from  the  constnuct,

procedures  or requirements  of  this  Agreement.  The  award  rendered  by  the  arbitrator(s)

in  any  arbitration  shall  be final  and  binding  upon  the Parties,  unless  otherwise  mutually

agreed  by the Parties  in writing,  and judgment  may  be entered  on the award  in

accordance  with  applicable  law  in  any  court  having  jurisdiction  over  the  Parties.

17.6  Consolidation.  No  arbitration  arising  under  the  Agreement  shall  include,  by

consolidation,  joinder,  or  any  other  manner,  any  person  not  a party  to the Agreement.

1 7.7  Mediation.  At  any  time  prior  or  subsequent  to a Party  initiating  arbitration,  the  Parties

may  mutually  agree  to (but  are not  obligated  to)  attempt  to resolve  their  Dispute  by  non-

binding  mediation,  using  a mediator  selected  by  mutual  agreement.  Any  such  mediation

shall  be completed  within  thirty  (30)  Business  Days  from  the  date  on which  the Parties

agree  to mediate.  Unless  mutually  agreed  by  the  Parties,  any  mediation  agreed  to by

the  Parties  shall  not  delay  arbitration.  The  Parties  shall  pay  their  own  costs  associated

with  mediation  and  shall  share  any  mediator's  fee equally.  The  mediation  shall  be held

in  Raleigh,  North  Carolina,  unless  another  location  is  mutually  agreed  upon.

Agreements  reached  in  mediation  shall  be enforceable  as settlement  agreements  in any

court  having  jurisdiction  over  the  Parties.

17.8  Preservation  of  Remedies.  Either  Party  may  file  a judicial  claim  or action  on issues  of

statute  of  limitations  or repose,  subject  to and in accordance  with  the provisions  of
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Section  18.12  (Venue/Consent  to Jurisdiction).  Preservation  of  these  remedies  does  not

limit  each  Party's  obligation  to be bound  by  the dispute  resolution  procedures  set  forth

in this  Article  17, and  notwithstanding  the initiation  of  such  aforementioned  judicial

claim  or action,  but  subject  to such  judicial  claim  or action,  the Parties  will  continue  to

participate  in  and  be bound  by  the applicable  dispute  resolution  procedures  set forth  in

this  Article  17.

17.9  Settlement  Discussions.  The  Parties  at any  time  may  engage  in discussions  aimed  at

reaching  a consensual  resolution  of  any  matter  arising  under  this  Agreement  that  is in

dispute.  Any  such  negotiations  and  discussions  between  the  Parties  shall  be confidential

and  will  be treated  as compromise  and  settlement  negotiations  forpurposes  of  applicable

rules  of  evidence  and  procedure.  No  statement  of  position  or offer  of  settlement  made

in the course  of  such  settlement  discussions  will  be admissible  into  evidence  for  any

purpose  (except  to enforce  the terms  of  a settlement  agreement  resulting  from  such

discussions),  nor  will  any  such  statements  of  positions  or  offers  of  settlement  be used  in

any  manner  against  either  Party.  Further,  no  statement  of  position  or  offer  of  settlement

will  constitute  an admission  or  a waiver  of  rights  by  either  Party.

17.10  Survival.  ThisArticlel7willsurviveanyexpirationorterminationofthisAgreement

to the extent  applicable  to any  dispute  that  arose,  or  the  basis  for  which  occurred,  while

this  Agreement  was  in  effect.
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18.  Other  Provisions

18.1  Combined  System  Load  Signal.  During  the Delivery  Period,  and  for  so long  as Power

Agency's  billing  demands  for  Supplemental  Load  are determined  at the time  of  DEP's

Monthly  Peak  Demand  or DEP's  Annual  Peak  Demand  and a load signal  for  the

Combined  System  exists,  DEP  will  furnish  to PowerAgency  the  Combined  System  load

signal,  and  waives  its right  to terminate  the Combined  System  load  signal  during  the

Term  of  this  Agreement.  Power  Agency  may  share  the Combined  System  load  signal

with  its Members.  Power  Agency  and its Members  shall  not  share or disclose  the

Combined  System  load  signal  with  other  parties  including,  but  not  limited  to, power

marketers,  investor  owned  utilities,  independent  power  producers,  consultants  or other

entities  engaged  in  the  business  of  generating,  marketing  and  trading  energy  and  energy

related  products.  DEP  does  not  guarantee  the accuracy  of  the Combined  System  load

signal  or  any  associated  data  or  information.

18.2  New  Industrial  Customers.  To  the extent  a Member  of  Power  Agency  attracts  a new

industrial  load  customer  requiring  electric  service  that  (i)  does  not  have  a choice,  under

North  Carolina  law,  to select  DEP  as its  electric  provider,  and  (ii)  such  Member  has the

authority  to legally  offer  and  provide  retail  service  to such  customer,  then,  at the  written

request  of  Power  Agency,  sucl'i  Member,  Power  Agency,  and  DEP  will  engage  in good

faith  discussions  to explore  whether  DEP  could  provide  an economic  development  rate

or other  incentive  under  this  Agreement  in connection  with  Power  Agency's  Member
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providing  service  to such  potential  industrial  load  customer;  provided,  however,  DEP

will  have  no obligation  to provide  any  economic  development  rate  or  incentive.

18.3  Reasonableness.  Each  Party  agrees  that  it shall  use commercially  reasonable  efforts  or

exercise  reasonable  diligence  consistent  with  Prudent  Utility  Practices,  as applicable,  to

implement  and administer  the  provisions  of  this  Agreement,  including  without

limitation  for  the  purpose  of  minimizing  any  applicable  damages  and  Taxes  associated

with  the transactions  contemplated  by  this  Agreement.  Neither  Party  guarantees  the

correctness  of  any  estimated  or  projected  information  that  is made  available  pursuant  to

this  Agreement,  and each Party  expressly  acla'iowledges  and agrees  that  the Party

providing  such  estimated  or projected  information  shall  have  no liability  to the  other

Party  should  any  of  the  estimated  or  projected  information  turn  out  to be different  from

the  actual  information  once  such  actual  information  is known.

18.4  Permitted  Assignment.  This  Agreement  shall  be binding  upon  and  inure  to the  benefit

of  the  permitted  successors  and  assigns  of  the  Parties  hereto.  Neither  Party  shall  assign

its interest  in this  Agreement,  in whole  or in part,  without  the prior  written  consent  of

the  other  Party,  which  consent  shall  not  be unreasonably  witMeld  or  delayed;  provided,

however,  DEP  may  assign  this  Agreement  without  the prior  written  consent  of  Power

Agency  to its  parent,  orto  any  direct  or  indirect  wholly-owned  subsidiary  of  such  parent,

if  such  parent  or  subsidiary  shall  have  (i)  sources  of  generation  capacity  that  will  enable

it to perform  hereunder  with  at least  the same  degree  of  firmness  as DEP,  and  (ii)  a

creditworthiness  that  provides  reasonable  assurance  of  its ability  to fulfill  DEP's
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responsibilities  under  this  Agreement.  Any  assignment  made  without  fulfilling  the

requirements  of  this  Agreement  shall  be null  and  void.

18.5  Safe  Harbor.  The  Parties  acknowledge,  agree,  and intend  that,  as applicable:  (a) all

transactions  under  this  Agreement  constitute  "forward  contracts"  as defined  in 11

U.S.C.  §101(25);  (b) the  electric  energy  supplied  under  this  Agreement  is  a

"commodity"  as that  term  is used  in 11 U.S.C.  §101(25)(A);  (c) all  payments  made  or

to be made  by  Power  Agency  to DEP  under  this  Agreement  with  respect  to the supply

of  electric  energy  constitute  "settlement  payments"  as used  in 11 U.S.C.  §546(e);  (d)

Power  Agency  is a "forward  contract  merchant"  as defined  in 11 U.S.C.  §101(26);  (e)

all transfers  of  credit  assurances,  if  any,  by  one Party  to the other  Party  under  this

Agreement  constitute  "margin  payments"  as used  in 11 U.S.C.  §546(e);  and,  (f)  without

limitation,  each  Party's  rights  under  this  Agreement  constitute  contractual  rights  "to

liquidate,  terminate,  or  accelerate."  Further,  each  Party  agrees  that  it  will  not  assert,  and

hereby  waives  any  right  to assert,  that  the other  Party  in performing  hereunder  is not

doing  so as a "utility"  as suchterm  is used  in 11 U.S.C.  § 366.  Further  each  Party  hereby

waives  and  agrees  not  to assert  that  11 U.S.C.  F§ 366  applies  to this  Agreement  or any

transaction  hereunder  in  any  bankruptcy  proceeding.  In  any  such  proceeding,  each  Party

further  waives  the right  to assert  and  agrees  that  it  will  not  assert  that  the other  Party  is

a provider  of  last  resort  with  respect  to this  Agreement  or  any  transaction  hereunder  or

otherwise  limit  contractual  rights  to liquidate,  terminate,  or  accelerate.  Without  limiting

the  binding  nature  of  any  other  provision  ofthis  Agreement  on  permitted  successors  and
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assigns,  this  provision  is intended  to be binding  upon  all  successors  and  assigns  of  the

Parties,  including  judgment  lien  creditors,  receivers,  estates  in  possession,  and  tnistees

thereof.

18.6  Amendments.  No  amendment  or change  to this  Agreement  shall  be valid,  binding  or

enforceable  unless  agreed  upon  in writing  executed  by  both  Parties,  and  to the extent

applicable,  approved  or  accepted  by  FERC.

18.7  . Each  Party  agrees  that  it  has completely  read,  fully  understands,  and  agrees

to every  provision  hereof.  Each  Party  agrees  that  this  Agreement  shall  be considered

for  all  purposes  as prepared  through  the  joint  efforts  of  the Parties,  and  no Party  shall

have  any  provision  hereof  constnied  against  such  Party  by  reason  of  such  Party  drafting,

negotiating,  or  proposing  any  provision  hereof,  or  execution  of  this  Agreement.  Each

Party  irrevocably  waives  the benefit  of  any  rule  of  contract  constnuction  that  disfavors

the drafter  of  a contract  or the  drafter  of  specific  language  in a contract.  All  section

headings  in  this  Agreement  are included  herein  for  convenience  of  reference  only  and

shall  not  constitute  a part  of  this  Agreement  for  any  other  purpose.

18.8  Waiver.  No  waiver  by  any  Party  of  any  of  its rights  with  respect  to the other  Party  or

with  respect  to any  matter  or  default  arising  in  connection  with  this  Agreement  shall  be

construed  as a waiver  of  any  subsequent  right,  matter  or  default  whether  of  a like  kind

or different  nature.  Any  waiver  as between  the  Parties  shall  be in  writing  signed  by  the

waiving  Party.

122



Document  Accession  #:  20230707-5116 Filed  Dates  07/07/2023

18.9  Severability  of  Provisions.  Except  as provided  for  in Section  2.2.1,  if  FERC  or any

other  Governrnental  Authority  or  court  having  jurisdiction  over  the Parties  or arbitrator

holds  that  any  provision  of  this  Agreement  is invalid,  and  if  no  Party  withdraws  from

this  Agreement  as provided  for  hereunder,  then  the remainder  of  this  Agreement  shall

not  be affected  thereby  and  shall  continue  in  full  force  and  effect.

18.10   Nothing  contained  in  this  Agreement  shall  be construed  or constitute  any

Party  as the employee,  agent,  partner,  or  contractor  of  any  other  Party,  or  as being  in  a

joint  venture  with  the  other  Party.

18.11  ThirdParties.  ThisAgreementismadeandenteredintoforthesoleprotectionandlegal

benefit  of  the Parties  hereto,  and  each  Party's  permitted  successors  and  assigns,  and no

other  person  or  entity  shall  be a direct  or  indirect  legal  beneficiary  of,  or  have  any  direct

or indirect  cause  of  action  or claim  in  connection  with  or under  this  Agreement.  This

Agreement  shall  not  be constnied  to create  any  third-party  beneficiary  rights  of  any  sort.

18.12  Governing  Law.  THIS  AGREEMENT  SHALL  BE  GOVERNED  BY  AND

CONSTRUED  IN  ACCORDANCE  WITH  THE  LAWS  OF  THE  ST  ATE  OF  NORTH

CAROLINA,  WITHOUT  REGARD  TO  PRINCIPLES  OF CONFLICTS  OF  LAW

THAT  WOULD  REQUIRE  THE  AJ'PLICATION  OF  ANY  OTHER  LAW  EXCEPT

AS EXPRESSLY  PROVIDED  HEREIN,  AND,  TO  THE  EXTENT  APPLICABLE,

BY  THE  FEDERAL  LAW  OF  THE  UNITED  STATES  OF  AMERICA.

18.13  Venue/Consent  to Jurisdiction.  To the extent  that  FERC  does not  have  exclusive

jurisdiction  or does not  assert  its concurrent  jurisdiction  with  respect  to the subject
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matter  of  any action  arising  out of, resulting  from,  or in any way  relating  to, this

Agreement,  any  judicial  action,  suit,  or  proceedings  pertaining  to such  subject  matter  or

to any alleged  breach  or default  under  this  Agreement  or the representations  and

warranties  contained  herein,  shall  be brought  only  in a state or  federal  court  having

jurisdiction  over  the Parties  located  in Wake  County,  North  Carolina.  The  Parties

hereby  irrevocably  consent  to the  jurisdiction  of  any  federal  or state  court  within  Wake

County,  North  Carolina  and  hereby  submit  to venue  in such  coiuts.  Without  limiting

the generality  of  the foregoing,  the Parties  waive  and agree  not  to assert  by  way  of

motion,  defense,  or  otherwise  in such  suit,  action,  or  proceeding,  any  claim  that  (i)  such

Party  is not  subject  to the  jurisdiction  of  the  state  or  federal  Courts  within  Wake  County,

North  Carolina;  or (ii)  such  suit,  action,  or  proceeding  is brought  in an inconvenient

forum;  or (iii)  the venue  of  such  suit,  action,  or  proceeding  is improper.  The  Parties

further  agree  that  the  exclusive  forum  for  the  resolution  of  any  dispute  arising  under  this

Agreement  that  is not  subject  to FERC's  jurisdiction  or  Arbitration  shall  occur  in  federal

or state court  within  Wake  County.

18.14  Costs.  Each  Party  shall  be responsible  for  its own  costs  and fees associated  with

negotiating  or disputing  or  taking  aQ  other  action  with  respect  to this  Agreement.

18.15  Computation  of  Time.  In  computing  any  period  of  time  under  this  Agreement,  the  day

of  the act, event,  or  default  from  which  the designated  period  of  time  begins  to run  shall

be included.  Ifthe  last  day  of  the period  so computed  is a Saturday,  a Sunday  or  a legal

124



Document  Accession  #i  20230707-5116 Filed  Dates  07/07/2023

holiday  in North  Carolina,  then  the  period  will  run  until  the end  of  the next  day  which

is not  a Saturday,  a Sunday  or a legal  holiday  in  North  Carolina.

18.16  Further  Documentation.  From  time  to time  after  the execution  of  this  Agreement,  the

Parties  hereto  shall  within  their  legal  authority  execute  any  other  documents  as may  be

necessary,  helpful  or  appropriate  to carry  out  the  terms  of  this  Agreement.

18.17  SurvivorshipofObligations.  TheterminationofthisAgreementshallnotdischargeany

Party  from  any  obligation  it owes  to the  other  Party  under  this  Agreement  by  reason  of

any  transaction,  loss,  cost,  damage,  expense  or liability  which  shall  occur  or arise  (or

the  circumstances,  events  or  bases  which  shall  occur  or  arise)  prior  to such  tertnination.

It is the intent  of  the Parties  hereby  that  any  such  obligation  owed  (whether  the same

shall  be known  or unlaiown  at the termination  of  this Agreement  or whether  the

circumstances,  events  or bases of  the same shall  be known  or unknown  at the

termination  of  this  Agreement)  will  survive  the termination  of  this Agreement.

Notwithstanding  the foregoing,  Duke  shall  remain  obligated  to pay  Buyer  an amount

equal  to Buyer's  Allocable  Share of  CCR  Disallowances  and/or  CCR  Insurance

Proceeds,  if  any, that  arise after  the expiration  or termination  of  this Agreement;

provided,  however  that  Duke's  obligation  to pay  such  CCR  Disallowance  shall  be

strictly  limited  to CCR  Costs  that  were  incurred  by  Duke  during  years  in  which  Duke

provided  service  to Buyer  under  this  Agreement.

18.18  Entire  Agreement.  This  Agreement  shall  constitute  the entire  understanding  between

the Parties  hereto,  superseding  any  and all  previous  understandings,  oral  or written,
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pertaining  to the subject  matter  contained  herein.  The Parties  hereto  have entered  into

this  Agreement  in reliance  upon  the representations  and mutual  undertakings  contained

herein  and not in reliance  upon  any oral or written  representation  or information

provided  to one Party  by any  representative  of  the other  Party.

18.19  Force  Maieure.  Unless  otherwise  provided  in this  Agreement,  to the extent  that  the

Party  claiming  a Force  Majeure  event  ("Claiming  Party")  is prevented  by Force  Majeure

from  carrying  out, in whole  or in part,  its obligations  under  this  Agreement  and the

Claiming  Party  gives  notice  and details  of  the Force  Majeure  to the other  Party  ("Non-

Claiming  Party")  as soon as reasonably  practicable  under  the circumstances,  then  the

Claiming  Party  shall  be excused  from  the performance  of  its obligations  other  than  the

obligation  to make  payments  then  due or becoming  due in respect  to perfortnance  prior

to the Force  Majeure.  The  Claiming  Party  shall  make  reasonable  efforts  to remove  such

inability  within  a reasonable  time.

18.20  Counterparts.  This  Agreement  may  be executed  in several  counterparts,  each of  which

shall be deemed  to be an original  and all of  which  constitute  one and the same

inshunnent.

SIGNATtJRE  PAGE  FOLLOWS
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IN  WITNESS  WHEREOF,  DEP and Power  Agency  have caused this Agreement  to be

executed  by their  respective  duly  authorized  officers  as of  the Execution  Date.

DUKE  ENERGY  PROGRESS,  LLC

BY iqx
NAME:  Harold  L. James, Jr.

TITLE:  VicePresident-UtilityandLargeCommercial&IndustialSales

DATE: %st  <t,2u3

NORTH  CAROLINA  BASTF,RN  MUNICIPAI,  POWER  AGENCY

BY:

NAME:  Roy  L. Jones

TITLE:  Chief  Executive  Officer

DATE:
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IN  WITNESS  WHEREOF,  DEP  and Power  Agency  have caused  this Agreement  to be

executed  by  their  respective  duly  authorized  officers  as of  the Execution  Date.

DUKE  ENERGY  PROGRESS,  LLC

BY:

NAME:  Harold  James, Jr.

TITLB:  Vice  President  -  Utility  and Large  Commercial  &  Industrial  Sales

DATE:

NORTH  CAROLINA  EASTERN  MUNICIPAL  POWER  AGENCY

NAME:  Roy  Jones

TITLE:  Chief  Executive  Officer

DATE:  June  27, 2023
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lYear Ending 12/31/XX

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  Uslng  Form-l  Data

Line

9A

Gross  Revenue  Requirement

Less:  Revenue  Credits

8ales  for  Resale  (a.c. 447)

Demand  Charges-  Non-RQ

Energy  Charges-  Non-RQ

01hsr  Charges  - Non-RQ

Less:  Energy  Cost  oT Sales

Sales  for  Resale-  Net

NCEMPA  Backstand

Rental  Revenues  (GL 454)-  Allocated

Other  Eleclnc  Revenues  (GL  456)-  Allocated

Galn  (Loss)  from Dispositlon  oT Allowances  (G.L.  41 t8.  411.9)

9B  [1] Galn  (Loss)  on Disposition  of Property  (G.L.  42tl421.2)

TO

14

Other  Revenue  Credits

Total  Revenue  Credits

12  Net  Revenue  Requlrements  (Line  1 - Line j j )

Summary  of  Rates

Rafemnca

F'age 3

3l1.'.NonRQ.h

311.  '.NonRQ.i

31 1. a.NonRQj

EC 1.6

Nole  A

Page  6

Page  7

Total

Iwlth adlustmsnlg)
Allocation  Factor

Productlon

Capacity

Allocation

1 14.22*23  (c)

NokeA,  Page  10

13 Sum  of  Monthly  kW  System  Peaks Page  16

', Monthly  Capacity  Rate:  $/kW-month  line  12113

': AnnualCapacltyRate:  $/kW-year  Llne14al2

14

15

It Is the Intent  oT this Production  Capaclty  Rate  Formula  ("Formula  Rate"),  Includlng  the  supporting  explanations  and allocations  described  herein.  that  each  Input  to the

Formula  Rate  either  will  be (i) iaken  dmctly  from  the FERC  Fomi  No. j OT (::) reconcilable  to the  FERC  Form  No. S by the  application  oT clearly  identified  and supported

inTormation.  Slate  and federal  tax  rates  are inputs  to the Formula  Rate  that  are not  covered  by these  two  conditions,  as the  Fomiula  Rate  template  has separate  lines  for

state and federal tax rates Inputs and then a calculallon of the overall tax rate. Adjustments to FERC Form 1 Inputs wlll be set Todh In the "Adluslmenr' columns of ihis
Formula  Rate  templale  and wlll  be those  amounts  necessary  to (i) mainlaln  all applicable  DEP  hold  hamrless  commilments  to FERC.  (li) remove  the  effect  oT certain  retail

ialemaking  otders  on DEP's  FERC  Form  1 inputs  so thal  the Formula  Rate  calculates  DEP's  production  cost  oT ssrvice  on a wholesale  basis,  and  (iii) comply  with  the

piovlslons  of the  fonnula  yale (e.g.,  Note  K). Thls  note  is appllcable  to all pages  of the Formula  Rate  template  included  hereln.

[1] Account  reviewed  to identify  production  related  items.

Inputs  to the  Pioducuon  Capacljy  Rate  Toimula  have  been  adjusted  as appropnate  io exclude  merger  related  costs  and other  relail  speclc  Impacts.

These adjuslmenis are detailed across pages 10(a). TO(b), 9(a) and 9ib).

LINE  REFERENCES  MAY  CHANGE  BY SUCCESSOR  REFERENCES  OR EQUIV  ALENT  REFERENCES.
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DIIKE  ENER(IY  PRO(iRES8,  LLC

Piiiduelliin  (.apaelty  Rats  Formula  Tamplata  Usln(l  Fonn-l  Data

Rate  Baas

Exhibit I
Pace 2 ol 21

Year  Endlng  121311XX

jieforsnao

aroas  Planl  l+l games:

Production  Plant  In Sgm>  Total

CWIP

Acquitilion  Adjustments  % !  14)

Adluslmenlg
Asiel  Relkement  Coali-  gleam

Assel  Relkement  Costs-  Nudear

Asset  Relliemenl  Costs-  Hydro

Clean  8mokealack  Compllanca

Legs Piemlnm  on Renswable  Energy

208.48.g

Page  16

NOla  K

zrisl5  g

2(15.24 g

:ms.ss.g

Nol8  I

Nolg  J

Production  Plant  - Mjutled

T+ansmitsion  Plant

Dlilnbuuon  Plant

General  Plgnl  - Net  of  Aggsl  Retirement

Inlanglble  Plant

Total  (itetia  Plank

Accumulated  Oapisalallon:

13  Pioducuon  Doprotlallon  Rststvs

14  AdluslmsnL  Hamt  Mcelamled  Doprodabn

15  Adjutlmsnl  Decammittlonlng  IARO)
16  Clean  8mokatlad  Compllants

18A  AmorlolPlanlAoqulalnonAdl(H5)

207  58 g

207  75 g

207  9!1-98 g

205  5.g

219 2tA24.c

1V610A  (11
Note  B. I%ge  10

Note  I

Node K

42

43

43A

45

48

47

Pimucllan  Rssetve-Adlusled
Transmlsilon  Deprecla0an  %sttva

Dlslnbutlon  Dspredallon  Rasstve

Gsnsial  Dspiselajon  Ratsrvs

Inlanglble  Amoillzahon  Rataiiia

Tahl  Aaaumulalad  Dapraalallon

Ngl  Plant  In 8anlaa

Net  Production  Plant

Net  Tranimliilan  Plani

Net  Dlsldbullon  Plant

Nsl  Gsnaial  Plant

Net  Inlanglble  Plant

Total  Nel  Plant

Adlustmenla  to Rats  Base   Dalamd  Taxag
ADIT-190

ADIT  - 282  (Negajve)

ADIT  - 283 (Neganve)

Adjutlmsnl  Hamt  Ill)  ADIT

Tatal  Dnlanad  Tax  Adjustments

Planl  Held  Ittr  Futura  use   Prad.  Ral.

Piallm.  Surray  and  Invaatlgallon  Charges

Fuel  Invanloilaa

Nudnar  Fuel  Sloc}

Fuel  Stock

ulowan>g  1158.1.  158.2)

Adlutlmenl'  Nudeai  Fuel  In Pmtati
Total  Fuel  Invaniarm

01hai  Rats  Bass  Adlualmanla
Labor  Relalad  Net  Defyed  Ctadlls

Other  Regulalory  Astels

Uniacovem  Plant  & ilegulaloiy  Study  Catls

Other  %gulalory  Llablllllet  1254)
Dacommlatlonlng  Inlemal  Reierve
Net  Delldenll  Excett  ADIT  Rats  Bats

01har  flats  Ban  A41uihnanta

Warklng  Capltal:

Capaclty  Related  O&M

EnaiHy  Relaled  Pmucllon  O&M
Cath  Worklng  Capllal  (118 0&M)

M&S  - Pmdndlon

M&S  - Storai  Expense

Ptepaymenli

Total  Woiklng  Capltal

2195  ii

2jR28  c

21R2a  c

200.21  c

234.8  ('

275.2  k

277  9 k

Note  A

214.7+lO.d

11 t73.c

203 14.1

2271  e

22g.2Rm

203  6.1

Page  14
232.ia  r

F%ga 10

IVole  A

IValg  B

Paqe  TO

Page  3

EC 17

227  5[asslgnadl&7.a
227.l6.a

11  j.!i7  i.

Total  Rats  Base  i8um  el  Llnas  28. 34. 36. 38. 41.  47 and  64)

Baglnnlng  Balance

Iwllh  adiuilminbl

Endlng  Balanae

Iwllh  adiuilmnnb)
Average

Piaducllon

Cap$

PI'

01Far

01hei

LABOR

I.ABOR

ap  -

PI"

01hei

01hai

IJBOR

LIIBOR

Page  1 !

Page  12

Page  13

014

page  10

118

F'F'

kABOR

(iP

s  -

Inpuli

adiuihiienlg

lll  adlutlmeiila

Capatily adjusted  appiopnale

10(a).  101b). 9(a)  91b).

[)epradalion S491.774.%5

specific  impaalt.

depiaclanon  chaiges

Agissmenl

LINE  REFERENCES  MAY  BE CHANGED  BY SUCCESSOR  REFERNECES  OR  EQulV  ALENT  REFERENC8.
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NC!:MPA

DUKE  ENERGY  PROGRESS,  LLC

Productlon  Capacity  Rate  Fiimiula  Template  uslng  Fomi-l  Data

Developmam  of  Revenue  Requlremenls

Exhibit  I

Page  3 of  21

Year  Endlng  12131/XX

Llna Expenses

O&M  Expense  (Capacity  Related)

TOTAL  Production  Expenses

Less  Tolal  Fuel  Bumed

Less  Energy  Related  ProducUon  O&M

Less  Other  Power  Supply  Expense  (555  *  557)

Net Pnoduction  O&M  iCapaclty  Related)

OM Adjusbiient  iRe-classlfled  Transmlssion)

Net  l"toducfion  O&M  Affer  Adjuslmenl  (Capacity  Related)

Reference
Total

Iwlth  adluslmanlgl
Allocation  Factor

Productlon  Capacity

Allocation

321.80.b

EC l .4

EC 1.7

321 .76 + 78.b

Page  4

DM

8

9

10

11

12

13

Total  Admln  & General  Expenses

Less Proper  Insurance  i924)

Less Regulalory  Commlgslon Expenses  i928)

Less  General  Adverlislng  Expsnses  i930.1)

Less  Industry  Dues.R&[)  and  Nuc  Assoc  Exp

Net Labor  Relaied  A&G

14  Proper  Insurance  (924)
15  Producflon  Related  Regulatony  Expense

16  TtansmissionojEleclncitybyolheis(565)

17  Total  Capacity  O&M  (!ium  ol  Lines  7, 13,  and  14  tlvu  18)

Dapreclatlon  (Net  of  Decommlsslonlng)

18  Productlon  Depreclatlon  Expense

19  Adjuslmenl  Hams  Accelerated  [)epreciallon

20  Adluslmenf'ARO  Impacts  In Dspreclallon  Expense

21

22

22 A

23

23 A

24

Adjustment  Clean  Smokeslack  Compliance

General  Depreciation  Expense

Amortlzaflon  ol  untecovered  Planl  & Reg.  Costs

Intangible  Amortlzallon

Amod  oT utlllty Plant Acq.  Adl.  (406)

Total  Depieclatlon

25  Daeommlsslonlng

2fi  Purchased  Power  Capaclty  Expense

Taxes  Other  Than  Income

27  Labor  Related

28  Propeity  Relaied

29  Total  Other  Taxes

30

31

32

33

35

38

37

37a

37 b

38

:ig

Relum:

Rate Base  (Page  2, Llne  54) a Rate  of Relum  (Page  4, Llne  43)

Income  Taxes:

NCISC  Composile

Federal

Composite  T = Slate  + Federal  a %S - Stale)

Tax  Rev.Req't  Factor  -  T I [1 -T) a (1-  Wfd.Debt.CosUR)

Tax  GTOS8 up  Factor  = S lil  -T)
Amnrtlzed  ITC (Negatlve)

ITC Adluslmenl  (Llne  35 a Line  36)

Nel  ExcesslDellclsni  Deferred  Tax  Expense

DeTerred  Tax  Adjustment  (Lme  35 a Llne  37a)

Income  Taxes  Calculated  iLlne  30 a Line  34)

Total  Income  Taxes  18um  of  Lines  37, 37b,  and  38)

323.197.b

323.185.b

323.189.b

323.191.b

335.1-3.b

323.185.b

350.5-6.h

332.Tolal.h

s36.2- €.b  Nole  L

Note  A [1]

336  Footnote  and  Note  A

Footnote  to 11ne 2 on FFI

p. 336

338.10.b  Nole  L

Page  10

336.tf  Note  L

Note  K

Note  H

327.'.TolalJ

Note  C

263.i

263.i

Nole  D

Note  D

zeti.s.i

Page  S 0

LABOR

PP

PP

DIA

PP

LABOR

OIA

LABOR

PP

DM

DIA

LABOR

GP

NP

40  TOTAL  REVENUE  REQUIREMENT  iSum  of  Lines  17,  24, 25, 26, 29, 30, and  39)

Ng3z.

Inputs  to Ihe  Ptoducllon  Capacity  Rate  jomiula  have  been  adjusted  as appmpnale  to exclude  merger  relaled  cosls  and  other  relall  specific  impacls.

These  adjustments  are  detailed  acnoss  pages  TO(a). 10ib).  9(a)  and  9[b).

[li  The  adjustment  loy Hams  Accelerated  Depreclalion  expense  consists  of  the annual  amoitization  oT the $491,774,665  ol  accumulated  Hams  Accelerated  depreclallon.  All  ilems  related  to Hams
Acceleialed  Depreclauon  iinll be Included  in Ihe Tomiula  rale  In accomance  wilh  Atiachment  4 of  the Settlement  Agteemenl  filed  in [)ocket  No. ERI  3-'1313  on 1 0124114.

LINE  REFERENCES  MAY  BE CHANGED  BY SUCCESSOR  REFERENCES  OR EQulV  ALENT  REFERENCES.
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NCEMPA

DUKE  ENER(iY  PRO(sRE88,  LLC

Production  Capaelty  Rate  Fomiula  Template  Uslng  Fami-l  Data

Supporting  Alliicatlon  Fador  and  Relum  Calculations

Exhibit  I

Page  4 of  21

i Year  Endln(l  imirxx  l

Production  Plant  Adlushnant'
Pmductlon  Plant  - Adjusted

Allocaklon  AdJusLmenls:
Genemlion  Step-up  TrantJotmets  in 353

Inletconiieclion  Facllifles  ((kder  2003)

Pmduction  Plant-  with  Allocallon  Adjustments

PP Allocation Fador  (Llne 4 I Line 11 Note  E

Priiductlon  OM Adludment
Transmisslon  Plant

AllocaLlon  AdJuskmenls:
Genemllon  Step-up  Transirmers  In 353

Inleiconneclion  Facilities  iOnfer  2003)

Mltlgalion  Prolecfs  pnoito  712117

Transmission  Plant-  mth  Allocation  At0uslmenls

11 Tiangnmon  OM  alocatlon  Factor  (1  Line  10  I Line  fi)

Tmnsmlsslon  OM

Less  Account  561-5614

Less  Account  585

Net Tiansmisslon  OM

Re%ience

%ge  2, Llne  7 llvemge

Note  A

Page  8

PP

Page  2, Llne  8 llveiags

Note  A

Page  8

Note  A

32tll2.b

32 t84a8.b

33 2.Total.h

Llne  15 x Line  1 l

354.28.b

354.27.b

Note  A

354.20.b  *  Linel8A

LABOR

257.33.1

117JB3-87.c

l 17.67.C

Note  F

Line  23+24-25-2fl

118.29.c

Beginning  Balance

(with  adludunents)

Ending  Balance

(wllh  adlusbnents)

112.24.C

ffl.8tc

ll3.8tc

Note  F

Llne  2!1-30+31-32

112.3.c

112.18.c

l12.3.c

112.12.c

18 Transmlmon OM A4udm*nj

17

18

i8A

19

20

21

22

39

Lalxu  Allocation  Factor

Tolal  Direct  Paymll  - O&M  Labor

Less'  A&G  Labor

Adj.  - Production  relaled  RCO  Mameling  Labor  in A&G  Labor

Adjustm  Labor  do  A&G  (Llne  j7  - Llne 18 * Line  18A)

I%tluction  O&M  Labor  plus RCO  Ma*etlng  labor  in A&G

Production  Labor Factor lLlne 20 I Llne 19)

Adjusted  Productlon  Labor  Factor  (Line  5 '  Line  21)

Relum  and  CapltallzaUon

Net  Interest  on Long  Term  Debt

Long  Temi  Inlenest  Expense

01hst  Long  Term  Intenest  Expense

Less. Shoffl-temi  Inlenest  on Debt  to  Assoc.  Companles  (430)

Less  Intenesl  on Secutilizallon  Bonds

Net  Long  Term  Interest  Expenm

Profaned Dividends lposlUve)

LangT*rmDabt

Less  Loss  on Raacqulmd  Debt

Plus  Galn  an Raacqulnad  Debt

Lass  8aaudtlzailon  Bonds

Net  Long  Term  Dabt

Prafaried  Stock

Common  Stock

Pmpnsta7  Capital
Less  PmTemid  Stock

Less  Account  216.1

Total  Common  Stock

Total  Capitalization  (Sum  Lines  33, 34, 38)

Cost  of  Capital

Long  lemi  Debt

Prefened  SlOCk

Common  Equily

Weighted  Cost  Of Capital:

Welqht Cost

9.B5%  [1]

Ro=

Total

Iwllh  adiuslmentsl

Avamg*  l Total

Welqhlad  Cost

Inputs  to the  Pmductlon  Capacity  Rate  fomiula  haie  been  adjusted  as appmpnale  to exclude  merger  nelaled  costs  and  other  netsll  speclfic  Impacts.

These  adjustments  ane delalled  across  pages  TO(a). 10ib).  9(a) and  9[b)

LINE  REFERENCES  MAY  BE CHANGED  BY  SIICCESSOR  REFERENCES  OR  EQulV  ALENT  REFERENCES.

Mdillonm  Allticalion  FCmnrs

anther'  indlcafas  a noHmducllan  nelated  Item.  such  as iransmlsslon  or dlstnbutlon.  Allocation  mlhln  the fonnula mte computation tr  aOlher' mll equal O.
aGPa Is the  13uoss Plant  allocation  factor  and  it is delermined  on Page  2 by taklng  the "Pioductlon  Capacity  Allocatlona  column  dlyded  by the  aAierage"  column.

"NP"  Ill Ihe  Nsi  Plant  allocaHon  faclai  and  It Is detemilned  on Page  2 by faklng  Ihe '!%tlucUon  CapacRy  Allocaiion"  column  dlddm  by the "Aiemge"  column.

aD#V'  Is Dinact  Assignmenl.  See  assoclafed  Relenence  hr  addlllonal  InTomiatlon.

[1]  The  Cost  oT Common  Equlty  Is fixed  at 9.85%  per  the  pm&slons  ol  the confrict.
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Year  Ending  12/:31/

DUKE ENERGY  PROGRESS,  LLC

Production  Capacity  Rate Formula  Template  using  Form-l  Data

Notes

Note  A:  Analysis  of Company  books.

Note  B: Annual Reconciliation  of FERC Form 1 to Cost  of Service  Study (NCLIC Docket  E-2, Sub 828) and analysis  of Company  books.

Note  C: Excludes  all income and gross receipts  taxes. Labor  related other  taxes include  FICA and unemployment  taxes. Property

related taxes include county  and local property  taxes, highway  use, and intangible  taxes.

Note  D: Detemiined  by annual apportionment  factors  provided  by Tax Department.

Note E: The "PP"  factor  is the percent  of gross production  plant after inclusion  of interconnections  and generator

step-up  transformer  investment. Factor  used to adjust  production-related  labor  expenses  and other  amounts.

Note  F: To the extent DEP is authorized  by state utility commission(s)  and issues bonds to securitize  retail recovery

of extraordinary  property  losses, associated  principal  and interest  expense  are excluded  in capitalization  and return basis.

Note  G: Include FERC Form 1 Schedule  214 Production  related amounts  of Plam Held for Future  Use.

Note  H: In accordance  with the decommissioning  study on file as FERC Rate Schedule  No. 381.

Note  l: Analysis  of Company  books. The adjustmems  are limited to the amount  direct  assigned  to NC Retail.

Note  J:  The purpose  of this item is to adjust  out any premium  included in formula  for DEP owned  renewable  generation.

Customer  will only be required  to pay the avoided  cost for these resources,  so any premium  needs  to be adjusted
from the formula.  The balance  for this item is from Page 15 of the formula  rate.

NoteK:  TheseacquisitionadjustmentsarelimitedtotheacquisitionofNCEMPAgeneratingassetspursuanttotheAssetPurchase
Agreement  by and between DEP and NCEMPA  dated September  5, 2014.

Note  L: Depreciation  and amortization  expense  on page 3, on the lines for which Note L is inserted,  shall be determined  using the

depreciation  and amortization  rates set forth in FERC Rate Schedule  No. 199 and such rates will only be subject  to change  for
ratemaking  purposes  pursuant  to a flling under  sections  205 or 206 of the Federal  Power  Act.

Note  M: This line includes amounts  recorded  in Account  Nos. 182.2 and 407 for the Early-Retired  Plants, as defined by Note N, in

accordance  with the Settlemem  Agreement  filed in Docket No. ER13-1313  on 10/24/14,  and additional  amounts  recorded  in
Account  Nos. 182.2 and 407 if accepted  or approved  by FERC in a Section 205 proceeding.  Wlth respect  to the Early-Retired

Plants, the amounts  included in Account  No. 182.2 shall be amortized  to Att.ount  No. 407 in accordance  wlth the amortization

schedule  set forth in Attachment  6 to the Settlement  Agreement  flled in Docket  No. ER13-1313  on 1 0/24/14. Llnless otherwise

agreed by DEP and the Customer,  CEP may seek to include in this line item amounts  recorded to Account  Nos. 182.2  and 407 that

are in addition  to the amounts  recorded  for the Early-Retired  Plams (or otherwise  currently  included in the Formula Rate PPAs).

only by submitting a Section  205 filing to FERC in which the sole issue that can be addressed  is whether  DEP 's inclusion of such

costs in rates is just and reasonable  ; provided  that such single issue filing will not limit any parky 's right to challenge  the request  for

regulatory  treatment,  including,  but not limited to the amount  included  in the request,  the amortization  period of the assets included

in the requesi  and the proposed  fixed carrying  charges  applicable  to the assets  included  in the request  (including  the cost of debt
and the ROE applicable  to the assets  in the requeat).  The proceeding  commenced  in response  to such a single issue Set.tion 205

filing shall not include or allow for consideration  or examination  of any other  aspects  of the Formula  Rate or other issues associated

with the Formula Rate. The standard  of review  in such proceeding  shall be the just and reasonable  standard  as opposed  to the
"public  interest " standard.

Note  N: The aEarly-Retired  Plams ", as used in this Formula  Rate  , are DEP 's Cape Fear Fossil  (Units #1-6),  Cape Fear Internal  Combustion

(Llnit #4), Lee Fossil (Llnlts #1-3), Lee Internal  Combustion  (Units #1-4), Robinson  Fossil (Unit #1 ).Weatherspoon  Fossil (Llnits #1-

3), Morehead  City Combustion  Turbine  (Unit #1 ), and Sutfon Fossil (Llnits #1-3 and Fossil Common)  as approved  in Docket  No.

ER13-1313.  "Early-Retired  Plants" shall also include  Asheville  Fossil (Unlts #1-2),  as accepted  in Docket  No. ER20-931,and  Roxboro
Wastewater  Treatment  System, as accepted  in Docket  No. ER22-2255.
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NCEMPA

DuK!:  !N!iRC,Y  PROlsRESS,  LLC

Production  Capacity  Rate  Formula  Tamplate  Using  Form-l  Data

Account  454 Recondllallon  - Rents

Exhibit  I

Page  6 of  21

iYear Ending 12{31DtX l

Total

lbafore  adjustments)
Adjustments

Total

No'a Iwlth  adjustments)
Allocation  Factor

Production

Capaclty

Allocation

* NORTH CAROLINA

2 FACILITY  CHARGES

3 RESIDENCE8  - COMPANY  EMPLOYEES

4 POLE  RENTAL

5 BIIILDING  & LAND RENTAL

6 0THER

7 PT HOLDINGS  IRU{REVENUE  SHARING

8 4543001  - NCEMC  LEASED  F ACILITIES

9 464300A  - LEA8ED  FACILITIES  - PA3

10 4643'l00-TELEMETRYCHARGES-PA3

SS 4549000-COGENERATION-aNSMISSION

12 4549000  - CO-GENERATION  - DISTRIBUTION

LABOR

PROD

13 TOTAL  NORTH  CAROLINA

14 SOUTH CAROLINA

l 5 FACILITY  CHARGES

18 POLE RENTAL

17 4549000-CO-GENERATION-TRANSMISSION

18 4549000  - COGENERATION  - DISTRIBUTION

19 TOTAL  SOUTH  CAROLIN  A

20 TOTAL

Notes  for  adjustmenis:

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF AMOuNTS  IN REFERENCED  ACCOUNT  BUT  ARE  SUBJECT  TO  ADDITIONS  OR  DELETIONS  YOY.
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NCEMPA

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Tampla)a  Llslng  Fomi-1  Data

Other  Elecjrlc  Revenues  (G.L.  456)

Exhibit  I

Page  7 of  21

iYear Ending 12{31/XX

Reference
Total  Total

(beloie  adlugtments)  Adlusfmen' No'a iwlth  adjustments)
Allocation  Factor

F'roduction

Capaiilty

Allocation

j Other  Electrlc  Revenues 300.21.b

BUILDING  & LAND  LEASE

POLE  RENT

GYPSUM  FEES

SALE  OF TIMBER

PIEDMONDIHAYWOOD  SCHEDULING  FEE

REP8  - PENALTY  REVENUE

DEM  AND  PROFILE  PLOT

SOUTH  CAROLINA  SALES  TAX  REFUND

MAGNETIC  PULSE  DATA

CO-GENERATION

RENEWABLE  ENERGY  INTERCONNECTION  FEE

NCEMPA  INVENTORY  CARRY

NCEMPA  ADMINISTRATIVE  CHARGE

NCEMPA-  RETURN  ON GENERAL  PLANT

NCEMPA  DISPATCH  FEE

NCEMPA  SITE  REP

OTHER  ELEC  REVENIIE-BY-PRODuCTS  (GYPSUM)

NCEMC  ADMINISTRATIVE  CHARGES

EPRI  Royaliies

1jO1  (Billed  Rev oihei)

INTERCOMPANY  COAL  BLENDING  SAVINGS  - DEC

OTHER

Buy  jor  Resale  Transmlsslon

25 0ther  Electric  Revenues  IGL  456)

Notes  for  adiustments:

LABOR

OTHER

PROD

PROD

PROD

OTHER

OTHER

OTHER

OTHER

PROD

OTHER

PROD

PR(X)

LABOR

PROD

PROD

ENERGY

PROD

OTHER

OTHER

ENERGY

OTHER

TP

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF AMOuNTS  IN REFERENCED  ACCOUNT  BUT  ARE  SUBJECT  TO ADDITIONS  OR DELETIONS  YOY.



Document  Accession  #:  20230707-5116 Filed  Date:  07/07/2023

NCEMPA Exhibit  I

Page  8 of  21

lYear Ending 12{31/XX

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  using  Form-l  Data

Interconnection  Facilities  for  Generation  In-Service  After  March  15,  2000  per  FERC  Order  2003

Project

1 Wayne  County  I - 4

2 Asheville  11nit 4

3 Richmond  - Phase  4

4 Richmond  - Phase  2

5 Brunswick  #1 uprate

6 Brunswick  #2 Uprate

7 Wayne  County/Lee  CC

8 Richmond  County

9 Sutkon  CC

10  Total  Interconnection  Facilities

Beginning

Balance

Ending B/E  Average

Note: Excludes  Slep-up  Transfomners  accounled  for on Exhibrf  A, page 4, llne 2.

NOTE:  PROJECTS  AND  AMOuNTS  LISTED  ABOVE  ARE  SUBJECT  TO CHANGE  BASED  ON ADDITIONS  YOY
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NCEMPA

DUKE  ENERGY  PROGRES!i,  LLC

Production  Capacity  Rate  Formula  Template  uslng  Fomi-l  Data

FERC  Form-1  Inputs

ExhibitI

Page  9 of  21

i Year Ending 1213jlXX

Pago

ffl

ffl

336

350

354

354

354

NonRQ

NonRQ

NonRQ

76  + 78

Tolal

1

2-8

TO

3

5-6

20

27

28

Description

l"repaymenls

Ptellm.  Survey  and  Invesligalion  Charqes

Loss  on Reacquired  Debt

Ptelwed  Stock  Issued

Account218.1

Proprlelay  Capital

Long  Temi  Debt

Accum.  Pmv.  for  Pmperjy  Ingursnce  (GL  228.1  )

Accum. Pmv. lay Injurles & Damages iGL 228.2)
Accum.  Prov.  Toy Penslons  & Beneflts  (GL  228.3)

Gain  on Reacqulred  Dttbt

Amori of uulily Plani Acq. Adl. i406)
01htr  Long  Temi  Interesl  Expense

Prefiened  DMdends  (posltive)

Acquisition  Adjustments  (114)

Intangible  Amorllzstlon  Reserve

Amorl oT Plant Acqulslllon Adj %jl5)
Nuclear  Fuel  Stock

Nudear  Fuel  in Process

Inlanglble  Plant

Production  Plant

Asset  Retirement  Costs-  Steam

Asset  Retltemsnt  Costs-  Nuclear

Asset  Relirement  Costs-  Hydro

Transmlsslon  Plsnf

Distrlbullon  Plant

General  Plant   Net  of  Asset  Retkement

Plant  Held  for  Future  use-  Ptoduclion

Production  Depnsclallon  Ressne

Transmlsslon  Depieclallon  Resene

Distrlbulion  Depreciation  Reserve

General  Deprecialion  Reserve

Fuel  Slock

Pmnt  Malerlals  and  Operaling  Supplies  (154)  net  of  M&S  - Production

M&S  - Ptoductlon

M&S  - Slores  Expense

Allowances il58.1, 158.2)
Other  Regulatory  Assels

SFAS  158  RegulalotyAssets

ADIT-190

Long  Term  Interest  Expsnse

Other  Taxes  - FICA  I unemployment

Other  Taxes  - Hlghway  Use

Other  Taxes  - Real  & Personal  Propeity

Other  Taxes  - Slate  unemployment

Amortized  ITC  (Negative)

A[)IT  - 281 (Negahve)

ADIT  - 282  (Negative)

ADIT  - 283  (Negative)

01het  Regulatory  Liabilities  (254)

Demand  Charges-  Non-RQ

Energy  Charges-  Non-RQ

Other  Charges-Non-RQ

Other  Power  Supply  Expense  (555  * 557)

TOTAL  Pioducllon  Expenses

Account  561-561.4

TOTAL  Tiansmlsslon  OM

Properly  Insurance  (924)

Regulatoiy  Commission  Expenses  (928)

General Advertising Expenses i930.l )
Tolal  Admln  & General  Expenses

Purchased  %wer  Dsmand  Charges

Transmlsslon  oj  Electrlcity  by  Others  (565)

Industiy  Dues.  R&D,  C-V  Nuc  Pw  Assoc

Inlanglble  Amonizallon

Production  Depreciation  Expense

General  Depreciation  Expense

: :;  ::,
b Total  Dlreci  Payroll  - O&M  Labor

Reference

SS L57.c

1$ t73.c

'lll.8tc

S S 2.3.c

ll2.12.c

ll2.l6.c

112.24.C

ll2.27.c

S 12.28.c

j 12.29.c

113.6tc

S 14.9.c  and  Note  K

j S 7.63-67.c

118.29.c

200.l2.c  and  Nole  K

20[l.2Lc

200.32.C  and  Nole  K

203.l4.f

203.6.f

205.5.g

205.46.g

205;1  5.g

205.24.g

205.34.g

207.58.g

207.75.g

207.99-98.g

2M.7+lO.d

219.20-24.c

219.25.c

2'l9.26.c

2'l9.28.c

227.1.c

227.4.C

227.5(asslgned)&7.c

227.18.c

229.29.m

232.18.i

232.3.i

234.8.c

257.33.1

263.3.i

263.4.1

263.11&22.1

263.l3&24.i

288.8.f

273.8.k

275.2.k

277.9.k

Page  278  and  Note  A

alt'.NonRQ.h

31 ta.NonRQ.i

:llta.NonRQ.j

32t76  * 78.b

32t80.b

321  .84-88.b

32tll2.b

323.l85.b

323.189.b

323.191.b

323.l97.b

327.a.TolalJ
332.Tolal.h

335.1-3.b

336.tl

336.2-6.b

336.10.b

336 Foolnote  and

Nole  A

350.5-6.h

354.20.b

354.27.b

354.28.b

Previous  Year{

Year  End

(before

adjustments)

Cunent  Yearl  Year

End  (before

adjustments)

LINE  REFERENCES  MAY  BE CHANGED  BY  SUCCESSOR  REFERENCES  OR  EQUIVALENT  REFERENCES.



Document  Accession  #:  20230707-5116 Filed  Date:  07/07/2023

NCEMPA

DO)tE  ENER(iY  PRO(iRa88,  LLC

Pioduelliin  Capacity  Rate  Fiirmula  Tamplale  ualng  Fomr1  Data

l'al)a

PERC Fomi1  Inputs

0sactlpllon

Prepayiienls
Prellm.  Survey  and Invaillgallon  Charges

Loss on Reacquliad  [)ebi
Preferred  Stock  Isgusd
Accounl218.l
Ptopnelary  Capital
Long Tenn [)sbl

Accum.  Prov. for PnopeQ  Insurance  IGL  228.1 )

Accum.  Pmv. for Inludag  & [)amages  iGL 228.2)
Accum.  PT0V. for Penalons  & Bensilts  (GL 228.3)

Gain  on ReaHuked  Debt
Amoil  of lllility  Plant  Ai.q.  Adl. i408)
01hei  Long Tenn  Interest  Expanse

PteTetted  OMdends  iposlllve)
Acquitllion  Adjuslmenls  ill4)
Inlanglble  Amorflzauon  Reserve

Amod  of Plant  Acqulsillon  Adllll5)
Nuclaar  Ftml Slack
Nuclear  Fuel In Procesa
Inlanglble  Plant
Pniducllon  Plant

Assel  Rellmment  Costs-  Steam
Assel  Relliement  Cosls  Nudear

Assel  Relltement  Costs-  Hydm

Tiansmlsslan  Plant
Dislnbulion  Plant

Gengml  Plant  - Nsl  of Attel  Relimmenl

Plant  Held for Future Use-  Pmducuon
Pioduction  Depreclalion  Reserve

Tranimlsslon  Dspiedallon  Reserre
Dlsliibullon  Dapieclallon  Resene
Cieneral Depieclanon  Reserve
Fuel Stock

Plant  Materials  and Operaling  Supplies  1154) net  of M&S - Producllon
M&S - Pmducllon
M&S - Stores  Expense

Allowani.es  lt58.L  158.2)
01her  Regulatiiry  Aagels

8FAS  S58 Regulalory  Astels
ADIT-190
Long Tsm  Inleissi  Expense
Other  Taxes  - FICA  I unemployment
01het  Taxes  - Hlghway  llae
01hei  Taxes  - Rsal  & Penonal  Ptopetly
01hei  Taxes  - Slate  11nemploynenl

Amodized  ITC iNegallve)
ADIT  - 281 (NegaUve)

ADIT  - 282 lNegallve)
ADIT  - 283 INegauve)
Other  Regulaloy  LlablllUes 0254)
Demand  Charges-  Non-RQ
Enengy Charges-  Non-RQ
Energy  Chaigm  01her  Charges

Other  %wet  Supply  Expense  i555  + 557)
TOTAL  P+odudion  Expenteg
Acmunt  561-56  14
TOTAL  Tmnsmlsslon  OM

"b 'R'oeg"uala:ry"C'o'am'm'lj:loan"Expenses i928)

bb Te:lnaelraAdlmMlnvs&tlGlselnnge1ExalpEsXnpsesnssle9s%.1 '1
: T"ra"'n'amaalsa:lo'no'oTaESoecal"dda'ty"b"y'Oa:hearsa i565)

b, 11nndlaunsglylbl+)B uAmeso' rl"lzaaoll'ocn-v Nuc Pwr Assoc
bb PGmendeumcllloDneDp,sap;leaculoanllo,npExenpteense

Footnote ahnd Note A NPmu:leuacruODnecRoemlamleidssRio@nginuglaAmloYocnolzmalmlolnB, Exp.
b Productlon  O&M Labor

'b 'To'laal 'Daii"aoc't Payroll  - O&M Labor

Re(stones

l l l.57.c

11t8tc
S 12.3.c

1 l 2.28 i.
S S 2.29.c

! 18.29.c

200.32.c  and Note K
zos.14.T
203.Bf
205.5.g

205.4B.g
206.15.g

205.24.g

205.34.g
207.58.g

207.75.g

207.99-98.g
214.7+10.d

219.28.c

227.51asslgned)&7.c

232.18.(
232.3.T

28B.8.t

275.2.k
277J.k

Page 278 and Note A

31 La.NonRQ.l

323.l9tb

Notes lot  adluslmenls

LINE REFERENCES  M AY BE CHANGED  BY SLICCESSOR  REFERENCES  OR EQUIV  ALENT  REFERENCES.

Previous  Yaatl

Year  End Ibelora

adlushnsnls)

Exhlblt  I

Page 9ia) of 21
Yaat  Endlng  121311

Pievloiia  Year{

Yaai  ffnd  (wllh

Adjustments  Nots  adluslmenlsl
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l'ag*

111

111

111

l 12

112

112

112

112

l 12

112

113

114

117

118

200

200

200

203

203

205

205

205

205

205

207

207

207

214

219

219

219

219

227

227

227

227

229

232

232

234

257

283

263

263

263

268

273

275

277

278

311.f

311.a

311.a

321

32{

321

321

323

323

323

323

327  a

332

335

338

338

338

338

350

354

354

3511

DUK!  !N!R(iY  PROaRE88,  LLC

Piodudon  Capaly  Rate  Fomiula  Tamplata  Udng  Form-l  Data

Column

FERC  Fami1  Inputs

Dagarlpllon

Ptepayments

Prelim.  Suivey  and  InvesJation  Charges
Loig  on Rsacquked  Debt

Preferred  Stock  Itsued

Accounl216.l

Ptopnelary  Capital

Long  Temi  [)abl

Accum.  Prov.  {or  Propa$  Insumncg  (GL  228.1)

Accum  Ptiiv.  fiir  Injunsg  & Oamages  iGL  228.2)

Accum PTOV. for Pensions & BeneTlls  IGL 228.3)
Gain  on Reacquiied  Debt

Amod  oT Ulility  Planl  ACIII. Adj. i406)
Other  Long  Term  Interest  Expense

Prateiied  Dividends  iposihve)

Acqulsitlon Adjustments if l 4)
Inlanglble  Amoillzabon  Reswe

Amod  of  Plant  Acquisition  Adj(115)

Nuclear  Fual  Stock

Nutlear  Fuel  in Process

Inlanglble  Plant

Producuon  Plant

Asset  ReUremenl  Coils-  gleam

Asset  Reutemenl  Costs-  Nudear

Aiget  Rellrement  Coals-  Hydro

Transmisslon  Plant

Dlsldbutlon  Plant

General  Plant  - Nel  of  Assel  Rehiemenl

Plant  Held  for  Future  Use-  Producuon

Pit)tludlon  Daptecialion  Rsserve

Transmlssion  Oepreaalion  Reseive

€ lslnbuHon  € epreclallon  Resene

General  Depreclallon  Reseive

Fuel  Stock

Plant Malerlals  and OperaTng  Suppllss  1154)  nel  oT M&S  - Producllon
M&S.  Production

M&8  - S(ores  Expense

Nlowances  il58.L  158.2)
01her  Rsgulakiry  Assets

SFAS  S 58 Ragulaloiy  Assets

41)ff  - 1 90

Long  Temi  Interest  Expense

01hei  Taxes  - FICA  I Llnemploymenl

01hei  Taxes  - Hlghway  Use

01hei  Taxes  - Real  & Personal  Pmpetty

01har  Taxes  - Stale  Unemploymenl

AmaThzed ITC lNegalive)

ADIT - 2al iNeganve)
ADIT  - 282  iNegaHve)

Al)IT   283  iNegalive)

Other  Regulalory  LlablliUes  i254)
Demand  Charges-  Non-RQ

Enayy  Chayea-  Non-RQ

Other  Charges-Non-RO

Other  Pawar  Supply  Expanse  (555  + 557)

TOTAL  Ptoduiinon  Expenieg

h' T'ra"an'smaaiass":o'n""ofaE'loecal"ntla";b"y'Oal'he:' 1565)

: lnn"launsg"lblaouAmeao' ffl""zaou'ocn-v Nuc Pwi Assoc
bb PG:ondeu:liooneDp,eepc:eacll:anuoanpEexnpesense

Footnote ahnd Note A APRm0duimcllpoa:RlseilnaldeedpRiee:aulliaolno:xcpeonmsmels, Exp.

b Itoduclion  O&M  Labor

"b "To'la"l '[)air"eco'l Payioll  - O&M  Labor

Ralerenca

S !  t57.c

l1l.73.c

S !  talc

1 !  2 3.c

112.12.c

112.16.c

112.24.c

11 2.27.c

112.28.c

l !  2.29  c

113.6Lc

u4.9.c  and  Note  K

l !7.B3-67.a

118.29.c

200.12.c  and  Note  K

200.2tc

200.32.c  and  Note  K

203.i4.f

203.6.1

205.5.g

205.48.g

zo5.15.g

205.24.g

205.34.g

zo7.5s.g

207.75.g

207.9998.g

214.7+10.d

219.20-24.c

219.25.(i

219.26.c

219.28.c

227.Lii

227.4.c

227.5(assigned)&7.c

227.16.c

229.29.m

232.18.T

232.3.f

234.8.c

257.33.i

283.3.1

283.4.1

283.l1&22.i

263.i3&24.l

286.8.1

273.8.k

275.2.k

27.9.k

Page  278  and  Note  A

31 la.NonRQ.h

311.a.NiinRQ.l

311.a.NonRO.l
321 .7B + 78 b

321.80.b

321.84-88.b

32tll2.b

323.185.b

323.l89.b

323.191.b

323.l97.b

327.a.Tolal.l
332.Tolal.h

335.t-3.b

aae.i.t

336.2-6.b

33e.10.b

336  Foolnole  and  Note  A

350.5-6.h

354.20.b

354.27.b

354.2B.b

Cumntyeaii

Year  End  ibafoia

adiusimenls)

Exhllill  I
Page 9ib) of 21
Year  Ending  121311

Adluahnanls

Cunenl  Yearl

Year  !nd  (with

adiustmanla)

LINE  REFERENCES  MAY  BE CHANGEI)  BY SUCCESSOR  REFERENCES  OR  EQIIIV  ALENT  REFERENCES.
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DUKE  ENER(iY  PRO(tRES8.  LLC
Pioduatlon  Capaclty  Rate  Fomiula  Template  11slng Farm1  Data

Other  Inputs

ahlblt  I

Page  10  of  21
Year  Endlng  12131AX

Sheet  j of  2

Note A

Note  A

Note B
Note B

Note B
Note B
Note B
Note B

Ciilumn Dsserlptlon R*brinaa

Prevlous  Yeail
Year  End (wlth

adiualmenls)

(:unanlYearl
Yaar&d(with

adluihnanb)

Total Fuel Bumed
Eneyy  Cost  of  Sales  10 0ther  llllllllet
Energy  Related  Production  O&M

EC l  .4
EC l 6
EC l .7

NCEMPA  Backsland

Allnca  lot  Daaommlulonlng  Expense

Inlemal  Decommlttlonlng
Lets.  ADIT asiet  on Inlemal  Decommissioning  Reserve
Inlemel  Deoommlttlonlng  net oT ADIT  adjustment

Exlamal  Decommltslonlng  IARO)
Exlemal  Decommlsslonlng  iARO)
Exlemal  Dsiiammlgsliinlng  iARO)
Exlemal  [)ecommlaslonlng  iARO)

GL 108.Oi50
GL i08.155
GL 108.40TB

Note A
Note A
Note A
Note A
Note A

N(118 A
Note A
Note A
Note A

Clean Smokestack  Compllance
Accum.  Dep. Adjsl.'  Hams  Accel.  Dep.

Adluslmenl  Hami  AD ADIT
Geneiallon  81ep up Tranttormets
Secunlimllon  Bondt

Dejsiied  Cisdlls  fGL 228,41:
Coal Mlneg
Esl  PA 3cnnbber  Charge
Delened  Compantabon
Etmionmenlal

11niecoveied  Pmnt & Requlmon  Study  Costs

Rate Bags Adluslmenl

230 ib)  21 iT) Mayo 2 Abandonmanl  Loss iwholesale  tpecilic)
Wholesale  load allocation  factor
Gtotsed  up to Syslem  equlvalenl  cost

230 (b) 24 (Q Robinson  Nuclear  Plant

230 (b) 28 iT) Btunswn:k  Nuclear  Plant
[1] Cotls  Ihe Commlsilon  has eullwlzed  DEP to recom  In Account  182.2

Total Uniscovered  Plan( & %gulakq  Study  Costs

%tniilplpil  pr4nljlymln4  %iumlnqn(

230 ib)  21 is)  Mayo 2 Abandonment  Lots  (wholstale  ipeciTlc)
Wholesale  load allowtion  factor
Grotaed  up to System  equivalenl  cost

230 ib)  24 is)  I%blnton  Nuclear  Planl
230 (b) 26 ie)  Btunamck  Nudear  Plant

if  ] Amofflzallon  to Accounl407  of oosls  recided  In Acounl  182.2
Tolal  Unmcovared  Plant  & Regulaloy  Sludy  Cosls

Note A
Page !  8

Nala  A

Sum oT Monlhiy  Peaks  net OI SEPA  & PA Enlillement
Wholesale  Load net oT SEPA
Sytlem
Wholesale  Load Allowtlon  Factor

Wholesale  maiketlng  labor  Induded  In A&G labor

Source  Row  Column Daserlptlon

Nole  M

Note M

Refatana*

i2). 13)
i2). (3)
i2). 13)
i2). i3)
12). (3)
i2). i3)

i2). i3)
i2). i3)
i2). i3)
(2). i3)
12). i3)
12). i3)

EXoeiiR iind Deficlenl  Accumulated  oefeliad  17aOllle 7axaa
Regulalory  Agset  Tor Deficlenf  ADIT  - Pmlecled

Regulalory  llssel  TOT Defidenl  ADIT  - lJnpiolecled  Pioper§.  Plant  & Equipment  iPPE)
Regulaloiy  Asset  (OT OeTldenl  ADIT  - Unprotected  Non#PE
Regulalory  Llabillly  for Excets  ADIT  - Ptolecled
Regulaloiy  Llabilify  for Excess  ADIT  - Unprotected  PPE
Regulaloiy  Llabllity  Toi Excess  ADIT  - unpmlecled  NonPP!:

Nel  DellclenUExcess  ADIT  Rale Base

Collacllon  of Deflclen(  Oelmed  Tax  Expenses  - Protected
Collecllan  of Defldent  DsTeiim  Tu  Expanses  - Unpmleded  PPE
Collecllon  of Defldent  Dalened  Tax  Expenses  - unpmlecled  Non-PPE
Amorlizallon  of Excess  DeTeiiad Tax Expenses  - I%leclad
Amoilizalion  of Excess  DeTeiied  Tax  Expenses  - Unpmlecled  PPE
Amorlizalion  of Excess  DeTeiied  Tax  Expensei  - Unpnilecled  NonPPE

Net ExceaslDenclenl  DeTened Tax Expense

Pievlous  Yeail

Year  End (wllh

adluahnents)

Cunent  Yearl

Year  End (wllh
adjustments} Avaraga  Alloc  Factor  Alloaated  Total

Note 13) See Note i3)
Note i3)  Sea Note i3)
Note 13) See Note i3)
Note i3)  See Note i3)
Nole  13) See Note i3)

Note 13) 4

Nole  (3) See Note (3)
Note (3) See Note (3)

Note  13) See Note (3)
Note 13) See Note (3)
Note 13) !%le NOm 13)

Note (3) ffl

(1) CoslsieairdedinAccaunll82.2shallbeapptovedTonecoverybyFERCpuisuanlloaSecllon205fillng,andeachselotsuchmslsshallberaflecledaaaseparalellneilemidenllfiedbylheFERCdocketnumberln
whlch yaxvary  of those  costs was aulhoiized.  For each line. Ihe amount  or the coils  entered  mll  be calculated  condslenl  mlh  the methodology  approved  by FERC in the dockel  in whlch aulhollon  to recover  such
costs  was requested  and oblalned.

Excessl[)eficlenl  DeTened Tax Expense  shall  equal  the relum  or collecUon oT excess  or deflclant  dsTeiied  taxes as shown  In Pages S 7 - S 9 of Ihls Exhlblt.  and His relum  or callecllon  oT excess  or delk.lenl  deferred  laxea

,2,  that ieautl from any future Tederal iir slate Income tax mls change, as shown in the lotmat oT Pages 20 - 21, which DEP hll populate and pmvlde subtgquent io such tax change.

The allo>Uon  Taclor to be applled  to TCJA  balances  It O.73228 and Is bated  on hlslonc  2016 syslemvnde  deTened inoome  lax balances  Ihal  were  allocated  to Producbon.  Excesal  Dendenl  DeTetted Income  Tax

i3)  balances  due to Tuluie tax rate changes  will be ajocaled  using an allocaUon factor  delennlned  at Ihe lime oT the tax mle  change.
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Exhibit  I

Page  10  of  21

Year  Ending  j 2131/XX

Sheet  2 of  2

Source  Row  Column Descrlptlon Referencei

Previous  Yearl

Year  End  (wllh

adjustments)

Cunent  Yearl

Year  End  (with

adiustmems)

NOIO A

Note  A

Note  A

Note  A

Nole  A

Nole  A

Note  A

NOle A

Note  A

Note  A

Note  A

Nots  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Nole  A

Note  A

Note  A

FERC  Fomi  S

114  22+23

Note  A

Applicable  adjustments  for  Merger  related  costs

FERC  Millqatlon  Sales  Included  in Off  System  Sales  to 01her  utilities

Demand  Revenue  (a/c  447)

Energy  Revenue  + loss  sharing  adjustmeni  with DEC  (arc 447)

Net  Adjusted  Revenues

Dr (Ci)

Inctsmsnlal  Fuel  Costs  to SON!I  (a/c  5473000)

Incremental  Purchase  Power  Costs  (ajc  555)

Non-  Fuel  Energy  O&M  on Sales  to Other  Utillties

Energy  Cost  of Sales

Off-  System  Sales  Loss

Other  Meiqei  Related  Costs

Prepayments  to Dominion  in alc 165

Payroll  Tax  expense  In a/c  408

Defehed  Debt  Amortizalion  exp. in a/c 428

Mitigation  sale  loss shanng  adjustment  wiih  DEC (502  alc)

A&G  (920  - 930 arcs)

Transmission  O&M  (588  - 571 a/cs)

Other  appllcable  adiustments

Adiustmenis  to Remove  RECsj  DSM  / DSDR  / EE Costs
unexpensed  REC  premium  in M&S  a/c 1549132

REC  preipayments  in a/c 165

RECS  Expense  In arc 5090004

Gross  Inlanglble  Plant  (101 arc)

Gross  General  Plant  (101 arc)

Accumulated  Amorllzatlon  on Inlanglble  Plant  (108  a/c)

Accumulated  Depreciation  on General  Plant  il08  arc)
Amortlzaiion  Expense  on Inlangible  Plant

Depreciallon  Expense  on General  Plant

Propsfy  Tax  Expense  (408 a/c)

Insurance  Expense

A&G  Expense

Payroll  Tax  expense  in a/c  408

Adustments  to remove  impacts  o{ NC Retail  spsciflc  trealtnant  Of DOE  reinds

Labor  related  taxes

Productlon  O&M,  tk.mand  relaled

A&G

ic)  Gain  (Loss)  from Disposition  of Allowances  iG.L.  4j  t8,  41 t9)

Gain  (Loss)  on Disposilion  at Ptopsriy  (G.L.  42j.j,  42t2)  Production  Related

Galns  on Dlsposillon  of Prope$  (a.c. 421.1)
Loss  on Dlsposillon  of Ptopmy  (G.L.  42t2)

LINE  REFERENCES  M AY BE CH  ANGED  BY SUCCESSOR  REFERENCES  OR EQulV  ALENT  REFERENCES.
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NCEMPA

DUKE  ENER(iY  PRO(iRES8,  LL(.

Production  Capacity  Rate  Formula  Templale  uslng  FomX  Data

Other  Inputs

Exhibit  I

Page lDla) of 21
i Year Ending 121311 l

Sheet  j of  1

Source  Riiw  Column

EC 1

EC 1

EC 1

Note  A

Note  A

Note  B

Note  B

Note  B

Note  B

Note  B

Note  B

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Nole  A

Note  A

Note  A

Description

Total  Fuel  Bumed

Ensrgy  Cost  of  Sales  to 01hsr  Lltllilies

Energy  Related  Ptoductlon  O&M

Reference

EC  1.4

EC 1 .8

EC l .7

Piavloua  Year  End

(before

adjustments)  Adjustments

Previous  Year  End

Note Iwllh adjustments)

NCEMPA  Backsland

Allowance  TOT Oecommissioning  Expense

Inlemal  Decommlssionlng

Less:  ADIT  asset  on Intemal  Decommlssloning  Reserve

Inlemal Decommlsslonlng net oT AOIT adluslment

Exlernsl  Decommlsslonlng  iARO)

Exlemal  Decommissionmp  iARO)
Exlemal  Decommlssloning  (ARO)

Exlemal  I)ecommlsslonlng  iARO)

Clsan  Smokestack  Compllance

Accum.  Dep.  Adjsl.:  Hams  Accel.  asp.

Adluslment:  Hams  AD ADIT
Generallon  Step  up  Transjomiers

Securillzatlon  Bonds

Delened  Ciedlis  IGL  228.41:
CO)11 Mines

Esf. PA 8cnubber  Charge

[)eTened  Compensatlon

Envlronmenlal

GL 108.Oi50

GL108.155

GL '108.40TB

urnecoveted  Plant  & RequmloH  Sludy  Costs

FER(.  Form  j

230 ih) 21
230  (b)  24

230  ib)  26
[1]

230  (b)  21

230  (b)  24

230  (b)  26

[11

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Rale  Base  Ad'uslmenl

Mayo  2 Abandonment  Loss  iwholesale  specific)
Roblnson  Nuclear  Plant

Bnunsmck  Nuclear  Plant

Cosls  the  Commlssion  has  aulhoiized  DEP  to record  In Account  l 82.2 Note  M

Annual  Amonizalion

ie) Mayo 2 Abandonment Loss iwholesale speclfic)
(e)  Roblnson  Nuclear  Plant

(e)  Btunsmck  Nudear  Plant

Amodlzallon  lo  Account  407  ol  costs  recorded  In Accounll82.2 Note  M

AdjuslmenLi  for  Merger  Related  Costs

A&G  Costs

Other  appllcable  adjustments

Adiusiments  to Remove  RECs{  DSM  I DSDR  I EE Costs  asslqned  lo Retell
unexpensed  REI:  premium  in M&S  mc  1649132

REC  piepaymenls  in mc  185

RECS  Expense  In arc  6090004

Gross  Intanglble  Plant

Gross  General  Plant

Accumulsled  Amodlzatlon  on Inlanglble  Plant

Accumulaled  Deprecialion  on General  Planl

Excsss  iind  Diificlsm  Acrumuiiited  [)eTened  Income  Taxes
Regulatoiy  Asset  for  Oeflclen(  ADIT  - Proteded

Regulaloy  Asset  lot  € eflclent  ADIT  - unpnotected  Ptopefy,  Plant  & Equlpmenl  (PPE)

Regulalory  Asset  lot  Deflclent  ADIT   llnprolected  NonPPE

Regulalory  Liability  for  Excess  ADIT  - Prolecled

Regulalory  Liability  lor  Excess  ADIT  - Unpnotscted  PPE

Regulaloiy  Liability  lor  Excess  ADIT  - Unprotected  Non-PPE

Nei  DeficlentExcess  ADIT  Rate  Base

Collection  of  Deflcleni  DeTetted  Tax  Expenses  - Protected

CollecUon  of  Deficlent  Defened  Tax  Expenses  - unprolecled  PPE

Collscuon  of  € eflcient  Detened  Tax  Expenses  - Unprotected  NonPPE

Amorlizalion  ol  Excess  DeTened  Tax  E+ipenses  - Protected

Amorllzallon  o{ Excess  [IleTened  Tax  Expenses  - unprolecled  PPE

Amtullzalion  of  Excess  DeTerred  Tax  Expenses  - unprotected  NonPPE

Net  Excess7Deflcient  Deferred  Tax  Expense

See  Note  [2]

See  Note  [2]

See  Note  [2]

8ee  Note  [2]

See  Nole  [21

See Note 12%

See  Note  [2]

See  Note  [2]

See  Note  [2]

See  Note  [2]

See  Note  12]
See  Nole  j2j

Notes  for  ad ustments:

[1]

[2]

Costs  recomed  In Account  182.2  shall  be  approved  Toi recovery  by FERC  pursuant  to a Section  205  filing,  and  each  set  of  such  cosls  shall  be reflected  as  a separate  11ne iiem  Idenlified  by

the FERC  docket  number  in which  recovery  if  those  costs  was  aulhonzed.  For  each  11ne. the  amount  ol  the  costs  entered  mll  be calculated  conslstent  mlh  the  methodology  approved  by

FERC  in the  dockel  in which  authonmtion  to recover  such  costs  was  requested  and  oblained.

ExcesslDefick.nt  Defened  Taxi Expense  shall  equal  the ielum  or  collectlon  of excess  or  deficient  dejened  taxes  as showi  In Pages  17 -19  oTlhis  Exhlbil.  and  Ihe  retum  or collection  oT

excess  or  defident  deferred  taxes  Ihat  result  hom  any  Tulve  federal  or  state  Inwmtt  tax  rate  change,  as shown  in Ihe  Tormsl  of  Pages  20  - 21  which  DEP  will  populate  and  provide

subsequent  to such  iax  change.

LINE  REFERENCES  MAY  BE CHANGED  BY SUCCESSOR  REFERENCES  OR  EQUIVALENT  REFERENCES.
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NCEMPA

Soutco  Row  Column

ExhibitI

Pagel0(b)of21

Yaai  !indlng  121311

Sheet  1 of  2

DUKE  ENERGY  PROGRESS,  LLC

Pioducllon  Capacljy  Rate  Formula  Template  Uslng  Fomil  Data

Other  Inputs

Descrlpllon Reference

Cunanl  Yeayl  Year

End  (before

adjustments)  Adjustments

Cunant  Yeail  Year

End  (wllh

Note adluttmentJ

EC 1

EC 1

EC 1

Note  A

Note  A

Note  B

Note  B

Note  B

Note  B

Note  B

Note  B

Note  A

Note  A

Note  A

Nole  A

Note  A

Note  A

Note  A

Note  A

Note  A

FERC  Fomi  l

230  ib)
230  (b)

230  ib)
[1]

230  ib)

230  ib)

230  ib)
[1]

Noie  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

[2]

i2]

12]

i21

[21

[21

Total  Fuel Bumed

Energy  Cost  of  Sales  to Other  ulilltles

Energy  Related  Pmduction  O&M

EC 1.4

EC 1 .6

EC 1.7

NCEMPA  Backsiand

Allowatv:e  lot  Decommissioning  Expense

Inlemal  Dscommlsslonlng

Less.  ADIT  asset  on Inlemal  Decommissioning  Reserve

Inlemal  Decommlssioning  net  of  ADIT  adjustment

Exfemsl  Decommlsslonlng  (ARO)

Exlemal  Decommissioning  iARO)

Exlemal  Decommisslonlng  iARO)

Exlemal  Decommlsslonlnq  iARO)

GL 10B.OS50

GL i08.155

GL i08.40TB

Clean  Smokestack  Compliance

Accum.  Oep. Adlsl.:  Hama  Accel.  Dep.
Adjustment:  Hams  AD ADIT

Gensrauon  Step  Up Transfomisrs

Secunuzalion  Bonds

Defined  Cnadlla  IGL  228.4:
Coal  Mlnes

Esl.  PA 3cnubbet  Charge

DeTened  Compensation

Environmental

unrecovered  Plant  & Requlatory  Study  Costs

21 (Q Mayo  2 Abandonment  Loss  lwholesale  specific)

2: i:: :;':'::.:k'sS::,':';:,

21 (e)  Mayo  2 Abandonment  Loss  (wholesale  speciTlc)

24  is)  Roblnson  Nuclear  Plant

2(i  is)  Bnunswlck  Nuclaai  Plant

Note  M

Note  M

Sum  ol  Monlhiy  Peaks  nei  Of 3EPA  & Enlitiemeni

Wholesale  Load  nel  oT SEPA

Wholesale  marketing  labor  Included  in A&G  labor

Applk:abie  adjustments  lot  Merqei  related  costs

FERC  Mlllqallon  Sales  Included  In Off  System  Sales  to Other  u(ililies

Demand  Revenue  (arc  447)

Energy  Revenue  * loss  sharlng  adjustment  with  DEC  (arc  447)

Net  Adjusted  Revenues

DT ICr) Dy kCy1

Incremental  Fuel Costs  lo Serve  (arc 5473000)

Incremental  Purchase  Power  Costs  (alc  555)

Non-  Fuel Energy  O&M  on Sales  to 01he+ Utilities

Eneyy  Cosl  of  Sales

Off  System  Sales  Loss

Other  Merqer  Related  Costs

Prepaymenls  to Domlnlon  In mc 165

Payroll  Tax  expense  in ale 408

Delened  Debt  Amodizalion  exp. in arc 428

Millgallon  sale  loss  shaiing  adluslmenl  wiih  DEC  i502  a/c)

A&G  i920  - 930  arcs)
Transmission  O&M  (566  - 571 alas)

Excess  and Deficlenl  Accumulated  DeTened  Income  Taxes

Regulaton  AS8Bt lot  Deficlent  ADIT  - Pmfecled
Regulalory  Asset  lay Deficient  ADIT   unpmtecled  Propeity.  Plant  & Equipment  (PPE)

Regulalory  Asset  Tor Deficient  ADIT  - Llnpmtecled  Non-PPE

Regulalory  Llablllty  Tot Excess  ADIT  - Prolecied

Regulaloty  Liabllity  Tor Excess  ADIT  - unpiolecled  PPE

Regulalory  Llability  TOT Excess  ADIT  - Unprolecled  Non-PPE

Net  DeflclenUExcess  ADIT  Rate  Base

Collsclion  ol  Deflcienl  Ddened  Tax  Expenses  - Prolected

Collecbon  oT Deficienl  DeTened  Tax  hpenses  - unprotected  PPE

Collecuon  oT Deficlenl  Deferred  Tax  Expenses  - llnpmlecled  Non-PPE

Amorllzallon  oT Excess  Defemid  Tax  Expenses  - Protectsd

Amodizalion  oT Excess  Dejened  Tax  Expenses   llnprotected  PPE

Amorllzellon  oT Excsss  Deferred  Tax  Expenses  - Unprotected  Non-PPE

Net ExcesslOeflclenl  [)eTened  Tax  Expense

See  Note  i21

See  Nole  i21
See  Nole  (2]

See  Nole  i21

See  Nole  i21

See  Note  121

See  Note  [2]

See  Note  121

See  Note  12]

See  Note  12]

See  Note  l2]

See  Note  12j

Foolnolss:

[1i

12]

Cosls  recorded  In Account  182.2  shall  be approved  for  recoveiy  by FERC  pursuant  to a Section  205 Tlling. and  each  sel  oT such  cotls  shall  be reflected  as a separate  line ilem  IdenbTled

by the FERC  dockel  number  in which  recovery  of  those  costs  was  aulhomsd.  %r  each  line.  the amounl  oT the costs  entered  mll  be calculated  consis(enf  with  the melhodology

approved  by FERC  in the dockel  in which  authorization  to recover  such  costs  was  requested  and  obtained.

ExcesslDeflclenl  DeTeired  Tax  Expense  shall  equal  the relum  or collecllon  ol  excess  or denclenl  deferred  taxes  as shown  in Pages  S7 - 19  oT lhls  Exhlbll.  and the relum  OT collection  oT

excess  or  deficient  deTened  taxes  that  result  Ltom any  Tulute  federal  OT slate  income  tax rate  change.  as shown  in the Tomial  oL Pages  20 - 21.  which  DEi'  will populate  and provide

subsequent  tii  such  tax change.

LINE  REFERENCES  MAY  BE  CHAN(iED  BY  SUCCESSOR  REFERENCES  OR EQUIVALENT  REFERENCE8.
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Pagel(1(b)of21

Year  Ending  12131/

Shag)  2 of  2

Source  Raw  Column

Note  A

NOI!I A

Note  A
Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Note  A

Description Reference

Current  Yearl  Year

End  (before

adjustments)  Adjustments

Current  Year/  Year

End (with

Note  adjustments)

Olhet  applicable  adjustments

Adiuslments  io Remove  RECal  DSM  I DSDR  / EE Costs
unexpensed  REC premium  In M&S a/c 1549132
REC prepayments  in alc  165

RECS  Expense  In arc 5090004

Gross  Inlangible  Plant  (101 mc)

Gross  General  Plant  %SOj arc}
Accumulaled  Amodlzallon  on Intangible  Plant  (108 arc)

Accumulaled  Depreciation  on General  Plant  (108  alc)

Amortizallon  Expense  on Inlanglble  Plant

Depreclation  Expsnss  on General  Plant

Property  Tax  Expense  (408  a/c)
Insurance  Expense

A&G Expense

Payroll  Tax  expense  in mc 408

Adiusimenls  to remove  impacts  of  NC Retell  specltlc  liealment  ol DOE  ieTunds

Labor  related  taxes

Production  O&M.  demand  related
A&G

Tolal

Less.  Impacls  In SAE Demand  Related

FERC  Fomi  j

lj4  22+23 (c) Gain(Loss)fromDlsposlllonoTAllowancesiG.L.41t8,4119)

Note  A Galn  (Loss)  on Dlsposliion  of  Property  (G.L.  42tl,  42t2):  Producllon  Related
Galn  on Dlsposllion  ol Piopeiiy  (G.L.  42tl)

Loss  on Disposition  OT Properly  (G.L.  42t2)

Non-  Productlon  Related  loss

Notes  fiir  adiustments:

LINE  REFERENCES  MAY  BE CHANGED  BY SUCCESSOR  REFERENCES  OR EQIIIVALENT  REFERENCES.
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NCEMPA Exhibit  I

Pagellof2l

Year  Ending  12{31/XX

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  uslng  Form-l  Data

Deferred  Income  Tax  Balances  (GL  190)

Previous  Year  End  Current  Year  End

(with  adjustments)  (with  adjustments) Average
Allocation  Factor

Production

Allocation

Amount

ag

Accrued  Litigation

ARO-190

Audit  Reserve/FIN48

Bond  Premium  Discount

Broad  River  Adjustment

Charitable  Contribution  Carryfomard

Charitable  Contributions  Addback

CIAC  Gross  Up Refund  Reserve

Compensation  Plan

Comprehensive  Income

Corporate  Life Insurance  Reserve

Deferred  Compensation

DOE  Settlement  - PEC NC retail  refund

Earnings  on Employee  Benefit  Trust

Emission  Allowances-Basis  Diff

Environmental  Accrual

FAS  109-Excess

FAS  109-ITC

FAS 112

Federal  NOL  - NonOperating

Federal  NOL  - Operating

Imputed  Interest  Income

Insurance  Reserve

Interest  Rate  Hedging

Inventory  Reserve

IRS  Audit  Interest  Accrual

LeslielMclnnes  Coal  Reserves

Low  Income  Housing  Credits

Mark  to Market  Accrual

NC NOL  - Operating

NC NOL  - NonOperating

Nuclear  Decommissioning

OPEB  Expense

Operating  Reserve  (workers  comp)

Pension  Expense

Pension  Restoration  Exp.

Reg  Liability  ARO  Asbestos

Reg.  Liability  NDT  Unrealized  G/L

Reg  Liability  - Renewable  Energy  De{enal  NC

Renewable  Energy  Certifications

Research  & Alt Motor  Credits

Severance Pad
TMAS  - Production

Unbilled  Rev.

Llncollectible  Accounts

Vacation  Accrual

Wages:  Year  End  Accrual

Misc  Prov/Round  Adjustment

GL  190  - Electric

Other

Other

Other

NP

PP

Other

Other

Other

LABOR

NP

Other

LABOR

Other

LABOR

PROD

Other

Other

Other

LABOR

Other

Other

NP

NP

Other

NP

Other

PROD

Other

Other

Other

Ofher

Other

LABOR

LABOR

LABOR

LABOR

Other

Other

Other

Other

Other

LABOR

PP

Other

Other

LABOR

LABOR

Other

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF  AMOuNTS  IN REFERENCED  ACCOUNT  BUT  ARE  SUBJECT  TO ADDITIONS  OR DELETIONS  YOY.
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Year  Ending  12/31/

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  Using  Form-l  Data

Deferred  Income  Tax  Balances  (GL  190}

Previous  Year  End

(before  adjustments)

Previous  Year  End

Adjustments  Note  (with  adjustments)

49

Accrued  Litigation

ARO-190

Audit  Reserve/F1N48

Bond Premium  Discount

Broad  RiverAdjustment

Charitable  Contribution  CarryTorward

Charitable  Contributions  Addback

CIAC  Gross  Llp Refund  Reserve

Compensation  Plan

Comprehensive  Income

Corporate  Life Insurance  Reserve

Deferred  Compensation

DOE Settlement  - PEC NC retail refund

Earnings  on Employee  Benefit  Trust

Emission  Allowances-Basis  Dfif

Environmental  Accrual

FAS 109-Excess
F AS 1 09-ITC

FAS112

Federal  NOL  - NonOperating

Federal  NOL  - Operating

Imputed  Interest  Income

1nsurance  Reserve

Interest  Rate Hedging

Inventory  Reserve

IRS Audit  Interest  Accrual

Leslie/Mclnnes  Coal Reserves

Low Income  Housing  Credits

Mark  to Market  Accrual

NC NOL  - Operating

NC NOL  - NonOperating

Nuclear  Decommissioning

OPEB  Expense

Operating  Reserve  (workers  comp)

Pension  Expense

Pension  Restoration  Exp.

Reg Liability  ARO  Asbestos

Reg. Liability  NDT Llnrealized  G/L

Reg Liability  - Renewable  Energy  Deferral  NC

Renewable  Energy  Certifications

Resegrch  & Aft Motor  Credits

Severance  Pay

TMAS  - Production

Unbilled  Rev.

Llncollectible  Accounts

Vacation  Accrual

Wages:  Year  End Accrual

Misc Prov/Round  Adjustment

GL 190  - Electric

Notes  for  adjustments:

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF AMOLINTS  IN REFERENCED  ACCOUNT  BLIT ARE  SLIBJECT TO ADDITIONS
OR DELETIONS  YOY.
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Year  Ending  12/31/

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  Llsing  Form-l  Data

Deferred  Income  Tax  Balances  (GL  190)

Current  Year  End

(before  adjustments)

Current  Year  End

Adjustments  Note  (with  adjustments)

I

2

3

4

5

6

7

8

g

o

1

2

3

4

5

6

7

8

9

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

Accrued  Liiigation

ARO-190

Audit  Reserve/F1N48

Bond  Premium  Discount

Broad  River  Adjustment

Charitable  Contribution  Carryforward

Charitable  Contributions  Addback

CIAC  Gross  Up Refund  Reserve

Compensation  Plan

Comprehensive  Income

Corporate  Life Insurance  Reserve

Deferred  Compensation

DOE Settlement  - PEC NC retail  refund

Earnings  on Employee  Benefit  Trust

Emission  Allowances-Basis  Diff

Environmental  Accrual

FAS I09-Excess

FAS 109-ITC

FAS 112

Federal  NOL  - NonOperating

Federal  NOL  - Operating

Imputed  Interest  Income

Insurance  Reserve

Interest  Rate  Hedging

Inventory  Reserve

IRS Audit  Interest  Accrual

Leslie/Mclnnes  Coal Reserves

Low  Income  Housing  Credits

Mark  to Market  Accrual

NC NOL  - Operating

NC NOL  - NonOperating

Nuclear  Decommissioning

OPEB  Expense

Operating  Reserve  (workers  comp)

Pension  Expense

Pension  Restora(ion  Exp.

Reg Liability  ARO  Asbestos

Reg.  Liability  NDT  Unrealized  G/L

Reg Liability  - Renewable  Energy  Deferral  NC

Renewable  Energy  Certifications

Research  & Alt Motor  Credits

Severance  Pay

TMAS  - Production

Unbilled  Rev.

Uncollectible  Accounts

Vacation  Accrual

Wages:  Year  End Accrual

Misc  Prov/Round  Adjustment

GL 190  - Electric

Notes  for  adjustnients:

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF AMOUNTS  IN REFERENCED  ACCOUNT  BUT ARE  SUBJECT  TO ADDITIONS

OR DELETIONS  YOY.
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Year  Ending  12/31/XX

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  using  Form-1  Data

Deferred  Income  Tax  Balances  (GL  282)

Previous  Year  End  Current  Year  End

(with  adjustments)  (with  adjustments) Average

Allocation  Factor
Production

Allocation  Amount

4 AFLIDC  Equity  - FAS  109

2 ARO  - Net  Property

3 Clean  Smokestacks

4 NC Direct  Disallowance

5 NC Indirect  Disallowance

6 Non  Utility  Properhy  Dep.

7 PA Depr  Diff  Exc  Harris

8 PA Depr  Diff  Harris

9 PA Direct  Disallowanc  Contra

10 SC Indirect  Disallowance

1l  SC Rate  Difference

12 Tax  Depr  - Distribution  Plant

13 Tax  Depr  - General  Plant

14 Tax  Depr  - Intangible  Plant

15 Tax  Dep  - Nuclear  Fuel

18 Tax  Depr  - Production  Plant

1 7 Tax  Depr  - Transmission  Plant

18 Tax  Depr  - Llnfunclionalized  Plam

19 WH  Direct  Disallowance

20 WH  Indirect  Disallowance

21 Wholesale  [)ep  Diff  - Distribution

22 Wholesale  Dep  Diff  - General

23 Wholesale  Dep  Diff  - Production

24 Wholesale  Dep  Diff  - Transmission

25 Misc  Prov/Round  Adjustment

26  Total  GL  282

Other

Other

Other

Other

OttR3r

Other

PP

PP

Other

Other

Other

Other

LABOR

LABOR

PROD

PP

TP

NP

PROD

PROD

Other

LABOR

PP

TP

Other

NOTE: LINE ITEMS ABOVE ARE INDICATIVE OF AMOUNTS IN REFERENCED ACCOLINT BUT ARE SUBJECT TO ADDITIONS OR DELETIONS YOY.
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Year  Ending  12/31/

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  Using  Form-l  Data

Deferred  Income  Tax  Balances  (GL  282)

Previous  Year  End

(before  adjustments)

Previous  Year  End

Adjustments  Note  (with  adjustments)

1 AFUDC  Equity  - FAS  109

2 ARO  - Net  Property

3 Clean  Smokestacks

4 NC Direct  Disallowance

5 NC Indirect  Disallowance

6 Non Utility  Property  Dep.

7 PA  Depr  Diff  Exc  Harris

8 PA  Depr  Diff  Harris

9 PA  Direct  Disallowanc  Contra

0 SC Indirect  Disallowance

1 SC Rate  Difference

2 Tax  Depr  - Distribution  Plant

3 Tax  Depr  - General  Plant

4 Tax  Depr  - Intangible  Plant

5 Tax  Dep  - Nuclear  Fuel

6 Tax  Depr  - Production  Plant

7 Tax  Depr  - Transmission  Plant

8 Tax  Depr  - Unfunctionalized  Plant

9 WH  Direct  Disallowance

20 WH  Indirect  Disallowance

21 Wholesale  Dep  Diff  - Distribution

22 Wholesale  Dep  Diff  - General

23 Wholesale  Dep  Diff  - Production

24 Wholesale  Dep  Diff  - Transmission

25 Misc  Prov/Round  Adjustment

26  Total  GL  282

Notes for  adiustments:

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF AMOUNTS  IN REFERENCED  ACCOUNT  BUT  ARE  SUBJECT  TO

ADDITIONS  OR  DELETIONS  YOY.
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Year  Ending  12/31/

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  Using  Form-l  Data

Deferred  Income  Tax  Balances  (GL  282)

Current  Year  End

(before  adjustments)

Current  Year  End

Adjustments  Note  (with  adjustments)

1 AFUDC  Equity  - FAS  409

2 ARO  - Net Property

3 Clean  Smokestacks

4 NC Direct  Disallowance

5 NC Indirect  Disallowance

6 Non Utility  Property  Dep.

7 PA Depr  Diff  Exc  Harris

8 PA Depr  Diff  Harris

9 PA Direct  Disallowanc  Contra

0 SC Indirect  Disallowance

4 SC Rate  Difference

2 Tax  Depr  - Distribution  Plant

3 Tax  Depr  - General  Plant

4 Tax  Depr  - Intangible  Plant

5 Tax  Dep  - Nuclear  Fuel

6 Tax  Depr  - Production  Plant

7 Tax  Depr  - Transmission  Plant

8 Tax  Depr  - Unfunctionalized  Plant

9 WH  Direct  Disallowance

20 WH  Indirect  Disallowance

21 Wholesale  Dep  Diff  - Distribution

22 Wholesale  Dep  Diff  - General

23 Wholesale  Dep  Diff  - Production

24 Wholesale  Dep  Diff  - Transmission

25 Misc  Prov/Round  Adjustment

26  Total  GL  282

Notes  for  adjustments:

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF AMOUNTS  IN REFERENCED  ACCOUNT  BUT ARE SUBJECT TO
ADDITIONS  OR  DELETIONS  YOY.
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Year  Ending  12131/XX

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  Using  Form-l  Data

Deferred  Income  Tax  Balances  (GL  283)

1 Comprehensive  Income

2 EMC OPEB

3 FASB  109  AFUDC  Equity  Reg  Asset

4 FAS158  0PEB  - Reg  Asset

5 FAS158  Pension  - Reg Asset

6 FAS158  Pension  Restoration  Reg  Asset

7 FAS158  SERP  - Reg Asset

8 Fay/Muni  OPEB

9 Grid  South-NC

10 Grid  South-SC

11 Grid  South-WH

j2  IRS  Audit  Reserve

j 3 Market  to Market

14 Market  to Market  - Reg  Asset

15 Miscellaneous  Investments

'18 NC  Deferred  Fuel

17 Nuc  Decom  11nrealized  Gains

j8  Reg  Asset-Accrued  Vacation

j9  Reg  Asset-ARO  Asbestos

20 Rag  Asset-ARO  Landfill

21 Reg  Asset  - DSM  Costs  NC

22 Reg  Asset  - DSM  Costs  SC

23 Rag  Asset-Design  Basis  Brunswick

24 Reg  Asset-Design  Basis  Robinson

25 Reg  Asset-Nuc  Decom

28 Reg  Asset-PCF  Defenal  SC

27 Renewable  Energy  Deferral  - NC

28 SC  Deferred  Fuel

29 Stock  Overhead  Adjustment-Prod

30 Stock  Overhead  Adjustment-unfunct

:41 Storm  Damage  Defenal  NC

32 Storm  Damage  Deferral  SC

33 Wholesale  Deferred  Fuel

34 Deferred  Rate  Case  Expense

35 Round  Adjustment

36 Total  GL  283

Previous  Year  End

(with  adjustments)

Current  Year  End

(with  adjustments) Average

Allocation  Factor

NP

LABOR

Other

LABOR

LABOR

LABOR

LABOR

LABOR

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

Other

PROD

PROD

Other

Other

Other

Other

PROD

NP

Other

Other

Other

Other

Other

Production

Allocation

Amount

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF AMOuNTS  IN REFERENCED  ACCOUNT  BUT  ARE  SUBJECT  TO  ADDITIONS  OR  DELETIONS  YOY.
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l Year Ending 12/31/ l

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  using  Form-l  Data

Deferred  Income  Tax  Balances  (GL  283)

Previous  Year  End

(before  adjustments)

Previous  Year  End

Adjustments  Note  (with  adjustments)

1 Comprehensive  Income

2 EMC OPEB

3 FASB  109  AFLIDC  Equity  Reg Asset

4 FAS158  0PEB  - Reg Asset

5 FAS158  Pension  - Reg Asset

6 FAS158  Pension  Restoration  Reg Asset

7 FAS158  SERP  - Reg Asset

8 Fay/Muni  OPEB

9 Grid  South-NC

0 Grid  South-SC

1 Grid  South-WH

2 1RS Audit  Reserve

3 Market  to Market

4 Market  to Market  - Reg Asset

5 Miscellaneous  Investments

6 NC Deferred  Fuel

7 Nuc Decom  unrealized  Gains

8 Reg Asset-Accrued  Vacation

9 Reg Asset-ARO  Asbestos

20 Reg Asset-ARO  Landfill

21 Reg Asset  - DSM Costs  NC

22 Reg Asset  - DSM  Costs  SC

23 Reg Asset-Design  Basis  Brunswick

24 Reg Asset-Design  Basis  Robinson

25 Reg Asset-Nuc  Decom

26 Reg Asset-PCF  Deferral  SC

27 Renewable  Energy  Deferral  - NC

28 SC Deferred  Fuel

29 Stock  Overhead  Adjustment-Prod

30 Stock  Overhead  Adjustment-unfunct

31 Storm  Damage  Deferral  NC

32 Storm  Damage  Deferral  SC

33 Wholesale  Deferred  Fuel

34 Deferred  Rate  Case  Expense

35 Round  Adjustment

36 Total  GL  283

Notes  for  adjustments:

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF  AMOuNTS  IN REFERENCED  ACCOLJNT  BUT  ARE  SLIBJECT  TO ADDITIONS  OR DELETIONS  YOY.
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Year  Ending  12/31/

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  Using  Form-l  Data

Deferred  Income  Tax  Balances  (GL  283)

Current  Year  End

(before  adjustments)

Current  Year  End

Adjustments  Note  (with  adjustments)

1 Comprehensive  Income

2 EMC  OPEB

3 FASB  109  AFUDC  Equity  Reg  Asset

4 FAS158  0PEB  - Reg  Asset

5 FAS'158  Pension  - Reg  Asset

6 FAS158  Pension  Restoration  Reg  Asset

7 FAS158  SERP  - Reg  Asset

8 Fay/Muni  OPEB

9 Grid  South-NC

0 Grid  South-SC

1 Grid  South-WH

2 IRS  Audit  Reserve

3 Market  to Market

4 Market  to Market  - Reg  Asset

5 Miscellaneous  Investments

6 NC Deferred  Fuel

7 Nuc  Decom  Unrealized  Gains

8 Reg  Asset-Accrued  Vacation

9 Reg  Asset-ARO  Asbestos

20 Reg  Asset-ARO  Landfill

21 Reg  Asset  - DSM  Costs  NC

22 Reg  Asset  - DSM  Costs  SC

23 Reg  Asset-Design  Basis  Brunswick

24 Reg  Asset-Design  Basis  Robinson

25 Reg  Asset-Nuc  Decom

26 Reg  Asset-PCF  Deferral  SC

27 Renewable  Energy  Deferral  - NC

28 SC Deferred  Fuel

29 Stock  Overhead  Adjustment-Prod

30 Stock  Overhead  Adjustment-Unfunct

31 Storm  Damage  Deferral  NC

32 Storm  Damage  Deferral  SC

33 Wholesale  Deferred  Fuel

34 Deferred  Rate  Case  Expense

35 Round  Adjustment

36 Total  GL  283

Notes  for  adjustments:

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF  AMOUNTS  IN REFERENCED  ACCOUNT  BUT  ARE  SUBJECT  TO

ADDITIONS  OR  DELETIONS  YOY.
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DUKE  ENERGY  PRO(iRES8,  LLC

Production  Capacity  Rate  Formula  Template  Llslng  Form-l  Data

Labor  Related  Deferred  Credits-  Net

Exhlbl)  I

Page  14  of  21

Year  Ending  12/31/XX

Descrlption Rabraniia

Previous  Year  End

(with  adjustments)

Current  Year  End

(with  adjustments) Average Allocatlon  Factor

Production

Allocation  Amount

1 Accumulated  Provision  Prop.  Ins. (GL  228.1  )

2 Accumulated  Provision  for I&D iGL  228.2)

3 Accumulated  Provision  for  P&B  (GL 228.3)  [2]

4 Accumulaled  Misc. Op. Provisions  (GL 228.4)

5 Coal Mlnes

6 Esl. Excess  PA  Scrubber  Charge

7 DeTened  Compensallon

8 Envlronmemal

pll2,Line28t:

p jl  2, Line  28c

p '112, Line 29c

LABOR

LABOR

PROD

PROD

LABOR

Other

Total  GL 228.4

TO SFAS  158  RegulatoyAssets  [1]

p S 12, Llne 30t.

p 232, Line 3T

1 l Total  - Labor-related  Deferred  Credits

LABOR

Notes:

(1] Offset  Lot amount  in GL 228.3  not expensed.

[2] If all OT portions  oT the "Accumulaled  Provision  for  P&B"  become  a prepaid  position  and are moved  to an asset  account  for  proper  balance  sheet  classificallon.  the applicable  balance  moved  to

the associaied  asset  account  will be included  within  this line item.

LINE  REFERENCES  M AY BE CHANGED  BY SUCCESSOR  REFERENCES  OR EQUIVALENT  REFERENCES.

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF AMOuNTS  IN REFERENCED  ACCOUNT  BUT ARE  SUBJECT  TO ADDITIONS  OR DELETIONS  YOY.
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Year  Ending  12/31/

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  Using  Form-l  Data

Labor  Related  Deferred  Credits-  Net

Description

Previous  Year  End

(before  PreviousYearEnd

Reference  adjustments)  Adjustment  Note  (with  adjustments)

1 Accumulated  Provision  Prop.  Ins. (GL  228.1)

2 Accumulated  Provision  for  I&D (GL 228.2)

3 Accumulated  Provision  for  P&B  (GL  228.3)  [2]

4 Accumulated  Misc.  Op. Provisions  (GL  228.4)

5 Coal  Mines

6 Est. Excess  PA Scrubber  Charge

7 Deferred  Compensation

8 Environmental

ll2.27.c

l12.28.c

ll2.29.c

9 Total  GL 228.4

10 SFAS  4 58 Regulatory  Assets  [1]

p 14 2, Line  30c

232.3.f

11 Total  - Labor-related  Deferred  Credits

Notes:

[1] OffsetforamountinGL228.3notexpensed.

[2] If all or portions  of  the "Accumulated  Provision  for  P&B"  become  a prepaid  position  and  are moved  to an asset  account  for  proper  balance

sheet  classification,  the applicable  balance  moved  to the  associated  asset  account  will  be included  within  this line item.

LINE REFERENCES  MAY  BE CHANGED  BY SUCCESSOR  REFERENCES  OR  EQUIVALENT  REFERENCES.

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF AMOUNTS  IN REFERENCED  ACCOLINT  BUT  ARE  SUBJECT  TO  ADDITIONS  OR

DELETIONS  YOY.
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Year  Ending  12/:11/XX

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  Using  Form-l  Data

Labor  Related  Deferred  Credits-  Net

Description Reference

Current  Year  End

(before  adjustments)

Current  Year  End

Adjustment  Note  (with  adjustments)

1 Accumulated  Provision  Prop.  Ins. (GL  228.1)

2 Accumulated  Provision  for  I&D (GL  228.2)

3 Accumulated  Provision  for  P&B (GL  228.3)  [2]

4 Accumulated  Misc.  Op. Provisions  (GL  228.4)

5 Coal  Mines

6 Est. Excess  PA Scrubber  Charge

7 Deferred  Compensation

8 Environmental

112.27.C

ll2.28.c

ll2.29.c

9 Total  GL 228.4

10 SFAS  158  RegulatoryAssets  [1]

p 112,  Line 30c

232.3.f

11 Total  - Labor-related  Deferred  Credits

Notes:

[1]  OffsetforamountinGL228.3notexpensed.

[2]  If all or portions  of the "Accumulated  Provision  for  P&B"  become  a prepaid  position  and are moved  to an asset  account  for  proper  balance

sheet  classification,  fhe applicable  balance  moved  to the  associated  asset  account  will be included  within  this  line item.

LINE  REFERENCES  MAY  BE CHANGED  BY SUCCESSOR  REFERENCES  OR  EQUIVALENT  REFERENCES.

NOTE:  LINE  ITEMS  ABOVE  ARE  INDICATIVE  OF AMOUNTS  IN REFERENCED  ACCOUNT  BUT  ARE  SLIBJECT  TO ADDITIONS  OR

DELETIONS  YOY.
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iYear !indlng jN3lrXX

DUKE  ENERlsY  PRO0R!88,  LLC

Produatlon  Capaaljy  Rate  Formula  Template  uslng  Fomi-1  Data

i'roductlon  Plant  Adjustments  %y Conslructlon  Work  In l'rogress  (CWIP)  and  Renewable  Energy  Investments

Deserlptlon %glnnlng

Construction  Work  In Progress  (CWIP)

Endlng Avarage/Total Alliicatlon  Factor

Production

Allocallon

Amount

Total  CWII'

Total  RHPMtg

Renewable  Energy{Other  aovernmental  Raqukaments
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iYear Ending 12/31/XX l

DUKE  ENERGY  PROGRESS,  LLC

Production  Capacity  Rate  Formula  Template  Using  Form-l  Data

Monthly  System  Peak  Demands  (kW)

Line
Total  kW

(before  ad(ustments)

Total  kW

Adjudment Note rwthad,,u,ments

I

2

3

4

5

6

7

8

9

10

11

12

January

February

March

April

May

June

July

August

September

October

Nowmber

December

Average  Monthly  Peak  Demand

Joint  Ownerdiip  Entitlement

SEPA

SEPA  Losses

SEPA  Grossed  up for  Losses

401b, d. &

Analysis  of

Company

Books

18

tg

Net  System  Average  Monthly  Peak

Sum  of  Twelve  Monthly  Peaks

NsJw
The Monthly  System  Peak Demands  listed  abow  agree with the Monthly  Peak  Demand  as listed  on the [)EP

FERC  Form 1 page 401b, subject  to adjustments  for joint  ownership  in DEP's  generation  units.

Notes  for  adjustments:
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NCEMPA

Illustrative  Example  to be updated  Annually

DUKE  ENERGY  PROGRESS,  LLC

Return  of  Excess  Deferred  Taxes  - Protected  portion  (1 )

Account  190

Account  282

Account  283

Adjusted  System-level  balance  (2)

$ 30,538,455
S (1,076,768,929)
s

5 il,046,230,474)

Year  (3)

2018

2019

2020

(A)

Est. ARAM

Rate  Used (4)

3.57%

3.57%

3.57%

(A) x (Adj. System-level

balance)

(B)  (C)

Beginning  year  Cunent  year

balance  amoriization  (5)

(1,046,230,474)  $ (37,350,427.92)

(1,008,880,048)  $ (37,350,427.92)

(971,529,618)  $ (37,350,427.92)

(B)-(C)

(D)

Remaining

Balance

(1 ,008,880,046)
(971,529,618)

(934,179,190)

Exhibit  I

Page  17  of  21

Year  Ending  12131f

(1) The retum  of the protected  portion  of excess  Federal  ADIT  generated  by the 2017  Tax Cuts  and Jobs  Act will begin effective  January  I  2018  and continue
through  the keym of the contract  using  the agreed  upon methodology  until the balance  in the Remaining  Balance  Column  is $0.

(2) Balance  adjusted  to add back  EDIT  related  to fixed rate wholesale  PPAs.

(3) The total  number  of  years necessary  for ihe return  of the Protected  poriion  of excess  Tederal ADIT  to customers  will be detemiined  by the ARAM  yaks,
which  will change  over  time.

(4) Represents  the estimated  amortization  rate using the Average  Rate  Assump(ion  Method.  ("ARAM  rate")  per DEPs  PmetTax  system. Revised  ARAM  rates
are calculated  during  the 4kh quarter  of each year.  DEP will use the best  available  ARAM  rate when  setting  estimated  billing rakes on December  4 st oT each

year, and will incorporate  the then current  best  available  ARAM  yake into each yeals  true-up.  For example,  3.57%,  which  was calculated  in 4th quarter  2019,

will be used  in the estimated  rate for  2020. The  true-up  for  2020,  which  will be completed  in June/July  2021  will incorporate  the ARAM  take calculated  in the
4th quarter  of 2020.  and an updated  schedule  ieflectlng  the revlsed  ARAM  rate wlll  be provided  to customers  each year  as part  of the true-up.

(5) The goal is to retum  the wholesale  load ratio share  of the total  protected  portion  of  the excess  deferred  taxes,  initially  determined  to be ($1,046,230,474)
over  the  appropriate  perlod  using  ARAM.  This  amount  will be detemiined  annually  by multiplying  ($1,046.230.474)  by the ARAM  rate from column  (A). This
amount  will not be Impacted  by the gross-up  factor  nor the net plant  allocator  used  to determine  the at.tual  amount  retumed  to customers  annually.
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NCEMPA Exhibit  I

Pagel8of21

Year  Ending  1 2{31/

DUKE  ENERGY  PROGRESS,  LLC

Return  of  Excess  Deferred  Taxes  - unprotected  PPE  portion  (1)

Account  190

Account  282

Account  283

Adjusted  System-lsvel  balance  (2)

Year

2018

2019

2020

2021

2022

2023

2024

2025

2028

2027

2028

2029

2030

2031

2032

2033

2034

2035

2036

2037

(A)

Amorlization

Rate  (20  years)

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

5.00%

(400,321,666)

(400,321,666)

(B)

Beginning  year

balance

(400,321,866)

(380,305,583)

(360,289,499)

(340,273,416)

(320,257,333)

(300,241,250)

(280,225,166)

(260,209,083)

(240,193,000)

(220,176,918)

(200,160,833)

(180,144,750)

(160,128,866)

(140,112,583)

(120,096,500)

(100,080,417)

(80,064,333)

(60,048,250)

(40,032,167)

(20,018,083)

(A)  x (Adj.  System-

level  balance)

(C)

Current  year

amortization

(20,016,083.30)

(20,018,083.30)

(20,016,083.30)

(20,018,083.30)

(20,016,083.30)

(20,016,083.30)

(20,018,083.30)

(20,016,083.30)

(20,018,083.30)

(20,016,083.30)

(20,016,083.30)

(20,018,083.30)

(20,018,083.30)

(20,016,083.30)

(20,016,083.30)

(20,018,083.30)

(20,016,083.30)

(20,018,083.30)

(20,016,083.30)

(20,016,083.30)

(B-C)

(D)

Remaining

Balance

(380,305,583)

(360,289,499)

(340,273,416)

(320,257,333)

(300,241,250)

(280,225,166)

(260,209,083)

(240,193,000)

(220,178,916)

(200,160,833)

(180,144,750)

(160,128,668)

(140,112,583)

(120,096,500)

(100,080,417)

(80,084,333)

(80,048,250)

(40,032,167)

(20,016,083)

o

(1 ) The  unprotected  PPE  portion  of  excess  federal  ADIT  generated  by  the  2 €)17 Tax  Cuts  and  Jobs  Act  will  be returned  to customers  over  a 20

year  period,  effective  Januaiy  1, 2(Y8.

(2) Balance  adjusted  to add  back  EDIT  related  to fixed  rate  wholesale  PPAs.
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NCEMPA ExhibRI

Page  19  of  21

Year  Ending  12/31/

DUKE  ENERGY  PROGRESS,  LLC

Collection  of  Deficient  Deferred  Taxes  - unprotected  non-PPE  portion  (1)

Accountl90  5 645,896,216

Account282  S

Account283 S (639,986,722)

Adjusted System-level  balance  (2)  9 5,909,494

Year

2018

2019

2020

2021

2022

(A)

Amortization

Rake (5 years)

20.00%

20.00%

20.00%

20.00%

20.00%

(B)

Beginning  year

balarce

5,909,494

4,727,595

3,545,696

2,363,798

1,181,899

(A) x (Adj.  System-level

balance)

(C)

Current  year

amortization

$ 1,181,898.80

$ 1,181,898.80

$ 1,181,898.80

$ 1,181,898.80

$ 1,181,898.80

(B-C)

Remaining

Balance

4,727,595

3,545,696

2,363,798

1,181,899

o

(1) The  unprotected  nor+-PPE  portion  of  deficient  federal  ADIT  generated  by the 2017  Tax  Cuts  and Jobs  Act  will  be collected  from  customers

over  a 5 year  period,  effective  January  1, 2018.

(2) Balance  adjusted  to add back  EDIT  related  to fixed  rate  wholesale  PPAs.
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NCEMPA Exhibltl
Page 20 of 21

l Year Ending 1213V

Formula Rate Templale - Generic Page 20 - [Return/Collectlon ofFuture Excess/Deficrentl Defeyted Taxes - [Protected/Unprotected PPE/Unprotected
Non-PPEI Portion

Account  xxx (1 )

DUKE ENERGY PROGRESS, LLC

Illustrative  Worksheet  to  be updated  Annually

Amount

System-level  balance  (2)

Year

20XX

20XX+1

(A)
Amofization  Rate

l[Est. ARAM Rate Used (3)J
or[Xyearsl}

XX

(B)

Beginning  year

balance

XX

(A) x (System-level

balance)

(C)

Current  year

amortization

(B-C)

(D)

Remaining

Balance

(1 ) Account  will be populated  with  the ADIT  account  remeasured  as a result  of  the federal  or state tax law change and the
amount  will be the  excess  or deflcient  ADIT  coniained  )herein.

(2) The [Protected/Unprotected PPE/Unprotected Non-PPEI poriion ol [excess/deficrentl ADIT generated by [lnsert
Nome of Federal or Stiite TOX Lawl will be retumed to or recovered from customers over a [XI year perlod, effective [lnsett
Dated.

(3}ThekokalnumbetoTyearsnecessaryfrxUne[returnoftheProtectedportionofexcessADIT]  or[rewveryofthe
Protected portion of deficient ADITI to customers will be determined by the ARAM rate, which will change over time.
Represents  the estimated  ARAM  rate per  DEP's  PowerTax  system.
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NCEMPA

Page 21 - Generic  Reconciliation  of  Re-measurements  related  to Future  Federal  or  State  Tax  Rate  Changes

DUKE ENERGY  PROGRESS,  LLC

Tax Rate  Change  Re-measurement  Reconciliation

(Dr)Cr  ADIT  Offset  Account

Category

Excess/Deficient  ADIT

Balance  Sheet  Items  - Other  Than

Excess/Deficient ADIT

Income  Statement

Grand  Total

Description

Dr(Cr)

190

Dr(Cr)

282

Dr(Cr)

283

Dr(Cr)

Other

DriCr)

Total

ExhibitI

Page  21 of  24

Year  Ending  121311

Alotg: Supplemental  Informatlonal  schedule  to be pmvlded  to customgrs  wlkh each  future  federal  orstote  tax  rate  change.
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Exhibit  II

Energy  Rate  Formula

(Exhibit  Follows)
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DUKE  ENERGY  PROGRE!i!i

System  Average  Energy  Rate  Template

For  rhe momli  endkngXX/XX/XXXX

Exhibit  Il

Page  I of  6

lMonth Endhig 

10

Burned  Fuel

Fostil

Nuclear

Otlier  Power

Total  Bumed  Fuel

Descnplion

Acct  5013

Acct  5 l 83, 5 l 88, 51882

Acct  5473

Source Reference

Add  L. I tlini  L.3

Purchased  Power [3]  Page I

Sales to Other  Utilities Page 2, L. 12

Energy-related  Production  O&M

Total  Energy-related  Production  Costs

Toml  Generated  and Purchased  MWli

Annual  System  Average  Energy  Rate (S/MWli)

Page 3, Col.  5, L.64

L.4  + L.5 - L.6 + L.7

Page 6, L.7

L.8 I L.9

Total  Adlustmenl  Note

(before  ad)usrmenLs)

[4]

Amoiuil

(yvlrh adiusrmems)

i5i  S

MWh

/MWII

Note  [1]  Theexpensespresentcdolhisexhibitreprescntenergy-relatedexpensescurrentlyrecordedinexistingpioductionoperarionandmaintenanceFERCaccountson

DEP's  books.  lf  new  produciion  FERC  accountt  are established  subsequent  to the execution  of  this Agreement,  this  exhibit  will  bii amended  jo include  the

energy relaled  expenses  recorded  in such accounts,  sublecl  to FERC  approval  in accordance  with  Section  15. I oflhe  Agreement.  The Monthly  Energy  Rate in
Uhis exhibit  is to be calculated  at provided  in Section  5.2 of  the Agreemeni  Adjushnents  shall  be made consistent  with  Section  5.2 and 5.3, as amended  and

clarified.  No cosis  or  adjushnenii  shall  be incorporated  in the Monthly  Energy  Rate that  differentiate  NCEMPA  from  CP&L's  native  load service  (includmg  NCEMPA's

load served  under  the Agreement)  unlegi  approved  by FERC.

[2]  Analysis  of  Company  Books

[3]  Schedule  3, NCUC

[4]  Merger  saving  adjushnent  for  coal blenduig  crediis  recorded  m Acct  456.

[5]  InterCompany  Purcliased  Power  Expenses  - Other  represent  intcrcompany  transfers  behveen  Piogtest  Energy  and Duke  Energy  for  margins  on off-system  sales.

Fomiula  providei  creditt  for  fuel  and variable  O&M  componentt  ofoff-syttem  salcs. Off-system  sales margins  are not  credited.

}t is the intent  of  this  System Avemge  Energy  Rate  Template  Fomiula  ("Formula"),  including  the supponuig  explanaliont  and allocations  detcnbed  herein,  lhal  each input  to

the Formula  either  rvill  be (i) taken  diiecily  from  the FERC  Fomi  No. I or (ii)  reconcilable  to the FHRC  Foim  No. l or other appropriate  documentation  by the application  of

clearly  identified  and suppoiled  inromialion.  Adjustments  to the inputs  will  be sei fonh  in the =Adjushnenf=  colunuig  of  this Formula  templaie  and will  be ffiose  amounts

necessary  io (i)  maintain  all applicable  DEP  hold  harmlets  commilments  io FERC  and (ii)  remove  the effect  of  retail  iatemaking  orders  on DEPas inputs  so that  the Formula

calculates  DEPas  systam  average  energy  cosk on a purely  wholesale  basis. This  note is applicable  to all pages of  the Fomiula  template  included  herein.
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Description

Salet  to Other  Utilities  MWh

Sales  to Other  Utilities  Fuel  Cost

Energy-related  O&M  Calculation

Energy-related  Foisil  O&M

Totnl  Other  Power  O&M

80%  of  Other  Power  O&M

Total  Energy-related  O&M

Fossil  Steam  Net  Generation  MWh

Other  Power  Net  Generat+on  MWh

Total  Fossil  Net  Generation  MWh

Energy-ielaled  O&M  Rate

Energy-ielated  O&M

Total  Hnergy-related  Cost  of  Sales  to Other  Utilities

DUKE  ENERGY  PROGRE!i!i

!iyifem  Average  Energy  Rate  Template

For  [lie  iiionj/i  endingX'Q.YX/XXXY

Energy-related  Costs  of  Sales  to Other  Utuities

Source  Reference  Total

(beJrire ad)ustmenls)

[1]

[1]

Page  3, Col.5,  L.19

Page  3, Cot  1, L.  63

Line  4 x 80%

L.3  + L.5

FFI  Page40lA,L.3

FFI  Page40lA,L.7

17  + 1.8

L.6  I L.9

L.lxL.lO

L,2  + L.  If

Exhiblt  n

Page  2 of  6

lMonth Endingl

Ad,juitment  Note  Amount

(u41h ad)ushnems)

MWh

MWh

MWh

MWh

Noie:  [1 ] Schedule  3, NCUC
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20

21

22

23

24

25

26

27

211

29

Aitounl  Dtttnpliiin

Optntiii@  !iuperviiiiin  Eiigi
lixphnii'

Exptnii  Ihxtl  AmmnmalLimiiloni.  Gyptuml
Exph++ix -

Exptt't  -

Exptnti   Ciypium  I)iipotxllSxlii

Expintt  - Mrgnitmm  Hydmxidi

Expcnix

Expzng

Operilian

Mainlinanix  Snptiwiion  & Engr

MOIIIL  ofShtnntti

Mauik  ofBoiltrPlant

Mhil  oTElitliit  Plant

Mtnnl  orMiit  Stea+n Pltnt

Toml  Miunlennntt

Tojd  Sliaiii  Powxi  aenemllan

NIICLEAR  POWER  (iENERATION

Oprmling  Superviiion  &  Engi

Fuil  %ndling

Ciiiilnnv  &  Wxltn

!itim  Fxpinthi

Sltam  Tmm Othti  !iountt

S  Tmntremd  -  Cl

Eluhia  Expenm

Mlio.  NutlaaiPowarExprniri

Raili

Total  Opanlian

Mhinlrnnuix  Snptnniion  & Engi

Mmuik at  Suuilurti

Matnl  oTRtnttci  Plant  Equip

Maiuh  oTliltttiit  Planl

Mtuit  olMitt  Nutliai  Pmnl

Total  Mninlennnti

Total  Nutleai  Powit  aantmtion

HYDRAULIC  POWHR  GWRATION

Opamhog  gupaion  &  Thq.

Water  rot  %wii

Hydaulle  Expaiiu

Eleehit  Expiniei

Miit.  Hydm  Powg  Clai.  Hxpimei

Renli

Tolnl  Optinlioii

Mxi+iltnhnte  Suphmiiiin  & Engi

Mt+nt  ofStnxhuti

Mninl  oT Rcitriiu'i.  Dnmi  & Wnti'iivnyi

Mnmt  oT Eltttnc  Plant

Miunl  of  Miic  Hydmulii  Plant

Total  Mainttnante

Total  Hydmulit  Powm  (ientiatioii

OTHER  POWER  ENEIIATION

Ophmltng  guptrviiion  &  Engi

Fuil  - Liboi  &  Mttt  [xptnit

Oinimuon  Exprng-Anvnntuii

Miih  Otliri  Poiiel

ItnU

Tohil  Opunjion

Mainltnanih  Suprivtiion  & Eugi

Mnuil  ofStiuiivit

Miiml  of  01tn & Eltiliii  Plnnt

Mnil  oT Mite  01hii  Powti

Toll  Mnmtennnte

Tojal  01biiPowai  Otnembon

510

511

512

5U

514

L I ] lhiu  17

L 12 + L 18

517

5102]

51'l

(20

521

52)

52)

424

524

L 20 ihiu  28

42}

429

ilO

131

5)2

L 10  l'msn 14

541

542

54)

544

545

L 441hni48

451

552

553

554

L 18  hii62

DUKE  ENERGY  PRO(iliSS

Syiiim  Avimge  Hniigy  llzti  Timpmti

Frr  ihe iiiomA  eiiiluix  X)UXXIXXXX
Eniigyiilalid  hodntlion  O&M  Etprnirt

Col 3

Ltlioi  %

fl  T!LT!!!!!L
(ii  ilh  iiilymbnitilil

o oii

o oo

0 00

o oti

0 00

0 00

0 DO

0 DO

(l at)

0 00

0 00

o oo

0 00

0 00

tl [10

0 t)tl

0 00

o oii

o oo

0 00

0 00

0 00

D O[I

0 DO

0 00

o oa

0 00

0 00

000

0 DO

0 00

o oo

0 00

o oii

0 00

0 DO

0 0[I

0 ilO

0 00

0 00

3  tWA

o.oa

o oa

0 00

Iblilblln

Pagt3of6

lMaiiih Endlngi

Col 6

Tolal

Diniand  O &  M

0 00

0 00

0 00

0 00

0 00

0 00

0 at)

0 0f)

0 00

l] 00

0 00

o oa

0 0[I

0 00

0 GO

il DTI

0 DO

0 00

0 00

0 GO

0 00

0 00

0 00

0 GO

0 00

D O[)

0 00

0 00

0 00

0 00

0 00

0.00

0.00

000

0.00

S -

s

0 00

o oa

0 00

0 00

0 00

0 00

0 0tl

0 Iltl

Tom  )'mduaHon  O&M  Hxpeniii 1}+t36+L50+L6)  S
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Note.

DUKE  ENERGY  PROGRESS

Syttem  Average  Energy  Rate  Templale

Frir  [he month  endmg.YXAYX/.YXYX

Energy-rdated  Produdlon  O&M  Expentes

Account  Detcnpiion

STEAM  POWER  GP.NERATION

optmiuig  Supei'vition  & Hn@.
Futl  - Labor  &  Mitc.  Exptnie

Steain Exptnte  iexcl  Ammonia/Liinattoiie,  Gyptum)
Steam Expcnte  - Ammoiua

Steam Expente  - Limttione

Steam Expente  - Gyprum  DltpomVSiilet

Steam Expente   Miignetium  Hydroxide

Eleciric  Expente

Mitc.  Steam Power  Exptnte

Rents

Allowancet

Total  Operation

Mninvnance  Supemsion  &  Engr.

Maint  of  Stnicliuw

Maint  ofBailer  !'lant

Maint  of  Eleiiiiiii  Plant

Maint  ofMitc.  Fileam Platil
Total  lli!alntenanxe

'r  olal Slehm Power  Gentiaiion

NIICLEAR  POWER  GENERATION

Opeiabng  Supeivition  & Engr.

Fuel Handltng

Coolantt  & Wale+t

Sieam )ixpeniet

Sieam Itom  Otht+  Soutcct

Steani TmntTeiriid  - Ct

Electnc  Expents

Mitc  Nucleai  %we+  Hxpinttt

Rtnts

Totil  Operatton

Mamlenantx  Supxnision  & Engr

Miiint  or  Shcturet

Mginl  orRhaclniPlamEquip

MO:+ll @t Eleclnt  Plant

Mninl.  of  Mixc.  Nutltii+  Plant

70tal  Mainttnanie

Total  Nudia+  Power  Cientration

I{YDRAULIC  POWERGE(itERATION

Opxraltng  Siipemtioii  &  Engi.

Wnlei  for Powii

Hydraulic  Expentei

Elecirii  Expeniet

Mitii  Hytko  Power  Gin  Expeiitet

Rents

Total  Operalion

Maintenance  Superiirion  & Engr.

Miiinl  iif  Slniduiet

Malni  ofRciervoiit,  Dami  & WaleY}
Mauii.  ofElecrnc  Plant

Maini  of  Miic.  Hydmulic  Plant

Total  Mamttiiance

Touil  Hydmulic  %wci  Generalion

FERC  Account

500

5012

502

502

502

sozrpsb

502

505

506

507

509

L l lhni  11

510

511

512

513

514

L. 131luul7

L 12 I L 18

517

51823

519

520

521

522

523

524

525

l  20 thru  28

528

529

530

531

532

L. 30 jhni  34

L 29 + L 35

535

5)6

537

538

!39

540

L 37 lhni  42

541

542

543

544

545

L 44 jhni  48

L 43 + L 49

Some

FFI

[1]

[1]

[1]

[1]

[1]

[1]

FFI

FFI

Il'l

Thl

FFI

FFl

FFI

FFI

FF l

FFI

[1]

FFI

FFl

FFI

FFl

FF l

FFI

FFI

FFI

FFI

FF I

FFI

FFI

FFI

FFI

FFI

rFl

FFI

FFI

FFI

FFI

FFI

FF l

FFI

Rereiente

P. 320. L.4. Col. (b)

P 320, L.9. Col. ib)
T' 320, +..io,  Col (b)

P 320, L ! 1, Ciil (b)

P 320, L }2,  Cal.  (b)

P 320, L.15,  Col.  (b)

P 320, L.16,  Col. (b)

P. 320, L. 17, Col.  Ib)

P. 420, L.18.  Cot. (b)

P 420, L 19. Col. (b)

P 320, L.24.  Col. (b)

P 320, L 26. Ciil (b)

P 320, L 27, Cal.  (b)

P 320, L 28, Cal (b)

P 320, L 29, Cot (b)

P. 320. L 30, Col. lb)
P. 320, L.3 1, Cot. (b)

P. 320, L.32,  Col. lb)

P 320, L 35, Col (b)

P 320, L 36, Col.  (b)

P. 320. L 37. Col (b)

P 320. L.38.  Col.  (b)

P. 320, L.39,  Col. (b)

P 320, L.44.  Col.  (b)

P. 320. L.45,  Col. (b)

P. .i20, L.46,  Col. (b)

P. 320,1.47.  Cal. (b)

P 320, L 43  Col (b)
P. 320. L 49, Col (b)

P 320, L.53,  Ciil.  ibl

P. 320, L 54, Col ib)
P. 320, L 55, Col. (b)

P. 320, L 56, Col ib)
P. 320, L 57, Col. (b)

Col. I

Tiilal  Pmduction

0  & M Expentet

(befrire  ad)usrmenls)

OTHER  POWER  GENERATION

optiat+ng  Suptmtion  & Engr.

Fuel - Labot  & Mitt.  Exptnie

Generalinn  Exptnte(Excludmg  Ainmoma)

Cienerilinn  Exphnti-A+nmonna

Mite.  01har %we+

RelllS

Total  Operation

Mainlenantc  Suptmiton  & Engt

Mauil  of  Shuclurei

Mainl  of  Gen & Eltti'c  Plant

Moinl  of  Mitc.  Other  Power

Total  Maintrnante

Touil  01hii  Power  Generiilion

Totiil  Production  O&M  Expentet

546

5472

548

5al

549

550

L51  Ihni  56

551

552

553

554

L 58 thni  62

L. 57 + L. 62

L. I &+L 36.1  50+L  63

FFI  P 321,L.62.CO1.(b)

[1]

[1]

[11
FFl  P 321, L 65, Col (b)

FFI  P. 321, L 66, Col (b)

rFl

rFl

FFI

FFI

P. 321, i..iig,  Col. (b)

P. 321, L 70, Col (b)

P 321, L 71, Col (b)

P 321, L 72, Col (b)

[1]  illnalytis  afCompany  BOOki

[2]  Adjutlment  lo exclude  REPS allowancet  fat  teiatl  lunidichoni.

[3]  Adluttment  to exclude  ievtml  of  a 2011 DOE refund thnt it  biing defeired and amoitized thiougli 813 1/2018 for retail juntdicliont only.

KxblMt  n

Page4of6

Month Ending i

Col 2 Col 3 Col 4

AtJutimxntt  Note  Total
(afier  ad)us(menls)

12]

[3]

0 00

0 00

0 GO

o oo

0 00

0 GO

0 00

0 00

0 00

0.00

0 00

0.00

o.oo

o oo

0 GO

0 00

0 DO

0 00

0 00

0 GO

0 00

0 00

0 0F)

0 00

0.00

0 GO

0 00

0 00

0 00

0 00

0 00

o oo

0.00

0.00

0 00

0 GO

0 00

0 GO

0 GO

0.00

0 GO

0 00
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Acco+uif  Ditcnpltoii

STEAli4  POIIIER  GE4RAT10N

Operarmg  Supervision  &  Eny

Fuel  - Labor  & Mitc.  Expxnte

Slea+n Hxpentc  (eXCI AmmonialLimestone,  Gyptum)

Steam  Hxpente  - An+monia

Slaam  Expcnte  - Limctlone

Steam  Expente  - Gyptum  Dispotal/Sales

Slcam  Exphnte  - Magnetium  Hydioxide

Electric  Expenta

Mitc.  Steam  Powa+ Expxnte

Rents

Allowancet

Total  Operation

Matnlenance  Supeiviiion  & Engi.

Mainl.  of  Stnichiret

Mainl  orBoileiPliinj

Mainf.  of  Hlectiic  Plant

Maint.  of  Mitc.  Sleam  Plant

Total  Maintenance

DUKE  ENERGY  PROGRESS

System  Average  Energy  Rate  Template

For  rlie  wimli  eridingXX/XX/XlIaYX

Energy-related  Production  O&M  Expentes

Col I

Labor

FERC  Account  Souicc  Reference  Component

(be%e  ad)usrmems)

500  [11 N/A
5012  [1]

502  [1]

502 [11

502  Dl
so>msb  [1]

502  [1]

sos 01
506  [1]

507  [1]

sog [1]

L I thni  II  S

sto  [1]

511 Dl

512  Dl

513  Dl

514  Dl
L 13 lhni  17

19 Total  Steam  Poirci  Generation

NIICLEAR  POWER  GH)tERATION

Opcialing  Suphrvition  & Hngr

Fuel  Handling

Coolnnls  & Wafers

Sfeiun  Expentet

Steam  from  Other  Soutcet

Steam  Ttanifeircd  - CT

Elecfflc  Expxntcs

Mitc.  Nuclear  Power  Expeniet

Rents

Tiital  Opcralion

Matnlenance  Supervition  & Eny

Mainl.  of  Stiutiuiet

Matnl.  or  Reactor  Plant  Equip.

Mainl.  of  Hlechic  Plant

Maint  of  Mitc  Niicleai  Plant

Total  Mamfeniince

36 Total  Nuclear  Poii'ei  Oentralion

L. 12 + L. 18

517

51823

519

520

521

522

52]

524

525

L. 2[) thru  28

528

529

530

511

532

L 30 thni  34

L. 29 + L 35

HYDRAUIIC  POWER  GENERATION

OperalingSupervition&Hngr  535

WaleiforPowhi  536

Hydraulic)!xpcntct  ""

ElcclticBxpcntet  538

Mitc.  Hydro  Power  (icn  Expcntct  539

Rents  540

Total  Operation  L 37 thru 42

Mnititennttce  Supervition  & Eng+

Maim  of  SlnlCfflres

Mauit  of  Rciervoiit,  Dami  &  Walcrii  ayt

Mainl.  or  Elecliit  Plant

Maint  of  Mitc  Hydraulic  Plaiit

Total  Maintenante

50 Total  Hydiaulic  Power  Genemlion

OTHER  POWt.R  GENERATION

Operatmg  Supctvitian  & Eny.

Fuel  - Lnbot  &  Mitc.  Expente

aeneiation  Expenie(Excluding  An+monia)

Generation  Expcnte-Ammonia

Misc  Other  Power

Renls

Tohil  Openilion

Mainienance  Supervition  &  Engr.

Mainl.  of  Stnitnnet

Maml.  ofGen.  & Electnc  Pliint

Mainl.  or  Miic.  01hei  Power

Total  Mainliinance

63 Toial  Other  Power  Oeneialion

541

5 42

543

544

545

L 44 thru 48

L. 43 + L 49

546

5472

548

548

549

550

L 51 ffiru  56

551

552

553

554

L 58 Ihni  62

L. 57 + L 62

64 Tolal  Production  O&M  Expentet  L.lil  36+I.  50+L  63

Exldblt  n

Page5or6

luonth hnabigl

Col.  2 Col 3 Col 4

Adutlmentt  Nolc  Toml

(afier  ad)usimems)

N/A

0.00

0 00

0.00

0.00

0.00

0 00

0.00

0.00

0.00

NIA

0 GO

0.00

o oo

N/A

0.00

0 00

0.00

0.00

0.00

0 GO

0.00

N/A

0.00

0.00

0 00

N/A

a.00

0.00

0.00

0 00

Notr  [1]  AaialysisofCompanyBiiokt
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DUKE  ENERGY  PROGRESS

System  Average  Energy  Rate  Template

For  rhe mon(h  endingXXl)mXXXX

Net  Generated  and  Purchased  MWh  and  Company  Use

Exhibit  II

Page 6 of  6

lMonth Ending l

Line Description  Source  Reference

lNet Generated and Purchased MWhl

TotalEnergy  FFI  P.40la,L.28

Sales to Other  Utilities  [1 ]

SHPAReceived  FFI  P.329

SEPADelivered  FFI  P.329

Net  System  Input  Adjusted  for  SEPA  L.  l - L.2 - L.3 - L.4

CompanyUse  L.12

Net  Generated  and Purchased  MWh  L.5 - L.6

MWh A$  Note
(before adjuslmen(s)

MWh

(uAth ad)ushnenls)

l CP&L Company Use l

Metered  Company  Uses

Tota}  Energy  Unaccounted  For

Net  System  Input

Energy  Loss  %

Company  Use Including  Losses

FFI

FFI

FFI

P.40  la, L.26

P.40la,  L.27

P.40la,  L.28

L.9  / L.10

L.8 x (L.  11 + l )

Note:  [1 ] Schedule  3, NCUC
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Exhibit  nI

Reserve  Capacity  Rate  Formula

(Exhibit  Follows)
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Exhibit  Ill - Reserve  Capacity  Rate  Formula

Duke  Energy  Pnogress,  LLC

Net  Reve Requlrements p 1.  of  the  Capacity  Rate Formula,  Exhi  bit

DEP's System  Production  Capablllty'

Total  Resenie  Capaclty  Rate 9/kW-year Line  I  /  2

e/kW-mo Line  3/12

-DEP'sSystemProductlonCapabllltyfor yearshallbetheaverageofil)thetotalDEPsystemcapability
excludlngDEP'  purchasesfromSEPA)  ofDecember31oftheyearprlortotheyear'  whlch

provlded,andili)thetotalDEPsystemcapabilityiexdudingDEP'  purchasesfromSEPA) oft)ecember31i the
yeari  which  ' provided
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Exhibit  IV

Base  Load  Reduction  Compensation  Payment

(Exhibit  Follows)
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Exhibit  IV

Compensation  Payment  Calculation  and  Methodology

(Example  Assuming  1/1/16  Closing  and  1/1/28  Termination  of  200  MW)

20-Year

Unamortized

Purchase  Price

Net  System

Avg.  Monthly

A

2016

2017

2018

2019

2020

2021

2022

2023

2024

2025

2026

2027

2028

2029

2030

2031

2032

2033

2034

2035

Purchase  Price

(SOOO)

B

AmortiZatiOn

(SOOO)

c

1,200,000 60,000

60,000

60,000

60,000

60,000

60,000

60,000

60,000

60,000

60,000

60,000

so,ooo l
60,000

60,000

60,000

60,000

60,000

60,000

60,000

60,000

(SOOO)

D

1.140.000

1.080.000

1.020.000

960.000

900.000

840.000

780.000

720.000

660.000

600.000

540.000

aso,ooo l
420.000

360.000

300.000

240.000

180.000

120.000

60.000

Peak  Demands

(MW)

E

11,273

11,439

11,601

11,765

11 ,929

12 ,092

12,260

12,439

12,623

12,799

12 ,978

13 ,159

13,352

13,546

13,718

13 ,900

14 ,080

14,266

14,266

14,266

Assumed  Base  Load  Capacity  Reduction

Avg.  of  Previous  5-Years  Net  System  Avg.  Monthly  Peak  Demands

Load  Ratio  Share  of  Base  Load  Capacity  Reduction

Base Load Reduction Compensation Payment (SOOO)I

200

12,800

1.5625%

7,500  l

NOTE  - APPLICATION  OF METHODOLOGY

The  Compensation  Payment  provided  for  in Section  2.7.7  of  the  Agreement  shall  be  based  on  the

amount  of  capacity  of  Base  Load  purchases  that  Power  Agency  terminates  in accordance  with

Section  2.7.6  divided  by  the  same  DEP  net  Monthly  Peak  Demands  as used  in the  Capacity  Rate

Formula  (Exhibit  1, Page  16  - shown  on  Line  18,  Column  Total  kW  with  adjustments),  applied  to  the

unamortized  balance  of  the  purchase  price  set  forth  in the  Asset  Purchase  Agreement  (shown  in

Column  D) and  based  on  a 20-year  amortization.  The  actual  closing  date,  and  final  purchase  price

under  Asset  Purchase  Agreement  and  the  effective  date  for  the  Base  Load  purchase  termination  or

reduction  in accordance  with  Section  2.7.6  will  be  used  for  purposes  of  determining  the

Compensation  Payment  (e.g.,  if  the  actual  closing  date  on  the  Power  Agency's  assets  were  to  be

February  1,  2016  and  the  effective  date  of  the  Base  Load  purchase  termination  were  to  be  August  1,

2028,  the  "Unamortized  Purchase  Price"  balance  (shown  in Column  D) would  reflect  150  months  of

amortization  from  the  closing  date  and  90  months  of  remaining  amortization).  However,  the  load

ratio  calculation  discussed  above  would  remain  based  on  the  most  recent  5 years  of  complete

Calendar  Year  load  data.
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Exhibit  V

Fortn  of  Notice  for  Qualified  Resources  and  Economic  Development  Resources

1.  Type  of  Resource  (Member  Resource;  Customer  Resource;  or  Economic  Development

Resource):

2.  Member/Customer:

3.  Delivery  Point:

4.  Scheduled  (or  Actual)  Date  of  First  Operation:

5.  Maximum  Capable  Injection  Capacity  kW  (if  Energy  Injection  Device):

6.  Nameplate  kW  (if  Generation):

7.  Notice  Date:

8.  If  Economic  Development  Resource,  provide  a description  of  the  project  qualifications  and

attach  relevant  documentation:

9.  Resource  Location  &  Address:

10.  List  of  Protective  Relays  (Best  infornnation  on  electrical  protection  functional  diagram,  device

types  and  makes  shall  be provided  with  original  notice  and  updated  as more  definitive

information  is obtained):
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Exhibit  Vl

METHODOLOGY  FOR  CALCULATION  OF  GSU  LOSS  FACTOR  - DEP

I. INTRODUCTION

The  GSU  Loss  Factor  is used  to compensate  DEP  for  replacing  losses  incurred  in "stepping-up"  voltage  from  the

generators  to match  transmission  line  voltage  ("GSU  Losses").

n. ANNUAL  LOSS  FACTOR  CAI,CULATION  PERIOD

The  GSU  Loss  Factor  shall  be based  on a contiguous  12-month  period  beginning  December  I at 00:00  of  the year

priortothetestyearandendingonNovember30at23:59ofthetestyear("CalculationPeriod").  TheCalculation

Period  shall  be divided  into  four  seasons  as follows:

Calculation  Period

Dec I J-I I Feb I Mar I Apr II May I June Ii Jul Aug I Sept II Oct I Nov

Winter  Spring ' , ________jg_rB.gq__,. _______ Fall

*  Winter  -  December  1 at 00:00  of  the year  prior  to the test  year  througli  the last  day  of  February  at

23:59  of  the  test  year,

*  Spring  -  March  1 at 00:00  of  the test  year  through  May  31 at 23:59  of  the test  year,

*  Summer  -  June l at 00:00  of  the test  year  through  August  31 at 23:59  of  the test  year,  and

*  Fall  -  September  1 at 00:00  of  the test  year  through  November  30 at 23:59  of  the test  year.

III. OVERVIEW  OF  GSU  LOSSES  CALCULATION  METHODOLOGY

This  section  describes  the overall  methodology  governing  the calculation  of  the  GSU  Loss  Factor.

GSU  Losses  for  the Calculation  Period  shall  be estimated  for  each  hour  in  each  season  through  a linear  estimation

of  GSU  LoSseS as a fiu'iction  of  hourly  load. The  equations  for  the linear  estimation  shall  be derived  from  five

data  points  using  the methodology  in Section  III.b.  The  GSU  Loss  Factor  shall  be calculated  for  the combined

DEP  Balancing  Authority  Areas  (i.e.,  CPLE  and  CPLW)  and  shall  be the sum  of  the GSU  Losses  for  each  hour

of  the Calculation  Period  divided  by  the sum of  the hourly  demands  at each  Point  of  Delivery  ("POD")  for  each

hour  of  tlie  Calculation  Period  expressed  as a percentage,  rounded  to two  decimal  places.

a. SEASONAL  LOAD  DATA

Following  the  test  year,  DEP  shall  supply  to its wholesale  power  customers  the following  data  in

Excel  format  for  each  season  of  the Calculation  Period:

Hourly  load  ranked  from  seasonal  peak  to seasonal  minimum

Date  and  time  of  each  hourly  load  observation
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Transformer  no-load  loss  spreadsheet

b. LOAD  DATA  POINT  SELECTION  FOR  LOSS  EQUATION  CALCULATION

Five  data  points  shall  be selected  for  each  season  of  the Calculation  Period.  Data  points

shall  represent  percentiles  between  the seasonal  peak  value  and seasonal  minimum  load

value  for  DEP.  The  MW  load  points  shall  be determined  as follows:

Seasonal  Load  Difference  =  Seasonal  peak  load  less seasonal  minimum  load

First  Data  Point  =  (0.99  * Seasonal  Load  Difference)  plus  seasonal  minimum  load

Second  Data  Point  = (0.85  * Seasonal  Load  Difference)  plus  seasonal  minimum  load

Third  Data  Point  =  (0.50  * Seasonal  Load  Difference)  plus  seasonal  minimiun  load

Fourth  Data  Point  =  (0. 15 * Seasonal  Load  Difference)  plus  seasonal  minimum  load

Fifth  Data  Point  =  (0.01  * Seasonal  Load  Difference)  plus  seasonal  minimum  load

Collectively,  these  shall  be referred  to as the "Data  Points."

DEP  shall  select  the actual  seasonal  load  that  most  closely  approximates  the  MW  value

of  the  respective  Data  Points.  Hours  excluded  by  the application  of  section  III.b.ii.(a)-(c)

shall  be replaced  with  hours  that most  closely  approximate  the MW  value  of  the

respective  Data  Points.

DEP  will  exclude  the following  as representations  of  the Data  Points:

(a)  If  applicable,  any  hour  excluded  pursuant  to the mutual  agreement  provision  in

Attachment  W,  Section  III.b.ii(a)  of  the  Joint  Open  Access  Transmission  Tariff;

(b)  Any  hoiu'  during  whicli  the DEP  system  experienced  an event  that  resulted  in  tlie

filing  by DEP of  a report  using  the U.S. Department  of Energy  Electric

Emergency  Incident  and Disturbance  Report  (Form  OE-417)'  or its successor;

and  (' Fom  OE-417  is a mandatory  emergency  fomi  filed  by  specific  electric  power  industry

actors  wlien  at least  one  of  tlie  qualifying  criteria  is met-pursuant  to Section  13(b)  of  the Federal

Energy Admiistration Act of 1974 (Public Law 93-275).

https://www.oe.netl.doe.gov/docs/OE417FormInstnictions053  12021.pdf.)

(C) Any  hour  that  occurs  on a NERC  holiday.

DEP  shall  supply  its wholesale  power  customers  with  the month,  day, hour  and MW

values  selected  to best  represent  the  five  Data  Points  for  each  season,  for  a total  of  twenty

Data  Points  to represent  the Calculation  Period.  DEP  shall  determine  GSU  Losses  based

upon  the methodology  described  in  Section  IV.
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LINEAR  INTERPOLATION  OF DATA  POmTS

LoSSeS for each hourly  load shall be calculated  from  a linear  interpolation  of  the Data Points

described  above.

For loads from  the maximum  seasonal load  to the 85"  percentile,  the loss equation  is:

LossA/I'W = [(LOSSgg -  LOSSss) / (LOADgg  -  LOADss)]*(LoadMW-LOADss)  + LOSSss

Where LOSSgg and LOSSss are the losses at the load levels for  the 99'h and 85"  percentiles  and

LOADgg  and LOADB5  are the load levels  at the 99"  and 85"  percentiles.

For  loads from  the 85'h percentile  to  the  50'h percentile,  the loss equation  is:

LossA4  =  [(LOSS85  -  LOSS50)  / (LOAD85  -  LOAD5@)]*(LoadMW-LOAD50)  +  LOSSso

Where  LOSSB5  and LOSS5(i  are the losses at the load levels for  the 85'h and 50'h percentiles  and

LOADB5  and LOAD5@  are the load levels at the 85'h and 50'h percentiles.

For  loads from  the 50'h percentile  to the 15'h percentile,  the loss equation  is:

LossMW  = [(LOSS50-LOSSis)/  (LOAD50  -  LOAD15)]*(LOadMW-LOADl5)  + LOSS15

Where LOSS50  and LOSS15  are the losses at the load levels for  the 50'h and 15th percentiles  and

LOAD5@  and LOAD15  are the load levels at the 50'  and 15th percentiles.

For  loads from  the 15'  percentile  to the minimum  seasonal load, the loss equation  is:

LossM'W  = [(LOSS15  -  LOSSi)  / (LOAD15  -  LOADI)]*(LoadMW-LOADI)  + LOSSi

Where LOSS15  and LOSSi  are the losses at the load levels for the 15'  and 1"' percentiles  and

LOAD15  and LOADi  are the load levels at the 15th and l"  percentiles.

LOSS PERCENT  AGE  CALCULATION

Total  GSU Losses by season shall be the sum of  tlie hourly  losseS estimated  by the equations

above for every hour  of  tlie Calculation  Period.  Total  annual GSU  Losses are the sum of  the

seasonal losses. The annual  loss percentage  is calculated  as:

Loss Factor  = (LOSSwinier  + LOSSspring  + LOSSSummer  + LOSSp.11)/Total  Load,

Where  LOSSWinter  =  sum of  hourly  loss calculations  for each load level of  the Winter  Season of

the Calculation  Period,  and

Where  LOSSSpring  =  sum of  hourly  loss calculations  for each load level of  the Spring  Season of

the Calculation  Period,  and
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Where  LOSSSulllmer = sum  of  hourly  loss calculations  for  each  load  level  of  the Suiru'ner  Season

of  the Calculation  Period,  and

Where  LOSSF.ll  = siun  of  hourly  loss calculations  for  each  load  level  of  the Fall  Season  of  the

Calculation  Period,  and

Where  Total  Load  =  sum  of  hourly  POD  demand  for  each  hour  of  the Calculation  Period.

IV. METHODOLOGY

DATA  SOURCES

The  DEP  methodology  uses  power  flow  models  created  for  hourly  Available  Transfer  Capability

("ATC")  calculations,  including  day-ahead  forecasts  for  load,  generation,  and transmission

topology,  and  including  laiown  outages.  Power  flow  cases are not  saved  at the time  of  tlie  ATC

calculations  due to the size  and  quantity  of  the files,  but  all  input  parameters  are saved. Once  the

twenty  load  points  are chosen  per  Section  III.b,  the saved  input  parameters  are used  to recreate

those  specific  ATC  base  cases.  Because  actual  loads  at the selected  hours  will  be more  accurate

than  the day-ahead  forecast  loads  for  those  liours,  the day-ahead  forecast  loads  are replaced  with

the actual  loads  at the start  of  the case creation  process  for  this  losses  analysis.  Other  known

system  conditions  at the time  of  ATC  analysis  are retained  in the  model.

CALCULATION  OF  REAL  POWER  LOSS  FACTOR  AND  GSU  LOSS  FACTOR

Load

DEP  Area  load  is extracted  from  the power  flow  cases  using  the PSS/E  Area  Report  for  the two

DEP  Balancing  Authority  Areas  (CPLE  and CPLW).  The total  load  reported  by PSS/E  is

equivalent  to the total  load  measured  at the  Transmission  Customer  PODs.

GSU  Losses

For  many  planning  and  operations  analyses,  it is important  to model  details  of  DEP-owned  and

non-DEP-owned  equipment  behind  the generation  meters  and  load  meters.  However,  for  this

GSU  Losses  analysis,  only  equipment  on the transmission  side  of  the meters  is considered.  To

achieve  this,  equipment  on the generation  side of  the generation  meters  and equipment  on the

load  side of  the load  meters  are deleted  from  the PSS/E  cases before  extracting  loss data.  The

following  generation  plants  have  high-side  metering,  so their  GSUs  are deleted  from  the models

before  extracting  loss  data:

*  NCEMC  Hamlet  Plant

*  NCEMC  Anson  Plant
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Fayetteville  PWC  Butler  Warner  Plant

Eden  Solar

Elm  City  Solar

Fayetteville  Solar

Roslin  Solar

Warsaw  Solar

In  addition,  DEP  distribution  equipment  is not  appropriate  for  this  losses  analysis.  The  following

DEP  equipment  is removed  before  extracting  losses:

*  Marshall  Hydro  transformers

Once  these  are removed,  the  PSS/E  Area  Report  is usedto  provide  the total  losses  in the two  DEP

BalancingAuthorityAreas(CPLEandCPLW).  Thetotallossesvaluefromthisreportrepresents

the sum  of  transmission  losses  and applicable  GSU  Losses,  and  it is recorded  for  each of  the

twenty  power  flow  models.

The  next  step is to delete  all  remaining  GSUs  fromthe  powerflow  cases and  create  another  PSS/E

Area  Report.  In  the  resulting  report,  the losses  value  represents  only  transmission  system  losses,

and  it  is also  recorded  for  each  of  the  twenty  power  flow  models.

The  difference  between  the losses  from  the first  PSS/E  Area  Report  (transmission  and GSU

Losses)  and  losses  from  the second  PSS/E  Area  Report  (only  transmission  losses)  is the  total  GSU

load  losses  for  DEP,  except  it  does  not  include  GSU  transfortner  no-load  losses.

DEP  does  not  include  transformer  no-load  losses  in  its  PSS/E  planning  models,  similar  to the way

it  is handled  by  a majority  of  utilities  in  North  America.  Instead,  DEP  keeps  an Excel  workbook

list  of  the no-load  loSSes of  its GSU  transformers.  These  no-load  losses  are added  to the losses

from  the PSS/E  models  to calculate  the total  GSU  Losses  for  DEP.  As  long  as DEP  maintains

transformer  no-load  losses  in  a list  separate  from  the models  discussed  in Section  V.a.,  the no-

load  losses  list  will  be reviewed  and  updated  annually  as a part  of  this  process.  At  the beginning

of  each annual  GSU  Loss  Factor  update,  DEP  will  review  the lists  of  generators  and GSU

transformers  in its models  to confirm  the treatment  of  GSU  Losses.  In particular,  for  new

generators  added  to the models  since  the previous  year,  whether  Duke-owned  or third  party-

owned,  the meter  location  and any meter  compensation  will  be confirmed  to determine  GSU

transformer  loss  treatment.  The  appropriate  modeling  of  retired  and  replacement  generators  and

their  GSU  transformers  will  also  be confirmed.
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The  DEP  loss calculation  then  proceeds  as described  in  Section  III  above.
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Exhibit  VII

Calculation  of  Coal  Combustion  Residuals  Costs

I. Definitions:

Buyer's  Production  Demand  Allocation  Factor  means  the  sum  of  the  12 Monthly

Coincident  Billing  Demands  for  a Calendar  Year  divided  by DEP's  Sum  of

Twelve  Monthly  Peaks,  as calculated  on Page  16 of  Exhibit  I, except  for  2015

only  as set forth  below  in Section  III.B.

II.  Purpose  of  this  Exhibit  VII:

The  purpose  of  this  Exhibit  VII  is to entitle  Duke  to recover  through  rates  the

CCR  Costs  incurred  by  Duke  starting  on and  after  August  1, 2015.  This  Exhibit

VII  provides  for  the  annual  calculation  of  all  components  of  the  CCR  Costs  that

are allocated  and  recoverable  as production  demand  related  costs.  Any  CCR

Costs  collected  under  this  Exhibit  VII  will  be excluded  from  the costs  that

otherwise  would  have  been  collected  in accordance  with  Exhibits  I, II  and  III.

Beneficial  Reuse  Costs  that  are recorded  in FERC  Account  No.  501 shall  be

recovered  as  a component  of  the  Monthly  Energy  Charge  determined  in

accordance  with  Section  5.3,  and shall  not  be  included  in CCR  Costs  for

purposes  of  applying  the  methodology  set forth  below  in Section  III  of  this

Exhibit  VII.

III.  Methodology:

It is the  intent  of  this  Exhibit  VII  to reflect  the  Buyer's  full  allocable  share  of

Duke's  system  level  of  CCR  Costs,  minus  any  CCR  Disallowances,  as such  are

incurred  (except  for  Beneficial  Reuse  Costs  that  are  recorded  in  FERC  Account

No.  501 and  that  are  recovered  as a component  of  the  Monthly  Energy  Charge

as set forth  in  Section  II);  and, one-twelfth  of  the  annual  Calendar  Year

projection  of  such  costs  will  be billed  monthly  using  the  Buyer's  Production

Demand  Allocation  Factor  ("Monthly  Charge  for  Buyer's  CCR  Costs").  Such
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allocation  factor  will  be based  on recently  available  actual  values,  adjusted  as

appropriate  for  known  changes  in  system  and/or  Buyer  loads  during  the forecast

period,  and subject  to annual  true-up  once  actual  costs  and allocation  factors

are known.

Calculation:

In any  Calendar  Year,  the  Charge  for  Buyer  CCR  Costs  = ((CCR  Costs  -  CCR

Disallowance  - Beneficial  Reuse  Costs  included  in FERC  Account  No.  501)  *

Buyer's  Production  Demand  Allocation  Factor).

CCR  Costs  will  be based  on the  actual  CCR  Costs  incurred  by  Duke  during  the

Calendar  Year.  All  such  Duke  CCR  Costs  will  be recorded  as debits  to FERC

Account  No.  230 (Asset  Retirement  Obligations),  and booked  to Duke  sub-

account  230315.  CCR  Costs  will  be reduced  by all  cost  of  removal  amounts

collected  for  coal  ash remediation.

B.  CCR  Costs  Owed  for  Compliance  From  August  1, 2015  -  December  31, 2017:

Actual  Buyer's  CCR  Costs,  including  deferred  Beneficial  Reuse  Costs,  for  the

period  from  August  1, 2015  through  and including  December  31, 2016,  and

estimated  Charge  for  Buyer's  CCR  Costs  from  January  1, 2017  through  and

including  December  31, 2017  shall  be recovered  over  twenty-four  (24)  months

billed  in equal  monthly  installments  starting  January  1, 2018  and  continuing

through  December  31, 2019,  without  any interest  payable  by Buyer.  Buyer's

CCR  Costs  for  2015 only  shall  be equal  to the  sum  of  Buyer's  Monthly

Coincident  Billing  Demands  for  the last  five  months  of  the Calendar  Year

divided  by DEP's  Sum of  Twelve  Monthly  Peaks  for  the Calendar  Year  (as

calculated  on Page  16 of  Exhibit  I) times  Duke's  demand-related  CCR  Costs  for

2015.

Actual  Beneficial  Reuse  Costs  that  are recorded  in FERC  Account  No.  501 for

the period  from  January  1, 2017  through  and  including  June  30, 2017  will  be



Document  Accession  #:  20230707-5116 Filed  Date:  07/07/2023

recovered  over  six  (6)  equal  installments  as part  of  the  Monthly  Energy  Charge

under  Section  5.3  starting  July  1, 2017  and  continuing  through  December  31,

2017.  For  the  period  July  1, 2017  through  December  31, 2017,  estimated

Beneficial  Reuse  Costs  that  are  recorded  in  FERC  Account  No.  501,  will  be

recovered  as part  of  the  Monthly  Energy  Cliarge  under  Section  5.3.

The  2017  estimated  Buyer's  CCR  Costs  and  Beneficial  Reuse  Costs  will  be

subject  to true-up  on or  about  June  30,  2018,  in  accordance  with  the  true-up

provisions  in  Section  7, including  interest  calculated  at the  Interest  Rate.

IV.  General  Provisions:

A. For  any  Buyer's  CCR  Costs  collected  prior  to issuance  of  an order  or law

creating  a CCR  Disallowance,  Duke  will  adjust  Buyer's  CCR  Costs  by

applying  billing  credits  equal  to  Buyer's  Allocable  Share  of  CCR

Disallowances,  as part  of  the  annual  true  up  performed  in  accordance  with

Section  7. l of  the  Agreement.

B. Except  as provided  in Section  5.5.2.3  with  respect  to Buyer  Deferred  CCR

Costs,  and  except  with  respect  to interest  payable  for  any  true-up  of  costs

billed  under  this  Agreement,  Duke  shall  not  charge  DEP  Cost  of  Capital  on

CCR  Costs.

C. Buyer  shall  receive  the  Buyer's  Share  of  CCR  Insurance  Proceeds  (i)  if

demand  related  and  a Buyer  Deferred  CCR  Costs  balance  exists,  as  a

reduction  to  such  balance  and/or  (ii)  if  demand  related  and  no  Buyer

Deferred  CCR  Costs  balance  exists  or  if  fuel  related,  then  as a billing  credit

or  a refund,  in  either  case  to be provided  to Buyer  within  ninety  (90)  days

subsequent  to  Duke's  receipt  of  CCR  Insurance  Proceeds.  The  obligation  to

make  or  pay  such  reductions,  billing  credits  and/or  refunds  shall  survive

termination  of  this  Agreement  in  accordance  with  Section  18.  17.
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D. Except  as otherwise  expressly  provided  in this  Exhibit  VII,  the  terms  used  in

this  Exhibit  VII  shall  have  the  meanings  provided  for  elsewhere  in  the  Agreement

and  its Exhibits.
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Exhibit  VIII
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Exhibit  IX

Rate  Discount  for  North  Carolina  Excess  Deferred  Taxes  (GGExcess  NC-ADIT")

Year
Discount

($/kW-Month)

2019 .20

2020 .20

2021 .19

2022 .18

2023 .18

2024 .17

2025 .16

2026 .15

1. The  above  rate discounts  address  past  and  future  disposition  of  Duke's  excess  accumulated  deferred  income

tax  liability  arising  firom  the recognition  of  reductions  in  North  Carolina  state corporate  income  tax  rates  from

6.9%  to 2.5%  during  the years  2013  through  2017  pursuant  to the legislation  adopted  in North  Carolina  in

2013  (North  Carolina  House  Bill  998)  and  in  2017  (North  Carolina  Senate  Bill  257)  (hereinafter,  "Excess  NC-

ADIT").  These  rate discounts  provide  full  compensation  for  the value  of: (a) the applicable  rate  base offsets

related  to Excess  NC-ADIT  deferred  for  the period  of  2013-2018,  to the extent  these  rate  base offsets  have

not  already  been  provided  by  Duke  to Buyer;  (b)  the benefit  of  amortization  of  the Excess  NC-ADIT  balances

over  an eight-year  period  beginning  January  1, 2019;  (c) the applicable  rate base offsets  related  to the

unamortized  Excess  NC-ADIT  balances  from  2019-2026;  and, (d) an interest  component  on the value  of  the

2013-2018  rate  base offsets  over  the 2019-2026  amortization  period.
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Exhibit  X

Rate  Discounts  Pursuant  to Settlement  Agreement  in  FERC  Docket  No.  EL20-4-000  "

Line
Year

(a)

Discount

($/kW-Month)

(b)

1 2021 0.25

2 2022 0.24  [al

3 2023 0.24  ["

[1]  TheratediscountssetforthinthisexhibitarebeingprovidedinaccordancewiththeSettlementAgreement

filed  in  FERC  Docket  No.  EL20-4-000  and  will  be applied  pursuant  to Section  5. 1 of  the Agreement.

[2] The  values  shown  in column  (b) at lines  2 and 3 are estimated  values  that  reflect  forecasted  Monthly

Coincident  Billing  Demands  at the time  of  the Settlement  Agreement  (12,859  MW-months  in  2022,  and

12,873  MW-months  in  2023).  The  rate  discount  that  will  be applied  to charges  for  service  rendered  during

calendar  year  2022  will  be based  upon  NCEMPA's  updated  forecast  of  Monthly  Coincident  Billing

Demands  for  2022  as prepared  by  NCEMPA  and  provided  to DEP  in  2021.  The  rate discount  that  will

be applied  to charges  for  service  rendered  during  calendar  year  2023 will  be based  upon  NCEMPA's

updated  forecast  of  Monthly  Coincident  Billing  Demarids  for  2023  as prepared  byNCEMPA  andprovided

to DEP  in  2022.
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Exhibit  XI

Grandfathered  Energy  Injection  Devices

1.  Member:  City  of  Wilson

a. Location  &  Address:  4523  Merck  Road,  Wilson,  NC  27893

b.  DeliveryPoint:  10

c. DateofFirstOperation:  May20l9

d. Nameplate  kW:  NA

e. Maximum  Capable  hijection  Capacity  kW:  1,000  kW  AC

2.  Member:  Greenville  Utilities  Commission

a. Location  &  Address:  Evans  Street,  190  East  Howell  Street,  Greenville,  NC  27834

b.  DeliveryPoint:  #1,2,3

c. Date  of  First  Operation:  November  2020

d.  Nameplate  kW:  NA

e. Maximum  Capable  Injection  Capacity  kW:  1,000  kW  AC

3. Member: Town  of  La  Grange

a. Location  &  Address:  503  W.  Railroad  Street,  La  Grange,  NC  28551

b.  Delivery  Point:  1

c. Date  of  First  Operation:  September  2022

d.  Nameplate  kW:  NA

e. Maximum  Capable  Injection  Capacity  kW:  3,000  kW  AC



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  FY2023-2024 Budget Amendment - Re-appropriations from FY2023-2024

Date:  10/9/2023

Memo Number:  23-68

As of June 30, 2023, there were a number of open items which were appropriated through the
execution of a purchase order but not completed prior to the fiscal year end.
 
These items cannot be absorbed in this year's budget and should be re-appropriated.
 
All amounts to be re-appropriated were budgeted, available, and unspent as of period ending June
30, 2023.

It is recommended that Council adopt the attached budget resolution.

ATTACHMENTS:
Description Upload Date Type

Budget Amendment - Re-appropriations 10/3/2023 Budget
Amendment



 

 

 

Account Number Account Name
Current 
Budget

Amount of 
Change

Revised 
Budget

REVENUES  
10-3991-0100 Fund Balance Appropriated 946,826       + 51,275 = 998,101

EXPENDITURES 
10-4120-6200 Economic Development Program 100,000       + 51,275        = 151,275       

 

BUDGET RESOLUTION

TOWN COUNCIL OF THE TOWN OF TARBORO

October 9, 2023

BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF TARBORO, NORTH CAROLINA, that the Fiscal Year 
2023-2024 Budget be adjusted as follows: 

BE IT FURTHER RESOLVED that the Budget Officer is hereby authorized and directed to implement said budget 
as amended.



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  Budget Amendment - Motorola Software Upgrade

Date:  10/9/2023

Memo Number:  23-69

The North Carolina Voice Interoperability Project for Emergency Responders (VIPER) continues
to grow in size. In order to maintain technological timeless and to be able to make the most
efficient use of the resources VIPER must begin to address their ability to implement new
capabilities to ensure continued growth and future system enhancements. Time Division Multiple
Access or TDMA upgrades will allow radio channels to be divided and support more concurrent
voice conversations without the need of additional base stations to address the need for growth.
 
Forty-five Motorola APX6000 radio’s purchased by the Town in 2016 and 2017 will need software
upgrades to be TDMA compatible and to remain on the VIPER network at a cost of approximately
$25,000.
 
It is recommended that Council approve the attached budget amendment to allocate funds for the
TDMA software upgrades.

ATTACHMENTS:
Description Upload Date Type

Budget Amendment - Motorola Upgrade 9/29/2023 Budget
Amendment



 

 

 

Account Number Account Name

Current 

Budget

Amount of 

Change

Revised 

Budget

REVENUES  

10‐3991‐0100 Fund Balance Appropriated 921,826        + 25,000 = 946,826

EXPENDITURES 

10‐4145‐1600 Maintenance & Repair Equipment 9,500            + 25,000         = 34,500         

 

BUDGET RESOLUTION

TOWN COUNCIL OF THE TOWN OF TARBORO

October 9, 2023

BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF TARBORO, NORTH CAROLINA, that the Fiscal Year 

2023‐2024 Budget be adjusted as follows: 

BE IT FURTHER RESOLVED that the Budget Officer is hereby authorized and directed to implement said budget 

as amended.



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  2022 State and Local Cybersecurity Grant

Date:  10/9/2023

Memo Number:  23-70

The Town of Tarboro applied for and received funding from the NC Department of Public Safety in
the amount of $100,000 for the 2022 State and Local Cybersecurity Grant. The purpose of this
grant is to improve our organization's network security by replacing outdated, unsupported,
unpatched network switches and firewall equipment. This grant will reduce the risk of cyber-attacks,
data breaches, and other security incidents that could compromise the confidentiality, integrity, or
availability of our data.
 
It is recommended that Council authorize appropriate staff to execute the necessary documents to
complete and carry out the grant for 2022 State and Local Cybersecurity Grant. It is further
recommended that Council approve the attached budget amendment.

ATTACHMENTS:
Description Upload Date Type
Budget Amendment - 2022 State and Local
Cybersecurity Grant 9/29/2023 Budget

Amendment



 

 

 

Account Number Account Name

Current 

Budget

Amount of 

Change

Revised 

Budget

REVENUES  

81‐3760‐0500 Cyber Securty Grant Revenues ‐                 + 100,000 = 100,000

81‐3760‐0100 Contribution from General Fund ‐                 + 7,000 = 7,000

EXPENDITURES 

81‐8550‐7300 Capital Outlay ‐ Equipment ‐                 + 107,000       = 107,000       

 

BUDGET RESOLUTION

TOWN COUNCIL OF THE TOWN OF TARBORO

October 9, 2023

BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF TARBORO, NORTH CAROLINA, that the General 

Grant Project Fund be adjusted as follows:

BE IT FURTHER RESOLVED that the Budget Officer is hereby authorized and directed to implement said budget 

as amended.



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  NCDOT - Christmas Parade

Date:  10/9/2023

Memo Number:  23-71

In order to receive approval from the North Carolina Department of Transportation (NCDOT) to
close Main Street for the Tarboro Christmas Parade, it is necessary to adopt an ordinance
declaring the road closure.

It is recommended that Council adopt the attached ordinance declaring the closure of N. Main
Street from Granville Street to Hope Lodge Street for the purpose of holding the 2023 Tarboro
Christmas Parade.
 

ATTACHMENTS:
Description Upload Date Type
Christmas Parade Ordinance 9/29/2023 Cover Memo





Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  NCDOT - New Year's Eve Event

Date:  10/9/2023

Memo Number:  23-72

Town staff is currently working on the 2023 New Year's Eve Event in Downtown Tarboro.  In order
to receive approval from NCDOT to close Main Street and St Andrew Street for the New Year's
Eve Event, it is necessary to adopt an ordinance declaring the road closures. 

It is recommended that Council adopt the attached ordinance declaring the closure of N. Main
Street (NC 33) between St. James Street and Pitt Street, the 300 block of N. Main Street, and the
300 block of St. Andrew Street for the 2023 New Year's Eve Event.

ATTACHMENTS:
Description Upload Date Type
New Year's Eve Event Ordinance 9/29/2023 Cover Memo





Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  Appointment for October - Downtown Grant Review Committee

Date:  10/9/2023

Memo Number:  23-73

The 2-year term for the following individuals will expire in October 2023:

Sylvia Nash
William Broadwater
Maggie Gregg

William Broadwater and Maggie Gregg are interested in serving another term and their application
is attached.

Sylvia Nash wishes to no longer serve another term on the Downtown Grant Review Committee
leaving this position vacant.

It is recommended that Council appoint individuals to fill the expired terms and vacancy at the
October Council meeting.

ATTACHMENTS:
Description Upload Date Type
William Broadwater Application 9/29/2023 Cover Memo
Maggie Gregg Application 9/29/2023 Cover Memo







Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  Appointment for October - Edgecombe County Tourism Development Authority

Date:  10/9/2023

Memo Number:  23-74

The (3) three-year term for Rosena Ricks will expire in October 2023.

Ms. Ricks is no longer able to serve on the Edgecombe County Tourism Development Authority
leaving this position vacant.

It is recommended that Council be ready to appoint an individual to fill the vacant term at the
October Council meeting.



Town of Tarboro, North Carolina
Mayor and Council Communication 

Subject:  Appointment for October - Redevelopment Commission

Date:  10/9/2023

Memo Number:  23-75

The (5) five-year term for Morris Armstrong will expire in October 2023. 

Mr. Armstrong is interested in serving another term and his application is attached.

It is recommended that Council appoint an individual to fill the expired term for the Redevelopment
Commission at the October Council meeting.

ATTACHMENTS:
Description Upload Date Type
Morris Armstrong Application 9/29/2023 Cover Memo
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