
ST. PETERSBURG CITY COUNCIL 

Consent Agenda 

Meeting of April 18, 2019 

TO: The Honorable Charlie Gerdes, Chair and Members of City Counc;J 

Subject: A resolution approving an agreement between the City of St. Petersburg, Florida, and 
jon Hair Monumental Sculpture, LLC ("Artist"), for artist to designmac, fabricate, and install an 
rxterior bronze ·sculpture of Elder Jordan Sr. on City of St. Petersburg -ov.ned land contiguous 
with the Manhattan Casino just north of the 1-275 overpass in Jordan Park for.a firm fixed price of 
$75,000 ("Artist Agreement"); approving a supplemental appropriation in the amount of $75,000 
from the unappropriate~ balance of the Arts in Public Places Fund (1901) to the Mayor's Office 
Cultural Affairs Division (0201777), Elder Jordan Project (Orac-le No. TBD); authorizing the City 
Attorney to make non-substantive changes to the Artist Agreement; authorizing the Mayor !Jr his 
designec:-to execute the artist agreement and all documents necessary to effectuate this transaction; 
a-1d providing :m effective date. 

, EXPLANATION: The Public Arts Commission was approached by several groups to discuss 
wayi, ,o recognize the si1.V i ficance of Elder Jordan on not only 22nd Street South but the entire city 
of St. Pct~rsburg. 

The result of Public Arts Commission discussions with these groups was a request to honor Elder 
Jordan with a commissioned sculpture in his likeness and find an appropriate loca1ion to install 
same. The gro1!pS involved in discu~~•on with the Public Arts Commission included: The Deuces 
Live, Inc., the Carter G. Woodson Museum and the African American Heritage Association of St. 
Petersburg, Inc. 

Staff worked with our Reai '-~state Department to find an appropriate location based on the input 
0f the three representini.~ organizations and in consultation with the Public Arts Commission. The 
selected lo,cation b on city-owned land contiguous with the Manhattan Casino just no11h of the 1-
275 overp~.:;s. 

The Elder Jordan Public Art Project Committee ("Committee") was established pursuant to 
Section 5-58 of the City Code to ensure that proper considerations are given to the design, siting, 
facility operation, and neighborhood interests for a statute of Elder Jordan to be commissioned by 
the City. On lanuary 30, 20 I 9, the Committee voted to recomme~1d the City enter into an 
agreement with St. Petersburg artist Jon Hair of Jon Hair Monumental Sculpture to design, 

· fabri~q.te, and install an ~~xterior bronze sculpture of Elder Jordan Sr. on City of St. Petersburg
owned land contiguous with the Manhattan Casino just north of the 1-275 overpass in Jordan Park 
for cin amount not to exceed $75,000 ("Artist Agreement"). 

On February 5, 2019, ; he Public Arts Commission approved th~ Committee's selection and 
recommends that C'ity Council approve the Artist Agreement. 



RECOMMENDATl9'N: Administration recommends that City Council approve an 
agreement between the City of St. Petersburg, Florida, and Jon Hair Monumental Sculpture, LLC 
("Artist"), for artist to design, fabricate, and install an exterior bronze sculpture of Elder Jordan 
Sr. on City of St. Petersburg-owned land contiguous with the Manhattan Casino just north of the 
1-275 overpas~ in Jordan Park for a firm fixed price of $75,000. 

COST/FUNDING/ASSESSMENT INFORMATION: Funds will be available after approval 
of a ~upplemental appropriation in the amount of $75,000 from the unappropriated balance of the 
Arts in Public Places Fund (1901 ),' to the Mayor's Office Cultural Affairs (0201777), Elder Jordan 
Project (Oracle No. TBD ). 

ATTACHMFNTS: 

(I) Resolution 
(2) Artist Agreement 

APPROVALS: 

J[ 
s::::::: _;:::::> 

Administrative Budget 



- - - ' Resolution No. 2019-

A RESOLUTION APPROVING AN 
AGREEMENT BETWEEN THE CITY OF ST. 
PETERSBURG, FLORIDA, AND JON HAIR 
MONUMENT AL SCULPTURE, LLC ("ARTIST"), 
FOR ARTIST TO DESIGN, FABRICATE, AND 
INST ALL AN EXTERIOR BRONZE 
SCULPTURE OF ELDER JORDAN SR. ON CITY 
OF ST. PETERSBURG-OWNED LAND 
CONTIGUOUS WITH THE MANHA TT AN 
CASINO JUST NORTH OF THE 1-275 
OVERPASS IN JORDAN PARK FOR A FIRM 
FIXED PRICE OF $75,000 ("ARTIST 
AGREEMENT"); APPROVING A 
SUPPLEMENT AL APPROPRIATION IN THE 
AMOUNT OF $75,000 FROM THE 
UNAPPROPRIATED BALANCE OF THE ARTS 
IN PUBLIC PLACES FUND (1901) TO THE 
MAYOR'S OFFICE CULTURAL AFFAIRS 
DIVISION (0201777); AUTHORIZING THE CITY 
ATTORNEY TO MAKE NON-SUBSTANTIVE 
CHANGES TO THE ARTIST AGREEMENT; 
AUTHORIZING THE MAYOR OR HIS 
DESIGNEE TO EXECUTE THE ARTIST 
AGREEMENT AND ALL DOCUMENTS 
NECESSARY TO EFFECTUATE THIS 
TRANSACTION; AND PROVIDING AN 
EFFECTIVE DA TE. 

WHEREAS, the City of St. Petersburg, Florida, is committed to supporting and 
encouraging the artistic and cultural enrichment of the St. Petersburg community; and 

WHEREAS, on February 15, 2018 this City Council passed a resolution (i) 
expressing support for the Public Arts Commission to form a public art project committee to 
commission a statue of Elder Jordan and (ii) exempting the commission of an Elder Jordan statute 
from the City's plaques and monument policy; and 

WHEREAS, the Elder Jordan Public Art Project Committee ("Committee") was 
established pursuant to Section 5-58 of the City Code to ensure that proper considerations are given 
to the design , siting, facility operation, and neighborhood interests for a statute of Elder Jordan to 
be commissioned by the City; and 

WHEREAS, on January 30, 2019, the Committee voted to recommend the City 
enter into an agreement with St. Petersburg artist Jon Hair of Jon Hair Monumental Sculpture to 



design, fabricate, and install an exterior bronze sculpture of Elder Jordan Sr. on City of St. 
Petersburg-owned land contiguous with the Manhattan Casino just north of the 1-275 overpass in 
Jordan Park for an amount not to exceed $75,000 ("Artist Agreement"); and 

WHEREAS, on February 5, 2019, the Public Arts Commission approved the 
Committee's selection and recommends that City Council approve the Artist Agreement. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of St. 
Petersburg, Florida, that an agreement between the City of St. Petersburg, Florida and Jon Hair 
Monumental Sculpture, LLC ("Artist"), for Artist to design, fabricate, and install an exterior 
bronze sculpture of Elder Jordan Sr. on City of St. Petersburg-owned land contiguous with the 
Manhattan Casino just north of the I-275 overpass in Jordan Park for a firm fixed price of$75,000 
("Artist Agreement") is hereby approved. 

BE IT FURTHER RESOLVED that there is hereby approved the following 
supplemental appropriation for FY 2019: 

Arts in Public Places Fund ( 1901} 
Mayor's Office Cultural Affairs Division (0201777) $75,000 

BE IT FURTHER RESOLVED that the City Attorney is authorized to make non
substantive changes to the Artist Agreement . 

BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to 
execute the Artist Agreement and all other docwnents necessary to effectuate this transaction. 

This Resolution shall become effective immediately upon its adoption. 

~ :;:d:._~~i'.::n=is=tr=at=i;-n_::__:=:===--~--
Legal 
00437509 
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ARTIST AGREEMENT 

THIS AGREEMENT ("Agreement") is made and entered into this clay of Mcu:cl-- , 2019 ("'Effective Date"), by and between the City of St. Peztrsb g, Florida, 
a municipal corporation of the State of Florida, ("City") and Jon Hair Monumental Sc lpture, LLC 
('·Artist") (collectively, "Parties"). 

WHEREAS, it is the desire of City and Artist to establish the terms and, onditions under 
which a work of art shall be designed, fabricated and installed by Artist in th~ place designated 
herein. / 

/ ,· 
NOW, THEREFORE, in consideration of the premises and mutual covenants contained 

herein (which are an integral part of this Agreement and are incorporated herein by reference), and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties agree as follows: 

ARTICLE 1. DEFINITIONS 

1.1 Artwork- The bronze sculpture of Elder Jordan Sr. which is to be fully designed, fabricated, 
and installed by Artist under this Agreement. The Artwork should display Elder Jordan Sr. as 
follows: (i) in an active, standing position making a welcoming gesture with his hands, facing 22nd 

Street South; (ii) wearing a business suit and hat of the 1920s era; (iii) depicted as a vibrant man 
who believed in service, had a love for all, and was intelligent, powerful, strong, and assertive. 
The sculpture shall be roughly six to seven feet in height and standing on a raised concrete 
platform. 

1.2 Site - On City of St. Petersburg-owned land contiguous with the Manhattan Casino just 
north of the 1-275 overpass, in the area depicted in Exhibit A. 

ARTICLE 2. SCOPE OF SERVICES 

2.1. Independent Contractor. Artist is an independent contractor and nothing in this Agreement 
shall be construed as constituting Artist as an employee, agent or representative of the City. 
No employee or agent of the City shall supervise Artist. 

2.2. Artist Responsibilities. Artist shall perform or provide all services and furnish all supplies, 
materials and equipment necessary for the design, development, fabrication, delivery and 
installation of the Artwork and shall comply with the following: 

A. Beginning on the Effective Date, Artist shall commence the final design, 
development, fabrication and installation of the Artwork in accordance with this 
Agreement. 



B. Final placement of the Artwork must be coordinated with and approved by the City 
before installation begins to ensure that no damage is caused to the Site. 

C. Artist shall submit monthly progress reports to the City upon written request. 

D. Artist shall present to the City in advance, for further review and approval, a written 
proposal for any significant changes in the scope, design, color, size, material or 
texture, or location on the Site of the Artwork which affects installation, scheduling, 
Site preparation or maintenance for the Artwork or the concept of the Artwork as 
approved by the City. 

E. Artist agrees that the Artwork will not utilize any protected patent, trademark, or 
copyright unless Artist has obtained proper permission and all releases and other 
necessary documents. If Artist uses any protected material, process, or procedure, 
Artist shall disclose such patent, trademark, or copyright in the construction 
drawings and technical specifications. 

F. Artist shall provide written instructions for the care , maintenance and preservation 
requirements for the Artwork. The City acknowledges that the Artwork may suffer 
some ordinary wear and tear, but such wear and tear shall not be of such a nature 
to affect the integrity or overall visual quality of the Artwork. The Artwork shall 
be designed to withstand all conditions that could reasonably be expected to occur 
at the Site. 

G. Artist shall provide a written warranty of the Artwork, guaranteeing the quality of 
materials and workmanship for a period of not less than twenty five (25) years after 
Final Acceptance (as hereinafter defined). 

H. Artist is responsible for acquiring all City, county, state or federal permits or 
variances necessary for the construction and/or installation of the Artwork. 

I. Artist and the Artwork shall at all times comply with all current and future federal, 
state, and local statutes, rules, regulations, and ordinances, the federal and state 
constitutions and the orders and decrees of any lawful authorities having 
jurisdiction over the matter at issue (collectively, .. Laws"). Artist hereby makes all 
certifications required by Florida Statute section 287.135 . 

2.3. City's Right to Review Progress. The City shall have the right to review the progress of 
the Artwork at all reasonable times. 

2.4. Ownership of Documents. Upon completion of the Artwork all studies, drawings, designs 
and photographs prepared and submitted to the City under this Agreement by Artist shall 
become the property of the City. The City will not be entitled to any other original 
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drawings in the possession of Artist. 

ARTICLE 3. COMPENSATION 

3.1. Firm Fixed Price. City shall pay Artist a firm fixed price of seventy five thousand dollars 
($75,000) ("Finn Fixed Price"), which shall constitute full compensation for all services 
perfonned (including any approved services provided prior to the Effective Date) and 
materials furnished by Artist under this Agreement, including Artist's fee. 

3.2. Method and Schedule of Payment. Artist shall invoice the City for the Finn Fixed Price in 
accordance with the following schedule. Each payment installment represents full and final 
payment for all services and materials provided prior to payment thereof. Each installment 
shall be paid after receipt of the applicable certifications or documentation described 
below, which shall be in a fonn acceptable to the City in its reasonable discretion. 

A. Artist shall invoice the City for thirty-seven thousand five hundred dollars 
($37,500) within thirty (30) days after the Effective Date, and the City shall pay 
such invoice within thirty (30) days after receipt (provided Artist is in compliance 
with the terms and conditions of this Agreement). This amount is intended to cover 
completion of the final design. 

B. Artist shall invoice the City for thirty-two thousand five hundred dollars ($32 ,500) 
of the Firm Fixed Price, and the City shall pay such invoice within thirty (30) days 
ofreceipt, provided the Artist is in compliance with the terms and conditions of this 
Agreement, and has completed the clay master mold of the Artwork. 

C. Artist shall invoice the City for the remaining five thousand dollars ($5,000) of the 
Firm Fixed Price, and the City shall pay such invoice within thirty (30) days of 
receipt, provided the Artist is in compliance with the terms and conditions of this 
Agreement, has completed and installed the Artwork, and has presented to or 
obtained from the City the following: 

1. Photos and documentation of completed fabrication of the Artwork and 
evidence that all required permits have been obtained; 

11. A written bill of sale conveying title of the Artwork to the City ; 

lit. Written instructions for the care, maintenance, preservation and handling of 
the Artwork pursuant to this Agreement; 

1v. A sworn statement of no liens, claims or other encumbrances for the 
Artwork pursuant to this Agreement; 

v. A written warranty for the Artwork pursuant to this Agreement; 

3 



vi. Written assignment of any and all warranties for materials used or labor 
performed by subcontractors or other persons for the Artwork; and 

vu. Obtaining Final Acceptance of the Artwork pursuant to this Agreement. 

3.3. Non-Appropriation. The obligations of the City as to any funding required pursuant to 
this Agreement shall be limited to an obligation in any given year to budget, appropriate 
and pay from legally available funds, after monies for essential City services have been 
budgeted and appropriated, sufficient monies for the funding that is required during that 
year. Notwithstanding the foregoing, the City shall not be prohibited from pledging any 
legally available non-ad valorem revenues for any obligations heretofore or hereafter 
incurred, which pledge shall be prior and superior to any obligation of the City pursuant to 
this Agreement. 

3.4. Travel and Other Expenses. Travel and other expenses will not be reimbursed except as 
provided in this Agreement. Artist's sole compensation shall be the Firm Fixed Price as 
described in this ARTICLE 3. 

ARTICLE 4. TIME OF PERFORMANCE 

4.1. Time of Performance Described. All services by Artist shall be completed pursuant to this 
Agreement. Artist agrees to be available to begin this project immediately on the Effective 
Date. Artist shall complete and install the Artwork and submit all required documentation 
to the City no later than one year after the Effective Date. 

4.2. Extensions by City. The City may grant Artist a reasonable extension of time in the event 
there is a delay on the City's part in performing obligations under this Agreement or if 
conditions beyond Artist's control or acts of God render timely performance of Artist's 
services impossible or unreasonably burdensome. Artist agrees and understands that the 
City shall be the sole judge of what constitutes "beyond Artist's control." Further, Artist 
agrees that there will be no extension of time for any reason if such extension of time would 
result in an increase in the Fixed Firm Price. 

4.3. Special Extensions. The City's Mayor or his designee shall have the authority to grant one 
extension for up to ninety (90) days for good cause, as determined by the City in its sole 
and absolute discretion. 

4.4 . Failure to Fulfill Obligations. Except as otherwise provided herein , failure to fulfill 
obligations due to conditions beyond either party's reasonable control will not be 
considered a breach of this Agreement, provided that such obligations shall be suspended 
only for the duration of such conditions. 
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4.5. Presentations o(Artwork While in Progress. During the performance of this Agreement, 
Artist specifically grants to the City the right, at the City's discretion, to make 
presentations, photographs or otherwise reproduce faithful images of the Artwork while in 
progress for presentation purposes. 

4.6. Acceptance of Artwork upon Completion. Artist shall provide the City with written notice 
of completion after the Artist completes and installs the Artwork and provides to the City 
all documentation required pursuant to this Agreement. The City shall , in writing , accept 
or reject the Artwork within ten (IO) business days of the City's receipt of Artist's written 
notice of completion. The City may only reject the Artwork if it does not meet the design 
plans, drawings or specifications described herein or if Artist has not provided 
documentation as required pursuant to this Agreement. If the City fails to accept the 
Artwork due to noncompliance with the design plans, drawings or specifications or failure 
to provide documentation required pursuant to this Agreement ("Noncompliance"), the 
City shall give Artist written notice of such failure to accept, the reasons therefore and a 
reasonable opportunity to correct such Noncompliance, provided, however, that in no event 
shall the period to correct the Noncompliance exceed thirty (30) calendar days from the 
date the City provides notice of Noncompliance to Artist. For purposes of this Agreement, 
"Final Acceptance" means that Artist has cured all Noncompliance (if any), and the City 
has issued written approval of the Artwork and associated documentation. 

ARTICLE 5. GENERAL CONDITIONS 

5. l. Assignment, Transfer or Subcontracting. A material element of this Agreement is the 
personal skill, judgment and creativity of Jon Hair of Jon Hair Monumental Sculpture, 
LLC. Therefore, Artist shall not assign, transfer or subcontract the creative or artistic 
portions of the Artwork to another party without the prior written approval of the City, 
which approval may be withheld in the City's sole and absolute discretion . 

5.2. Nameplate. Artist may, at Artist's expense, include a permanent and proper nameplate, 
which shall include the name of the Artwork, the name of Artist, and the date of 
completion. The content, design and location thereof must be mutually agreed to by Artist 
and the City. If Artist provides a nameplate or if no nameplate is provided and the City 
wishes to provide a nameplate, or if the nameplate provided by Artist is replaced, the 
nameplate should, at a minimum, include the information set forth in this Section 5.2. 

5.3. Public Records. 

A. Artist shall (i) keep and maintain public records (as defined in Florida's Public 
Records law) required by the City to perform the services pursuant to this 
Agreement; (ii) upon request from the City Clerk's Office, provide the City (at no 
cost to the City) with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided under Florida's Public Records law or other applicable Laws; (iii) ensure 
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that public records in Artist's possession that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as authorized 
by applicable Laws from the Effective Date until the City issues its Final 
Acceptance ("Services Term") or until earlier termination of this Agreement; and 
(iv) during the Services Term or earlier termination of this Agreement, at the City's 
request, either transfer, at no cost, to the City all public records in Artist's 
possession within ten (10) days following the City's request and/or keep and 
maintain any public records required by the City to perform the services pursuant 
to this Agreement. If Artist transfers all public records to the City upon expiration 
of the Services Term or earlier termination of this Agreement, Artist shall destroy 
any duplicate public records that are exempt or confidential and exempt from public 
records disclosure requirements. If Artist keeps and maintains public records after 
the expiration of the Services Term or earlier termination of this Agreement, Artist 
shall meet all applicable requirements for retaining public records in accordance 
with this Agreement and all applicable Laws. At the City's request, all public 
records stored electronically by Artist shall be provided to the City in a format 
approved by the City. 

B. IF ARTIST HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, AS 
TO ARTIST'S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE CITY 
CLERK'S OFFICE (THE CUSTODIAN OF PUBLIC RECORDS) 
AT (727) 893-7448, CITY.CLERK(ro.STPETE.ORG, OR 175 FIFTH 
ST. N., ST. PETERSBURG FL 33701. 

C. Nothing contained herein shall be construed to affect or limit Artist's obligations 
including but not limited to Artist's obligations to comply with all applicable Laws. 

ARTICLE 6. WARRANTIES 

6.1. Warranty of Title. Artist warrants that the Artwork shall be the result of the artistic efforts 
of Artist and that, unless otherwise stipulated herein, the Artwork shall be unique, an 
edition of one, and not infringe on any copyright. Artist shall deliver the Artwork free and 
clear of any liens, claims or other encumbrances of any type arising from the acts of Artist. 

6.2. Warranty of Quality. Artist warrants that the Artwork shall be free of defects in material 
and workmanship and that Artist shall correct any such defects which appear for a period 
of twenty five (25) years from Final Acceptance at Artist's expense . This warranty of 
quality shall not require Artist to correct any damage caused by vandalism or any act of the 
City so long as such damage is not the result of a defect in material or workmanship of 
Artist. It is understood by the City that the Artwork has been designed and built by Artist 
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as a work of art. Any use by the City of the Artwork for purposes other than for adornment 
of the Site as a work of art hereby voids this warranty of quality. 

6.3. Warranty Regarding Use/it! Life. Artist warrants that the Artwork will be designed, 
fabricated, and installed to have a useful life of at least twenty-five (25) years after Final 
Acceptance. 

ARTICLE 7. TITLE AND COPYRIGHT 

7.1. Artist Responsibility. Artist shall execute any and all lawful documents, including 
assignments, which the City deems necessary or desirable to fully acknowledge the City's 
ownership interest in the Artwork and to effectuate any assignment and this Agreement. 

7.2. Title. Title to the Artwork shall vest in the City upon delivery of the Bill of Sale by Artist. 
As owner of the Artwork, the City may exercise any and all rights of ownership including 
but not limited to sale, removal or destruction of the Artwork, subject to the requirements 
set forth in this Agreement. 

7.3. Copyright. Except ownership and possession, Artist retains all rights in and to the Artwork, 
including all rights under the Copyright Act of 1976, 17 U.S.C. §§ IOI et. seq., except as 
such rights are limited by this Agreement or waived by Jon Hair in Exhibit D, which is 
attached hereto and made a part hereof. In the event Artist records Artist's identity and 
address with the Copyright Office, Artist shall notify the City of such recordation. 

7.4. Limitations on Artist Copyright. The Artwork in its final dimension shall be unique. Artist 
shall not make any exact duplicates of the final Artwork or grant permission to others to 
do so except with the written permission of the City. 

7.5. License to City. Artist grants to the City and its assigns an irrevocable license to make 
reproductions of the Artwork for noncommercial purposes, including but not limited to 
reproductions used in marketing, advertising, brochures , media publicity, web sites, and 
catalogues or other similar publications, provided that such reproductions of the Artwork 
must be made in a professional and tasteful manner. 

7.6. Credit to Artist. The City shall use reasonable efforts, in all reproductions based on the 
Artwork, to give credit to Artist. This section 7.6 shall not apply if Jon Hair exercises Jon 
Hair's right to prevent the use of Jon Hair's name as the author of the Artwork in 
accordance with applicable Laws or if Artist exercises its right to prevent the use of its 
name in association with the Artwork in accordance with this Agreement. 

7.7. Credit to City. Artist shall use best efforts to give a credit reading substantially, "all 
original work owned by the City of St. Petersburg, Florida" in any public showing or 
distribution to the public of any reproductions of the Artwork which have been authorized 
by the City and which are under Artist's control. 
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ARTICLE 8. RISK OF LOSS AND INSURANCE 

8.1. Damage. Should any repairs to any structure or the Site become necessary or if the 
Artwork is damaged in any way prior to the City issuing its Final Acceptance, the City 
shall not have any liability or responsibility for replacement or repair of the Artwork. 

8.2. Damage to Materials. If, before the City issues its Final Acceptance, the Artwork, art 
materials or any portion of the art materials are substantially damaged by fire, explosion, 
or other casualty or occurrence, the City may elect to repair or replace the art materials or 
immediately terminate this Agreement. In the event of termination pursuant to this Section 
8.2, the City shall not be obligated to pay Artist any remaining monies in connection with 
this Agreement. The City shall not have any liability to Artist in the event of termination 
of this Agreement pursuant this Section 8.2 and Artist shall not be required to repay any 
money paid to Artist from the City pursuant to this Agreement, unless such damage to the 
art materials was caused or contributed to by the negligence of Artist or Artist's employees, 
subcontractors, representatives or agents. Nothing contained herein shall limit the City's 
rights and remedies against Artist if Artist, any other occupant of the Site, or their 
respective agents, employees, representatives, guests, invitees, customers, contractors or 
subcontractors, caused or contributed to the damage to the art materials. 

8.3. Insurance. Artist shall arrange for, and/or ensure that Artist and all subcontractors have, 
or are covered by, public liability and property damage insurance to protect Artist, the 
Indemnified Parties (as hereinafter defined), and any subcontractor performing work 
covered by or related to this Agreement, from claims for damage for personal and bodily 
injury, including accidental death, as well as from claims of property damage, which may 
arise from operations under this Agreement whether such operations are by Artist and by 
any subcontractor or anyone directly employed by either of them in the amounts as follows, 
which shall remain in effect until Final Acceptance by the City: 

A. General Liability Insurance including contractual liability and products and 
completed operations with coverage limits of at least $300,000 per occurrence 
protecting the City against all claims or demands that may arise. 

B. Automobile Liability Insurance with minimum limits as set forth by Florida Statute. 

C. Workers' Compensation Insurance in compliance with the laws of the State of 
Florida. Employers Liability coverage with minimum limits of $100,000 for each 
accident, $100,000 for each employee for disease, and $500,000 total for all 
disease. 

D. The Indemnified Parties must be shown as an additional named insured with respect 
to this coverage. 
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E. The insurance coverage required shall include those classifications, as listed in 
standard liability insurance manuals, which most nearly reflect the operations of 
Artist. 

F. The insurance policy required above shall be issued by a company authorized to do 
business in the State of Florida, with the following qualifications as to management 
and financial strength: the company must be rated not less than "A" as to 
management, and not less than Class ·'X" as to strength, by the latest edition of 
Best's Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey, 
or its equivalent. 

G. Artist shall furnish a certificate of insurance on a standard ACORD form to the City 
prior to commencement of operations on the Site, which certificate shall clearly 
indicate that Artist and/or its subcontractors have obtained insurance in the type, 
amount and classification as required for strict compliance with this article and that 
no material changes or cancellation of insurance will be effective without thirty 
(30) days prior written notice to the City, despite changes to or cancellation of 
insurance. 

H. Compliance with the foregoing requirements shall not relieve Artist of its liability 
and obligations under this Agreement. 

ARTICLE 9. INDEMNIFICATION AND RELEASE 

9.1. Indemnification. 

A. Artist shall defend at its expense, pay on behalf of, hold harmless and indemnify 
the City, its officers, employees, agents, elected and appointed officials and 
volunteers (collectively, "Indemnified Parties'') from and against any and all 
claims, demands, liens, liabilities, penalties, fines, fees, judgments, losses and 
damages (collectively, "Claims"), whether or not a lawsuit is filed, including. but 
not limited to Claims for damage to property or bodily or personal injuries, 
including death at any time resulting therefrom, sustained by any persons or 
entities; and costs, expenses and attorneys' and experts' fees at trial and on appeal, 
which Claims are alleged or claimed to have arisen out of or in connection with, in 
whole or in part, directly or indirectly: 

(i) The performance of this Agreement (including any amendments thereto) by 
Artist, its employees, agents, representatives or subcontractors; or 

(ii) The failure of Artist, its employees , agents , representatives or 
subcontractors to comply and conform with applicable Laws; or 

(iii) Any negligent act or omission of Artist, its employees, agents, 
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representatives, or subcontractors, whether or not such negligence is 
claimed to be either solely that of Artist, its employees, agents, 
representatives or subcontractors, or to be in conjunction with the claimed 
negligence of others, including that of any of the Indemnified Parties; or 

(iv) Any reckless or intentional wrongful act or omission of Artist, its 
employees, agents, representatives, or subcontractors; or 

(v) Infringement or alleged infringement of the Artwork or any materials or 
parts contained in the Artwork upon any copyright, trademark, patent, or 
trade secret right of any party; or 

(vi) Artist's failure to maintain, preserve, retain, produce, or protect records in 
accordance with this Agreement and applicable Laws (including but not 
limited to Florida laws regarding public records). 

B. The provisions of this Section 9.1 are independent of, and will not be limited by, 
any insurance required to be obtained by Artist pursuant to this Agreement or 
otherwise obtained by Artist, and shall survive the expiration or earlier termination 
of this Agreement with respect to any claims or liability arising in connection with 
any event occurring prior to such expiration or termination. 

9.2. Notice. The Parties each agree to give the other party prompt notice of any claim coming 
to its knowledge that in any way directly or indirectly affects the other party. 

9.3. Release. Artist releases and forever waives any and all present and future claims, covenants 
not to sue, and holds harmless the Indemnified Parties from and against all actions, claims, 
damages, liabilities, costs and expenses, including but not limited to, attorneys ' fees and 
costs, on account of injury to the person or property in connection with Artist's 
performance pursuant to this Agreement, whether arising out of or caused by the 
negligence of any or all of the Indemnified Parties or otherwise, or whether arising out of 
or caused by any defect, or presence or absence of any condition of, or in or on any real 
property, premises, the Site, City property or thoroughfare while the undersigned is 
participating in any phase of the design, fabrication and installation of the Artwork. Artist 
shall require all workers engaged in the performance of this Agreement to execute the 
release set forth Exhibit B. 

ARTICLE 10. MAINTENANCE, RESTORATION, MODIFICATION, AND REMOVAL 

l 0.1. Maintenance. The City recognizes that the maintenance of the Artwork on a regular basis 
will be necessary and shall clean and maintain the Artwork in conjunction with the normal 
maintenance and cleaning procedures based on Artist's written instructions therefore 
provided pursuant to this Agreement for as long as the Artwork remains at the Site. 
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I 0.2. Failure to Maintain Artwork. In the event the City fails to maintain the Artwork in good 
condition, Artist shall have the right to prevent the use of Artist's name as author of the 
Artwork. In such event, Artist may require, by providing written notice to the City of such 
requirement, that the City remove any references to Artist on the nameplate accompanying 
the Artwork (if applicable) unless and until the Artwork is satisfactorily repaired. 

10.3. Restoration. After Final Acceptance, the City shall have the right to determine when and 
if repairs and restorations to the Artwork will be made. During Jon Hair's lifetime, to the 
extent practical, the City shall give Artist (i.e., Jon Hair Monumental Sculpture, LLC) 
notice of any intended repairs or restorations and the opportunity to make or approve all 
repairs and restorations; provided, however, that Artist shall not unreasonably withhold 
approval for any repair or restoration of the Artwork. If, within ninety (90) days, Artist 
does not respond to the City's reasonable attempts to give Artist the opportunity to make 
or approve any repair or restoration, or if Artist unreasonably fails to approve any repair or 
restoration, the City shall have the right to make such repair or restoration. To the extent 
practical, Artist shall be given the opportunity to make or personally supervise significant 
(as determined by the City) repairs or restoration and shall be paid a reasonable fee for any 
such services, provided that the City and Artist agree in writing, prior to commencement 
of any significant repairs or restoration, upon Artist's fee for such services. lfno agreement 
is reached as to Artist's fee for such repairs or restoration, then the City may make repairs, 
restoration or other arrangements the City deems appropriate for the Artwork. 

10.4. Alteration of the Artwork. Except to the extent the City may alter the Site or remove, 
relocate, maintain, restore, sell, donate, dispose of, destroy, or store the Artwork pursuant 
to this Agreement, the City agrees that it will not intentionally damage, alter, modify or 
change the Artwork without the prior written approval of Artist to the extent the City deems 
it is practical to obtain such approval. 

I 0.5. Alteration of the Site. To the extent the City deems practical, the City shall notify Artist of 
any proposed alteration of the Site that would affect the intended character and appearance 
of the Artwork and shall consult with Artist in the planning and execution of any such 
alteration and shall make a reasonable effort to maintain the integrity of the Artwork 
consistent with the provisions of this Agreement. 

10.6. Removal o(Artwork. The City has the right to remove the Artwork from the Site for any 
reason in the City's sole and absolute discretion, subject to the requirements of this 
Agreement. If the City removes the Artwork, the City may then, in the City's discretion, 
subject to the requirements of this Agreement, place the Artwork on other property of the 
City that the City deems suitable, store the Artwork in its entirety in a safe location, place 
the Artwork on non-City owned property that the City deems suitable, or dispose of, 
destroy, sell or donate the Artwork. 

A Relocation or Storage. To the extent practical, during Jon Hair ' s lifetime, the City 
shall notify Artist (i.e., Jon Hair Monumental Sculpture, LLC) if the City elects to 
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remove and relocate or store the Artwork, and shall give Artist the opportunity to 
remove the Artwork at Artist's expense, or to personally supervise the removal of 
the Artwork to the location chosen by the City. In the event that Artist fails, within 
ninety (90) days of receipt of such notice, to participate in the planning or execution 
of the removal of the Artwork, the City shall have the right to proceed with the 
removal and relocation or storage of the Artwork without any input or participation 
by Artist. Artist expressly acknowledges and understands that removal and 
subsequent relocation or storage of the Artwork may subject the Artwork to 
destruction, distortion, mutilation, or other modification, and Artist hereby 
expressly agrees to waive any rights Artist may have to prevent the destruction, 
distortion, mutilation, or other modification of the Artwork that may result from the 
Artwork's removal and relocation or storage . 

B. Disposition, Destruction, Sale, or Donation. To the extent practical, during Jon 
Hair's lifetime, the City shall give Artist (i.e., Jon Hair Monumental Sculpture, 
LLC) reasonable notice and opportunity (not to exceed ninety (90) days) to have 
the Artwork returned to the Artist at Artist's expense in the event the City elects to 
dispose of, destroy, sell, or donate the Artwork. Artist hereby expressly agrees to 
waive any rights Artist may have to prevent the destruction, distortion, mutilation, 
or other modification of the Artwork that may occur as a result of such disposition, 
destruction, sale, or donation of the Artwork. 

ARTICLE 11. DEFAULT AND TERMINATION 

11. l. Default Defined. Failure of either party to comply with any provisions of this Agreement 
shall place that party in default. Except as otherwise provided in Section 5.3 and Section 
8.2, concerning public records and damage to materials, respectively, the defaulting party 
shall be entitled to thirty (30) days to cure the default upon receipt of written notice 
specifying the default. 

11.2. Termination for default. In the event the default is not timely cured in the thirty (30) day 
period referenced in Section 11.1, this Agreement may be terminated immediately by 
written notice. Prior to terminating this Agreement and except as otherwise provided 
herein, the non-defaulting party shall notify the defaulting party in writing stating 
specifically the provisions which are alleged to give rise to the default. If the City 
terminates this Agreement pursuant to this Section 11.2 before Final Acceptance by the 
City, Artist shall immediately repay all payments paid to Artist under this Agreement. If 
Artist terminates this Agreement pursuant to this Article, the City shall forfeit any right to 
repayment of any payments made through the date Artist notifies the City that the 
Agreement is terminated. In addition to the termination provisions set forth in this Section 
11.2, the City may terminate this Agreement as provided in Florida Statute section 287.135 . 

11.3. Termination for Convenience. This Agreement may be terminated at any time by the City 
for convenience upon thirty (30) days written notice. In the event of termination for 
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convenience, the City shall only be liable to Artist for payment milestones reached prior to 
the effective date of termination. 

ARTICLE 12. NOTICE TO PARTIES 

12.1. Notice of Documents. All notices, requests, demands, or other communications hereunder 
shall be in writing and shall be deemed to be served as of the delivery date appearing upon 
the return receipt if sent by certified mail, postage prepaid with return receipt requested, at 
the address listed below, or upon the actual date of delivery if hand delivered to the address 
below: 

TO CITY: TO ARTIST: 
City of St. Petersburg Jon Hair Monumental Sculpture, LLC 
Attention: Lynn Goodwin 131 41st Ave. North, Unit 21 
P.O. Box 2842 St. Petersburg, FL 33703 
St. Petersburg, FL 33731 Attn: Jon Hair 

12.2. Change of address. Any party may change its address for the giving of notice pursuant to 
notice given in accordance with the provisions of Section 12. l, which notice shall be 
effective upon receipt by the other party. 

12.3. Failure to Notify City of Change of Address. If Artist fails to notify the City of a change 
of address, Artist waives all rights that are granted in this Agreement that require notice to 
Artist. 

ARTICLE 13. MISCELLANEOUS 

13.1. Entirety of Agreement. This writing embodies the entire agreement and understanding 
between the Parties hereto, and there are no other agreements and understandings, oral or 
written, with reference to the subject matter hereof that are not merged herein and 
superseded hereby. No alteration, change, or modification of the terms of this Agreement 
shall be valid unless made in writing and signed by both Parties hereto. 

13.2. Surviving Covenants. The covenants and obligations set forth in this Agreement shall 
survive the delivery and Final Acceptance and associated documentation and shall be 
binding upon the Parties, their heirs, legatees, executors, administrators, assigns, 
transferees, and all their successors in interest. 

13.3. Severability. If any provision of this Agreement is contrary to, prohibited by, or deemed 
invalid by applicable Laws of any jurisdiction in which it is sought to be enforced, then 
such provision shall be deemed inapplicable and omitted, but such omissions shall not 
invalidate the remaining provisions of this Agreement. 
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13.4. Captions. Captions are inserted only as a matter of convenience and for reference, and in 
no way define, limit, nor describe the scope of this Agreement, nor the intent or content of 
any provision contained herein. 

13.5. Waiver. No waiver of any provision of this Agreement or any breach thereof shall be 
construed as a continuing waiver nor shall it constitute a waiver of any other provision or 
breach. Further, the failure of either party to exercise its rights under this Agreement shall 
not be construed as a waiver to such a right. 

13 .6. Law and Forum. This Agreement shall be construed under the laws of the State of Florida, 
and any action arising hereunder shall be brought in Pinellas County, Florida, or, if in 
Federal Court, the Middle District of Florida, Tampa Division. 

13. 7. Construction. Should any provision of this Agreement require judicial interpretation , the 
court interpreting or construing the same shall not construe it against one party more strictly 
by reason of the rule of interpretation that a document is to be construed more strictly 
against the party who itself or through its agents prepared the same, as each party has 
participated in the preparation of this Agreement and each party consulted with 
independent legal counsel of its own selection or waived its right to do so prior to the 
execution of this Agreement. 

13.8. No Third Party Beneficiaries. Neither Artist nor the City intends to directly or indirectly 
benefit a third party by this Agreement. Therefore, the Parties agree that no third party shall 
be entitled to assert a claim against either of them based upon this Agreement. The Parties 
expressly acknowledge that it is not their intent to create any rights or obligations in any 
third person or entity under this Agreement. 

13.9. Incorporation by Reference . Composite Exhibit C, the Bill of Sale, Warranty, Contractor's 
Affidavit, Affidavit of No Liens, Approval and Acceptance of Artwork, Certification of 
Completion and Installation, and Copyright Agreement and Assignment are upon their 
execution by a party to this Agreement incorporated into and made a part of this 
Agreement. 

13.10. Further Assurances. The Parties shall promptly execute all documents reasonably required 
and take such other steps in addition to the execution of this Agreement to effectuate the 
intent and purpose of this Agreement. 

13.11. Exhibits. Each exhibit to this Agreement is an essential part hereof and is incorporated 
herein by reference. 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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------------
------------

- - - -

IN WITNESS WHEREOF, the Parties hereto have executed these presents for the 
purposes herein expressed. 

CITY OF ST. PETERSBURG, FLORIDA 
By: ____________ _ 

Print: 
Title: 
Address: P. 0. Box 2842 
St. Petersburg, FL 33731 

ATTEST: 

(SEAL) 
City Clerk 

JON HAIR MONUMENT AL SCULPTURE, LLC: WITNESSES 
AS TO ARTIST: 

..-
Sign: ..._/2-Mf7>l-f4tr£ 
Print: ,ZtJ Al ,.1), i(t4:cg_ 

Address: 4£!~ ~i3ja3 

STATE OF:f\Q./""~ ) 
COUNTY ofB ..,J.la.s. ) 

20_0, 

My Commission No.: 

APPROVED AS TO FORM AND CONTENT: - - -
1 ~-~ LYNN GOODWIN 

(i:m• ~ Notary Public • Stat, of Florida 
1 1~~ eel Commlnlon I GG 247716 1 City Attorney (designee) ,,~orfl..'rl!/ My Comm. EKplru Aug 12, 2022 
1 

~ onded through National Notary A~m. 
00437342 

15 



ATTACHMENTS: 

Exhibit A · Site 

Exhibit B • Release of any person working on the Site or the Artwork 

Composite Exhibit C - Bill ofSale, Warranty, Contractor's Affidavit, Affidavit ofNo Liens, 
Approval and Acceptance of Artwork, Certification of Completion and Installation 
and Copyright Agreement and Assignment 

Exhibit D- Release and Waiver of Rights under 17 U.S.C. § 106A 
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Exhibit A 
Site 



Exhibit B 
Release and Hold Harmless Agreement 

THIS RELEASE and HOLD HARMLESS AGREEMENT ("Agreement") is made this _ 
day ______ , 20 I_, by __________ , its heirs, successors and assigns 
(collectively "Worker") for the benefit of the City of St. Petersburg, Florida ("City"). 

WHEREAS, at the request of Jon Hair Monumental Sculpture, LLC ("Artist"), the City has 
agreed to purchase a work of art (herein "Artwork") and Worker has agreed with Artist to help 
implement the Artwork by providing labor or other services. 

WHEREAS, pursuant to the artist agreement between the Artist and the City dated 
__________ , 20_ (''Artist Agreement"), Worker must execute this Agreement in 
favor of the City prior to working on the Artwork or Site (as defined in the Artist Agreement) in 
order to protect the Releasees (as defined herein) from certain liabilities. 

NOW, THEREFORE, in order to induce the City to fund the Artwork and allow Worker 
to work for Artist on the Artwork or Site and as consideration therefore, the Worker agrees as 
follows: 

1. Worker hereby releases and forever waives any and all present and future claims, 
covenants not to sue, and holds harmless the City of St. Petersburg, its City Council, its employees, 
servants, representatives, officers, agents, successors, assigns and volunteers (hereinafter referred 
to as "Releasees"), from and against all actions, claims, damages, liabilities, costs and expenses, 
including but not limited to attorney's fees and costs, on account of injury to the person or property 
or resulting in death of the undersigned, whether arising out of or caused by the negligence of any 
or all of the Releasees, or otherwise, or whether arising out of or caused by any defect, or presence 
or absence of any condition of, or in or on any real property, premises, City property, the Site or 
any thoroughfare while the undersigned is participating in any phase of the Artwork. 

2. Worker agrees to indemnify and hold and save the Releasees harmless from any and all 
damages, loss or liability occurring by reason of any injury of any person or property which may 
occur as a result of or in connection with the implementation of the Artwork or occasioned by an 
act or omission , neglect, or wrongdoing of the Worker . 

3. Worker will, at Worker's own cost and expense, defend and protect the Releasees 
against any and all such claims or demands which may be claimed to have arisen as a result of or 
in connection with the implementation of the Artwork. 

4. The undersigned expressly agrees personally that this Agreement is intended to be as 
broad and inclusive as is permitted by the law of the State of Florida, and if any portion thereof is 
held to be invalid, it is agreed that the balance shall, notwithstanding, continue in full legal force 
and effect. 
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------------

-------------

WORKER 

Sign: ____________ _ 
Print:. ____________ _ 
Address: 

STATE OF _____ ) 

COUNTY OF _ _ ___ ) 

The foregoing instrument was acknowledged before me this __ day of ____ _ 
201_ , by _________ , who is personally known to me or who has produced 

as identification, and who did take an oath. 

NOTARY PUBLIC 

Sign ___ __ __ __ ___ _ ___ _ 

Print - - -- --- - ---- - ----My Commission No.: 
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COMPOSITE EXHIBIT C 

BILL OF SALE 

KNOW ALL MEN BY THESE PRESENTS that Jon Hair Monumental Sculpture, LLC, for 

and in consideration of the sum of seventy-five thousand dollars ($75,000), lawful money of the United 

States, and other good and valuable consideration, the receipt whereof is hereby acknowledged, has 

granted, bargained, sold, transferred and delivered, and by these presents does grant, bargain, sell, 

transfer and deliver to the City of St. Petersburg, Florida, its successors and assigns, the work of art 

consisting of a bronze sculpture of Elder Jordan Sr. installed on City-owned land contiguous with the 

Manhattan Casino just north of the 1-275 overpass. 

TO HA VE AND TO HOLD the same unto the City of St. Petersburg, Florida, its successors 

and assigns forever. 

IN WITNESS WHEREOF, Jon Hair, has hereunto set his/her hand and seal this __ day of 

____ ,20 _ . 

Address: 

STATE OF - -----
COUNTY OF - -- ) 

The foregoing instrument was acknowledged before me this __ day of _____ , 201_. 
by ____ __ , who is personally known to me or who has produ ced _________ _ 
as identification and who did take an oath. 

NOTARY PUBLIC: 

Sign __ __ _________ __ _ _ 

Print 
St ate of - ----- - ---- - ---- --- -- ---- -- --- _ My Commission No.: __________ - --
My Commission expires : ___ ______ _ 
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- - --- ----- ----- - -
--- -- ---- -- ---- -

WARRANTY 

Jon Hair Monumental Sculpture, LLC (" Artist"), hereby warrants the work of art consisting 
of a bronze sculpture of Elder Jordan Sr. installed on City of St. Petersburg-owned land contiguous 
with the Manhattan Casino just north of the 1-275 overpass, to be free from defects in materials or 
workmanship for twenty five (25) years from the date of the written Final Acceptance (as defined 
in the Artist Agreement) thereof by the City. Artist shall immediately correct any such defects 
which appear during that period at Artist's own cost and expense. 

This warranty is in addition to all other warranties, statutory or otherwise, express or 
implied, all other representations to the City and all other obligations or liabilities with respect to 
such work of art including implied warranties of merchantability and fitness. 

IN WITNESS WHEREOF, Jon Hair has hereunto set his/her hand and seal this __ day 
of _ __ ,201 

Address: 

STATE OF _ ___ _ ) 

COUNTY OF ) 

The foregoing instrument was acknowledged before me this __ day of ____ _ 
201_ , by ______ , who is personally known to me or who has produced 

as identification and who did take an oath. 

NOTARY PUBLIC: 

Sign _ ____ _ _____ ___ __ _ 

Print 
St ate of 
My Commission No.: __________ _ 
My Commission expires: _________ _ 
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CONTRACTOR'S AFFIDAVIT 

STATE OF FLORIDA ) 
COUNTY OF PINELLAS ) 

On this day personally appeared before me, the undersigned authority, duly authorized to 
administer oaths and take acknowledgments, Jon Hair, who after being first duly sworn by me, on 
oath, deposes and says: 

That I am a general contractor under an agreement executed on the __ _ day of 
______ , 20_ , between Jon Hair Monumental Sculpture, LLC and the City of 
St. Petersburg, Florida, that I installed and completed the work of art consisting of a bronze 
sculpture of Elder Jordan Sr. installed on City of St. Petersburg-owned land contiguous with the 
Manhattan Casino just north of the I-275 overpass, for a total price of seventy five thousand dollars 
($75,000) to be paid to Jon Hair Monumental Sculpture, LLC and that said installation is now 
completed and finished. 

That Jon Hair Monumental Sculpture, LLC has paid and discharged all subcontractors, 
laborers and materialmen and that there are no liens outstanding of any nature nor any debts or 
obligations out of which could arise a lien or encumbrance. 

That I am making this affidavit upon consideration of the payment of seventy five thousand 
dollars ($75,000) to Jon Hair Monumental Sculpture, LLC in full satisfaction and discharge of said 
agreement. 

Sign: _ _ ________ _ ____ _ 

Address: 

STATE OF ) 
COUNTYOF ) 

The foregoing instrument was acknowledged before me this __ day of ____ _ 
201_ , by ___ _ __ , who is personally known to me or who has produced 

as identification and who did take an oath. 

NOTARY PUBLIC: 

Sign _____ _ _______ __ _ _ 

Print ·--~----- - ---- - ---
State of 
My Commission No.: __ ____ _ ___ _ 
My Commission expires : _________ _ 
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AFFIDAVIT OF NO LIENS 

STATE OF ) 
COUNTYOF __ _ _ ) 

On this day personally appeared before me, the undersigned authority, duly authorized to 
administer oaths and take acknowledgments, ___________ , who after being first duly 
sworn by me on oath deposes and says: 

1. ___________ is the owner of a work of art consisting of a bronze sculpture 
of Elder Jordan Sr. installed on City of St. Petersburg-owned land contiguous with the 
Manhattan Casino just north of the 1-275 overpass. 

2. There are no liens, claims or other encumbrances on the work of art and Jon Hair Monumental 
Sculpture, LLC is the sole owner and creator of said work of art. 

3. Jon Hair Monumental Sculpture, LLC has paid and discharged all subcontractors or 
materialmen, if any, and there are no liens outstanding of any nature nor any debts or 
obligations out of which could arise a lien or encumbrances on the work of art. 

4. I am making this Affidavit upon consideration of the payment of seventy five thousand dollars 
($75,000). 

Address: 

STATE OF ) 
COUNTYOF ) 

The foregoing instrument was acknowledged before me this __ day of ____ , 20 I_ , 
by ________ ___ , who is personally known to me or who has produced 

as identification and who did take an oath. 

NOTARY PUBLIC: 

Sign __ ________ _____ _ _ 

Print 
St ate of 
My Commission No.: 
My Commission expires: _________ _ 
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APPROVAL AND ACCEPTANCE OF ARTWORK 
Sculpture of Elder Jordan Sr. 

Jon Hair Monumental Sculpture, LLC ("Artist") has completed the work of art consisting 
of a bronze sculpture of Elder Jordan Sr. ("Artwork") installed on City of St. Petersburg-owned 
land contiguous with the Manhattan Casino just north of the I-275 overpass, in a manner that meets 
all the requirements of the Artist Agreement dated ________ , 20_ , by and between 
Artist and the City of St. Petersburg, Florida ("Owner"). Owner hereby approves and accepts 
ownership of the Artwork. 

DATE: __ _________ __ _ 

CITY OF ST. PETERSBURG, FLORIDA 

BY: _____ _________ _ _ 
Print: ---- -:-:----,----------
Address: P. 0. Box 2842 

--

St. Petersburg, FL 33731 

CERTIFICATION OF COMPLETION 
AND INST ALLA TI ON 
Sculpture of Elder Jordan Sr. 

Artist: 
Artwork: 
Location: 

Jon Hair Monumental Sculpture, LLC 
A Bronze Sculpture of Elder Jordan, Sr. 
On City of St. Petersburg-owned land contiguous with the Manhattan Casino just 
north of the I-275 overpass 

The above named artwork is installed and 100% completed as required by the Artist 
Agreement entered into on ________ , 20_ , by and between Jon Hair Monumental 
Sculpture, LLC and the City of St. Petersburg, Florida . 

Date: 
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COPYRIGHT AGREEMENT AND ASSIGNMENT 

Jon Hair Monumental Sculpture, LLC, for and in consideration of the purchase by the City 
of St. Petersburg of the work of art consisting of a bronze sculpture of Elder Jordan Sr. installed 
on City of St. Petersburg-owned land contiguous with the Manhattan Casino just north of the 1-
275 overpass, which work of art ("Artwork") is owned by Jon Hair Monumental Sculpture, LLC, 
hereby assigns to the City of St. Petersburg, Florida, title and full rights of ownership as well as 
the irrevocable license to make reproductions of the Artwork for noncommercial purposes, 
including but not limited to reproductions used in marketing, advertising, brochures, media 
publicity, web sites, and catalogues or other similar publications, provided that such reproductions 
of the Artwork must be made in a professional and tasteful manner. 

Jon Hair Monumental Sculpture, LLC further assigns to the City of St. Petersburg, Florida, 
any and all warranties for materials used and labor performed by subcontractors or other persons, 
if any, which Jon Hair Monumental Sculpture, LLC holds to the City of St. Petersburg, Florida. 

Jon Hair Monumental Sculpture, LLC further agrees to execute any and all further lawful 
documents including assignments which the City of St. Petersburg, Florida shall deem necessary 
or desirable to fully effectuate this Copyright Agreement and Assignment. 

Address: 

STATE OF ____ _ 

COUNTY OF ---
The foregoing instrument was acknowledged before me this __ day of ____ _, 

20 _ , by __________ , who is personally known to me or who has produced 
as identification and who did take an oath. 

NOTARY PUBLIC: 

Sign _____ ___ ______ __ _ 

Print 
St ate of 
My Commission No.: 
My Commission expires: _____ ____ _ 
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Exhibit D 
Release and Waiver of Rights under 17 U.S.C. § 106A 

In consideration of payment received by Jon Hair Monumental Sculpture, LLC (''Artist") 
from the City of St. Petersburg, Florida ("City") for Artist to design, fabricate, and install a work 
of art ("Artwork") to be installed on City of St. Petersburg-owned land contiguous with the 
Manhattan Casino just north of the l-275 overpass, pursuant to the agreement between the City 
and Artist dated the __ day of ______ , 20_ ("Agreement") , and for other valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, l, Jon Hair, hereby 
waive, disclaim and terminate my rights to prevent any intentional or accidental distortion, 
damage, destruction, or mutilation of the Artwork, which would be prejudicial to my honor or 
reputation and the right to prevent any intentional or grossly negligent destruction of the Artwork 
if it is of a recognized stature as provided under 17 U.S.C. § I 06A (Visual Artist Rights Act of 
1990), in the following circumstances: 

• The distortion, damage, destruction, or mutilation results, in whole or in part, from the 
acts of a party other than the City or the City's officers, employees, agents , elected or 
appointed officials acting in their official capacity; or 

• The distortion, damage, destruction, or mutilation occurs as a result of the City's failure 
to repair, or restore the Artwork, regardless of the cause necessitating such repair or 
restoration; or 

• The distortion, damage, destruction, or mutilation occurs as a result of the City's 
attempts to repair or restore of the Artwork, provided that the City first gave Artist a 
reasonable opportunity to perform the repairs or restoration in accordance with Section 
l 0.3 of the Agreement; or 

• The distortion, damage, destruction, or mutilation occurs as a result of the City's 
alteration of the installation site, provided the City complies with the requirements set 
forth in Section 10.5 of the Agreement; or 

• The distortion, damage, destruction, or mutilation occurs as a result of the City's 
temporary or permanent removal of the Artwork from the installation site and/or 
subsequent relocation, storage, disposition, destruction, sale, or donation of the 
Artwork, provided that the City complied with the requirements set forth in Section 
I 0.6 of the Agreement; or 

• The distortion, damage, destruction, or mutilation otherwise occurs in accordance with 
the process set forth in Section 10.6 of the Agreement. 

This waiver applies to the use of the Artwork to enhance the site at which it is installed or 
to enhance any other site chosen by the City in the event the City relocates the Artwork to another 
site. 

l am retaining my rights to disclaim authorship of the Artwork as granted by 17 U.S.C. 
§ 106A(a)( 1 )-(2); provided, however, that I agree if I exercise such rights to disclaim authorship, 
al thereby waive all other rights to the Artwork set forth in 17 U.S.C. § 106A, including all rights 
to prevent its distortion, damage, destruction, or mutilation, however caused. 

I have read and voluntarily sign this Release and Waiver, and further agree that no oral 
representations, statements or inducements apart from the foregoing written release and waiver 
have been made. 
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I 

I acknowledge that I have been hereby encouraged to seek the advice of attorney prior to 
signing this Release and Waiver, and have been given the opportunity to seek such counsel. 

I acknowledge the fact that this Release and Waiver could become a public record pursuant 
to Chapter 119, Florida Statutes, and will be available to members of the public upon their request. 

By signing this Release and Waiver I am waiving and releasing valuable legal rights . 
have read this Release and Waiver carefully before signing it. 

IN WIINfiSS WHEREOF, the undersigned has caused this Release and Waiver to be 
executed this _We_ , 201j day of M,...at,... 

BY: / / 
Sign:_~----~___,/KL,....,'---"'-----Tad-6'----+-4..........__---'~~---Telephone: zz 7 -78 ( - S-o£z_ 

Jon Hair 
Address:_[ _:?,_._j ~..........,__I ~l~/ , ....... .......... R~ ......... 7-'----'c,_. -4---+-+-'( --L-~~ve~,_._fJ-r-) St ?~3 NJ._' _2~1 ,~~~__,_,b.-....org-=++--", 
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