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Regular City Council Meeting
November 27 2017

Agenda
7:30 p.m. Call to Order
Pledge of Alleglance
Roll Call
Approval of Minutes: November 13, 2017
Approval of Bills:
Approval of Agenda
Public Comment
PUBLIC HEARING - CDBG PY 2018 Application
Old Business -
1. Discussion — Downtown
2. Consider restrictive covenant request for 128 S Lafayette
3. Consider second reading of Liquor License Ordinance — request tabling until sub-committee and community input
compiled
4. Consider resolution to amend 2018-2017 Fee Schedule
5. Discussion —~ condition, current needs and future plans for rental houses located on east McHattie Park property

New Business-

R

Budget

Consider acceptance of ZBA liaison resignation — Joe Ryzyi

Discussion regarding reduction of ZBA membership

Consider nominations for appointment as Delegate and Alternate to SEMCOG
Donation acceptance — Maier Family $150 to Fire Department

Consider approval of application for CDBG funds for PY 2018

Manager’s Report

Council Comments-

Closed session pursuant to MCL 15.268 (h) of the Open Meetings Act to discuss written attorney-client privileged
communication and legal opinion regarding personnel matter, which is exempt from disclosure under MCL 15.243
(g) of the Freedom of Information Act.

Adjournment



CITY OF SOUTH LYON
REGULAR CITY COUNCIL MEETING
NOVEMBER 13, 2017

Mayor Galeas called the meeting to order at 7:30 p.m.
Mayor Galeas led those present in the Pledge of Allegiance

PRESENT: Mayor Galeas, Councilmembers; Kivell, Kramer, Kurtz c/l/l, Parisien, Ryzyi and Wedell
Also Present; City Manager Ladner, Chief Collins, Chief Kennedy/,//} /(/)/’1 'ney Wilhelm and Clerk Deaton

\

MINUTES
Councilmember Kivell stated on page 4 the word pase
page 9 towards the bottom the word exclusive should b

contract with WOW.” ////%%

y
1ld be spell d Pazer, He further stated on
e ¢ have never had an exclusive

/////f

57/%/// ///

CM 11-1-17 MOTION TO APPROVE}VI[NUTES AS Ng/ENDEI/
Motion by Kramer, supported b){//;/R/yzxi &/j’// %//
Motion to approve the minutes as/’ hde >d ///,///.
4///// ff///////,,-,. '
VOTE: MOTION CARRIE aUNANlM@USLY

%//%/% ’//////, ]

BILLS / o //

Councilmember Parls
$3,356.00 on page 3, an for $4 30 '0 00 on pag

ero/}////s/;;otatlons for HRC. There is one for

é one for $1 .960.00 on page 5. She then asked

///// / kK 4
what are the invoices fo City an age1 + Ladner state,_, [ very 50 many years we have to submit a storm
water permit to,the M /////// )(//f/%//// oluted afic %e have always used HRC to ensure it is done
i // k. i 2 // ’/4/
correctly//g/’/{{ /////Z/ e | Par /e{%s/ ed if th’{tjf ; i . City Manager Ladner stated it is. City
Manager/L dner stated the; e/1§ r the waferf//éséet management plan which is required by the State
¢ A S % }) ke |

ist LIS/Wlth that. They have also helped with the wastewater asset

and it is cu/stomary for HRGito fons it
// {cilmember Parisien then asked about the invoice for $1960.00. City

management/f)lan as well. Cotip par
Manager Ladné/ S /atecl that is forft e asmstancé/ ‘they gave us to hire a class b operator for the wastewater

plant. ///////

§_

\\\\

////
Councilmember Kivellas k tt e labor fees for flooring and stairs from Mark Crouch. City

Manager Ladner stated th ///{//% ¢ work that was done on the gazebo. Councilmember Kivell then
asked about the final bills frotw Plante Moran. City Manager Ladner stated they always charge the last of
the bills after Council accepts the audit, and we then split the bills between departments. She further
stated it has always been done that way.

\\\\

CM 11-2-17 MOTION TO APPROVE THE BILLS
Motion by Kramer, supported by Kurtzweil
Motion to approve the bills as presented
VOTE: MOTION CARRIED UNANIMOUSLY
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CERTIFICATION OF ELECTION

SWEARING IN OF ELECTED OFFICIALS

Clerk Deaton announced the Oakland County Board of Canvassers completed certifying the Election and
we will now be swearing in the new Mayor and Councilmembers.

Clerk Deaton administered the Oath of Office to the following:

Dan Pelchat- Mayor, 2- year term

Glenn Kivell- Councilmember 4- year term
Carl Richards- Councilmember 4- year term
Rose Walton- Councilmember 4- year term

AGENDA
City Manager Ladner stated she would like to add a 1 afor

M
7 .
Library. It is fora TUBACHRISTMAS concert ev///,/ " has been done in f!éZpVast.
%

on‘;for the Salem South Lyon

CM 11-3-17 MOTION TO APPROVE AGENDA AS’ MENDEI?//?"«E
Motion by Ryzyi, supported by Parisien ' '
Motion to approve the agenda a ”"e/y/ded

VOTE:

PUBLIC COMMENT

William Powell of 204 U ///;/
Councilmembers. %%é//// '

S,

Josie Kearns of 229 Lyon“Boulevard ¢o
. Ky
everyone to ;/p/}//r/}gg}atlon for"t,l/}%?Ql il
: 0 ., -/"/(,"}
City Hall e then thi i

n’Pelchat as well as the new

ew members of Council. Ms. Kearns invited
W which is November 15" from 6-8 pm here at

/s/}// en,;;,,l;,}/}/;//g;d Lindg Ro
7 % 2 %
the wo;_k%ﬁ{ﬁle graphic¢ ﬂgjﬁig}l.

//; /////2-/

Robert Donohue sta/‘cqg/; he had 2 m//e}//;;//fings regarding the future of TIF. He stated there is legislature that
affects the funds that aﬁ@%}he 1?/4////9/40 operate. He stated we are in good shape. The other item is the

historic tax credits. He statéfg/{}t are 5 buildings being restored downtown but they aren’t using the tax
credits, but may in the future.“He further stated the feds have removed the tax credits, but Michigan is
proposing a State tax credit worth more. Mr. Donohue stated we had 2 new developers look at our master
plan and developing between Detroit and the railroad tracks, and Whipple Street to the west. He stated
the property owners have hired attorneys to speak with the developers. Mr. Donohue stated Ladies Night
Out is Friday night and there will be shuttles available and signage will be up about the pickup stops. Mr.
Donohue stated the ribbon cutting at the South Lyon Hotel is December 1%, Councilmeniber Richards
asked Mr. Donohue about the circumstances to qualify for State money for 5-foot sidewalks. Mr.
Donohue stated there are funds available but there are no requirements to go from 4 ft. to 5 ft. and you
would have to have enough money to do so. Mr. Richards asked about guidelines to get grants for wider

sidewalks and if there is a break. Mr. Donohue stated no breaks. City Manager Ladner stated 5 ft.,
11-13-17
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sidewalks are usually for walking/running trails and bike paths to allow for multiple people to pass each
other. Traditionally sidewalks are 4 ft. wide because it meets ADA requirements, Councilmember Kivell
stated the City standard is 5 ft. Councilmember Richards stated in some spots it isn’t adequate such as in
front of our building. He spoke with the schools. That is one example, there are other areas where the
sidewalks are 80 years old and he thought it should be brought up.

2. Consider resolution to amend 2016-2017 Fee Schedule

City Manager Ladner stated this resolution amends the current adopted fee schedule. She stated the
current fee requires anyone replacing a water heater or an HVAC unit:and is prohibitable for many

people. This will bring the cost down on both permits by combmméthem She further stated they will
still have to have plumbing and mechanical inspections. COL}}ctléembel Kivell stated he is disappointed

S

how this has turned out. He stated he checked with Bnghto/ i g/t/r/permlt is $50.00, Northville
“aré’so much hrgher in cost. The

TOWI]Shlp is $70 00 He further stated he doesn t understand why we

Manager Ladner

¢

ome comparisons to other communities.

oknow w
U )

//
City Manager Ladner stated she didn’t speal kyithorh) //er.,c [
inspector. Councilmember Partsren clarified: that a water lieater r ment is $108.00 and replacing an
HVAC unit is also $108. 00 , e
. A,
Councilmember Ryzyl/ skéd how n;//u/ch Safebuil
i

of permit fees. Counc‘l/rr}/// mt yzy) then asked

the volume is small enough
Manager Lad/nen tated she
this until a; fu u‘ nce ot n
COI.IIICIIZ//I/ﬁg/el‘ Kurt;///(%é %"_t}} (S |
we dlscflssfehmtnatmg any?/e/ffenue shie fould like to see the fiscal 1mpact She further stated she is a
i "// 7
this during bud//gétd[scusmons /////%/ﬁ
Councilmember f{lc hards asked if 0
for a home that is ch """ng their hgt.water heater or HVAC system She further stated we only determine
the permit fee. She furél/eystated {hl/s?ls not related to commercial buildings.
Councilmember Parisien aé(/f// /.(//i"ff”é/could ask the building inspector to be at the next meeting. City
A

Manager Ladner stated she w1l Sk him to attend.

any of those permlts are issued each year and if

ayb es to make it casier for our residents. City

CM 11-4-17 MOTION TO TABLE UNTIL NEXT MEETING

Motion by Ryzyi, supported by Kurtzweil

Motion to table until next meeting for further information
VOTE: MOTION CARRIED UNANIMOUSLY

NEW BUSINESS
1. Appointment- Mayor Pro-Tem
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Attorney Wilhelm stated the Charter requires the City to name a Councilmember as Mayor Pro-Tem after
every Election to act as Mayor when the Mayor isn’t available. Councilmember Parisien stated she would
like to nominate Councilmember Kivell because he brings a lot of experience after being on Council for
20 years and for his great insight. Further discussion was held regarding the process for nominating a
Mayor Pro-Tem. Attorney Wilhelm explained someone will need to make a motion to nominate and if
there is support, then a vote will be done.

Councilmember Ryzyi stated he has sat next to 3 other Mayors and he doesn’t have a problem being
Mayor Pro-Tem.

Councilmember Richards stated we went years without a Mayor Pro-Tem back when Mayor Potter was
here.

7

y
//// 4
CM 11-5-17 MOTION TO NOMINATE COUNCILMEMBER:/KIV.ELL FOR MAYOR PRO-TEM

Motion by Parisien, motion failed due to lack of sup}{ /Z//

Motion to nominate Councﬂmember Klll"[é\}"/éll/ for Mayor Pro-Tem
ROLL VOTE: Kivell- No
Parlslen No

Phil Wi

grounds p y
//////

to use their'g Tou ///// ,g/

further stated théy goordmate wnfh”/any weddmgs that may happen as well as Cool Yule. Councllmember

Kivell stated he alw' ys looks forwrs}/ c} to seeing them and it ushers in the Holiday season and they always
t job of cleanifi

do a great job of clea /// /////

l; s year we have a wonderful new electrical outlet underground directed

Councilmember Rlchards/tated thi
atan T the use of the Kiwanis and for future Depot Days. It was done a few

to their area to help them ou'
weeks ago.

CM 11-7-17 MOTION TO ALLOW KIWANIS USE OF HISTORICAL VILLAGE/DEPOT GROUNDS
FOR CHRISTMAS TREE SALES

Motion by Ryzyi, supported by Parisien

Motion to allow the use of the Depot grounds for the sale of Christmas trees by the Kiwanis Club
VOTE: MOTION CARRIED UNANIMOUSLY

3. Consider approval of permit for Cool Yule and associated road closures
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City Manager Ladner stated Kathy Swan is unable to be here tonight because she is ill. She further stated
the Cool Yule Parade is coming up on December 2" and everyone always enjoys it. Chief Collins stated
the road closures are the same as in prior years. It will take about 45 minutes, we are requesting the road
closures from 6:00 p.m. to 7:00 p.m. Councilmember Richards stated he hopes this year’s event will be
as well organized as it has been in the past. He further stated on the Historical side, they have worked
hard on this to ensure everything is ready. Chief Collins stated he can assure him it will be.

CM 11-8-17 MOTION TO APPROVE ROAD CLOSURES FOR COOL YULE PARADE
Motion by Kivell, supported by Ryzyi
Motion to approve the requested road closures on December
the Cool Yule parade
VOTE: MOTION CARRIED UNANIM

from 6:00 p.m. — 7:00 p.m. for

4. Review CAP letter

& /
City Manager Ladner stated this is the corrective a¢ tg/ 1/{/ ol
we used fund balance money last year. She stated’ th

an lettel we have

ast a corrective
d in the future

Councilmember Ryzyi stated he wants to str/g
of. He stated we need to start holding some WO

ortant for Council to stay on top
ant to wait until the last minute.

he

G,

Councilmember Klvell. ated wi éngage oir workmg machine of every aspect
c T > P

of the City. We are supppse " ////’policy and” /_,/i'rectlon and/let the Department Heads and City
Manage1 de(:lde how we §é t]}ele W /have had some”’trouble over the last couple of years and the letter
e fire truck: fﬁat kind of shifts things substantially more severe

///

/exceecilﬁg revenue so we do need to take this seriously
U,
needs tendmg to

/e.ac
in the area that re’éé//rved them. She further stated we need to spend some time on the budget and she

" .
wants to remind the n/ef‘iv Councn]m;r;/lbers that the statutory authority for spending and taxing is Council
and not the City Managg f /// /// /thlS is a direct responsibility of Council to get into this budget, and
we need to abide by the Stat :/;// // further stated she is going to stay on top of this and micromanage a

little in areas that are needed. /Sl further stated eventually we will get there.

Councilmember Richards stated he agrees with Maggie and Glenn. He stated his slant on this is the
proper role of Council is to set goals and parameters, in other words a target for the City to spend within a
certain level and we may need to have some work sessions because he has a lot of ideas. No point in
Council trying to micromanage every little thing, we need to set goals to reasonably obtain and let the
City Manager handle the administrative part and he will give her some suggestions on ways to save
money.
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5. Discussion- condition, current needs and future plans for rental houses located on East
McHattie Park property

City Manager Ladner stated it has been brought to her attention the rental house in front of McHattie Park
now has a leak in the roof and becoming uninhabitable. She stated the quotes are in excess of $5,000.
We put a tarp over it for now. She stated there are some electrical issues, along with other minor issues.
She stated we are making money on that property, but maybe Council should consider if they want to still
be a landlord, or if we want to let the tenant know that we will be terminating the lease and move forward
with preparing the property for demolition. Councilmember Ryzyi asked what is our profit on the house.
City Manager Ladner stated she believes just over $2,000 plus expenses. She stated the rent isn’t a
substantial amount. ’

d the DPW/yy, rkers that didn’t have a place to live
ted/he kno»\fﬁ

there was black mold i
mall. He thinks it is v

I _,place never got turned into a strip
B .
‘enter has béen a good tenant.

TUBACHRIS

&) 7
decades agb%gd it is an outmde/ﬁ}'}en t tha
TUBACHRISTMA o

S proclamatlon
/

BUDGET
Councilmember Kurtzwél ‘stal

i A rd
/////fl 2 I%d/}h [5is her 3" year working on the budget and one of the things her

research showed some com uii) ///} ef have a resolution with the budget that established a policy of Council
to decide how far they woulcf ip ‘into the general fund. She stated she has not found one here in the City
and she is interested if Council is interested in doing s0. Councilmember Kurtzweil stated what that does
is puts in place any major expenditures in check because you will have this resolution in place to make
you think twice about it before you dip into general fund. She stated the policy will say we have a
minimum level of general fund. She further stated even though we have had a couple good quarters there
will always be dips and troughs in the economy and we need to prepare for it. We need to start working
with the broad nature of the budget.

Councilmember Kivell stated he mentioned a report he would like regarding the uncapping of our taxes.
He further stated Ann Gready supplied him with the report and it shows there has been 7.8 million dolfars
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in taxable value changes but it doesn’t include Colonial Acres, he is waiting for an answer on what
triggers that. He further stated we are going to be hit by Headlee amendment because we will be
exceeding the rate of inflation or 5% (prop A) and it will be a governor on our own economy limiting
what we can generate in tax revenue. Unless we can get a Headlee override which will have to be passed
by a vote of the residents, to allow us to have the ability to charge a rate that is in the Charter. He further
stated the idea of trying to encumber ourselves more than we already are is rough, but he is willing to
listen to anything anyone wants to discuss, but we are getting jammed up on a number of different fronts
and our taxable value is going up, but yet we can’t utilize it.

Councﬂmember Ryzyi stated he agrees with Maggie and he is alwa}s” favor of watching what we are

taxpayers. Councilmember Ryzyi then asked City Manager Ladfié whe ing the
) A
epartment Heads in eatly December

health care, benefits and overtime to see what our
special meeting that is fine with him.

1 That is more of the pélicy issue
because that sets some fiscal discipline an/d y 3 ,;///y}e when the economy is not doing
well. She further stated we need to start on hat 1 ge/t; o]
can stop the bleeding of the general fund.

Council ber Richard: tated it is hissinderstandin
required o g0 with s, cwM " C—
4 g//// Y/ i 4//////////
ilm

2 //§//
they couldri’t 6 raudito
Y cou gt ® o natgler
other cg o //munltles or 1f4 w//ef/can
about. (Eour}mlmember Ri¢ hards state

’////////// T,

hoping sormecone could make itc I/ ar wheie

’/////// s, ;
correcting and'bg ancmg a favoral;/
2 K
st ies are in good/ .

/4;.’
/
/////,,

as ed if it is possible to look at other models from
K

anager Ladner asked what models is he asking

decide. Councilmember Richards stated he was

e City stands now, and in 5 years and 9 years in terms of
with MERS and bond issues. City Manager Ladner stated

1 Shape, we are on the same 22-year paydown that most municipalities
ééi/jf’off sooner by having higher employee contributions. She further

stated our general fund’ 6//}/3[10 //ctﬁally 47% of our annual budget which puts us in the top 10% of

communities, but if Coun //l//’ /l/{{/ raise that we can do so. Councilmember Richards stated we should

work this out at the wor kshefa///}

Councilmember Ryzyi stated a lot of these questions will be answered in January, and if we already know
we are on track to spend more than we are taking in we will have to make adjustments and the earlier we
get the numbers the better, Councilmember Kivell stated his first interest is getting in the black and
staying there, so our expenditures are not exceeding our revenues. City Manager Ladner stated there are
other areas we can look into for gaining more revenue, An alternative revenue source would be
transportation, grow facilities which must be in an industrial area which we have a large industrial area
that is vacant, we could charge a $5,000 permit fee for each one of those businesses. Councilmember
Parisien stated she is open to any ideas anyone may have regarding revenue, we should at least discuss
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any ideas we may have to see what our options are. Councilmember Kurtzweil stated she spoke in the
spring about the City’s revenue flatlining and we need to have additional revenue, whether it is from
grants, or medical marijuana. She further stated the revenue from taxes will not help us expand McHattie
Park, or develop Volunteer Park or other things the City wants. We have rising costs in pensions and
labor. There will be inflation as well. She further stated you need another source of revenue or you need
options to curb your legacy costs. Those will be the challenges the City will face.

MANAGER’S REPORT
City Manager Ladner stated she and Tim have been working with MERS to bring a resolution and plan
for the defined contribution and there are a few more blanks to fill in nd there will be a MERS

representative at the next meeting,.
City Manager Ladner stated the annual Appreciation event for com
be at the South Lyon Hotel on December 6%,
City Hall will be closed on Thursday and Friday Noven}

s
mntission members and volunteers witl

Manager Ladner stated city email addle§ses will be suppli
// /%//

Councﬂmember Ryzyi asked if the curbsg the

ly reports again. City Manager
s the status of having the water tower painted.
¢ in the spring, the bid documents did not arrive

E
rig;en/asked what the status is of hiring someone for

Ladner stated yes. Cour{élliémbe
e
City Manage //dgg stated th////}//// /l/ /////1/////9
untll after l‘i ﬁ/ e Sea Cor // {

////p/ /4’///
e DP W// S //;nt

hopes to b//dy/emsmg this week/i )

could have ahli n’ from the DP\% or the Wa,‘er and Sewer Department at our Council meetings. We can
{ u Af there is something on the Agenda that pertains to them, she would
apprecmte havmg a lra son at our méetmgs City Manager Ladner stated she doesn’t have a problem
rtime’ or them to attend and Council has said in the past they are concerned
////

departs . She will ask them to come if they don’t question the overtime.
///////

Councilmember Parisien stated their overtime isn’t a concern to her, their overtime is justified. She stated
her concern is getting proper information from the proper people that can supply Council with answers.
Councilmember Parisien asked if we are utilizing HRC too much when we have such talented DPW and
Water and Sewer employees. City Manager Ladner stated we need HRC because they are an engineering
firm with engineering background and while our employees are very qualified and good workers, they
don’t have the engineering background that we need and HRC isn’t doing anything different than what we
would be using them for even if Bob Martin was still here. Councilmember Parisien stated she disagrees
and the only people that are qualified to answer that question is our DPW or Water workers.
Councilmember Kivell stated he doesn’t think everything is equal, but it would be nice to hear some
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things directly from them. He doesn’t want to pay them overtime to attend meetings unless there is
something pertinent to them. Councilmember Ryzyi stated he assumes the City Manager speaks with the
different departments every day and if there are questions, they can give her the proper information, he
doesn’t think they need to be here. Councilmember Richards stated he agrees with Mary, and Joe and
Lynne. He knows the guys and he has talked with them and someone should be here from time to time,
and he trusts the City Manager and the employees but he doesn’t trust HRC, they will give you a song and
dance.

COUNCIL COMMENTS
Councilmember Ryzyi stated he wants to thank all of the Election workels and Lisa and Judy and wants
to commend them on ali their hard work, He knows itis a very 10 y and the weeks and months it

has a lot of strengths Carl has a lot of knowledge of the City; (3l n ias been here a long time and you
; eeﬁy for t,/ '

run against 7 peop]e and that shows the commitment a%/ 1
that ran for Counc;] 4

resignation because of the time mvolved _He then asked

replacing him. Councllmembel Rlchard ds //
Teas

///// 7
l/ﬁlt() work on that. Councnlmembel Ryzyi

idents. He further, stated wi

i
sector because he wants;/t()/ tress we a
;. Ay

ﬁfé won’t get tle good employees the residents
nt employees will be comfortable with.

if we aren’t generous eng

Vi

thanked thei

’leﬁ" 1ty guest to e
////////
there was very kind and it 3 It by was gref}t,to go in and meet the new people and residents. Councilmember
b courage Council to go to the Police, Fire, DPW, Water and City Hall

Parisien stated she would i /
and meet our employees and'ét “to know them. We have incredible talent and hard workers. She also
suggested they visit a Cultural Arts Commission meeting. She stated the boots on the ground people on
the ground are very important and it’s important to get to know the employees of the City because it is
easy to sit up here one sided and make decisions blindly, but when you meet them and hear from them it
is harder to make those decisions. Councilmember Parisien stated Ladies Night Out is November 17" and
that will be an incredible event as well as the Cultural Art Quilt Show on Wednesday November 15,

Councilmember Richards stated he wanted to thank everyone that helped with his campaign and his
workers. He further stated it has been a little over 90 days since his surgery. He thanked Ryan Lare and
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his neighbors as well that have helped him greatly. He further stated the dedicated people that ran in the
last Election, he hopes they will find another committee to join and continue their interest in the City.
Councilmember Richards stated the South Lyon Woods trailer park wouldn’t allow them to print
anything, but as of this year they had brought in 50 new homes and 2 on board and 8 more ordered for
next year. That is a lot of homes since 2015. They worked primarily with Tom Lyons and with his
initiative they got to the top people. He further stated they will do more road work and he hopes that
includes the laundry mat parking lot. They will be removing 4 more homes this year and upgrade the
basketball hoops. He further stated they are looking at replacing the fence that borders Hungry Howie’s.
Councilmember Richards stated he has been urging them to replace the sidewalk as well, it is treacherous
and dangerous Counmlmembe: Richards stated he would prefe1 lalg, prmt on his Council packets he

ns. He stated most of the Parks and
¥ ////1 don’t get out much, and they don’t
see the things he does. He then asked Atto r/ey Wilhelm lf he can'continue. Attorney Wilhelm stated he

i
made a difference and 1

,ﬁf’ls amazing the nasty things people will say about you on
t you to get elected, it has nothing to do with your credentials and
sonsider the source. The people saying the nasty life and if you look
into they way they are li {//// ‘see why they say what they say. She then thanked everyone that
came out and worked ha ///// 7{1{‘3 forward, and there are plenty of opportunities to get involved. She
doesn’t think anyone on Cou would discourage anyone from getting involved. Councilmember
Kurtzweil stated she would llke to welcome the new members of Council, Glenn, Carl and Rose, they
each bring an interesting dynamic to Council and it is going to be a great journey because everyone is
moving forward. She then thanked our new Mayor Dan Pelchat for doing a great job tonight, he
understands Robert’s Rules of Order very well and he is excelling at it and doing great and she is
anticipating that is the way his career will go on City Council. She further stated he is going to lead us all
to some great opportunities in the future. Councilmember Kurtzweil stated last week she ran into 2 DPW
workers at Paul Baker Park and she went to speak with them and it was raining and they wouldn’t shake
her hand because they were covered in mud. That is the kind of workers we have, they were there to get
the fountain ready for next year and she then thanked them again. Councilmember Kurtzweil stated
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Biggby Coffee has a great crew and she loves going there. Tt is nice we have these little venues in the
City for everyone to enjoy. Councilmember Kurtzweil stated it is a little late, but she wants to thank all of
the veterans in the City but also a special thank you to the vets that served in Vietnam, thank you for your
service and your courage, 58,000 of you didn’t come home. She then stated you may not have had a
parade but welcome home and we love you. Councilmember Kurtzweil stated she is looking forward to
the new Council and a special thank you to John Taylor. Happy Thanksgiving.

Councilmember Kivell thanked all the Election workers that stuck out the whole day, late into the evening
as well as Lisa, and Judy. He wished they would have been a little overworked but it is nice they stick in
there. He then congratulated everyone that won and thanked everyong that ran for Council and Mayor
and he hopes they will continue to get their feet wet and stay in tl rér{/a they are really quality people.
Councilmember Kivell stated the Veterans Day Ceremony wa/ and the video Rich Perry did was

owners and they think the current ordinance is too,/r%s
further stated the business owners are not in favor 6
State law. Councilmember Kivell stated he was SLllpl‘IS//// d

truck issue. He then thanked the voters for voting for h

AD] OURNMENT

11-9-17 MOTION TO ADJOUR}

Mayor Dan Pelchat Clerk/Treasurer Deaton
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PY 2018 CDBG APPLICATION — PART 1

(Please complete Part 1

only once per application)

City of South Lyon_

Community:

PY 2018 CDBG Planning Allocation: 36,024

Contact Person: Lynne Ladner

Telephone: 248-437-1735

Best time to contact: 8:30-5 M-F

DUNS #: 02-184-2117

Copy of current SAMS Registration attached: |Yes X If No, Explain:
ls community subject to Siilgle Audit? Yes NoX

%Z

Project #1 ““Nam Enforcément.

Project# 172170- ) . .

731696 Name: Senior Center Allocation: $ 31,024
Project # 172160- | Name: PS Battered and Abused _—
730137-40620 ) Allocation: $ 5,000
Project # Name Allocation: $
Project # Name Allocation: $

Total # of Projects: 2

# of Public Service Projects: 1

Public Servi 14%

/Signature of Highest Elected Official (or:

Designes).

:Name of HEO or Designee:

Title of HEO or Designee:

Signature of HEO or Designee:

Signature/Title

(Please complete Part 1

only once per application)
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PY 2018 CDBG APPLICATION — PART 3

Project#1  Allocation: $31,024

Prowde a detalled}descrlptlon of the proposed prOJect Access Fee for Buﬂdmg Space —

How will CDBG funds be used? (i.e. construction, materials, public service delivery, project
service delivery costs) The City will have a contract with the Center for Active Aging to provide
access fees for residents

6.“CDBG National Objective:

Sée Eligible Projects Lis

24 CFR Citation

Code/Description

LMA - Low/mod area benefit: the service area identified for activities is 570.208(a)(1)

primarily low/mod income. 507.483(b)(1)
X LMC - Low/mod limited clientele benefit: activities that benefit a limited 570.208(a)(2)

clientele, at least 40.81% of which are low/mod income. 570.483(b)(2)

LMH - Low/mod housing benefit: activities that are carried out for the 570.208(a)(3)

purpose of providing or improving permanent residential structures that will 570.483(b)(3)

be occupied by low/mod income households. '

SBS - Slum/blight spot basis: activities that address conditions of blight 570.201 ()(1)

or physical decay on a spot basis not located in a designated slum/blight 570.200 (e)

o1

Peoplén

Households

Housing Units

Public Facilities

Ceniter.Projects Only.

A

2700

Estimated Number of Current Members
97.3% | White alone
.8% Black or African American alone
American Indian and Alaska Native alone
1.7% Asian alone
Native Hawaiian & Other Pacific Islander alone
2% Some other race alone

Two ar more races




PY 2018 CDBG APPLICATION - PART 4

Project # Allocation: $

A0 Project Location - >" 00 o0 e e e e
v’ | Please v one box

X City/Township/Village Wide
Describe Project Location Area Wide Benefit Only
Specific
Parce! ID# Public Facilities Projects Only 80-21-20-101-004
Address 1000 N Lafayette
City South Lyon
Zip Code 48178

Areawide Benefit Projects Only
Census Tracts (CTs) and Block Groups (BGs) Attach Areawide Benefit Map

CT BG CT BG
CT BG CT BG
CT BG CT BG
CT BG CT BG

Pr0]ec ype _ Serwce "Area

Fire Station/ Equipment
Park Recreational Facilities
Special Assessments

nvironmental Rev

(Please v each box as it applies and attach all required documents)
Exempt Project

Project is Exempt per 24 CFR 58.34

v
X
X | Project Location Map Attached (Google)
v Categorically Excluded Project

Statutory Checklist
Project Location Map Attached (Google)

Flood Plain Ma g : 8 Ste

https://qis.oakgov. EomIProperthatewaleome mve Project in Flood Plain Attacﬁed
v Environmentally Assessed Project

Environmental Assessment

Project Location Map Attached (Google)

Flood Plain Ma L . 8 Ste

b_ups:/lqis.oakgov.gomlProperthatewav/Home.mvc Project in Flood Plain Attacﬁed
v Other Projects

Historic Preservation Profile (HPP) Attached | | Demolition Checklist Attached




PY 2018 CDBG APPLICATION — PART 5

-Help Prevent Horﬁ'elessness'?

Help the Homeless?

Yes

Help those with HIV/AIDS? Yes X No
Help Persons with Disabilities? Yes X No
ES ¢ PROVEMENTSPRO S

XYes

No

:Other Federal Fu'nds gl e Mives

State/Local Funds

Other Funds

D
16,876 - General Fund
b

oject
Thls IS a new project for PY 2018

Yes

This is an ongoing project from PY 2013

X Yes

This ongoing project has been offered since PY

over 20 years

For ongoing projects describe PY 2017 results i.e. 9% of
articipants had greater access to public services.

2,700

Administrat

(COmmunlty will manage project X Yes No
Community will hire a vendor to manage project Yes No
County will administer contract Yes No
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“‘Mwa"r U.S. Department of Housing and Urban
ﬂ”][“"”” Q@ Development

s

:%‘N r.nzv‘n‘-oq‘;lo

¢ LS,
oW [

Environmental Review
for Activity/Project that is Exempt

Project Information

Project Name: Senior Center access fees - Center for Active Aging
Responsible Entity: OAKLAND COUNTY

Preparer: Lynne Ladner

Certifying Officer Name and Title: Dan Pelchat, Mayor
Project Location: 1000 N Lafayette, South Lyon, MI 48178

Description of the Proposed Project [24 CFR 58.32; 40 CFR 1508.25]
Senior Center Access Fees

Level of Environmental Review Determination:
Activity/Project is Exempt per 24 CFR 58.34(a):

Responsible Entity Signature:
Date:

Name/Title:

This original, signed document and related supporting material must be retained on file by the
Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24
CFR Part 58.38) and in accordance with recordkeeping requirements for the HUD program(s).
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PY 2018 CDBG APPLICATION — PART 3

Project # Allocation: $

Provide a detailed description of the proposed project Services for abused spouses and
children as part of a County executed and administered contract with HAVEN

How will CDBG funds be used? (i.e. construction, materials, public service delivery, project
service delivery costs) CDBG funds will be used to pay the City of South Lyon's Contribution to
support HAVEN

L Objectiy rliaa

_ 24 CFR Citation

LMA - Low/mod area benefit: the service area identified for activities is 570.208(a)(1)
primarily low/mod income. 507.483(b)(1)

X LMC - Low/mod limited clientele benefit: activities that benefit a [imited 570.208(a)(2)
clientele, at least 40.81% of which are low/mod income. 570.483(b)(2)

LMH - Low/mod housing benefit: activities that are carried out for the 570.208(a)(3)
purpose of providing or improving permanent residential structures that will 570'483(b)(3)

be occupied by low/mod income households.

SBS - Slum/blight spot basis: activities that address conditions of blight 570.201 (f)(1}
or physical decay on a spot basis not located in a designated slum/blight 570.200 (e)

_570.201 (f) (2)

w “IE’éd.pIe '

Households

Housing Units

9./ Sehior/GahterProjects (Onl

| Estimated Number of Current Members

White alone

Black or African American alone

American Indian and Alaska Native alone

Asian alone

Native Hawaiian & Other Pacific Islander alone

Some other race alone
Two or more races




PY 2018 CDBG APPLICATION — PART 4

(BleaSelooNpISIcIOeaChIpIGIceh Project # Allocation: $

0; Project Looatio

/ Please Vv one box
X City/Township/Village Wide

Describe Project Location Area Wide Benefit Only
Specific

Parce! ID# Public Facilities Projects Only

Address PO Box 431045

City Pontiac

Zip Code 48343

Areawide Benefit Projects Only
Census Tracts (CTs) and Block Groups (BGs) Attach Areawide Benefit Map

CT BG CT BG
CT BG CT BG
CT BG CT BG
CT BG CT BG

Fire Station/ Equipment
Park Recreational Facilities
Special Assessments

nvironmentalReview:Record
(Please v’ each box as it applies and attach all required documents)

v Exempt Project
X | Project is Exempt per 24 CFR 58.34
X | Project Location Map Attached (Google)
v Categorically Excluded Project
Statutory Checklist
Project Location Map Attached (Google)
Flood Plain Map g - 8 Step
https.//gis.cakgov.com/PropertyGateway/Home.mve Project in Flood Plain Attached
v Environmentally Assessed Project
Environmental Assessment
Project Location Map Attached (Google)
Flood Plain Map o : 8 Step
https://gis.ocakgov.com/PropertyGateway/Home.mve Project in Flood Plain Attached
4 Other Projects
Historic Preservation Profile (HPP) Attached | | Demolition Checklist Attached



PY 2018 CDBG APPLICATION - PART 5

Help Prevent Homelessness’?

Yes X No
Help the Homeless? Yes X No
Help those with HIV/AIDS? Yes X No
Help Persons with Disabilities? Yes X No

State/Local Funds

Other Funds

LR H

ThIS is a new pf&ject for PY 2018

Yes X No

This is an ongoing project from PY 2013

X Yes No

This ongoing project has been offered since PY

South Lyon has participated in this
program for 13 years

For ongoing projects describe PY 2017 results i.e. 9% of
participants had greater access to public services.

Haven has also provided a list of the
streets and numbers of clients served
but has requested that this information
remain confidential due to the sensitive
nature of their service

JCommu"mty wil manage prOJec:t x Yes “No
Community will hire a vendor to manage project Yes x No
County will administer contract x Yes No




"o, U.8. Department of Housing and Urban
Development

Environmental Review
for Activity/Project that is Exempt

Project Information

Project Name: HAVEN - services for abused spouses and their children
Responsible Entity: OAKLAND COUNTY

Preparer: Lynne Ladner

Certifying Officer Name and Title: Dan Pelchat, Mayor

Project Location: PO Box 431045, Pontiac, Ml 48343

Description of the Proposed Project [24 CFR 58.32; 40 CFR 1508.25]
Services for abused spouses and their children as part of a county executed and administered contract with HAVEN

Level of Environmental Review Determination:
Activity/Project is Exempt per 24 CFR 58.34(a):

Responsible Entity Signature:
Date:

Name/Title:

This original, signed document and related supporting material must be retained on file by the
Responsible Entity in an Environmental Review Record (ERR) for the activity/project (ref: 24
CFR Part 58.38) and in accordance with recordkeeping requirements for the HUD program(s).
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MICHIGAN.COM - Serving the
OBSERVER & ECCENTRIC and HOMETOWN WEEKLY NEWSPAPERS
6200 Metropolitan Pkwy, Sterling Heights, Ml 48312

BE IT MADE KNOWN THAT THE FOLLOWING ADVERTISMENT APPEARED IN:

Publication: South Lyon Herald
Placed by: City of South Lyon
Subject: Community Development Block Grant
Date of Publication: November 16, 2017

() ooty
/[b%/m“'/ ﬁ\@' 'V)(Susan Totoraitis), being duly sworn, deposes

ankdéys that the advertising illustrated above/attached was published in the

South Lyon Herald Newspaper on the following date/s/: November 16, 2017,
INVOICE Number 333929, and as an authorized employee of the Observer and

Eccentric Media, she knows well the facts stated/herein. Cost: $106.20.

STATE OF MICHIGAN

NOTARIZED BY: ) \;I»JQJ\%J/\ MO 4NN

Commission Expires: July 22, 2023

(Acting in County of) Macomb Notary Public in and for said County

O O Y, N W S WY e
1 1 VERSCHUEREN
nntary Public - State of Michigan
] County of Macomb
§ My Commission Expires Jul 22,2023
c’\[ Actingin the Countyof ____

A P O T




~ CONFLICT OF INTEREST CERTIFICATION

Code of Federal Regulations Title 24, Volume 3
Revised as of April 1, 2004 CITE: 24CFR570.611

TITLE 24--HOUSING AND URBAN DEVELOPMENT CHAPTER V--OFFICE OF ASSISTANT SECRETARY
FOR COMMUNITY PLANNING AND DEVELOPMENT, DEPARTMENT OF HUD
Part 570 Community Development Block Grants Subpart K Other Program Requirements
Sec. 570.611 Conflict of interest

(a) Applicability. (1) In the procurement of supplies, equipment, construction, and services by recipients and by
subrecipients, the conflict of interest provisions in 24 CFR 85.36 and 24 CFR 84.42, respectively, shall apply. (2} In ali
cases hot governed by 24 CFR 85.36 and 84.42, the provisions of this section shall apply. Such cases include the
acquisition and disposition of real property and the provision of assistance by the recipient or by its subrecipients to
individuals, businesses, and other private entities under eligible activities that authorize such assistance (e.g.,
rehabilitation, preservation, and other improvements of private properties or facilities pursuant to Sec. 570.202; or grants,
loans, and other assistance to businesses, individuals, and other private entities pursuant to Sec. 570.203, 570.204,
570.455, or 570.703(i)).

(b) Conflicts prohibited. The general rule is that no persons described in paragraph (c) of this section who
exercise or have exercised any functions or responsibilities with respect to CDBG activities assisted under this
part, or who are in a position to participate in a decision making process or gain inside information with regard to
such activities, may obtain a financial interest or benefit from a CDBG-assisted activity, or have a financial
interest in any contract, subcontract, or agreement with respect to a CDBG-assisted activity, or with respect to
the proceeds of the CDBG-assisted activity, either for themselves or those with whom they have business or
immediate family ties, during their tenure or for one year thereafter.

(c) Persons covered. The conflict of interest provisions of paragraph (b) of this section apply to any person who is an
employee, agent, consultant, officer, or elected official or appointed official of the recipient, or of any designated public
agencies, or of subrecipients that are receiving funds under this part.

(d) Exceptions. Upon the written request of the recipient, HUD may grant an exception to the provisions of paragraph (b)
of this section on a case-by-case basis when it has satisfactorily met the threshold requirements of (d)(1) of this section,
taking into account the cumulative effects of paragraph (d)(2) of this section.

(1) Threshold requirements. HUD will consider an exception only after the recipient has provided the following
documentation: (i) A disclosure of the nature of the conflict, accompanied by an assurance that there has been public
disclosure of the conflict and a description of how the public disclosure was made; and (ii) An opinion of the recipient's
attorney that the interest for which the exception is sought would not violate State or local law.

(2) Factors to be considered for exceptions. In determining whether to grant a requested exception after the recipient
has satisfactorily met the requirements of paragraph (d)(1) of this section, HUD shall conclude that such an exception will
serve to further the purposes of the Act and the effective and efficient administration of the recipient's program or project,
taking into account the cumulative effect of the following factors, as applicable:(i) Whether the exception would provide a
significant cost benefit or an essential degree of expertise to the program or project that would otherwise not be
available;(iiy Whether an opportunity was provided for open competitive bidding or negotiation;(iii) Whether the person
affected is a member of a group or class of low- or moderate-income persons intended to be the beneficiaries of the
assisted activity, and the exception will permit such person to receive generally the same interests or benefits as are
being made available or provided to the group or class;(iv) Whether the affected person has withdrawn from his or her
functions or responsibilities, or the decision making process with respect to the specific assisted activity in question;(v)
Whether the interest or benefit was present before the affected person was in a position as described in paragraph (b) of
this section;(vi) Whether undue hardship will result either to the recipient or the person affected when weighed against the
public interest served by avoiding the prohibited conflict; and (vii) Any other relevant considerations. By applying for
CDBG funds, the Participating Community certifies that they have read the above:

Community Name:

Name of Highest Elected Official (HEQ) and Title:

Signature of HEO or Designee:

Signature/Title




11/22/2017 Registration Status: Active - US Federal Contractor Registration, Inc.

Call the SAM Registration Help Desk: 1-877-252-2700

Menu Register SAM

Registration Status: Active
f=h Print this page

If your business is still pursuing new federal opportunities, the entry federal registration must

be renewed on or before:

12-19-2017

South Lyon, City Of (inc)

DBA:

Renew Registration

The final date payments can be received for previously awarded contracts is 02-17-2018.

Lori Mosier
335S. Warren

https://uscontractorregistration.com/sam-active/?registration_id=0218421170000
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11/22/2017 Registration Status: Active - US Federal Contractor Registration, Inc.
South Lyon, M| 48178-

Email: Imosier@southlyonmi.org
Phone Number: (248) 437-1735
Fax Number: (248} 486-0049

Mailing Address: 335 S Warren
South Lyon, M148178-1317

DUNS: 021842117
CAGE: 74RG1

Public Business Name: Yes
Delinquent Federal Debt: No

PSC Codes:

NAICS Codes:

About SAM

Search SAM

Simplified Acquisition Program™

8(a) Business Development Program

Distribution and Pricing Agreement Registration (DAPA)

Federal Emergency Management Agency (FEMA)

General Services Administration Registration (GSA)

GSAP Registration

Historically Underutilized Business Zone Registration (HUBZone}

Veteran Owned Small Business Registration (VETBIZ)

Wide Area Workflow Registration (WAWF)

Woman Owned Small Business Registration {(WOSB/EDWOSB)

https:/fuscontractorregistration.com/sam-active/?registration_id=0218421170000
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11/22/2017 Registration Status; Active - US Federal Contractor Registration, Inc.

Vendor Seal Information

Tips For New Vendors

USFCR Testimonials

Contracting Registrations

8A Program Registration

DAPA Registration

DSBS Registration

GSA Schedute

GSAP Registration

HUBZONE Pragram Registration
VETBIZ Registration

WAWTF Registration
WOSB/EDWOSB Registration

Additional Information

About SAM (System for Award Management)
About USFCR

Federal Contracting FAQ
Federal Glossary

Full Vs Self Service Registration
Importance of a 60 Day Renewal
Merchant Services
On-Boarding Assessment
Reviews & Testimonials

Search Federal Contracts
USFCR Blog

USFCR Scholarships

|USFCR Staff

Vendor Seal Information

Federal Resources

hitps:/fuscontractorregistration.com/sam-active/?registration_id=0218421170000 313



AGENDA NOTE

MEETING DATE:  November 27, 2017
PERSON PLACING ITEM ON AGENDA: City Attorney
AGENDATOPIC:  Proposed Restrictive Covenant for 128 S. Lafayette

EXPLANATION OF TOPIC: Arcadis, on behalf of BP Products North America, Inc. has requested that
the City approve a Restrictive Covenant on the 128 S. Lafaysite property. This property is currently a
City parking lot and was the former site of an Amoco gas station. While used as a gas station, petroleum
contaminants were released into the soils. Between 1988 and 1993 the property was remediated, which
included the removal of ynderground storage tanks and some contaminated soils. BP and its consultants
have monitored and tested the soils and groundwater on and around the property since then,

The property still contains regulated hazardous substances in excess of the concentrations for unrestricted
residential cleanup criteria under Section 21304a(2) of the NREPA. The Restrictive Covenant, if
approved, will (1) restrict unacceptable exposures to regulated substances located on the property; (2)
assure that the use of the property is consistent with the exposure assumptions used to develop cleanup
criteria under Section 21304a(2) of the NREPA; and (3) assure the exposure control measures relied upon
in the closure report are effective. Therefore, BP, through Arcadis, proposes the Restrictive Covenant to
protect public health, safety and welfare and the environment by prohibiting and restricting activities that
could result in unacceptable exposure to environmental contamination present at the property.

Arcadis has provided a copy of the Restrictive Covenant on the adjacent property executed by AT&T,

An approval of the Restrictive Covenant is needed as part of the process regulatory closure of the site
through the DEQ,

A representative of Arcadis will be present to address any questions or concerns,
MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:

Arcadis Fact Sheet

Proposed Restrictive Covenant

Due Care Plan Citizens Guide

ASTI Environmental Report dated 10/5/17

Warranty Deed

Right of Entry and Release

Emails with Arcadis including offer of $15,000 for a signed RC that results in a regulatory
closure '

¢ DEQ - Citizens Guide to Restrictive Covenants on Contaminated Properties

®* ¢ & & & 2 9

POSSIBLE COURSES OF ACTION: approve/reject/postpone/no action
RECOMMENDATION:

SUGGESTED MOTION:




FACT SHEET: PARKING LOT, 128 S, LAFAYETTE STREET, SOUTH LYON, MI

November 2017

Achlevmg]_;;
MDEQ
Regulatory-

'5‘?.9; Closure

‘228 5. Lafayette Street

H LYON COUNCIL MEETING aafaphy -

- Fact Sheet Update
Former Amoco Station Corrective Action Efforts and Site Closure

The Former Amoco Service Station No. 5235 is located at 128 5.
Lafayette Street (formerly 138 S, Lafayette Street), in South
Lyan, Qakland County, Michigan {Site). The Site is currently a

small paved public parking lot owned by the City of South Lyon,

located adjacent to the northwest corner of the intersection of
South Lafayette Street and Liberty Street in an area of
commerclal and residential development. The municipal
parking lotis used for the Farmer's Market, and the South Lyon
Master Plan Includes a mixed-use redevelopment as part of a
new downtown core on Lafayette Street.

The purpose of this Fact Sheet Is to answer questions about the

corrective action and site closure efforts, including a request
before the City to sign a Declaration of Restrictive Covenant for
the Site as part of regulatory closure under Michigan's
underground storage tank (UST) cleanup program.

Background

The Site operated as a retail gasoline station from 1961 to 1993,
There are several proparties in the downtown core that were
used as gasoline stations including another municipal parking
lot across Liberty Street. Several commercial propertias are
located adjacent to the Site, with residential properties located
across Liberty Street to the southfsouthwest, The Site is not
located near any sensitive environmental receptors,

Corrective Action Efforts

According to the MDEQ Storage Tank Facllities List, Confirmed
Release Number C-1465-85 was reported to the Michigan State
Police Fire Marshal Division on January 16, 1992 based on
petroleum hydrocarbons found in groundwater samples

collected from the Site (BP Release). From the time the
petroleum release was identified fo the present (a5 years),
corrective actions conducted by BP Products North America Inc,
(BP} have included installation of several groundwater
monitoring wells (current well network consists of 1g monitoring
wells) and monitoring events on an annual to quarterly basis,

Groundwater conditions on and off-Site have heen well
characterized and years of groundwater analysis show stable to
decreasing trends of groundwater concentrations over time for
the monitoring well network associated with the Site. Residval
groundwater impacts remaining do not prasent unacceptable
risk to human health or the environment under Michigan
cleanup standards for non-residential properties.

Soil investigations have been conducted over 25 years to
characterize and delineate the extent of impacts to soil and
groundwater, Approximately 105 cubic yards of impacted soil
were excavated from the Site and replaced with clean fill as part
of correctlve acticn efforts. Soil investigations show that
residual soil impacts at the Site do not present unacceptable risk
to human health and the environment for non-residential
properties,

Additional remediation technologies were evaluated for the Site
and were determined to not be feasible. Arcadis completed an
éngineering feasibility study to evaluate air-sparge and soil
vapor extraction (AS/SVE), a conventional physical remediation
approach to further reduce contaminant mass, AS/SVE was
ruled out as a feasible remedy due to limited saturated
thickness, an impermeable clay layer below tha water table that
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would impede vertical air flow. AS/SVE was determined not to
be effective to remove additional contamination. In addition, an
injection test was performed to determine the feasibility of
injecting a reagent into the groundwater to expedite
contaminant degradation. However, biogeochemical analysis of
groundwater indicated reagent injection would not be effective
and that natural attenuation is effectively reducing contaminant
concentrations at the Site, The residual contamination that
remains en-site is what remains after excavation, corrective
action efforts and evaluations and is expected to naturally
attenuate overtime.

Site Closure

Due to the residual soil and groundwater impacts remaining
after remedial efforts, a Declaration of Restrictive Covenant
{RC) is needed for the Site for the Michigan Department of
Environmental Quality {(MDEQ) to grant site closure under the
Michigan UST cleanup program. The proposed RC would: 1)
prohibit use of groundwater for drinking water or irrigation
purposes (No Groundwater Use), and 2} require an evaluation
for the potential of regulated substances to migrate into any
new structure on the Site above MDEQ's acceptable cleanup
standards (Vapor Intrusion), and if needed due to the potential
for Vapor Intrusion, installation of a vapor barrier as part of the
new construction {Yapor intrusion Mitigation), These
requirements already pertain to the Property Owner under
Michigan’s Due Care Statute {Section 20107a of Part 201,
Environmental Remediation, of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended
(NREPA)}. The proposed RC does nat alter or compound those
requirements; however, it does help ensure compliance with
Due Care requirements by documenting the site conditions and
use restrictions for current and future Property Owners,

Off-Site RC Signed by Property Owner

As part of the site closure efforts, Michigan Bell Telephone
Company, the property owner of an adjacent property located
at 110 West Liberty Street, signed a similar RC for its property
on January 12, 2015, The final steps to MDEQ site closure are: 1)
obtaining an RC for the Site, 2) filing a closure report with the
MBEQ and obtaining site closure, and 3) decommissioning the
groundwater monitoring welis and conducting surface
restoration after groundwater monitoring well removal.

Additional information about the corrective action efforts and
site closure is available at the MDEQ at the Southeast Michigan
District office located at 27700 Donald Court, Warren Michigan.
Information about the UST cleanup program Is available at the

following link: www,inichigan.govideqrrd.
Frequently Asked Questions
1. Why is an RC needed for MDEQ site closure?

The RC will provide public notice that this Site was a former gas
station and ensure that any development occurs without
environmental risks such as Vapor Intrusion. The MDEQUST

November 2017

environmental laws require an RC to obtain a formal site closure
under the Michigan UST cleanup program.

2. Why should | care about formal site closure? _

Developers are willing ta redevelop former gas statlons but want
to make sure that a former gas station has achieved formal site
closure. The site closure status is an acknowledgement from the
MDEQ that the site has been investigated and corrective action
measures implemented to completion, so the site Is not an
unacceptable risk to human health and the environment. Formal
site closures indicate that a site is ready for redevelopment and
will be more attractive for reuse under the Master Plan, Without
MDEQ Closure, these unanswered questions affect potential
purchasers or developers of property to move forward with a plan.

3. The Master Plan identifies the Site for a
Mixed-Use Development. Can the Site be
used for a Mixed-Use that includes
residential units?

Yes, the Site can be used for a mixed-use development that
Includes residential unfts. Under the RC, any development plans
must include a Vapor Intrusfon Investigation and Vapor Mitigation
if the investigation indicates that a vapor barrler is needed, for the
portion of the Site identified in the RC as “Restriction Area B”.

4. How much does a Vapor Intrusion
Investigation and a Vapor Barrier cost for the
Site? Who will pay for these costs? ‘

The Site is a small parking lot and it is possible to estimate the
costs of a vapor intrusion investigation and the installation of a
vapor barrier. BP's environmental consultant Is preparedto
work with the City to determine these amounts and pay the City
for these costs when the City signs the RC.

5. Is the City Uable for the residual
environmental impacts? Can MDEQ force the
City to conduct additional cleanup?

No, the City is not liable for the costs of cleanup actions under
the MDEQ UST cleanup pragram if 2) the City became the
owner of the contaminated UST property after March 6, 1996,
2) was not responsible for the release, 3) conducted an adequate
Baseline Environmental Assessment (BEA), 4) submitted the
BEA to the MDEQ prior to or within 45 days of becoming the
owner, and ) disclosed the BEA results to subsequent
purchasers or transferees,

in addition, even if you are not liable for the contamination,
there are Due Care Obligations under the Michigan UST cleanup
program. [n general, the Due Care Obligations require that the
property owner; 1) not worsen the existing contamination, 2)
prevent unacceptable human exposure (such as Vapor
Intrusion), 3) take reasonable pracautions against the
reasonably foreseeable acts or omissions of a third party, 4)
provide reasonable coaperation, assistance and access to
persons (MDEQ, responsible party) that are authorized to
conduct response activities at the property, and 5) comply with
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any [and use or resource use restrictions relied on in connection
with the corrective action efforts.

6. If the City signs the RC, will it be subjecting
itself to greater environmental liability?

No, the City will not be subjecting itself to greater
environmental llability. The City acquired the Site while the
corractive action process was ongoing, and so the Due Care
Obligations already apply to the City. In addition, if the City
signs the RC, BP will provide the City with an indemnity
agreement to defend, protect, indemnify and hold harmless the
City and subsequent owners of the Site from and against any
and all third party (including, but not limited to, governmental
regulatory authority) claims, liabilities, obligations, penalties,
actions, fines, and judgments; relating to or arising out of BP
Release, whether on or off the Site.

7. Does signing the RC further restrict the
City’s use or marketing of the Site beyond
existing requirements?

No. The sitewide restriction on groundwater wells is consistent
with the City's municipal water supply ordinance (well-head
protection zone) that prohibits installing a groundwater
monitoring well in a well head protection area. In addition, the
small area with vapor intrusion restrictions, that is marked as
“Restriction Area B” on the RC's site map is consistent with
Michigan Due Care Obligations that require property owners to
prevent exacerbation of contamination and unacceptable
exposures, However, MDEQ does not allow reliance on the Due
Care Obligations alone for approving a site closure under the
Michigan UST cleanup program, MDEQ requires a RC that runs
with the deed.

8. What are the next steps and timeline after
the RC for Site Closure?

After completing the RC, it will be recorded at the County
Register of Deeds. A Final Closure Report for the Site wifl be
filed with the MDEQ. The MDEQ will have up to 180 days to
provide comment or approve the Closure Report. Upon approval
of the Closure Report, the existing monitoring well network will
be properly abandoned, and surface cover restored to
surrounding conditions, At that point the Site closure process is
complete,

For furtherinformation, please contact: Troy Sclafani at
troy.sclafani@arcadis.com,




DECLARATION OF RESTRICTIVE COVENANT FOR A RESTRICTED RESIDENTIAL

CORRECTIVE ACTION
N
MDEQ Ref%ge ce No. RC-RRD-213-
This Declaration of Restrictive Covenant (Restrictive Coven tgfhas recorded with the

Oakland County Register of Deeds to protect public hea é%} t ty, andyelfare, and the
environment by prohibiting or restricting activities that cgtild-tas iit in unacé , table exposure to
environmental contamlnatlon present at the Propert Jacated at 128 South % otte Street,
and legally des ?g‘p ithe
Ytiat are irffgopsistent with the:>
environmental conditions at the Property. Exhibit 3 (S‘% ffhe’ roperty and L nd or
Resource Use Restrictions) provides a survey of the Propé&ityithat is subject to the land and/or
resource use restrictions spegified in thig 3

The Property is associated with Former
formerly addressed 138 Lafayette Streetxfc

Corrective actions that Wi i
described in the CR, g ) the Michiga Department of Environmental Quallty

(MDEQ) by the owr&r'a] rator‘§ defined by Seg n 21303(a) or {b) of the NREPA. A copy
of the CR Is avallable fro ; rggg d Redevelopment Division (RRD) District
Office,

tialséleanup criteria under Section 21304a(2) of the
nds that rospective purchasers or users of this Property
ence ﬁflor to acquiring or using this Property, and undertake
JWith the requirements of Section 21304¢ of the NREPA.

b

‘%\MDEQ recort]
undertake appropriate due d
appropriate 1

Part 213 of NREPAréguir giihe recording of this Restrictive Covenant with the Oakland County
Register of Deeds ba e%pupon the corrective action activities for the site to: (1) restrict
unacceptable exposure® to regulated substances located on the Property; (2) assure that the
use of the Property is consistent with the exposure assumptions used to develop cleanup
criteria under Section 21304a (2) of the NREPA,; and (3) assure the exposure control measures
relied upon in the CR are effective.

The restrictions contained in this Restrictive Covenant are based upen information available at
the time the corrective action was implemented by BP Products North America, Inc. (BP).




Failure of the corrective action to achleve and maintain the cleanup criteria, exposure controls,
and requirements specified in the CR; future changes in the environmental condition of the
Property, changes In the cleanup criteria developed under Section 21304a(2) of the NREPA, the
discovery of environmental conditions at the Property that were not accounted for in the CR; or
use of the Property in a manner inconsistent with the restrictlons described below may result in
this Restrictive Covenant not being protective of public health, safety, and welfare, and the
environment. The adequacy of the corrective action undertaken pursuant to the CR may not
have been reviewed by the MDEQ.

Definitions

For the purposes of this Restrictive Covenant, the following definitio shall apply:

*MDEQ" means the Michigan Department of Environmental § i ts. successor entities, and
those persons or entities acting on its behalf,

"“Owner” means at any given time the then-current title h ion of the
Property. pa

“Property” means the real property as described:ifE Sl
of this Restrictive Covenant that is subect to the restric{i
herein, '

All other terms used in this document o
Part 213 of the NREPA, shall have the saijeine 2] ning in this do
213 of the NREPA, as of the date this Restf jgt:ttve ‘Cglenant is fllecl

efinitions, of the NREPA and
tas in Part 3 and Part

Summarv of Corrective ACtIO IS

naphthalen -3 pang trimethylbenzenes were released
resultmg i ntamlnatlon of the Property. Soil and

AINgpre vels that do not allow unrestricted use

(il be i‘“o d by preventing the use of groundwater for

aleéne,
from an underground s
groundwater contamina

YD {

describes and providgsiih _ocatlon of the institutional control and the horizontal extent of the
LNAPL is described in{ERhibit 4. The restrictions provided for In this restrictive covenant serve
to prevent unaccepfable exposure to hazardous substances as a result of the conditions created
by the presence of the LNAPL soil and/or groundwater contaminant concentrations that exceed
the unrestricted residential criteria under Section 21304a(2) of NREPA.




NOW THEREFCRE,
1. Declaration of Land and Resource Use Restrictions

BP, with the express written permission of the Owner of the Property, hereby declares
and covenants that the Property shall be subject to the following restrictions and conditions:-

a. Prohibited Activities to Eliminate Unacceptable Exposures to Regulated Substances.
The Owner shall prohibit activities on the Property that may resuit in exposures above levels
established in the CR. These prohibited activities include: S,

z@gﬁg\%

+ The construction and use of wells or other devices on theiProperty, identified on
Exhibit 3 (Survey of Property and Limits of Land or Ré&olifce Use Restrictions) as
Restricted Area A, used to extract groundwater for; .t;{;lsu it

oy

on, irrigation, or any
other purpose, except as provided below: A G y
o Wells and other devices constructed fofithg, plirpose of eyaluating groundwater
quality or to remediate subsurface Jéﬁﬁamlnation associateég:\vith a release of
regulated substances into the eg% ‘onment are permitted, pro |
construction of these wells or d s compligg with all applicabig:local, state
and federal laws and regulations an &bs noticayse or result m?‘é”jnew release,
exacerbation of existing contaminatioh; iy other violation oflocal. state, or
federal laws or regulations. o,
o Short-term dewaterinﬁi; construction pufposes Is permitted provided the
dewatering, including mans osaliof the groundwater, Is
conducted in accordanc alka < éﬁ e, and federal laws and
regulations and does not'Gause ot in a newFelease, exacerbation of
existing contaminatlon, or'any ot Igg%gffocal, state, and federal
enviforé%%g al laws and reg\?l ti 6 but not limited to, Part 213 of
the NREPA: ’

Bition of the: %roperty identified on Exhibit 3 (Survey of the Property and

orR u;ﬂ’ons) as Restriction Area B, construction
I ction Incorporates engineering controls

w’e i x H:ﬁk%: < xSl
gg%gé%n%% to el ffi ate E%ﬁd entidblor subsurface vapor phase hazardous
Fers

0 i*’fr?g@gi‘e Into the new structure at concentrations greater than

terla; Q‘;‘% less prior to construction of any structure an evaluation of

ifor reguldtey stibstances to volatilize Into indoor air assures the
Iersons may be present In the buildings and compliance with

. 62
EPA.

Owner shall prohibifagtivities’on the Property that may interfere with any element of the CR,
including the performajgeiof operation and maintenance activities, monitoring, or other
measures necessary é'-' eénsure the effectiveness and integrity of the CR,

2. Contaminated Soil Management, The Owner shall manage all solls, media, and/or debris
located on the Property in accordance with the applicable requiremenis of Section 21304b of
the NREPA; Part 111, Hazardous Waste Management, of the NREPA; Subtitle C of the
Resource Conservation and Recovery Act, 42 USC Section 6901 ef seq.; the administrative
rules promulgated thereunder; and all other relevant state and federal laws.

3. Access. The Owner grants to the MDEQ and BP, and its designated representatives the
right to enter the Property at reasonable times for the purpose of determining and monitoring




compliance with the CR, including the right to take samples, inspect the operation and
maintenance of the corrective action measures and inspect any records relating to them, and to
perform any actions necessary to maintain compliance with Part 213 and the CR. The right of
access provided to BP above is not required under Part 213 for the corrective action to be
considered approved. This provision was agreed to by the Owner at the time the Restrictive
Covenant was recorded. Accordingly, The MDEQ will not enforce the Owner's obligation to
provide access to BP.

4. Conveyance of Property Interest. A conveyance of title, easement, or other interest in the
Property shall not be consummated by the Owner without adequate a@g:.% complete provision for
compliance with the terms of the CR and this Restrictive Covenant, @?‘%‘iﬁ ,of this Restrictive
Covenant shall be provided to all future owners, heirs, successorsgéssees, easement holders,

assigns, and transferees by the person transferring the interest jfi"act
21310a(2){c) of the NREPA. .@

A7 - :
5. Audits Pursuant to Section 21315 of the NREPA. T: fjf’é%éstnctive Covengdnt Is subject to
; &y h an audit
Hye6f the

6. Term of Restrictive Covenant. This Restrictive Covena
binding on the Owner; future owners; angdstheir successors afg

holders, and any authorized agents, empig} géor persons acl

5
control. This Restrictive Covenant shall continue Jizeffect until théz"“é

determines that regulated substances no loRger p ;;ﬁ@t%ggunacc ptable risk to the public
health, safety, or welfare, or the environment,% nd pjay onl abespriodified or rescinded with the
written approval of the MDE@Improper modn%’%’n Or rest

Jt regulated sfibstances may result in the need to perform

nder their direction and

Froperty or to com 1304c of the NREPA.
7. Enforcement:o TeHSIE ’ of Michigan, through the MDEQ, and BP
may indivjdi )

53
court ofGompetent ju
7

8. Sevé:%%ﬁil't . If any proviglan of this'Restrictive Covenant is held to be invalid by any court of
competentﬁ ; ; diction, the invalidity of that provision shall not affect the validity of any other
provision of thig;Restrictive ayenant, which shall continue unimpaired and in full force and
effect. T '

9. Authority to Execute Estrictive Covenant. The undersigned person executing this
Restrictive Covenant jgfthe Owner, or has the express written permission of the Owner, and
certifies that he or she s duly authorized to execute and record this Restrictive Covenant.




IN WITNESS WHEREOF, BP Products North America, Inc. has caused this Restrictive Covenant, RC-RRD-213-
to be executed on this .

By:

Name: Randal Coil

STATE OF Texas
COUNTY OF Harris

Af

The foregoing instrument was acknowledged before me In H ;,J:s Cf ty, Texas on by
Randat Coll, Contracts Manager, on behalf of its affiliate, BP [%‘él’ Gt " North Amerlca, Iﬁ'c a Maryland

Corporatlon

Notary P"’ﬁbllc State of
County of
My commis Le Faxpires:
A “County of

Prepared by:
Gustan Taylor, ARCADIS L

When recorded return to:
ARCADIS US, Inc. Attn: Gustan Taylor — 28550 Cabot Dr., Suite 500, Novi, M| 48377




EXHIBIT 1
CONSENT OF OWNER

The City of South Lyon, the current and legal Owner of the Proparty, do hereby consent to the recording
of this Restrictive Covenant, RC-RRD-213- , and authorize BP Products North America,
Inc. to file this Restrictive Covenant with the Oakland County Register of Deeds for recording:

The City of Sout éLvon

STATE OF
COUNTY OF

2 «f i by
i (Date)
a’£tatlve for the City of South Lyon,

‘ (Mams) y:
Owner of 128 South Laf;

0

Notary Public Signature

Notary Public, State of
County of

My commission expires:

Acting in the County of




EXHIBIT 2

LEGAL DESCRIPTION OF PROPERTY
128 South Lafayette Street, South Lyon, Michigan 48178

PIN # 21-30-228-018
PARCELL:
A part of Block 1 of Calkins* Addition to the Village of South Lyon, according to the; plat thereof recorded in Liber
3 of Plats, Page 48, Oakland County Records, described as: Commencing at the So hé’ﬁst igorner of said Block 1 at
the intersection of Lafayette and Liberty Streets; thence running North along thedHst line of said block 69 feet;
thence West parallel with the South line of said block 60 feet; thence South pal eliwith the Easterly line of said
block 69 feet to the Sout line of said block; thence East along the South ling'of saitiblack 60 feet to the place of
beginning now known as Lot 30 of Assessor’s Plat No. 1 of part of the Solithwest ' 6f
Northwest ¥ of Section 29 and the Northeast % of Section 30, Towga@ yrth, RangesZ]
Oakland County, Michigan, according to the plat thereof recorded:ti '.ibers2 of Plats, Pags:3;

Records,

4

PARCELIIL:
Lot 27, Assessor’s Plat No. 1, parts of Southwest ¥ of Section 20, Non
Section 30, Township I North, Range 7 East, City of South Lyon, Oaki
recorded in Liber 52 of Plats, Page 38, Oakland County Records. Also IS
to South Lyon, Oakland County, according to thg%

County Records.

PARCEL III;




EXHIBIT 3

SURVEY OF THE PROPERTY AND LIMITS OF LAND OR RESOUCE USE RESTRICTIONS

{a survey of the property will be completed prior to finalizing this RC; a figure is included
for reference of the restricted areas]




BOUNDARY SURVEY

FORMER AMOCQ SERVICE STATION No. 5233
128 8§ LAFAYETTE STREET
OAKLAND COUNTY, SOUTH LYON, MICHIGAN

J/A

P14 NORTHING EASTING
1 3507307544 13316301.6947
2 350725.0658 133162123810
3 3507001246 13516214.0986
4 350695.9577 133161492337
5 350649.5676 13316152.4285
6 350656,2987 13316257.2114
7 350632.3559 13316258.8602
8 350635.5292 13316308.2589
9 350587.4617 13316261.9518
10 350590.6350 13316311.3505
We hereby certify that we have surveyed and mapped the land above platted and/or HORZ DATUM NADES (2011
described on July 16, 2014, and that the ratio of closure on the uadjusted field
observations of such survey was 175000 or greater, and that all of the requirements of
P.A. 132 of 1970, as amended, have been complied with, M"
Orchard, Hiltz and McCliment, Inc, SCALE: 1" = 40

LEGEND,
ROW  RIGHT OF WY

Christopher 8. Lamus, P.S. & PUBLIC LAND CORNER
Michigan Professional Sutveyor No, 41914 POB  POINT OF EEGINNING
BOUNDARY SURVEY A A
34000 Plymouth Reed | Livonle, Mi 48150
PART OF THE NE 1/4 OF SEGTION 30 OHM P{TO4) 5228711 | 1{734)522.8427
T. 1 N, R 7 E, CITY OF SOUTH LYON, QAKLAND COUNTY Aadvancing Communities

—
SHEET 4OB HO.

TAY 10 NO.: 21-30-228-016 ——
ORAWN BY:

©
X

CLIENT; ARCADIS W sosent 10F 2 7282-14-00413




BOUNDARY SURVEY

FORMER AMOCO SERVICE STATION No. 5235
128 S LAFAYETTE STREET
OAKLAND COUNTY, SOUTH LYON, MICHIGAN

PARCEL DESCRIPTION
(21-30-228-016 - PER OAKLAND COUNTY TAX ROLLS):

A parcel of land situated in the NE } of Section 30, Town 1 North, Range 7 Bast, City of South Lyon, Oakland
County, Michigan, described as follows:

Lot 26, except the South 69 feet, also all of Lots 27, 28 and 30 of "Assessor's Plat No, 1", according to the plat
thereof as recorded in Liber 52, Page 38 of Plat, Oakland County Records, Also Lot 6, Block 1 of "Calkins
Addition", according to the plat thercof as recorded in Liber 3, Page 48 of Plat, Oakland County Records, Subject to
all easements and restrictions of record, if any.

ON-SITE RESIDENTIAL GROUNDWATER RESTRICTION ONLY (AREA "A")

A parce! of land situated in the NE % of Section 30, Town 1 North, Range 7 East, City of South Lyon, Qakland
County, Michigan, described as follows:

Commencing at the NE corner of Lot 6, Block 1 of “Calkins Addition", according to the plat thereof as recorded in
Liber 3, Page 48 of Plat, Oakland County Records; thence § 86°1928" W 10,50 feet to the Point of Beginning;
thence continuing S 86°1928" W 89,50 feet; thence 8 03°56'22" E 25.0 feet; thence S 86°19'28" W 65.0 feet;
thence 8§ 03°56'22" E 46,50 feet; thence N 86°19'28" E 105.0 feet; thence § 03%56'22" E 24,0 feet; thence N
86°19'28" E 49.50 feet; thence N 03°56'22" W 93.50 feet to the Point of Beginning.

Contains 10,610 square feet or 0.24 acres of land. Subject to all easements and restriotions of record, if any.

ON-SITE NON-RESIDENTIAL FUTURE VI NAPL GROUNDWATER RESTRICTION (AREA "B")

A parcel of land situated in the NE } of Section 30, Town 1 Notth, Range 7 Bast, City of South Lyon, Oakland
County, Michigan, described as follows:

Commencing at the SE corner of Lot 30 of "Assessor's Plat No, 1", ac¢ording to the plat thereof as recorded in
Liber 52, Page 38 of Plat, Oakland County Records; thence § 86°19'28" W 10,50 feet to the Point of Beginning;
thence N 03°56'22" W 45.0 feet; thence S B6°19'28" W 49.50 fect; thence S 03°56'22" E 45.0 feet; thence N
86°19'28" E 49.50 feet to the Point of Beginning.

Contains 2,228 square feet or 0,05 acres of land, Subject 1o all easements and restrictions of record, if any,

BOUNDARY SURVEY

34000 Ptymauth Road | Livonla, MI 48150
PART OF THE NE 1/4 OF SECTION 30 OHM N STt e
T. 1 N, R 7 E, CY OF SOUTH LYON, OAKLAND COUNTY Advancing Communliss
W ID NO..' 21_J0-228"016 SHEET B NO.

DATE; 0r-17-14
CLIENT: ARCADIS DRAN BY: sestonr 20F 2 7282-14-0041




EXHIBIT 4

EXTENT OF LNAPL
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PART 201

© CITIZEN'S
. GupE

Due Care Requirements

For owners or operators of contaminated property

This handout describes the "Due Care"
requirements for owners and operators of
property that is contaminated.

Section 20107a of Part 201, Environmental
Remediation, of the Natural Resources and
Environmental Protection Act, 1994 PA451, as
amended (NREPA), specifically requires that
owners and operators take due care measures
to ensure that existing contamination on a
property does not cause unacceptable risks and
is not exacerbated. Such measures include
evaluating the c¢ontamination and taking
necessary response actions. Due care
requirements are not related to the owner or
operator's liability for the contaminants; they
apply to non-liable parties and liable parties
alike. The due care requirements were
designed so contaminated properties could be
safely redeveloped.

DUE CARE REQUIREMENTS
SECTION 20107a

An owner or operator of a facility shall do all of

the following with respect to hazardous

substances at a facility:

» Prevent exacerbation of the existing
contamination.

» Preventunacceptable human exposure and
mitigate fire and explosion hazards to allow
forthe intended use of the facility in a manner
that protects the public health and safety.

» Take reasonable precautions against the
reasonably foreseeable acts or omissions
of a third party.

» Provide nofifications to the DEQ and others.

A facility is defined in Section 20101 of the
NREPA. Further information can be found
electronically on the DEQ Weh Page:

» Part 201 Rules 744 - 752
(www.michigan.gov/deq; select Land, Land
Cleanup, Site Investigation & Cleanup; scroll
down to Laws & Rules, select Part 201
Rules)

» Part 201 Cilizen's Guide on Baseline
Environmental Assessments
(www.michigan.gov/bea; scroll down to
Information, select BEA Citizen's Guide)

The requirements for due care are summarized
on the next few pages and are also specified in
the Due Care Administrative Rules
(www.michigan.gov/bea; scroll down to Laws &
Rules, sslect Section 20107a "Due Care"
Administrtive Rules).

. Afactsheston NIiChigan_'-fs_erwironmehtal

cleanup program from .




Part 201 Citizen's Guide: Due Car

PREVENTING EXACERBATION

Exacerbation occurs when an activity
undertaken by the person who owns or operates
the property causes the existing contamination
to migrate beyond the property boundaries.
Examples of exacerbation include: the
mishandling of excavated contaminated soii
such that contamination now migrates off-site;
pumping contaminated water from footing
drains into a nearby ditch; or creating a new
migration pathway by putting a utility line through
a zone of highly contaminated groundwater. An
owner or operator can also exacerbate
contamination by changing the facility conditions
in a manner that would increase the response
activity costs for the liable party. An example
might be to place a building over the source of
the existing contamination. A person that
causes exacerbation would be liable for
remediation of the contamination they caused
or paying the increase in the response activity
costs.

PREVENTING UNACCEPTABLE
HUMAN RISK

Owners and operators must exercise due care
by undertaking response activities that are
necessary to prevent unacceptable exposures
to contamination. The existing contamination
must be evaluated to determine if the people
using or working at the property would be
exposed to contamination at levels above the
appropriate criteria. Criteria for differing land
uses can be found in the Part 201 Administrative
Rules (Rules 744-752). For example, if
groundwater used for drinking is contaminated
above the drinking water criteria then the owner
and operator must provide an alternative water
supply. If soils are contaminated above the
direct contact criteria for the appropriate land
use at the surface of the property, then pecple
must be prevented from coming into contact

with those soils by restricting access, installing
a protective barrier, or removing contaminated
soil. Protective barriers can be clean soil,
concrete, paving, etc. In some instances,
remediation of the contamination may be the
most cost effective due care measure. In
addition, if there is a potential unacceptable risk
for utility workers or people conducting activities
in an easement, then ufility and/or easement
holders must be notified in writing of the
conditions by the owner or operator. Ifthereisa
fire and explosion hazard, the local fire
department must be notified and the situation
must be mitigated.

TAKING REASONABLE
PRECAUTIONS

Taking reasonable precautions against the
reasonably foreseeable actions and omissions
of a third party means trying to prevent things
that could cause a third party to be exposed to
an unacceptable risk. This might include:
notifying contractors of contamination so they
can take proper precautions; preventing
trespass that would result in an unacceptable
exposure (neighborhood kids playing in a vacant
industrial yard that has direct contact hazards);
taking actions to secure abandoned containers
so they don't get damaged by traffic, etc.

DUE CARE DOCUMENTATION

Owners and operators must maintain
documentation that due care needs have been
evaluated and any response actions that are
needed have been taken. |f applicable,
maintenance and repair of the response action
must also be documented. The documentation
does not need to be submitted to the DEQ, but
must be available for the DEQ to review upon
request within 8 months of becoming the owner
or operator or of having knowledge that the
property is a facility. Documentation




Citizen's Guide:

requirements are described in the Due Care
Administrative Rules. if a person is petitioning
the DEQ to review a Baseline Environmental
Assessment (BEA), that person may requestthe
DEQ to also review a Section 7a Compliance
Analysis. This is a report of the evaluation of
the due care needs and a plan for response
actions. The required format and content for the
Section 7a Compliance Analysis to be
submitted with a BEA are provided in the BEA
Instructions, available from DEQ District Offices
and the DEQ Web Page: www.michigan.gov/
bea. The DEQ has developed a Citizen’s Guide
on BEAs that is also available at the above
Internet address.

NOTIFICATION

The Due Care Rules reguire notification to the
DEQ and others in the following circumstances:

» Notify the DEQ if there are discarded or
abandoned containers that contain
hazardous substances on the property; see
Form EQP 4476.

» Notify the DEQ and adjacent property
owners if contaminants are migrating off the
property; see Form EQP 4476.

» Notify the local fire department if there is a
fire or explosion hazard.

» Notify utility and easement holders if
contaminants could cause unacceptable
exposures and/or fire and explosion hazards.

These notices must be made within 45 days of
becoming the owner or operator, or of having
knowledge of the conditions. The forms are
available at DEQ District Offices and the DEQ
Webh Page: www.michigan.gov/bea.

EXEMPTIONS/LIMITATIONS

Part201 provides an exemptfion to the Due Care
requirements for the following entities:

» A local unit of government (LUG) that
involuntarily acquires title or control of
property by virtue of its governmental
functions, orthe property is transferred to the
LUG from the state or a LUG that is not liable
under Part 201,

» ALUGthathas an easementinterest or holds
a utility franchise for a transportation or utility
corridor or public right of way.

» A LUG that is not liable and is leasing the
property to a non-liable party.

» Anowner or operator of property where the
contamination is migrating onto the property.

» Anowner oroperator of a utility franchise on
the property.

» Anowner oroperator of the severed mineral
rights to the property.

This exemption does not Include exacerbation
caused by the owner or operator. While Part
201 provides these exemptions, it may be in the
owner or operator's best interest to ensure the
property is safe for the intended use and that
they do not cause a new release by their actions
or exacerbate pre-existing contamination.
Section 201071(5) specifies utilities and
severed mineral right owners must exercise dus
care in regard to their own activities.

SOURCES OF INFORMATION

DEQ Environmental Assistance Center:
1-800-662-9278
DEQ BEAs & Due Care Web Page:
www.michigan.gov/ibea
{(includes DEQ Dislrict Office locations)
DEQ Contacts:
Remedlatlon and Redevelopment Division
Part 201 (Environmental Part 213 (Leaking Under-
Remediation) ground Storage Tanks)
Rhonda Klann Jeanne Schlaufman
089-894-6248 586-753-3823
klannr@michigan.gov schiaufmanj@michigan.gov
Geological and Land Management Dlvision
Parts 615, 625 -- QilfGas/Mineral Wells
Janice Smith, 517-241-1551
smithje@michigan.gov

Sk

January 2004




investigation - Remediation 10448 Cltatlon Drive, Sulte 100
Comphance « Restoration Brighton, MI 48116

Malling Address:
P.O. Box 2180
Brighten, MI 48116-2160

800 395-ASTI
Fax: 610,226,3800

waw.asfl-env.gom

Sent Via Emall Only
October 5, 2017

City of South Lyon

cfo; Mr, Tim Wilhelm

Johnsoh Rosati Schultz Joppich PC
27555 Executive Drive, Sulte 250
Farmington Hills, Michigan 48331

RE:  Restrictive Covenant and Sample Assurance Documents Review for 128 South
Lafayette Strest, South Lyon, Michigan (ASTI Profect No, 9768)

Dear Mr, Wilhelm:

The following lefter has been prepared to present AST| Environmental's (ASTI)
observations following review of the proposed Restrictive Covenant (RC) and related
documents that BP Products North America, Inc; (BP), through thelr environmental
consultant {Acardis), has requested the City of South Lyon sign to assist Acardis in
closing a historical underground storage tank release at the 128 South Lafayefte Street
property {the "Subject Property”). The following sections present & summary of ASTI's
observations following review of the restrlotive covenant and related documents, and also
outline potential Impacts posed to the city and future developers of the Subject Property.

Scope of Work
As outlined in ASTI's proposal, ASTI completed the following scope of work to assist the

Clty of South Lyon.

» ASTI reviewed the proposed RC and related documents including the Leaking
Underground Storage Tank (LUST) Closure Report,

o AST| reviewed the sample Assurance Letter and License Agreement that BP
provided the City of South Lyon,




-9 ASTI reviewed the City of South Lyon Welthead Protection Plan for any

implications or Impacts to the plan due to the location of the Subject Property
belng within a wellhead protection area.

Site History

The Subjact Property operated as a retail gasoline fllling station from approximately 1961
untit 1893, The former station bullding was demolished in 1998. The former gasoline
station operated a total of seven former underground storage tanks (USTs) Inc[uding three
6,000-gallon gasoline USTs (installed In 1862), one 8,000-galion gasoline UST (Installed
in 1970), two 500-gallon kerosene and/or heating oll USTs (Installed iIn 1961) and one
'560-gallon used ofl UST (instalied in 1986).

Based on ASTI's review of the Michigan Department of Environmental Quality (MDEQ)
Storage Tank Facilities List, a confirmed release (Number C-1465-85) was reported for
the Subject Properly to the Michlgan State Police Fire Marshal Division on January 16,
- 1892, The confirmed release was reported based on petroleum hydrocarbons found [n
groundwater samples, A 45-Day Site Characterization and Remedlal Investigation Report
detalling soll and groundwater Investigations completed from 1989 to 1993 was submitted
‘to the MDEQ on Faebruary 19, 1993,

Seven USTs and assoclated piping lines were removed from the Subject Property on April 19

~ and 20, 1993, After removal of the USTs, the exterlor of the tanks were visually inspected for
deterioration that could have contributed to the release. All USTs were observed to be in
good condition. During tank removal activities, an additional UST was discovered on the
Subject Property. it was determined thetthe additional UST contained white fuel,

A Phass | (150-Day) Hydrogeological Investigation Report was submitted to the MDEQ on
May 23, 1994 and & Phase |l (210-Day) Hydrogeological Work Plan was submitted on July
22, 1994, An Interim Corrective Actlon Plan was submitted to the MDEQ on August 16,
1994, proposing an air sparging and soll vapor extraction (AS/SVE) system as the remedial
method for Impacted soll and groundwater on the Subject Property. However, the system
was never implemented as it was later determined thatno active remediatlon was required for
the Subject Property due to changing MDEQ regulations.

A Closure Report was submitted to the MDEQ on Aprii 9, 1998 by Delta Environmental
based on pathway evaluations and a Tler | evaluation. On June 18, 1998, the MDEQ

Page 2 of 6




“Issued an Audit of Corrective Actions in response to the Closure Réport. The MDEQ
concludad that the Investigations conducted and summarized had not been completed In
accordance with Part 213 of the Natural Resources and Environmental Protection Act,

On 0ctober"24, 2005, mobile non-aqueous phase liguid (NAPL) was observed in a
monttoring well on the Subject Property. Monthly moblle NAPL checks were inltiated and
quarterly Free Product Recovery Status Reports were submitted to the MDEQ, beginning
with the 4t Quarter 2005, On January 6, 2008, mobile NAPL was observed in a second
well on the Site. Initlal abatement was performed by hand balling methods and by the use of
absorbent socks placed in the monitoring wells. Mobile NAPL has not been observed at the
Subject Proparty since early 20086, '

Routine groundwater sampling has been performed at the Subject Property between 1991
and July 2013. Based on the groundwater sampling, an injection pllot test was conducted
on October 10, 2011. The results of the pilot test Indicated that Injection of reagenis would
be feaslble; however, blogeochemical analysls and groundwater concentration trend
analysis Indicated that natural atienuation was occurring, and potential corrective actions
involving reagent Injections were not pursued further.

- A draft closure report for the release was prepared by Arcadis In 2016, A copy of the draft
closure report was provided to ASTI for review. All site history data in this letter was
obtained from a review of this draft report,

Review of the groundwater laboratory analytical results summarized In the 2016 draft
Closure Report indicate that groundwater concentrations of gasoline parameters on the
Subject Property exceed the MDEQ Part 213 Drinking Water {DW) and Groundwater
Surface Water Interface (GSI) Risk-based Screening Levels (RBSLs) near the former
gasoline UST basln and off-site on the neighboring property to the west. In addition,
Arcadis asserts that the groundwater impacts are delineated horizontally to the north by
monitoring wells MW-10, MW-11, MW-16, MW-16D, and MW-17D, to the south, east, and
west by monitoring wells MW-13, MW-20, MW-21, MW-22," MW-23 and MW-27, and
- vertlcally by a clay cénfinlng tayer. Tha clay confining layer varies from 3 to & feet thick on -
the Sublject Property to 19 to 75 feet thick at the clty owned wells approxlmately 0.27-mlle
south of the Subject Property.

¢
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As part of the 2016 draft Closure Report, a restrictive coven-ant has been proposed for the
Subject Property. A similar restrictive covenant has already been applied on the western
adjoining property,

Site Location Conslderations

As noted previously, the Subject Property Is located within the Cily of South Lyon's well
head protection area, Because groundwater impacts remain present on ‘the Subject
Property and nelghboring property at levels exceeding the MDEQ DW RBSLs, the Subject
Property poses a potentlal risk to the Clty of South Lyon's drinking water supply.

However, review of the data contalned within the 2016 draft Closure Report revealed that
the LUST site poses minimal risk to Impact South Lyon's drinking water supply for the
following reasons:

* Natural attenuation of the contamination is ocourring. Based on ASTY's review of
the available data, it appears that natural attenuation of the contaminants is
oceurring within the groundwater. Evidence for this is provided by the fact that
contaminant concentrations appear fo have remained relatively constant during the

_last two or three years of groundwater monitoring. :

¢ Distance to the city-owned drinking water wells, The Subject Property is

" approximately 0.27-mile from the closest city-owned well. Based on the ohgolng
hatural attenuation (epnd other natural forces including advection and dispersion) it
Is very unlikely that any measurable concentration of petroleum impact from the
Subject Property could reach the drinking water wells prior to the contaminants
degrading to acceptable levels, ‘ '

+ The Impacted groundwater appears to be confined to a shallow aquifer based on
review of the borings logs provided in the closure report. In addition, a significant
clay layer was also noted In each of the boring logs for the six city-owned drinking
water wells between the aqulfer they are screenad in (from 55 feet below grade to
approximately 85 to more than 140 feet below grade) and the shallow aquifer (from
suiface to approximately 17 to 22 feet below grade). Based on the presence of
this clay layer in each of the Subject Property borings and each of the city well
logs, 1t s likely that this clay Ie!yer ls present between the Subject Property and the
clty wells. This unit appears to be acting as an aquitard protecting the lower
groundwater bearing unit in the area of the Subject Property and the clty wells,

Page 40f6




o The nature of the identified impacts on the Subject Property. The identified
impacts on the Subject Properly conslist of gasoline compounds. These gasollne
compounds tend to “float” on top of the groundwater and generally do not
penetrate deeply into a groundwater unit,

Site Ownership/Development Considerations '

As noted previously, part of the closure strategy proposed for the Subject Property
includes the use of a restrictive covenant (RC) to prevent potentlal exposure of Subject
Property users to unacceptable levels of petroleum impacted soll andfor groundwater

underlying the Subject Property. Review of the proposed RC Idantified the following
conslderations for the Subject Property owner.

+ Al groundwater extraction for either potable or irrigation use is prohibited.

+ Building development on the southem porion of the Subject Property would need
to incorporate engineering controls to pravent vapor intruslon.

~+ Development of the Subject Property would need to occur around the existing
weli$ as none of the wells ¢can be removed from the Subject Property until the
MDEQ determines that remalning groundwater impacts are no longer a potential
danger to human health or the environment, '

+ The owner will need to provide access to the Subject Property for the former
owner's consultant or other representative(s) and the MDEQ untif the Subject
Property has received closure and the wells have been properly abandoned.
This access Includes, but is not limited fo, the installation of additional soll
borings, monitoring wells, and/or possible freatment systems,

» Any activity that would disturb the pavement, groundwater or soil on the Subject
Property would need to be reviewed and supervised by an environmental
profasslonal to ensure worker safety and compliance with due &are obligations,

Although not noted as part of the RC, because the soll and groundwater are impacted, the
Subject Property MUST remain covered with an iImpermeable surface (such as concrote
or asphali) In at least all of the areas currently covered. ASTI recommends that language
to this effect be added to the RC. ' |

Based on ASTI's understanding, the City of South Lyon anticipates continuing to operate
the Subject Property as a paved parking lot. Based on this fuure use, the RC, as
currently proposed, represents mininial risk for the City.
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Additlonal Considerations

In addition to the RC, BP has proposed to provide the Clty with elther a License
Agreement or an Assurance Letter to provide the City with an additional means to assure
that BP wlll obtaln closure of the release from the Subject Propeﬂy under applicable laws
and regulations, ASTI reviewed the provided sample letter and agreement and although
neither one was specific to the Subject Property, has the foﬂowing general observations:

Both documents provide the Clly with additlonal assurances that BP will continue
to work toward properly obtalning closure of the release.

Both documents provide the Clty with assurances that BP will hold the Cily
harmless from any clalm's, financtal or otherwise, arlsing out of the presence of
petroleum contamination on the Subject Property.

Lahguage used In the provided sample Assurance Letter would obligate the City
to sign without alterations any “paperwork that may be necessary for BP to secure
Notice of Closure Report Consldered Closed status”, Therfore, the language of
the final assurance document, weather a License Agresment or Assurance Letter,
should be reviewed carefully to assure that the City would not become obligated
to sign away legal rights on the Subject Property.

Whichever assurance document Is utilized, It should incorporate language stating
that BP (at its cost) will properly abandon the existing monitbrlng wells and repair
the Subject Property once the release on the Subject Property is closed by the
MDEQ.

If you have any questions or comments, please do not hesitate to call me at
800.396.ASTl, We greatly appreclate the opportunity to work with you on this project.

Sincerely yours,
ASTI ENViRONMENTAL

g

flanJ Earl EP KARRC oD E .

Hydrogeologist

Attachments :
Example License Agreement - Redacted
Example Assurance Lefler - Redacted
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ESUME

ASTI ENVIRONMENTAL

BRIAN EARL

' EH’xdrogeolog!st
PROFILE '
Cetiflcations

OSHA HAZWOPER 40 Hour Training

Annual OSHA HAZWOPER 8 Hour Refresher Trainings
0.8.H.A. HAZWOPER Site Supervisor

APIWorkSafe Safety Key - :
United States Air Force Anti-Terrorlsm Level 1 Training

Education and Tralning
Central Michigan University, B.S., Geology/Hydrogeology

Experlence History

Hydrogeologist, ASTI Environmental
Hydrogeologist, Earth Tech, Inc,

Techniclan, Conestoga-Rovers & Assoclates

Professional Mem bers:_hips and Service

Amerlcan Institute of Professional Geologists

Professional Background '

Mr. Earl is an experlenced Hydrogeologist, providing hydrogeology, geology, project coordination, and general fleld
services. He has been the project coordinator and fleld lead at Michigan Part 201, Part 213, and Part 115, Ohlo
VAP, RCRA, and CERCLA remediation sltes. Mr. Earl has served as the Quality Assurance Manager for several
United States Environmantal Protection Agency Brownfield Assessment Grant projects. He has also served as a
fleld methods and operations instructor and mentor to junlor geologlcal staff,

Years Expérlence: : ' 7 --- AST| Environmental
9 «-- other firms

A

EnviRoNMENTAL




HYDROGEOLQGICAL INVESTIGATIONS

Hydrogeology sernvices Include well deslgn and
Installation, groundwater sampling In¢luding low flow
protocols, verllcal aquifer sampling, single well
response test design and Implemeniation,
groundwater monltoring  strategles and  plan
development, groundwater flow  contouring,
groundwater plume  dellneation and  source
determination, groundwater plume and fate and
transport modeling, low-leve! mercury sampling,
flowing artesian well sampling and groundwater level
collectlon, well abandonment, and preparation of well
Installation and hydrogeologic investigation reports,

Multiple Sourge Plume Dellneation

Developed a groundwater monitoring nefwork to
assist in determination of mullipls commingled
plume delineation.  Successfully determined the
location of at least seven Individual source areas,
Monitoring nelwork  Implementation  included
coordination with several local agencles, the state
environmental protection agency, and affected
property owners, .

Chlorinated Solvent Plume Delingation

Developed a groundwater meonltoring plan to
delineate and monltor & chlotinated groundwater
plume which was Impacling private drinking water
wells. Groundwater monitoring included development
and Implementation of sampling methods for flowing

afesian. wells  with contamination above direct
contact criteria, N
rogecloglc Study, Botfled Water Spring Source

Developed a Site conceptual model fo evaluate
possibility of increased water production. Project site
located In southeastern Missourl overlying a.
fractured limestone dquifer.

Hydrogeologic Study; Bottled Water Source
Conducted hydraulic testhg to determine the
applicabllity of the wafer source as a "spring” for
marketing and sales in several states, Direct
physical evidence could notbe determined.

- Developed a successful plan o demonstrate
interconnection of the water source and sutface
water using chemical composition.

Groundwater SCP Development

Wrote the standard operating procedure (SOP) for
low-fiow  (minimal ~ draw-down)  groundwater
sampling.

Groundwater Sampling at A MSW Landiil
Acted as field lead for a quarterly groundwater

sampling event al a northern Michigan municipal
solld waste landfill,

Page 2-- Resums of Brian Eerl

GEOLOCIAL INVESTIGATIONS

Geology services includs borehole driling and
fithology logging using the USCS; subsurace soll
sampling Including strategy development, borehole

installation méthodology selectlon, depositional
environment  Interpretation,  glacial  sediment
classification,  .cross-secflon  creallon  anhd

interpretation, and preparation of borehole

installation technical reports.

Groundwater Plume Source Delines
Developed a soil sampling program to determine the
location of residual plume soll source areas.
Sucoessfully delineated three remalning sources
areas which were not belng properly addressed
using existing remedial technology.

GENERAL FIELD SERVICES

General fleld services Include oversight of
underground storage tank removal, residential and
commercial drinking water well sampling, sofl
sampling, surface water sampling, mercury vapor
sampling, laser level surveylng, surveying GPS
operations, statlstical analysis of environmental data,

. OM&M of groundwater treatment (in-sftu and ex-

sltu), groundwater blo-sparge, SVE, and olliwater .
separator systems, and geofechnical testing, -

undwater/Scll Remed! stem OM
Acted as the coordinator and oversight for the
operations, monitoring, and maintenance of a soll
vapor exiraction (SVE) system and groundwater
pump and treat alr stripplng system for a Superfund
slte. :

Groundwater Sampling Qversight '
Acted as oversight perscn for a private cllent during
a groundwater sampling conducted by a municipality,

Spagce Shuttle Columbla Recovery

Acted as a member of a recovery crew in locating,
logging and recovering pleces of the orbiter.
Responsibilities also Included handling and recovery
of hazardous materials assoclated with the recovery.

CONTACT INFORMATION

Mr. Earl can be reached at ASTI Environmental
{ASTI), 10448 Cliation Drive, Sulte 100, Brighton, M!
48118, .or by cellng 810,225.2800 (Toll-Free
800,395.A8T1). His emall address is bearl@astl-
env.com. More information about ASTI Is avallakle
on the web at www.astl-env.com,

AN
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WARRANTY DBED

THir Indeaturs Witnesteths 'That the Grisior, AMOCO OIL COMPhNYY s
mpmnﬂmorwmwﬂudnswﬁuwbymofthclmofﬂn:ﬁmof
mw,wgdﬁ&mmm&%umnﬁ:mmofuwmdmm

sand and Dollars ($94,000.00) o 1t d, doos REMISE, REEFASE,
ALIEN AND CONVEY, FOREVER to; w

: © Kaee g, Pandploh B, |
City of South Lyon m“’?f ‘ &‘f"‘fz}‘f
214 W, Lalie Styeet
South Lyon, MX 49578

party of the s+ e past, the following destrited seal estale, situats 1n the Clty of Sooth i
Lyon, County of Oakland, and e State of Michigan, more particularly desoribed as
follows, to wily .
150 NY

Soo Exhibt A attached hereto and meds a part horedf2 FAWMETAIN

4 Progerty Addcst 18 Lafyet & Libery, Souh Lyon, G0 P 1 'f oA S

Tax Roll Numbe,f'i .zn-so-n%fto‘fq L, T 0. s HMARANR OF e
pt Nel, 207, 52b(r
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Shade Extm )
Togedher with alf end mmmmimmummmmmumm.
o In anywise apperizlning, and the revezsion and reverslogs, remalnder aud remulndirs,
tents, Issuss and profits thoreof, and sl tho estate, right, tils, frtetest, clafm or
whalsoever, of the party of the first part, elther In law or equily, of, 1n and to the sbove
described promises, with the heredliaments and spputisnances; TO HAVE AND TO
HOLD the s21d promises as sbove desorived, With the appurtenances, unio e parky of the
* second purt, hlg helrs and assigns forever,

mmmormﬂmmfmw.mmmm,doumm.g;m»f and
mwmﬂ&mmdﬁamdm;mhﬁnmdsdm,ﬂmu nox dono
or suffered to be done, anyihing vhareby the siid premises hereby granted sre, or uy be,
e L e o e s

pereons g oF o sama, by, through or under I, 1t
WILL WARRANT AND DEFEND, i

Subject Tor . e
(1) Existing loases, easements, sidetrack aud loonso agrecmeats, If ary, whetter of

record or not,

(2)  Covenants and conditions of record, if any,

) Taxes and spectal assasiments spatnst the Proporty, 1f any,

@) Zoning lws aod mundelpalvogulaons, iany; environmentad I and
1£ any; bollding Hne sestricions, o femiciloie a0 bullding restriotions of tecord,
I any, and any party wall agreements of record, '

() Emtachménb, ovesirg) und «iher matiess which woul? Y fe el by 1y
uetiiiler qurrent yorvey, -

e & e Tt A e e e —— e A ——— e e

6) The Release and Right-of-Entry dated Ootover 17, 1994,
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(D 'The following covenants und sgrecinents of the Grantsess

The Grantaes hereln and hereby cavenant and agree for themselves, and thedr heln,
executors and axsigns, that no part of the real estate hereln conveyed shall b used
by said Grantees, thelt helrs, exccutors, grantees of aslgna, for the jirposo of
conductlog ar wtylng:‘u 1he business of selling, handling vr dealing lo gasoline,
dfese fuel, kerosene, benrol, naphtha preases, ubsicating ofls, or any fucl used fo
internal combusilon englnes, or lubricants In any form, ’

"The foregoing restricilon shall tarminate and be of xo further foree and effest upon
the expiratlon of a petiod of 10 years from the date hereof,

The foregolig covenants shall tan with the lind and bs binding on sald Grastees,
thelr helrs, exeoutors, grantess, and ausigns ad insure to the benafit of tw Grintor
fiereln, 1ts successors and nssigns,

In Witness Whereof, the sald Geantor has cavsed (hls Tnstruinent to bo signed by

Its Manager, Real Bstato Adminlstration and ite rate seal o be herelo affined and
aitasted by its Assistant Secratary, oll this _J4E  day of Z2aels .., 1965, .

In the Presence of: * AMOCO O1L COMPANY
L]

. _ ATTEST:
Ré On;l;aho : ‘ - R. A, ngkens
Asslslant Secretary
STATE OF ELINOIS))
58
COUNTY OF COOK )

1, the undersigned, a Notary Publlo, In sald Siale and County, do hereby cerilly
T, 1, Clechenowski, Manager, Rea! Hatata Administiation and R, A, Wilkens, personally
kiown (0 me to bo the same persons wlhoss names are 3ubsoribed 10 the foregoing
instrumeat as Manager, Real Estale Adminttration and Assistant Secretary of AMOCO
O, COMPANY, a Macyland corparation, eppeared befors me this day In person and
aoimowledged that they signéd, sealed with the corporale ssal of sald corporation, and
delivered ihe sald nstrument us thelr awn free and voluntary met, and as the froaund
voluntary act of sald corporatlon, for tho uses and purpossd therein sed forth, aid thattivy
weny duly authorized to execuls the sald Instrument by the Board of Directors of said

corporation, ‘ .
Given under my hand and eal, this Ali%ay of oud, 1995..
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Mall ‘Tax Bills To!

A. L, Jackaon
Reul Bstato Attomoy .
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Timothx Wilhelm -

From: - Taylor, Gustan <Gustan.Taylor@arcadis.com>

Sent: Thursday, October 5, 2017 1:52 PM

To: Timothy Wilhelm; Lynne Ladner

Subject: RE: Arcadis - Clty of South Lyon (128 South Lafayette Street)
Good afterncon Tim,

As previously mentloned and discussed on the phone this morning, Arcadis would be willing to compensate the City
$15,000 for a signed RC that resulted In regulatory closure.

Please let me know if you have any other questions or need at this time.
Thank you for getting In touch.

Gustan Taylor | Environmental Speclalist/ APM | gustan tavlior@arcadis.com
Arcadis | Arcadls of Michigan, LLG

28650 Cabot Drive Suite 500 Novl MI | 48377 | USA

T. +1248 994 2204 | M, + 1 248 943 3467

Connect with usl wavw. arcadis.com § Linkedin | Twiiter | Facebook

Be graen, leave it on the screen.

From: Timothy Wilhelm [mailto:twilhelm @jrsjlaw.com)

Sent: Monday, October 2, 2017 9:32 AM

To: Taylor, Gustan <Gustan, Taylor@arcadis.com>; Lynne Ladner <lladner@southlyonmi.org>
SubJect: RE: Arcadis - City of South Lyon (128 South Lafayette Street)

Gustan

| reviewed my flle and spoke with ASTI regarding this matter. We will be reviewing this matter with the City
Administration and determining the next step.

Timothy S, Wilhelm

Johnson, Rosat), Schultz & foppich, P.C.,
27555 Executive Drive, Sulte 250
Farmington Hills, M| 48331 -

Phone: (248) 489-4100; Faxs (248) 489-1726
Erail: twihelm@lrsllaw.com

Website: wwwlesllaw.com

Tha Informatlen centalned In this communication Is Intended for the use of the reciplent named above and contains confldentlal and legafly privilaged Information.
the reader of this communication Is not the Intended reclplent, do not read, copy, disseminate or distribute it. You-are hereby notlfied that any dissemination,
distributlon, or copying of this communication, or any of lts contents, is strlctly prohibited. If you have recelved this communication In error, please re-send this
communication to the sender and delete the orlginal message and any copy of It from your computér system. If you need any additional information, please contact
the sender at (248) 482-4100. Thank you.
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Timothz Wilhelm

From: King, Gary <GaryKIng@arcadis-us.com>

Sent; Wednesday, June 25, 2014 3:59 PM

To: . Timothy Wiihelm

Ce: Sclafanl, Troy; Adamowskl, Rowena; Taylor, Gustan

Subject: : FW: South Lyon - 128 S, Lafayette - Restrictive Covenant

Tim,

This emall follows up on our discussion today, June25, 2014, | found the discussion to be very helpful Tn understanding
the context of your questlons below, | was pleased to hear that you are generally Inclined to recommend to the South
Lyon City Council that the City proceed with signature on the Restrictive Covenant (RC) document,

I have provided responses to your questions below in red.

When this matter comes before the City Councll for discusslon and vote, ARCADIS will have one or more representative
in attendance, as you requested, to provide support In responding to any questions from the Council,

Gary King | Regulatory Sirategy |. king@arcadls-is.

ARCADIS U.S,, Ine, { 247 Roanoke Dr., Suite A | Springfield, L 62702
T! 217.787,7308 | M; 312.688,4569

yoww.aroadis-us.com

ARCADIS, Imagine ths result
Please congller the environment hofora printing thig email,

From: King, Gary [mallto:Gary.King@arcadis-us.com]

Sent: Tuesday, June 24, 2014 11:08 AM

To: Timothy Wilhelm

Ca: Sclafani, Troy

Subject: South Lyon - 128 §. Lafayette - Rastrictive Covenant

Tim,
Could | call you at 30:00 Eastern time tomorrow (Wedneéday June 25)?

The CR document is a kind of chicken and egg thing. The final CR cannot be submitted unless it Is accompanled by the
signed Restrictive Covenant, but | am sure you feel obligated to review the CR before recommending signature on the
RC,

I think the best approach Is for you to review a final draft CR, only needing the RC to be adminlistratively complete, and
make your recommendations based on that document. If we follow this approach you will be reviewing the same
version that will be submitted to MDEQ,

The CR Is currently belng drafted and we expect to be able to share it with you In the near future, When it is ready, we
will forward it to you so you can complete your review, .




. /") ’ j
In the meantime I would Itke to use our discusslon time tomorrow to go over your quastions relative to the RC document
itself,

G, King

From: Timothy Wilhelm [ :

Sent: Tuesday, June 24, 2014 8:51 AM

To! King, Gary

Subject: RE: South Lyon - 128 S, Lafayette - Restrictive Covenant

Mr. King

Thank you for the emall, | am avallable Wed, Thurs and Fri this week in the mornings for a phone call, Also, as an fnitlal
matter, | would like to recelve a copy of the closure report submitted to DEQ. Thanks.

Timothy 5, Withelm

e

27555 Executive Drive, Sulte 250
Farmingten Hiils, M1 48331

Phones (248) 485-4100; Fax: {248) 489-1726
Emalls

Website: wwyyJrsllaw.com

The Information contalnad In this communleation Is Intended for the use of the raciplent nemed above and contalns confidential and legally priviteged Information, if
the readar of this communication Is not the Intanded raciplent, do not read, capy, dissaminate or distrlbuta It, You are heraby notifled that any disserination,
distribution, or copying of this communlcation, or any of lts contants, Is strlctly prohiblted, If you have recelvad this communication In error, please re-send this
communication to the sander and delete the orlginal messaga and any copy of It from your computer syster, If you naed any addtional Informatte n, please contact
the sender at (248) 489-4100, Thank yow

From: King, Gary [mallto:Gary.King@arcadls-us.com)

Sent: Monday, June 23, 2014 12:38 PM

To: Timothy Wilhalm

Subjact: FW: South Lyon - 128 S, Lafayette - Resttlctive Covenant

Tim,
Your email to Gustan Taylor was forwarded to me for response,

I work for ARCADIS providing assistance on regulatory matters related to environmental issuss on slites across the United
States. | am admitted to practice faw In (llinols.

Your questions helow are excellent, Before | prepare a written response, | would like to have a conversation with you so
that | am clear on the substance of what you are asking and can provide responses that are meaningful to your review of
the Regtrlctlve Covenant language. : .

Would there be a convenlent time for me to give you a call?

Qary King | Regulatory Strategy | garv.king@arcadis-ys.com




ARGADIS U.8,, Inc, | 247 Roanoke Dr., Sulte A| Springfleld, IL 62702
i 217.787.7308 | M: 312,860.4550

www.aroadls-us.com

ARCADIS, Imagine the result
Fleass consider tha environmant hetora printing this emall,

From: Timothy Wilhelm [malltoitwihelm@jrsjlaw.com)
Sent: Thursday, May 22, 2014 12:50 PM
. Tot Taylor, Gustan

Cet reook@southlvonml.org; VanDeCreek Jesse; Booth Jonathan (Jhooth@hte-engr.com)
Subject: RE: South Lyon - 128 §, Lafayette - Resttlctive Covenant

Gustan

| am not ready to present the proposed Restrictive Covenant to Council yet, | have several general concerns about the
effect of the Restrictive Covenant and questions about specific provislons in It.

The RC references a closure report. Is thls what was completed last year? | do not have a copy of the CR, Canyou
provide a copy electronically for review?

*  ARCADIS Is In the process of preparing the Closure Report. It will be made avallable to you In Final Draft form,
Wae expect it to be ready within 30 days.

Am | correct that BR/Amoco will not be doing any future corrective actlon? The only activity with respect to this site Is
ohgalng monitoring of the groundwater?

+  BP/Amoco will not be dolng any additional correctlve action, Groundwater monltoring is now complete. Site
data were presented to MDEQ, in @ meeting on September 12, 2013, MDEQ agreed to closs the site with RCs on
- the properties at 128 S, Lafayette and 112 W, Liberty St. ARCADIS has already obtainad the RCfor 112 W,
Liherty.
* Once the RCs are all signed, the Closure Report Is submitted to MDEQ, and the site Is closed out, ARCADIS will
remove the groundwater monitoring wells. Any asphalt maintenance will be much more efficient after the wells
are removed. '

On page 2 of the CR, what doas the statement, “The adequacy of the corrective action undertaken pursuant to the CR
may not have been reviewed by the MDEQ.” mean? And, as a follow up Is there further Informatlon/documentation
from DEQ, regarding the adequacy of the correctlve action pursuant to the CR?

s Thisls a bollerplate disclalmer by MDEQ, Under tha Natural Resources and Environmental Protectlon Act, PA
451 of 1994, as Amended, Part 213, a Qualified Underground Storage Tank Consultant (Q.C} (e.g., ARCADIS)
submits an Affidavit of Closura certifying that the corrective actions detalled In the CR comply with all applicable
requlrements, MDEQ Is required under Part 21315 to selectively audit CRs, If MDEQ does not complete an audit
of a CR within the allowable timeframes the CR Is “Considerad Approved” by statute, The language you are

_.referencing applies In the “Consitlered Approved” context. A letter from MDEQ, confirming that the CR was.
submitted and Is “Conslderad Approvad” In accordance with Part 213 Is provided by MDEQ,

As to paragraph 1(a} second bullet point, what are the englneering controls or regulations applicable thereto for the
design and construction of structures on this site to ellminate the potentlal for subsurface vapor phase hazerdous
substances to migrate Into the new structure?




¢ The simplest and most com;hbn approach is to install a vapor barrler during construction of a bullding
foundatlon. This Is typleally & nominal construction cost, Another available option is to demonstrate a vapor
barrler is not necessary through soll gas sampllng, but tha cost of sampling and analysls can exceed the cost of a
vapor barrier,

As to paragraph 1(b), what Is the scope oftha City actlon to prohiblt actlvity that might interfers with CR? How does this
obligation match up with the right of enforcement held by DEQ and BP? Seems llke DEQ and BP could game the system
and force the City to do thelr dirty work or sue the City for violation of this provision, For example, would the City have
to sue a contract purchaser for Injunctive relief if the contract purchaser refused to follow the applicable regulations as
to redevelopment of the site? If the Clty refused to do so, could It be dragged into a lawsult by DEQ,or BP based on its
alleged fallure to take actions to prohibit those activities? Why should the City agree to this provlston without
limitation?

» The City as landowner will be responsible to make sure that the RC restrictions are complled with during the .
City's perlod of ownership, The restrictions In-the R are’rally quits asic: don't drilt for production water and
£.g0nt bullga structure without Addréssing Vapor 1ntrUSIh FisksThe City can‘éfficlently-contre] develqpmant of
rthe: property th;ough goritract. documents and lts. bullding permlt process;if the property.lsseids: the. new,owner
{15 responslble for cgmplia nee with the:RCn

Paragraph 3. This needs some explanation. How can the corrective action be approved {and by whom?) If this RC also
contains the staterent that the DEQ may not have reviswed the adequacy of the corrective actlon (and CR)? if DEQ or
BP access the property to take actlon raquired by the CR or part 213, Is that at their own cost?

+ if MDEQ completes an audit of the CR the results of that audit are provided in writing, Including “Approval”,
“Approval with Conditlons” or “Denfal” of the CR. Since ARCADIS met with MDEQ on September 12, 2013 to
review the site data and MDEQ agreed to close the Site with RCs, the Closura Report will be elther “Approved”

, or “Considered Approved" by statute as described above
* If BP or MDEQ needs to access the property it will be at thelr expense.

Paragraph 5, Audits by whom? And, at whose cost? And, what Is the consequence of & finding that the RCIs
Inadequate?

*  Audits, as discussed above, are selectively performed by MDEQ at thelr expense as part of their Closure Report
review process. If MDEQ deems that additlonai corrective actions are necessary those are at the Responslble
Party's (BP's) expense, That is highly unilkely in this case since the MDEQ has already approved the draft RC you
reviewed, and agreed to close tha site with the RCs,

* The MDEQ Audlt process Is not a post-closure review process.

General quastions:

»  Arethese restrictions applicable regardless of whether thg City consants to the RC? In other words, if the site Is
redeveloped the requirements Paragraph 1 would seem to apply regardiess of the RC.

o VYes. Any future use of the property would need to consider appropriate environmental restrictions, evan
if there were no RC In place, Due Care provisions of Part 201 still apply to property owners regardless of
whather they are the Responsible Party, including prohlbiting activities that could result In unacceptable
exposures, and prohibiting exacerbation of existing contamination, -

* What happens if the City refuses to consent? Will the RC be recorded anyway? Would It have any effect on the
DEQ approval of the CR?




o The RCcannot be recorded without consent from the City. Without the RC MDEQ, will not approve the
Closure Report,

Please send a copy of the CR and Information as to whether it [s approved by DEQ, |am avallable to discuss the
foregoing.

Trmothvs Wllhe!m

Johnson, Hosatl Schultz & Joppich, P.C,
27555 Exetutive Drive, Sulte 250
Farmington Rllls, M1 48331

Phone: (248) A89-4100; Fax; (248} 489-1726
Emall; fhhelm@lrellaw.com

Website: wanalisliawi.com

Tha Informatlon contained in this communleatlon Is tended for the use of the reciplent named above and contalns confidentlal and legatly privilaged information. If
the readar of this communication Is not the Intended raciplent; do not read, copy, disseminate or distributa it You sre hersby notified that any dissemination,
distrlbution, or copying of this communication, or any of Its contents, I3 strictly probibitad, if you have racelved this communication In error, please ra-sand thia
communieation to the sender snd defete the orlginal messege and any copy of it from your computer system, If you need any addittonal Informatlon, please contact
the senderat|243) 4894100, Thankyou,

From: Taylor, Gustan [majlto:Gustan, Tayior@arcadis-us.com]
Sent: Tuesday, May 20, 2014 8:56 AM
To! Timethy Withelm

Ce: reook@southivonmi.org; VanDeCreek Jesse; Booth Jonathan (Jbooth@hrc-enar.com)
Subject: RE: South Lyon - 128 S, Lafayefte - Restrictive Covenant

Hello Tim,
Just following up on the restrictive covenant review? If you have any questions, please let me know.
Thank you.

Gustan,

From:! Taylor, Gustan
sant' Thursday, April 24, 2014 9:37 AM
o1 "Timothy Wilhelm' .
Cc= ycook@souithlyonmiora; VanDeCreek Jesse; Booth Jonathan (Fhaoth@hrc-enar.com)
Subject: RE: South Lyon -'128 S, Lafayette - Restrictive Covenant

Thank you Tim.

From: Timothy Wiihelm [i
Sent: Tuesday, Aprll 22, 2014 5 14PM
To! Taylor, Gustan

Cai reook@southlvonml.org; VanDeCreek Jesse; Booth Jonathan (Jhooth@hre-gnar.com)
Subject: RE: South Lyon - 128 S, Lafayette - Restrictive Covenant

Mr. Taylor




| y -

[ will be reviewlng the revised rastrictive covenant, and as | recall we had reviewed a prior draft and requested
clarificatlon, Provided we do not have further revisions, I antlcipate that this matter will be presented to Clty Councll for
action In May.

Tlmethys Wllhalm

Johnson, Rnsatl Schu[l: & Joppich, P.C,
27555 Exacutive Drive, Sulte 250
Farmington Hills, M1 48931

Phone; (248) 489-4100; Fax: (248) 489-1726
Emalk twihelm@lesiisw.com

Websita; wwwrellaw.com

- The Informatlon contalned In this cormunleatlon s Intandad for the use of tha reciplent named above and contains canfidential and lagally privieged Information, If
* the reader of this cammiunication is not the Intended rectplent, do not read, conpy, disseminate or distributa it You are hereby notliied that any dissamination,
distrlbution, or copylng of this communication, or any of its contents, Is strictly prohlbited, If you have reselved this communication In error, please re-send this
communication to the sender and delete the orlginal message and any copy of it from your computer system, if you nead any addittone] Informatlon, please contact
tha sander at (248) 489-4100, Thank you,

From: Taylor, Gustan [

Sent: Monday, Aprll 14, 2014 4:02 PM

To: Timothy Wilhelm

Cc: Murphy, David; VanDeCreek 3esse, Taylor, Gustan

Subject. RE: South Lyon - 128 S, Lafaystte - Restrictive Covenant

Hello Tim,

Just following up on the most recent status of the draft RC, We have submitted the draft RC for the property assoclated
with 128 South Lafayette Street, South Lyon, Michigan, to the MDEQ, The MDEQ had no comments regarding the draft
RC and told us to move forward In finallzing the draft RC with you upon your approval, They did request that we submit
this RC under two separate MDEQ numbers (one for each restricted area on the property). | have attached the final draft
RC for your final review, If you are ok with the final Draft copy, we can move forward with finalizing and filing with the
County. Please let ma know If you have any gquestlions or concerns.

Once you have verbally approved to have the RC finalized, we will complete a survey of the restricted area(s) for the RC
and obtaln the two MDEQ References Numbers,

Thank you,

Gustan Taylor

From: Timothy Wilhelm [maitto:

Sent! Thursday, August 22, 2(;13 11:44 AM

To: Taylor, Gustan - ,

Cct Murphy, David; VanDeCreek Jesse

Subject: South byon - 128 S, Lafayette - Restrictive Covenant

Mr, Taylor




Please see the attached correspondence regarding the proposed restrictive covenant for 128 S, Lafayette, South Lyon,
ML .

ohnson, Rosatl, Schuitz & Joppleh, P.C.
34405 W, Twalve Mila Road, Sulte 200
Farmington Hill, ME 48331-5627
Phone: {248) 485-4100; Fax: {248) 483-1726
Emall: twlhelm@lrsiiavcom
Welsite: wivwighnsonrosath.com

* The information contalned in this communlcation Is Intended for the use of the raciplent named above and contalns confidentlal and legally privileged Informatlon, IF
tha readsr of this communlcation Is not the Intended raciplent, do not read, copy, dlssaminate or distribute I, You are hareby notifled that any dissemination,
distrlbution, or copylng ef this communication, or any of its contents, Is strictly prohibited. if you have recelvad this communlcation In error, please re-send this
communication to the sander and delete the orlging) message and any copy of [t from your cornputer system. I you need eny addittonal Information, please contact

the sendar at {248) 465-4100, Thank you,

NOTICE: This e-mall and any files transmitted with It are the property of ARCADIS U.8,, Inc. and its afflitates. All rights,
including without limitation copyright, are reserved. The proprletary Information contained In this e-mall message, and eny
files transmittad with it, Is intended for the use of the reciplent(s) named abova, if the reader of this e-mall Is not the
Intended recipient, you are hereby notifled that you have received this e-mallin error and that any review, distribution or
copying of this e-mall o any files transmitted with It ls strictly prohibited. If you have received this e-mall in error, please
notify the sender immedtately and delete the orlginal message and any files transmitted. The unauthorized use of {his e-
malt or any files iransmitted with it Is prohibited and disclaimed by ARCADIS U.S., Inc. and its affiliates. Nothing herein is
intended to constitute the offering or performance of servicas where otherwise restricted by law.




DE.’-’?—-‘. Michigan Department of Environmental Quality
Wl Remediation and Redevelopment Division

What is a Restrictive Covenant?

Restrictive covenants or deed restrictions are legal instruments
recorded with the county register of deeds and are used to
impose land use or resource use restrictions where environmental
contamination is present at a particular property. Restrictive
covenants serve three purposes: 1) inform prospective owners
or tenants of the environmental conditions of the property 2)
ensure the longterm compliance with use restrictlons that are
necessary to prevent unacceptable exposure to snvironmental

contamination and 3) maintain the integrity of the remedy over  Construction of a solf cover {exposura barrler) over the former
Linden Road Landfili in Flint Charter Township (Genesee Co.).

time. Restrictive covenants may only be placed on a property
deed with written consent of the property owner.

Restrictive covenants may be usedin conjunction with engineeting
controls, which are physical controls that prevent human
exposure to, or migration of, contamination. These controls limit
direct contact with contaminated areas, reduce exposures, and
contrel migration of contaminants through environmental media. : :
Examples of engineering controls include capping (pavement,  eu ey moming socoer games are played on the site of the
clean soil, gravel, etc.), vapor mitigation systems, containment,  former Linden Road Landfill. A restrictive covenant Is recorded on
sfurry walls, extraction wells, and treatment methods that the property deed 1o prohlbit excavation or other soil disturbance
minimize the spread of contamination. actlvitios below the oover.

Why are Restrictive Covenants Necessary?

Michigan's environmental remediation programs authorize the Michigan Department of Environmental Quality to set
cleanup standards by considering how the contaminated land will be used in the future, Michigan's cleanup standards
are risk-based and reflect the potential for human health or ecological risks from exposure to hazardous or regulated
substances at contaminated sites. Thus, a person may rely upon the imposition of land use or resource use restrictions,
through instruments such as restrictive covenants, to manage risk by preventing exposure to environmental contamination
left in-place at a property. For example, if corrective action has been complsted at a property and the level of contaminants in
the groundwater are in excess of drinking water cleanup criterla, the responsible party may prepare and record a restrictive
covenant which prohibits the use of potable water wells on the property, thus preventing the risk of potential exposure to
contamination remaining in the groundwater. ‘

800-6629278 . www.michigan.gov/deq 02/2017




Property Ownet's Guide to Restrictive Covenants — Fact Sheet

What are the Benefits of Restrictive Covenants?

Restrictive covenants help reduce or eliminate the risks of people coming in contact with contamination, and may also
protect expansive cleanup equipment from damage. A restrictive covenant remains in the “chain of title” for the particular
property forever, or until it is determined that the hazardous or regulated substances no longer present an unacceptable
risk to the public health, safety, or welfare, or the environment. With this benefit of “running with the land”, the instrument
reliably provides knowledge of the environmental conditions and restrictions to current and future persons who own or have
an interest in the property through property transactions. Finally, the use of restrictive covenants can allow and promote a
previously undeveloped or abandoned property to be returned to a safe and produgtive reuss,

What Types of Land or Resource Use Restrictions May be Imposed by Restrictive Covenants?

Restrictions commonly imposed in restrictive covenants to reduce or eliminate unacceptable expdsure risk to hazardous or
regulated substances include:

* Restrict land use to nonresidential (e.g. commerclal or industrial} uses.
+  Prohibit the construction or use of drinking water wells on the property.
«  Prohibit or limit excavation activities on the property.

»  Prohibit the construction or use of buildings or allow construction of a building after an evaluation is made to
determine if a vapor mitigation system is necessary or, If installed, to ensure it is being maintained.

What Does it Mean to Me as a Property Owner?

If you have knowledge that the property you own or cperate Is contaminated, you have “due care” obligations, even if you
aren't responsible for the contamination. “Due care” means that an owner or operator of contaminated property must take
steps to prevent unacceptable exposures to the contamination, or doing things that worsen the contamination. Under a
restrictive covenant, you are obligated to:

+  Comply with any land use or resource use restrictions created or relied upcen in connection with the response or
corrective action actlvities at the property. .

+ Do nothing to hinder those restrictions as applied to the responss or corrective activities at the property.

Where Can | Find More Information?

Multiple sources of information are available if you have questions about restrictive covenants related to your property, your
neighbor's property, or other property in your community, Your county Register of Deeds office holds all documents, including
restrictive covenants, recorded on a particular property.

The Michigan Environmental Mapper (www.megh.state.mi.us/environmentalmapper) allows you te view sites of contamination
and underground storage tank sites, and any land use or resource use restrictions (including restrictive covenants), that the
Michigan Department of Environmental Quality is aware of, imposed on a property, The user can display the sites based on
search etiteria by clty, county, Michigan Department of Environmental Quality district, and Michigan legistative district, in
addition the user can view sites within a certain distance of a location, a land lot, or a stream segment. The results can be
printed, with the map, or exported to an Excel spreadsheet.

in addition, Remediation and Redevelopment Division field staff located at Michigan Department of Environmental Quality
offices statewide can provide information regarding specific properties. The field staff are the first line of contact with citizens,
the business community, industry, and local units of government for prompt customer service about the Environmental
Remediation and Leaking Underground Storage Tank programs,

8006629278 -2 - 02/2017




PART 201

CITIZEN'S
GUIDE

Due Care Requirements

Forowners or operators of contaminated property

This handout describes the "Due Care"
requirements for owners and operators of
property thatis contaminated.

Section 20107a of Part 201, Environmental
Remediation, of the Natural Resources and
Environmental Protection Act, 1994 PA451, as
amended {(NREPA)}, specifically requires that
owners and operators take due care measures
to ensure that existing contamination on a
property does not cause unacceptable risks and
is not exacerbated. Such measures include
evaluating the contamination and taking
necessary response actions. Due care
requirements are not related to the owner or
operator’s liability for the contaminants; they
apply to non-liable parties and liable parties
alike. The due care requirements were
designed so contaminated properties could be
safely redeveloped.

DUE CARE REQUIREMENTS
SECTION 20107a

An owner or operator of a facility shall do all of

the following with respect to hazardous

substances at a facility:

» Prevent exacerbation of the existing
contamination.

» Prevent unacceptable human exposure and
mitigate fire and explosion hazards to allow
for the intended use of the facility in a manner
that protects the public health and safety.

» Take reasonable precautions against the
reasonably foreseeable acts or omissions
of a third party.

» Provide notifications to the DEQ and others.

A facility is defined in Section 20101 of the
NREPA. Further information can be found
electronically on the DEQ Web Page:

» Part 201 Rules 744 - 752
(www.michigan.gov/deq; select Land, Land
Cleanup, Site Investigation & Cleanup; scroll
down to Laws & Rules, select Part 201
Rules)

» Part 201 Citizen's Guide on Baseline
Environmental Assessments
(www.michigan.gov/bea; scroll down to
Information, select BEA Citizen's Guide)

The requirements for due care are summarized
on the next few pages and are also specified in
the Due Care Administrative Rules
(www.michigan.gov/bea; scroll down to Laws &
Rules, select Section 20107a "Due Care"
Administrtive Rules).

\
Afact shest on Michigan's environmental
cleanup program from ...
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PREVENTING EXACERBATION

Exacerbation occurs when an activity
undertaken by the person who owns or operates
the property causes the existing contamination
to migrate beyond the property boundaries.
Examples of exacerbation include: the
mishandling of excavated contaminated soil
such that contamination now migrates off-site;
pumping contaminated water from footing
drains into a nearby ditch; or creating a new
migration pathway by putting a utility line through
a zone of highly contaminated groundwater. An
owner or operator can also exacerbate
contamination by changing the facility conditions
in a manner that would increase the response
activity costs for the liable party. An example
might be to place a building over the source of
the existing contamination. A person that
causes exacerbation would be liable for
remediation of the contamination they caused
or paying the increase in the response activity
costs.

PREVENTING UNACCEPTABLE
HUMAN RISK

Owners and operators must exercise due care
by undertaking response activities that are
necessary to prevent unacceptable exposures
to contamination. The existing contamination
must be evaluated to determine if the people
using or working at the property would be
exposed to contamination at levels above the
appropriate criteria. Criteria for differing land
uses can be found in the Part 201 Administrative
Rules (Rules 744-752). For example, if
groundwater used for drinking is contaminated
above the drinking water criteria then the owner
and operator must provide an alternative water
supply. If soils are contaminated above the
direct contact criteria for the appropriate land
use atthe surface of the property, then people
must be prevented from coming into contact

with those soils by restricting access, installing
a protective barrier, or removing contaminated
soil. Protective barriers can be clean soil,
concrete, paving, etc. In some instances,
remediation of the contamination may be the
most cost effective due care measure. In
addition, if there is a potential unacceptable risk
for utility workers or people conducting activities
in an easement, then utility and/or easement
holders must be notified in writing of the
conditions by the owner or operator. Ifthereis a
fire and explosion hazard, the local fire
department must be notified and the situation
must be mitigated.

TAKING REASONABLE
PRECAUTIONS

Taking reasonable precautions against the
reasonably foreseeable actions and omissions
of a third party means trying to prevent things
that could cause a third party to be exposed to
an unacceptable risk. This might include:
notifying contractors of contamination so they
can take proper precautions; preventing
trespass that would result in an unacceptable
exposure (neighborhood Kids playing in a vacant
industrial yard that has direct contact hazards),
taking actions to secure abandoned containers
so they don't get damaged by traffic, etc.

DUE CARE DOCUMENTATION

Owners and operators must maintain
documentation that due care needs have been
evaluated and any response actions that are
needed have been taken. If applicable,
maintenance and repair of the response action
must also be documented. The documentation
does not need to be submitted to the DEQ, but
must be available for the DEQ to review upon
request within 8 months of becoming the owner
or operator or of having knowledge that the
property is a facility. Documentation
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requirements are described in the Due Care
Administrative Rules. If a person is petitioning
the DEQ to review a Baseline Environmental
Assessment (BEA), that person may request the
DEQ to also review a Section 7a Compliance
Analysis. This is a report of the evaluation of
the due care needs and a plan for response
actions. The required format and content for the
Section 7a Compliance Analysis to be
submitted with a BEA are provided in the BEA
Instructions, available from DEQ District Offices
and the DEQ Web Page: www.michigan.gov/
bea. The DEQ has developed a Citizen’s Guide
on BEAs that is also available at the above
Internet address.

NOTIFICATION

The Due Care Rules require notification to the
DEQ and others in the following circumstances:

» Notify the DEQ if there are discarded or
abandoned containers that contain
hazardous substances on the property; see
Form EQP 4476.

» Notify the DEQ and adjacent property
owners if contaminants are migrating off the
property; see Form EQP 4476.

» Notify the local fire department if there is a
fire or explosion hazard.

» Notify utility and easement holders if
contaminants could cause unacceptable
exposures and/or fire and explosion hazards.

These notices must be made within 45 days of
becoming the owner or operator, or of having
knowledge of the conditions. The forms are
available at DEQ District Offices and the DEQ
Web Page: www.michigan.gov/bea.

EXEMPTIONS/LIMITATIONS

Part 201 provides an exemption to the Due Care
requirements for the following entities:

» A local unit of government (LUG) that
involuntarily acquires title or control of
property by virtue of its governmental
functions, or the property is transferred to the
LUG from the state or a LUG that is not liable
under Part 201.

» ALUG thathas an easement interest or holds
a utility franchise for a transportation or utility
corridor or public right of way.

» A LUG that is not liable and is leasing the
property to a non-liable party.

» Anowner or operator of property where the
contamination is migrating onto the property.

» An owner or operator of a utility franchise on
the property.

» Anowner or operator of the severed mineral
rights to the property.

This exemption does not include exacerbation
caused by the owner or operator. While Part
201 provides these exemptions, it may be in the
owner or operator’s best interest to ensure the
property is safe for the intended use and that
they do not cause a new release by their actions
or exacerbate pre-existing contamination.
Section 201071(5) specifies utilities and
severed mineral right owners must exercise due
care in regard to their own activities.

SOURCES OF INFORMATION

DEQ Environmenta} Assistance Center:
1-800-662-9278
DEQBEAs & Due Care Web Pags:
www.michigan.gov/bea
{includes DEQ District Office locations)
DEQ Contacts:
Remediation and Redevelopment Division
Part 201 (Environmental Part 213 (Leaking Under-
Remediation) ground Storage Tanks}
Rhonda Klann Jeanne Schlaufman
989-894-6248 586-753-3823
klannr@michigan.gov schiaufmanj@michigan.gov
Geological and Land Management Division
Parts 815, 625 -- Qil/Gas/Mineral Wells
Janice 8mith, 517-241-1551
smithje@michigan.gov

January 2004

b



FACT SHEET: PARKING LOT, 128 S.

¥ OEIATEEET)|

b P

L
fEErmmn|

LAFAYETTE STREET, SOUTH LYON, MI

November 2017

Achieving
| MDEQ
Regulatory

Site Closure

at

Former Amoco Station
128 S. Lafayette Street
South Lyon, M|

SOUTH LYON COUNCIL MEETING 11/27/17

Fact Sheet Update
Former Amoco Station Corrective Action Efforts and Site Closure

The Former Amoco Service Station No. 5235 is located at 128 S.
Lafayette Street (formerly 138 S. Lafayette Street), in South
Lyon, Oakland County, Michigan (Site). The Site is currently a
small paved public parking lot owned by the City of South Lyon,
located adjacent to the northwest corner of the intersection of
South Lafayette Street and Liberty Streetin an area of
commercial and residential development. The municipal
parking lot isused for the Farmer’s Market, and the South Lyon
Master Planincludes a mixed-use redevelopment as part of a
new downtown core on Lafayette Street.

The purpose of this Fact Sheet is to answer questions about the
corrective action and site closure efforts, including a request
before the City to sign a Declaration of Restrictive Covenant for
the Site as part of regulatory closure under Michigan’s
underground storage tank (UST) cleanup program.

Background

The Site operated as a retail gasoline station from 1961 to 1993.
There are several properties in the downtown core that were
used as gasoline stations including another municipal parking
lot across Liberty Street. Several commercial properties are
located adjacent to the Site, with residential properties located
across Liberty Street to the south/southwest. The Site is not
located near any sensitive environmental receptors.

Corrective Action Efforts

According to the MDEQ Storage Tank Facilities List, Confirmed
Release Number C-1465-85 was reported to the Michigan State
Police Fire Marshal Division on January 16, 1992 based on
petroleum hydrocarbons found in groundwater samples

collected from the Site (BP Release). From the time the
petroleum release was identified to the present (25 years),
corrective actions conducted by BP Products North America Inc.
{(BP) have included installation of several groundwater
monitoring wells (current well network consists of 19 manitoring
wellsy and monitoring events on an annual to quarterly basis.

Groundwater conditions on and off-Site have been well
characterized and years of groundwater analysis show stable to
decreasing trends of groundwater concentrations over time for
the monitoring well network associated with the Site. Residual
groundwater impacts remaining do not present unacceptable
risk to human health or the environment under Michigan
cleanup standards for non-residential properties.

Soil investigations have been conducted over 25 years to
characterize and delineate the extent of impacts to soil and
groundwater. Approximately 105 cubic yards of impacted soil
were excavated from the Site and replaced with clean fill as part
of corrective action efforts. Soilinvestigations show that
residual soil impacts at the Site do not present unacceptable risk
to human health and the environment for non-residential
properties.

Additional remediation technologies were evaluated for the Site
and were determined to not be feasible. Arcadis completed an
engineering feasibility study to evaluate air-sparge and soil
vapor extraction {(AS/SVE), a conventional physical remediation
approach to further reduce contaminant mass. AS/SVE was
ruled out as a feasible remedy due to limited saturated
thickness, an impermeable clay layer below the water table that
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would impede vertical air flow. AS/SVE was determined not to
be effective to remove additional contamination. In addition, an
injection test was performed to determine the feasibility of
injecting a reagent into the groundwater to expedite
contaminant degradation. However, biogeochemical analysis of
groundwater indicated reagent injection would not be effective
and that natural attenuation is effectively reducing contaminant
concentrations at the Site. The residual contamination that
remains on-site is what remains after excavation, corrective
action efforts and evaluations and is expected to naturally
attenuate over time.

Site Closure

Due to the residual soil and groundwater impacts remaining
after remedial efforts, a Declaration of Restrictive Covenant
(RC) is needed for the Site for the Michigan Department of
Environmental Quality (MDEQ) to grant site closure under the
Michigan UST cleanup program. The proposed RC would: 1)
prohibit use of groundwater for drinking water or irrigation
purposes (No Groundwater Use), and 2) require an evaluation
for the potential of regulated substances to migrate into any
new structure on the Site above MDEQ's acceptable cleanup
standards (Vapor Intrusion), and if needed due to the potential
for Vapor Intrusion, installation of a vapor barrier as part of the
new construction (Vapor Intrusion Mitigation). These
requirements already pertain to the Property Owner under
Michigan’s Due Care Statute (Section 20107a of Part 201,
Environmental Remediation, of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended
(NREPA)). The proposed RC does not alter or compound those
requirements; however, it does help ensure compliance with
Due Care requirements by documenting the site conditions and
use restrictions for current and future Property Owners.

Off-Site RC Signed by Property Owner

As part of the site closure efforts, Michigan Bell Telephone
Company, the property owner of an adjacent property located
at 110 West Liberty Street, signed a similar RC for its property
on January 12, 2015. The final steps to MDEQ site closure are: 1)
obtaining an RC for the Site, 2) filing a closure report with the
MDEQ and obtaining site closure, and 3) decommissioning the
groundwater monitoring wells and conducting surface
restoration after groundwater monitoring well removal.

Additional information about the corrective action efforts and
site closure is available at the MDEQ at the Southeast Michigan
District office located at 27700 Donald Court, Warren Michigan.
Information about the UST cleanup program is available at the
following link: www.michigan.gov/deqrrd.

Frequently Asked Questions
1. Why is an RC needed for MDEQ site closure?

The RC will provide public notice that this Site was a former gas
station and ensure that any development occurs without
environmental risks such as Vapor Intrusion. The MDEQ UST
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environmental laws require an RC to obtain a formal site closure
under the Michigan UST cleanup program.

2. Why should | care about formal site closure?

Developers are willing to redevelop former gas stations but want
to make sure that a former gas station has achieved formal site
closure, The site closure status is an acknowledgement from the
MDEQ that the site has been investigated and corrective action
measures implemented to completion, so the site is not an
unacceptable risk to human health and the environment. Formal
site closures indicate that a site is ready for redevelopment and
will be more attractive for reuse under the Master Plan. Without
MDEQ Closure, these unanswered questions affect potential
purchasers or developers of property to move forward with a plan.

3. The Master Plan identifies the Site for a
Mixed-Use Development. Can the Site be
used for a Mixed-Use that includes
residential units?

Yes, the Site can be used for a mixed-use development that
includes residential units. Under the RC, any development plans
must include a Vapor Intrusion Investigation and Vapor Mitigation
if the investigation indicates that a vapor barrier is needed, for the
portion of the Site identified in the RC as “Restriction Area B”.

4. How much does a Vapor Intrusion
Investigation and a Vapor Barrier cost for the
Site? Who will pay for these costs?

The Site is a small parking lot and it is possible to estimate the
costs of a vapor intrusion investigation and the installation of a
vapor barrier. BP's environmental consultant is prepared to
work with the City to determine these amounts and pay the City
for these costs when the City signs the RC.

5. Is the City liable for the residual
environmental impacts? Can MDEQ force the
City to conduct additional cleanup?

No, the City is not liable for the costs of cleanup actions under
the MDEQ UST cleanup program if 1) the City became the
owner of the contaminated UST property after March 6, 1996,
2) was not responsible for the release, 3) conducted an adequate
Baseline Environmental Assessment (BEA), 4) submitted the
BEA to the MDEQ prior to or within 45 days of becoming the
owner, and ) disclosed the BEA results to subsequent
purchasers or transferees.

In addition, even if you are not liable for the contamination,
there are Due Care Obligations under the Michigan UST cleanup
program. In general, the Due Care Obligations require that the
property owner: 1) not worsen the existing contamination, 2)
prevent unacceptable human exposure (such as Vapor
Intrusion), 3) take reasonable precautions against the
reasonably foreseeable acts or omissions of a third party, 4)
provide reasonable cooperation, assistance and access to
persons (MDEQ, responsible party) that are authorized to
conduct response activities at the property, and 5) comply with



FACT SHEET: PARKING LOT, 128 S. LAFAYETTE STREET, SOUTH LYON, MI November 2017

any land use or resource use restrictions relied on in connection
with the corrective action efforts.

6. If the City signs the RC, will it be subjecting
itself to greater environmental liability?

No, the City will not be subjecting itself to greater
environmental liability. The City acquired the Site while the
corrective action process was ongoing, and so the Due Care
Obligations already apply to the City. In addition, if the City
signs the RC, BP will provide the City with an indemnity
agreement to defend, protect, indemnify and hold harmless the
City and subsequent owners of the Site from and against any
and all third party (including, but not limited to, governmental
regulatory authority) claims, liabilities, obligations, penalties,
actions, fines, and judgments, relating to or arising out of BP
Release, whether on or off the Site.

7. Does signing the RC further restrict the
City’s use or marketing of the Site beyond
existing requirements?

No. The sitewide restriction on groundwater wells is consistent
with the City's municipal water supply ordinance (well-head
protection zone) that prohibits installing a groundwater
monitoring well in a well head protection area. In addition, the
small area with vaporintrusion restrictions, that is marked as
“Restriction Area B” on the RC’s site map is consistent with
Michigan Due Care Obligations that require property owners to
prevent exacerbation of contamination and unacceptable
exposures. However, MDEQ does not allow reliance on the Due
Care Obligations alone for approving a site closure under the
Michigan UST cleanup program. MDEQ requires a RC that runs
with the deed.

8. What are the next steps and timeline after
the RC for Site Closure?

After completing the RC, it will be recorded at the County
Register of Deeds. A Final Closure Report for the Site will be
filed with the MDEQ. The MDEQ will have up to 180 days to
provide comment or approve the Closure Report. Upon approval
of the Closure Report, the existing monitoring well network will
be properly abandoned, and surface cover restored to
surrounding conditions. At that point the Site closure process is
complete.

For further information, please contact: Troy Sclafani at
troy.sclafani@arcadis.com.



DECLARATION OF RESTRICTIVE COVENANT FOR A RESTRICTED RESIDENTIAL
CORRECTIVE ACTION

MDEQ Reference No. RC-RRD-213-

This Declaration of Restrictive Covenant (Restrictive Cavenant) has been recorded with the
Oakland County Register of Deeds to protect public health, safety, and welfare, and the
environment by prohibiting or restricting activities that could result in unacceptable exposure to
environmental contamination present at the Property located at 128 South Lafayette Street,
County of Oakland, City of South Lyon, State of Michigan and legally described in the
attached Exhibit 2 (Legal Description of the Property) that are inconsistent with the
environmental conditions at the Property. Exhibit 3 (Survey of the Property and Land or
Resource Use Restrictions) provides a survey of the Property that is subject to the land and/or
resource use restrictions specified in this Restrictive Covenant.

The Property is associated with Former Amoco Service Station No. 5235, FID #00005730 and
formerly addressed 138 Lafayette Street, for which a Closure Report (CR) was completed
under Part 213, Leaking Underground Storage Tanks, of the Natural Resources and
Environmental Protection Act, 1994 PA 451, as amended (NREPA), MCL 324.21301 et seq.
Corrective actions that were implemented to address environmental contamination are fully
described in the CR, and submitted to the Michigan Department of Environmental Quality
(MDEQ) by the owner or operator as defined by Section 21303(a) or (b) of the NREPA. A copy
of the CR is available from the MDEQ Remediation and Redevelopment Division (RRD) District
Office.

The Property described contains regulated substances in excess of the concentrations
developed as the unrestricted residential cleanup criteria under Section 21304a(2) of the
NREPA. The MDEQ recommends that prospective purchasers or users of this Property
undertake appropriate due diligence prior to acquiring or using this Property, and undertake
appropriate actions to comply with the requirements of Section 21304c¢ of the NREPA.

Part 213 of NREPA requires the recording of this Restrictive Covenant with the Oakland County
Register of Deeds based upon the corrective action activities for the site to: (1) restrict
unacceptable exposures to regulated substances located on the Property; (2) assure that the
use of the Property is consistent with the exposure assumptions used to develop cleanup
criteria under Secticn 21304a (2) of the NREPA,; and (3) assure the exposure control measures
relied upon in the CR are effective.

The restrictions contained in this Restrictive Covenant are based upon information available at
the time the corrective action was implemented by BP Products North America, Inc. (BP).



Failure of the corrective action to achieve and maintain the cleanup criteria, exposure controls,
and requirements specified in the CR; future changes in the environmental condition of the
Property; changes in the cleanup criteria developed under Section 21304a(2) of the NREPA; the
discovery of environmental conditions at the Property that were not accounted for in the CR; or
use of the Property in a manner inconsistent with the restrictions described below may result in
this Restrictive Covenant not being protective of public health, safety, and welfare, and the
environment. The adequacy of the corrective action undertaken pursuant to the CR may not
have been reviewed by the MDEQ.

Definitions
For the purposes of this Restrictive Covenant, the following definitions shall apply:

“MDEQ" means the Michigan Department of Environmental Quality, its successor entities, and
those persons or entities acting on its behalf.

“Owner” means at any given time the then-current title holder of all or any portion of the
Property.

“Property” means the real property as described in Exhibit 2 (Legal Description of the Property)
of this Restrictive Covenant that is subject to the restrictions, terms and conditions described
herein.

All other terms used in this document which are defined in Part 3, Definitions, of the NREPA and
Part 213 of the NREPA, shall have the same meaning in this document as in Part 3 and Part
213 of the NREPA, as of the date this Restrictive Covenant is filed.

Summary of Corrective Actions

Hazardous substances including benzene, toluene, ethylbenzene, xylenes, methyl-tert-
buty! ether, naphthalene, 2-methylnaphthalene, and trimethylbenzenes were released
from an underground storage tank resulting in contamination of the Property. Scil and
groundwater contamination remains present at levels that do not allow unrestricted use
of the Property. Public health will be protected by preventing the use of groundwater for
ingestion.

Residual Light Nonagueous-Phase Liquids (LNAPL), including gasoline, were properly
characterized using a Conceptual Site Model in accordance with American Society for Testing
and Materials (ASTM E) designation E 2531-06 E1, and will remain in place. The LNAPL exists
below the ground surface at a depth of approximately 6 to 19 feet, The location of the LNAPL in
the attached Exhibit 3 (Survey of the Property and Limits of Land or Resource Use Restrictions)
describes and provides the location of the institutional cantrol and the horizontal extent of the
LNAPL is described in Exhibit 4. The restrictions provided for in this restrictive covenant serve
to prevent unacceptable exposure to hazardous substances as a result of the conditions created
by the presence of the LNAPL soil and/or groundwater contaminant concentrations that exceed
the unrestricted residential criteria under Section 21304a(2) of NREPA.



NOW THEREFORE,

1. Declaraticn of Land and Resource Use Resirictions

BP, with the express wriften permission of the Owner of the Property, hereby declares
and covenants that the Property shall be subject to the following restrictions and conditions:

a. Prohibited Activities to Eliminate Unacceptable Exposures to Regulated Substances.

The Owner shall prohibit activities on the Property that may result in exposures above levels
established in the CR. These prohibited activities include:

The construction and use of wells or other devices on the Property, identified on
Exhibit 3 (Survey of Property and Limits of Land or Resource Use Restrictions) as
Restricted Area A, used to extract groundwater for consumption, irrigation, or any
other purpose, except as provided below:

C

Wells and other devices constructed for the purpose of evaluating groundwater
quality or to remediate subsurface contamination associated with a release of
regulated substances into the environment are permitted, provided the
construction of these wells or devices complies with all applicable local, state
and federal laws and regulations and does not cause or result in a new release,
exacerbation of existing contamination, or any other violation of local, state, or
federal laws or regulations.

Short-term dewatering for construction purposes is permitted provided the
dewatering, including management and disposal of the groundwater, is
conducted in accordance with all applicable local, state, and federal laws and
regulations and does not cause or result in a new release, exacerbation of
existing contamination, or any other violation of local, state, and federal
environmental laws and regulations including, but not limited to, Part 213 of
the NREPA.

» On the portion of the Property identified on Exhibit 3 (Survey of the Property and
Limits of Land or Resourse Use Restrictions) as Restriction Area B, construction
of new structures, unless such construction incorporates engineering controls
designed to eliminate the potential for subsurface vapor phase hazardous
substances fo migrate into the new structure at concentrations greater than
applicable criteria; or unless prior to construction of any structure an evaluation of
the potential for regulated substances to volatilize into indoor air assures the
protection of persons who may be present in the buildings and compliance with
Section 21304c of the NREPA.

b. Prohibited Activities to Ensure Effectiveness and Integrity of the Corrective Action. The

Owner shall prohibit activities on the Property that may interfere with any element of the CR,
including the performance of operation and maintenance activities, monitoring, or other
measures necessary to ensure the effectiveness and integrity of the CR.

2. Contaminated Soil Management. The Owner shall manage all soils, media, and/or debris

located on the Property in accordance with the applicable requirements of Section 21304b of
the NREPA: Part 111, Hazardous Waste Management, of the NREPA; Subtitle C of the
Resource Conservation and Recovery Act, 42 USC Section 6901 ef seq., the administrative
rules promulgated thereunder; and all other relevant state and federal laws.

3. Access. The Owner grants to the MDEQ and BP, and its designated representatives the
right to enter the Property at reasonable times for the purpose of determining and monitoring



compliance with the CR, including the right to take samples, inspect the operation and
maintenance of the corrective action measures and inspect any records relating to them, and to
perform any actions necessary to maintain compliance with Part 213 and the CR. The right of
access provided to BP above is not required under Part 213 for the corrective action to be
considered approved. This provision was agreed to by the Owner at the time the Restrictive
Covenant was recorded. Accordingly, The MDEQ will not enforce the Owner’s obligation to
provide access to BP.

4. Conveyance of Property Interest. A conveyance of title, easement, or other interest in the
Property shall not be consummated by the Owner without adequate and complete provision for
compliance with the terms of the CR and this Restrictive Covenant. A copy of this Restrictive
Covenant shall be provided te all future owners, heirs, successors, lessees, easement holders,
assigns, and transferees by the person transferring the interest in accordance with Section
21310a(2){c) of the NREPA.

5. Audits Pursuant to Section 21315 of the NREPA. This Restrictive Covenant is subject to
audits in accordance with the provisions of Section 21315 of the NREPA, and such an audit
may resuft in the finding by the MDEQ that this Restrictive Covenant is not protective of the

public health, safety, and welfare, and the environment.

6. Term of Restrictive Covenant. This Restrictive Covenant shall run with the Property and is
binding on the Owner; future owners; and their successors and assigns, lessees, easement
holders, and any authorized agents, employees, or persons acting under their direction and
control. This Restrictive Covenant shall continue in effect until the MDEQ or its successor
determines that regulated substances no longer present an unacceptable risk to the public
health, safety, or welfare, or the environment, and may only be modified or rescinded with the
written approval of the MDEQ. Improper modification or rescission of any restriction necessary
to prevent unacceptable exposure to regulated substances may result in the need to perform
additional corrective actions by those parties respansible for performing corrective action at the
Property or to comply with Section 21304¢ of the NREPA.

7. Enforcement of Restrictive Covenant. The State of Michigan, through the MDEQ, and BP
may individually enforce the restrictions set forth in this Restrictive Covenant by legal action in a
court of competent jurisdiction.

8. Severahility. If any provision of this Restrictive Covenant is held to be invalid by any court of
competent jurisdiction, the invalidity of that provision shall not affect the validity of any other
provision of this Restrictive Covenant, which shall continue unimpaired and in full force and
effect.

9. Authority to Execute Restrictive Covenant. The undersigned person executing this
Restrictive Covenant is the Owner, or has the express written permission of the Owner, and
certifies that he or she is duly authorized to execute and record this Restrictive Covenant.




IN WITNESS WHEREOF, BP Products North America, Inc. has caused this Restrictive Covenant, RC-RRD-213-
, to be executed on this )

By:

Name: Randal Caoil

Title: Contracts Manager

STATE OF Texas
COUNTY OF Harris

The foregoing instrument was acknowledged before me in Harris County, Texas on by
Randal Coil, Contracts Manager, on behalf of its affiliate, BP Products North America, Inc., a Maryland
Corporation.

Notary Public Signature

Notary Public, State of
County of
My commission expires:
Acting in the County of

Prepared by:
Gustan Taylor, ARCADIS US, Inc. — 28550 Cabot Dr., Suite 500, Novi, M| 48377

When recorded return to:
ARCADIS US, Inc. Attn: Gustan Taylor — 28550 Cabot Dr., Suite 500, Novi, MI 48377



EXHIBIT 1

CONSENT OF OWNER

The City of South Lyon, the current and legal Owner of the Property, do hereby consent to the recording
of this Restrictive Covenant, RC-RRD-213- , and authorize BP Products North America,
In¢. to file this Restrictive Covenant with the Oakland County Register of Deeds for recording:

The City of South Lyon

Signature:

Name:

Title:
STATE OF
COUNTY OF
Acknowledged before me in County, ,on by

(County) (State) {Date)
, , representative for the City of South Lyon,
(Name) (Title)

Owner of 128 South Lafayette Street, South Lyon, Michigan.

Notary Public Signature

Notary Public, State of

County of

My commission expires:

Acting in the County of




EXHIBIT 2

LEGAL DESCRIPTION OF PROPERTY
128 South Lafayette Street, South Lyon, Michigan 48178

PIN # 21-30-228-016
PARCEL I:
A part of Block 1 of Calkins’ Addition to the Village of South Lyon, according to the plat thereof recorded in Liber
3 of Plats, Page 48, Oakland County Records, described as: Commencing at the Southeast corner of said Block 1 at
the intersection of Lafayette and Liberty Streets; thence running North along the East line of said block 69 feet;
thence West parallel with the South line of said block 60 feet; thence South parallel with the Easterly line of said
block 69 feet to the Sout line of said block; thence East along the South line of said block 60 feet to the place of
beginning now known as Lot 30 of Assessor’s Plat No. 1 of part of the Southwest % of Section 20 and the
Northwest ¥ of Section 29 and the Northeast ¥ of Section 30, Township 1 North, Range 7 East, City of South Lyon,
Oakland County, Michigan, according to the plat thereof recorded in Liber 52 of Plats, Page 38, Oakland County
Records.

PARCEL II:

Lot 27, Assessor’s Plat No. 1, parts of Southwest % of Section 20, Northwest of % of Section 29 and Northeast Y of
Section 30, Township 1 North, Range 7 East, City of South Lyon, Oakland County, according to the plat thereof
recorded in Liber 52 of Plats, Page 38, Oakland County Records. Also Lot 6, Block 1, Sylvester Calkins’ Addition
to South Lyon, Oakland County, according to the plat thereof, recorded in Liber 3 of Plats, Page 48, Oakland
County Records.

PARCEL III:

Lot 28, Assessor’s Plat No. 1, parts of Southwest Y of Section 20, Northwet % of Section 29 and Northeast Y of
Section 30, Township 1 North, Range 7 East, City of South Lyon, according to the plat thereof recorded in Liber 52
of Plats, Page 38, Qakland County Records.



EXHIBIT 3

SURVEY OF THE PROPERTY AND LIMITS OF LAND OR RESOUCE USE RESTRICTIONS

[a survey of the property will be completed prior to finalizing this RC; a figure is included
for reference of the restricted areas]



BOUNDARY SURVEY

FORMER AMOCO SERVICE STATION No. 5235
128 S LAFAYETTE STREET
OAKLAND COUNTY, SOUTH LYON, MICHIGAN

ALLEY

ALLEY

® ,
503°56'22 'E 25.0

ca6°19'28 "W 65.0°

PT.OF

26

i\ AREA A 28

S03°56'22°'E 46.50°

N86°19'28 '€ 105.0°

EX. 33 ROW

I
y
h

L ANDSCAPED

SECOR
LOT 30
SDERALK
T POB-
W. LIBERTY ST, w&' vl AREA "B’

PT# NORTHING EASTING
1 350730.7544 13316301.6947
2 350725.0658 13316212.3810
3 350700.1246 13316214.0986
4 350695.9577 13316149.2337
3 350649.5676 13316152.4283
6 350656.2987 133162572114
7 350632.3559 13316258.8602
8 350635.5292 13316308.2589
9 350587.4617 13316261.9518
10 350590.6350 13316311.3505

We hereby certify thal we have surveyed and mapped the land above platted and or
described on July 16, 2014, and that the ratio of closure on the unadjusted field

observations of such survey was 1/5000 ot greater, and that all of the requirernents of
P.A. 132 of 1970, as amended, have been complied with,

Orchard, Hiliz and McCliment, Inc.

Clristopker S. Lamus, I'S.
Michigan Professional Surveyor No. 41914

POB

HORZ. DATUM NADS3 (204 1)

20 40 80
SCALE: 1" = 40'
LEGEND,
ROW  RIGHT CF WAY

PUBLIC LAND CORNER
POINT QF BEGINMING

BOUNDARY SURVEY

PART OF THE NE 1/4 OF SECTION 30
T. 1 N, R 7 E, CTY OF SOUTH LYON, OAKLAND COUNTY
TAX 1D NO.: 21-30-228-016

A A
OHM

34000 Plymouth Road | Livonia, MI 48150
p (734) 522-6711 | (734} b22-6427

Advancing Communilies

DAt 07-17-14 SHeet ve8 e,
GLIENT: ARCADIS Ei@:‘” BY: 52355‘512 10F 2 7282-14-0041




BOUNDARY SURVEY

FORMER AMOCO SERVICE STATION No. 5235
128 S LAFAYETTE STREET
OAKLAND COUNTY, SOUTH LYON, MICHIGAN

PARCEL DESCRIPTION
(21-30-228-016 - PER OAKLAND COUNTY TAX ROLLS):

A parcel of land situated in the NE }4 of Scction 30, Town 1 North, Range 7 East, City of South Lyon, Oakland
County, Michigan, described as follows:

Lot 26, except the South 69 feet, also all of Lots 27, 28 and 30 of "Asscssor's Plat No. 1", according to the plat
thereof as recorded in Liber 52, Page 38 of Plat, Oakland County Records. Also Lot 6, Block 1 of *Calkins
Addition", according to the plat thereof as recorded in Liber 3, Page 48 of Plat, Oakland County Records. Subject to
all easements and restrictions of record, if any,

ON-SITE RESIDENTIAL GROUNDWATER RESTRICTION ONLY (AREA "A"™)

A parcel of land situated in the NE Y of Section 30, Town 1 Notrth, Range 7 East, City of South Lyor, Oakland
County, Michigan, deseribed as follows:

Commencing at the NE comer of Lot 6, Block 1 of "Calkins Addition”, according to the plat thereof as recorded in
Liber 3, Page 48 of Plat, Oakland County Records; thenee S 86%19'28" W 10.50 feet to the Paint of Beginning;
thence continuing § 86°19°28" W 89.50 feet; thence 5 03°56'22" E 25.0 feet; thence S 86°19'28" W 65.0 fect;
thenge S 03°56'22" E 46.50 feet; thence N 86°19'28" E 105.0 feet; thence $ 03°56'22" E 24.0 feet; thence N
86°19'28" E 49.50 feet; thence N 03°56'22" W 95.50 feet to the Point of Beginning.

Contains 10,610 square feet or 0.24 acres of land. Subject to all easements and restrictions of record, if any.

ON-SITE NON-RESIDENTIAL FUTURE VI NAPL GROUNDWATER RESTRICTION {AREA "B")

A parcel of land situated in the NE ¥ of Section 30, Town 1 North, Range 7 Fast, Cily of South Lyon, Oakland
County, Michigan, described as follows:

Commencing at the SE comer of Lot 30 of "Assessor's Plat Na. 1, according to the plat thereof as recorded in
Liber 52, Page 38 of Plat, Oakland County Records; thence S 86°19'28" W 10,50 fecet to the Point of Beginning,
thence N 03°56'22" W 45.0 feet; thenee § 86°1928" W 49.50 feet; thence 8§ 03°56'22" I 45.0 feet; thence N
86°19'28" E 49.50 feet to the Point of Beginning.

Contains 2,228 square feet or 0.05 acres of land. Subject to all easements and restrictions of record, if any.

BOUNDARY SURVEY N
34000 Plymouth Road | Llvonia, Mi 48150
PART OF THE NE 1/4 OF SECTION 30 OHM N oy e sor
T. 1 N, R 7 E, CITY OF SOUTH LYON, OAKLAND COUNTY Advancing Communities
TAX 1D NO.: 21-30-228-016 - —
DATE: 07-17-1%
CLIENT: ARCADIS BE’Z‘W s 52555%’; 2 0F 2 7282-14-0041




EXHIBIT 4

EXTENT OF LNAPL
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AGENDA NOTE

New Business: Item #

MEETING DATE: November 27,2017
PERSON PLACING ITEM ON AGENDA: City Manager

AGENDA TOPIC: Consider second reading of liquor License Ordinance — request
tabling unti! sub-committee and community input complied.

EXPLANATION OF TOPIC This item was postponed by the Council previously to
allow the appointed sub-committee to obtain input from the current holders of liquor
licenses and other community members. The meeting that was held led the sub-
committee to the determination that additional meetings and input are needed before
recommendations can be presented to the council.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:

POSSIBLE COURSES OF ACTION: Take action on ordinance as passed in first
reading/ postpone once again to a specific date/ table until it is ready to be presented to
the council

RECOMMENDATION: Table the second reading until the recommendations are ready
to be presented to Council.

SUGGESTED MOTION: Motion by , supported by
to table the second reading until the recommendations are
ready to be presented to Council.




AGENDA NOTE

New Business: [tem #

MEETING DATE: November 24, 2017

PERSON PLACING ITEM ON AGENDA: Lynne Ladner City Manager

AGENDA TOPIC: Consider resolution to adopt amended 2016-2017 fee schedule

EXPLANATION OF TOPIC: The amended section of the fee schedule for 2016-2017
includes updates related to the installation of gas and electric water heaters, This will resolve
and clarify what the fee is for installation of these two items without the confusion of if it is
necessary to apply for both plumbing and either mechanical or electric permits dependent upon
the type of water heater.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: permit fees from
surrounding communities, listing of water heater permits issues in 2017 and current fee schedule

POSSIBLE COURSES OF ACTION: Approve/deny resolution to amend the 2016-2017
adopted fee schedule

RECOMMENDATION: Approve resolution to amend 2016-2017 updated fee schedule

SUGGESTED MOTION: Motion by , supported by
to approve resolution to amend 2016-2017 updated fee schedule




RESOLUTION NO. __ -2017

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

RESOLUTION AMENDING THE ADOPTED FEE SCHEDULE
FOR 2016-2017

WHEREAS, the City provides certain services for which the City desires to charge a fee in
order to recoup its costs; and

WHEREAS, the Council has the authority to approve and establish, by resolution, a fee
schedule for fees required to be paid for City services, bonds, insurances, and any licenses to
engage in the operation, conduct or carrying on of any trade, profession, business or privilege for
which a license is required pursuant to the City Code and/or other City ordinance; and

WHEREAS, the Council now desires to amend and approve the fee schedule attached hereto
and incorporated herein as Attachment A.
WHEREAS, the amendments to the fee schedule are:
1) On page 10 in the section on Planning/Zoning and Building Department fees to add

a. Replacement Residential Heating and HVAC unit to include 2 inspections
Fee - $

b. Replacement Water Heater (gas or electric) Fee - $

NOW, THEREFORE, BE IT RESOLVED, the Council hereby approves the fee schedule
attached hereto and incorporated herein as Attachment A.

NOW, THEREFORE, BE IT RESOLVED, the Council hereby authorizes and directs the City
Clerk to post and display in the office of the City Clerk the fee schedule as attached hereto and
made a part hereof as Attachment A

At a regular meeting of the City of South Lyon City Council, a motion was made by Council
Member , supported by Council Member , to adopt
the above resolution.

Ayes:
Nays:
Absent:

RESOLUTION DECLARED [ADOPTED/FAILED] on this day of , 2017.

CERTIFICATION



[ certify that this resolution was duly adopted by the City Council of the City of South Lyon
on , , 2017.

Lisa Deaton
City Clerk
South Lyon
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City of South Lyon, MI
Schedule of Fees
Adopted
Fiscal Year 2016-2017

Adopted 10/24/16



City Clerk/City Treasurer Department

Non-Sufficient Funds/Returned Check
Notary Service

City Resident
Non-Resident

Snow Removal from paved Sidewalks or ice

Melting per Chp. 82 of the City Code

Weed and Grass mowing

Peddler and Solicitor Permit
1 week permit
8 days to 6 months

Annual

Garage Sale Permit

McHattic Park Gazebo or Volunteer Park
Picnic Shelter Use Deposit—Refundable
after inspection of the park

25-50 people
50-100 people

101 or more people

Sale of Fireworks Permit

Adopted 10/24/16

$25.00

No Charge
$5.00

$87.00 per Hour

Actual cost for Contractor for cutting + $25
administrative fee

$25 + $10 background check fee per person
$50 + $10 background check fee per person
$100 + $10 background check fee per person

$5.00

$25
$50
$100

$25 for each location



Site plan Revisions Review (for each submis-

172 of original review fee

sion of a revised site plan or final site plan
resubmitted within 90 days of receipt of re-

view)
Sign permits $150.00
Subdivision (plat) Review
Tentative Plat $350 plus $4 per lot
Final Preliminary Plat $250 plus $4 per lot
Final Plat Review $200 plus $2 per lot
Land Division/Lot Split Review $325 plus $30 per resulting lot
Variances
Dimensional $300
Use variance (if allowed) $400
Zoning Verification Letter $100
Zoning Board of Appeals Application $450
Rezoning Application
Single Family $500 + 5 per acre or fraction
Multiple Family $500 + $15 per acre or fraction
Commercial, Office or Industrial $500 + $20 per acre or fraction
Special Use/Conditional Use Application $500 + $15 per acre

All Construction Plan Review

Size
Up to 60,000 Cu. Ft.
60,001 to 80,000 Cu. Ft.

80,001 to 100,000 Cu. Ft.

100,001 to 150,000 Cu. Ft.

150,001—200,000 Cu. Ft.

200,000 + Cu. Ft.

Adopted 10/24/16

Fee Schedule Unless  Otherwise Listed

One Trade Two Trades Three Trades Four Trades
$325 $407 $488 $650
$400 $500 $600 $800
$510 $637.50 $765 $1,020
$585 $731.25 $877.50 $1,170
$$665 $831.25 $997.50 $1,330

$784 + $8 per 10,000 One Trade x 1.25 One Tradex 1.5 One Trade x 2.0
Cu. Ft.



Zoning permit for structures not requiring a
permit

Signs
Temporary (maximum 30 days)
Permanent

Demolition

Demolition permits may be issued on-
ly after applicant certifies that all utilities
have been notified and disconnected

Permit Cancellation

Permit reactivation for abandoned permits—
only after review to ensure nothing in sub-
mitted plans have changed

Contractor License Registration

Cash bond for new construction

$50

$20
Same as building permit fees

$50 + $.05 per sq. ft.

35% of permit fee
35% of permit fee

$20
$500

Plumbing Permits

Application Fee—includes one inspection
Mobile Home Park Site

Fixtures, floor drains, special drains, watr
connected appliances

Stacks (soil, waste, vent & conductor)
Sewage ejectors, sumps
Sub-soil drains

Water Service
less than 27
27 to 67
over 6”

Connection building Drain—building Sewers

Adopted 10/24/16

$30
$5 each
$5 each

$3 each
$5 each
$5 each

$5
§25
$50

$5



Gas Piping—each opening—new installation
Alir conditioning (includes split systems
Heat Pumps; Complete Residential

Bath & Kitchen exhaust

Tanks
Above Ground
LP Tank Connection
Underground
LP tank connection

Humidifiers

Piping

Duct

Heat Pumps, Commercial (pipe not indluded)

Air Handlers/Heat wheels
under 10,000 CFM
over 10,000 CFM

Commercial Hoods

Heat Recover Units

VAV boxes

Unit Ventilators

Unit Heaters (Terminal Units)
Fire Suppression
Evaporator Coils
Refrigeration (split system)
Chiller

Cooling Towers
Compressor

Special/Safety Inspection
Additional/Re-inspection

Adopted 10/24/16

$5
$30
$30
$5

$20

$25

$10
$.05/ft. minimum $25
$.05/ft. minimum $25
$20

$20
$60

$15
$10
$10
$10
$15
$.75 per head—min $20
$30
$30
$30
$30
$30
$35
$45



Signs

Unit $10

Letter $15

Neon—each 25 feet $20
Special/Safety Inspection $45
Additional/Re-inspection $35
Smoke Detector (each) $5
Low Voltage $5
Permit Cancelation 35% of permit fee
Final Inspection Fee $55
Contractor License Registration $15

Department of Public Works, Water and Waste Water

The City of South Lyon utilizes the annual published MDOT rates for equipment
cost recovery and rental. Manpower rates are based upon current collective bar-
gaining agreements in force at time services are rendered.

Right of Way Construction Permit

Residential Driveways $35
Commercial driveways $100
Any aerial cable/wire installation or $100

maintenance including street light mainte-

nance
Bore, jack and tunnel (auxiliary under- $150
ground maintenance or installation
Pavement cutting for any purpose $250
Annual blanket utility right-of-way $2,500

work permit

Annual permit payable once a year and the
fee may replace or be used for an unlimited
number of permit fees in a given year for
ROW construction permits. An annual per-
mittee must submit monthly application to
City detailing all planned work prior to com-

mencing
Adopted 10/24/16
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Fire Department

These items may not be subject to FOIA as they must be requested from a third party.

National Fire Incident Reporting System $10 per incident number

Environmental Assessment (NFIRS Reports $20 per address
& Fire Marshall Division Reports

Miscellaneous Copies May be subject to City FOIA policy.

i6
Adopted 10/24/16



Rental House

Monthly Rent $900 $10,800

2017 Property Taxes ($3,920) $6,880

Lawn Mowing (52,100) 54,780

Snow Plowing ($1,125) 53,655

Fall Yard Clean Up ($300) £3,355
Current repairs needed

Replace leaky faucets

Labor (5240)

Material ($100)

Electrical Replacement Line

Home to Garage (1,100)

Roof

Removal/Replace SH (58,127) (513,544)




Lynne Ladner

L _ PR
From: Lisa Deaton
Sent: Thursday, November 16, 2017 9:53 AM
To: Lynne Ladner

Hi Lynne,

| am guessing the rental house will come up in conversation again at Council so | thought this might be helpful.

The rent is $900 a month

Taxes for 2017 Summer and Winter is $3,920

| agree with you, it seems like a waste to keep spending money on that house, it is not in good shape. 1remember when
Julie and | did the walk through with the renter, it had issues then.

| know Bob had the DPW guys do a lot of work on it.

Lisa Deaton

City Clerk/Treasurer
335 S Warren

South Lyon, M1 48178
248-437-1735



City of South Lyon
Bepartment of Public Porks

November 20, 2017

Re: 464 S, Lafayette — City Rental House

Yard Maintenance

Lawn Mowing of Yard per year $2,100.00
Snow Plow of Driveway/Sidewalk $1,125.00
Fall Yard Clean-up $ 300.00
$3,525.00
Plumber Replaced Faucets - Labor $ 240.00
- Material $ 100.00
$ 340.00
Electrical Replacement Line (home to $1,100.00
Garage)
Roof — Removal/Replace Shingles $8,127.00 - $13,544.00 *

* Does not include any replacement wood due to water damage

Mailing: 335 S. Warren St., South Lyon, MI. 48178 Phone; (248) 437-6914
Office: 520 Ada St., South Lyon, M1 48178 Fax (248) 587- 0080

E-Mail: bmartin@southlyonmi.org Web Site: www_southlyonmi.org
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True Cost Guide | By Category | Plumbing > Install a Faucet

How much will your project cost? et Es

1ates Now

True Cost Guide

2017 Average Cost to Install or Replace a Kitchen Faucet | HomeAdvisor

DesignMine My Account / Log In Search the site

Search True Cost Guide
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Zip Code

Cost data is based on actual project costs as reported by 60 HomeAdvisor members. How do we get this data? | Embed this data

https://www.homeadvisor.com/cost/plumbingfinstall-a-faucet/

{ done for only $5.81 per month (est.*). Learn more >
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11/20/2017 Cost to Install Asphalt Shingle Roof - 2017 Cost Calculator (Customizable)

N

iy —

Roofing Contractors

Find Top-Rated Roofing Pros in Your Area. Get 4 Free Bids Tod:
homeadvisor.com

Cost to Install a Asphalt Shingle Roof Share
Updated: August 2017
108
Ashpalt Shingle Roofing Installation Calculator Zip Code Square Feet" y
Update w
48178 2400
tely DEmE Qty Low High  All American Remodeling - .
(& Asphalt Shingle Roof Cost 2562 $2,096.49 $2,991.13 Local Ml Roofing Company
Non-discounted retail pricing for: Asphalt composition shingle. ¢ quare Asphalt. Metal Roofing. Residential Flat Roofs. 30+
2.2 Ibs per SF. UL Class A fire resistance and 110 mph wind yedrsieperiance: Call biowt
. T g feet allamericanremodeling.com
resistance. 30 yr warranty. Quantity includes typical waste .
overage, material for repair and local delivery. Roofers in Your Area
. . B Professional Roof by. Enter Your Zi
4 Asphalt Shingle Roof Labor, Basic . 53.2 hrs $3,665.57 $4,443.11 SearchORine Now! :%wwﬂwmhmmw%mmq .
Basic labor to install asphalt shingle roof with favorable site .
conditions. Install drip edge/eave trim, and valley flashing. Local 5-Star Roofing Pros -
Install roofing paper / membrane. Layout, fabricate, overlap and Free Quotes, Verified Review
secure asphalt shingles per manufacturer instructions. Includes Find the Best Roofing Contractors in Your Hometow
planning, equipment and material acquisition, area preparation Get Multiple Free Quotes.
and protection, setup and cleanup. hometownroofingcontractors.com/roofing
(@ Asphalt Shingle Roof Job Supplies 2562 $833.67 $948.35 Roofing Estimates
Cost of related materials and supplies typically required to square Get Free Estimates From ﬁou-mmﬂma Roofing ]
install asphalt shingle roof including: fasteners, underlayment, e R ] S R SR
i i i ee
drip edges and basic flashing. Hiring Local Professionals
(@ Asphalt Shingle Roof Equipment Allowance 1 job $53.17 $87.35 i :
Job related costs of specialty equipment used for job quality | Our FREE homewyse hiring guide
and efficiency, including: Roof jacks, pneumatic roofing nailer, helps you find and hire great help,
shingle cutting tools. Daily rental. Consumables extra. - get quality craftsmanship and get a
(v Option: Tear Off Roof 53.5hrs  $947.71 $4,469.84 fair price on your project.
Remove existing roofing material, roof paper, vents, jacks and
flashing, gutters if needed. Dispose of debris. Sweep area
clean of all nails /staples. Sponsored Services
(@ Asphalt Shingle Roof Debris Disposal 2400 $531.09  $604.25
https://iwww.homewyse.com/services/cost_to_install_asphalt_shingle_roof.html
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11/20/2017 Cost to Install Asphalt Shingle Roof - 2017 Cost Calculator (Customizable)

Costs to load and haul away old materials, installation waste  square Use Porch to connect with top local pros. Submit
and assogiated debris. feet your project and compare up to 4 free quotes
today.
Totals - Cost To Install Asphalt Shingle Roof 2400 $8,127.69 $13,544.02
square
feet
Average Cost per Square Foot $3.39 $5.64
g

Roofing
Contractors

Find Top-Rated Roof
Pros in Your Area. Gt
Free Bids Today!

homeadyvisor.com

For a basic project in zip code 47474 with 125 square feet, the cost to Install a Asphalt Shingle
Roof starts at $3.23 - $4.26 per square foot*. Because job specific configurations and options will
result in significantly different costs, homewyse uses industry-standard algorithms and
professionally screened cost data to create estimates customized to the specific options of YOUR
ashpalt shingle roofing installation project. Unlike websites with vendor aggregated costs - which
lack details for comparison and verification - homewyse delivers greater accuracy and relevancy,
for estimates of cost, material and time to install a asphalt shingle roof.

To estimate costs for your project:

1. Set Project Zip Code Enter the Zip Code for the location where labor is hired and materials
purchased.

2. Specify Project Size and Options Enter the number of "square feet" required for the project.
3. Re-calculate Click the "Update” button.

https://www.homewyse.com/services/cost_to_install_asphalt_shingle_roof.html 2/4



11/20/2017 Cost to Install Asphalt Shingle Roof - 2017 Cost Calculator (Customizable)

Cost to Install a Asphalt Shingle Roof - Unit Price References

Unit Pricing Data: BuildDirect Roofing Materials BuildDirect, Aug 2017, Website
Unit Pricing Data: Modern Builders Supply Roofing Materials Moder Builders Supply, Aug 2017, Website

Unit Pricing Data: New Jersey Wholesale Supply Roofing Materials New Jersey Wholesale Supple, Aug
2017, Website

Unit Pricing Data: Home Depot Roofing Materials Home Depot, Aug 2017, Website
Unit Pricing Data: Westside Online HVAC Pricing McCoys, Aug 2017, Website

Carpentry and Building Construction, Student Text Glencoe/McGraw-Hill; 6th edition, Jan 2003, Mark Feirer,
John Feirer, ISBN 007822702X

The HUD PATH Rehab Guide Volume 3: Roofs U.S. Department of Housing and Urban Development Office
of Policy Development and Research, Mar 2011, Editorial Staff

The Building Estimator's Reference Book , Mar 2012,
Moisture Control Handbook Qak Ridge National Laboratory, Dec 2009, Editorial Staff

©2006-2017

loading

https://www.homewyse.com/services/cost_to_install_asphalt_shingle_roof.html 4/4
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NOTE: *Input the total of the finished surface area AND the area of any openings enclosed

by the finished area.

Cost to Install Asphalt Shingle Roof - 2017 Cost Calculator (Customizable)

Cost to Install a Asphalt Shingle Roof - Notes and General Information

These estimates are for BASIC work performed in serviceable conditions by qualified trade
professionals using MID GRADE materials. Work not mentioned on this page and/or work using
master craftsman, premium materials and project supervision will result in HIGHER COSTS!
Explore the full range of asphalt shingle roof new installation labor options and material prices

here.

These estimates are NOT substitutes for written quotes from trade professionals. Homewyse
strongly recommends that you contact reputable professionals for accurate assessments of work
required and costs for your project - before making any decisions or commitments.

The cost estimate includes:

= Costs for local material / equipment delivery to and service provider transportation to and from

the job site.

= Costs to prepare the worksite for Ashpalt Shingle Roofing Installation, including costs to protect
existing structure(s), finishes, materials and components.

= Costs for job cleanup and debris removal at project completion.

« Labor setup time, mobilization time and minimum hourly charges that are commonly included for

small Ashpalt Shingle Roofing Installation jobs.

The cost estimate does NOT include:

« Costs for removing, relocating, repairing, or modifying existing framing, surfacing, HVAC,
electrical, and plumbing systems - or bringing those systems into compliance with current

building codes.

= Costs for testing and remediation of hazardous materials (asbestos, lead, etc).
« General contractor overhead and markup for organizing and supervising the Ashpalt Shingle
Roofing Installation. Add 15% to 23% to the total cost above if a general contractor will

supervise this project.
= Sales tax on materials and supplies.

= Permit or inspection fees (or portion thereof) required by your local building department for your

overall project.

https://www.homewyse.com/services/cost_to_install_asphalt_shingle_roof.html

Ashpalt Shingle Roofing Installation - Average
Cost Per Square Foot

Expect to pay in the higher end of the price range
for a licensed, insured and reputable pro - and for
complex or rush projects.

To lower Ashpalt Shingle Roofing Installation
costs: combine related projects, minimize
options/extras and be flexible about project
scheduling.

Help the homewyse Community

We're a cooperative community that values and
depends on your input. So, let us know - how can
we improve this site? Would your friends and
online contacts benefit from homewyse
information? Make homewyse better for everyone -
send your feedback or share this page. Many
thanks!

= Send your feedback or questions.
= Share homewyse on Facebook, Twitter or
Google+ using the buttons below:
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Joe Ryzyi

jryzyi@southlyenmi.org

November 18th, 2017

Dear South Lyon Zoning Board of Appeals Members:

] am writing to officially submit my resignation as City Council liaison/member of the South Lyon
Zoning Board of Appeals (ZBA), effective immediately. It has been an honor to sit on the board, and

represent the fine residents of South Lyon over the past 7+ years.

As my children grow older and become more involved in activities, it has become difficult to attend
the Thursday meetings. [t now time to step aside, and allow another Councilmember to serve as the

ZBA liaison. I will miss sitting on the ZBA, and I have enjoyed my service.

[n order to allow a smooth transition, [ notified my fellow ZBA board members of my intentions to
resign during the September 2017 ZBA meeting. In addition, I publically notified my intentions
during multiple council meetings, and most recently during the November 13t 2017 City Council
meeting. During this meeting Carl Richards expressed an interest to serve as the new Council
liaison to the ZBA. As next steps, | will forward this letter to Mayor Pelchat so he can begin the

process to find a suitable replacement, and make a recommendation to city council.

On a personal level, I would like to thank Mayor Doyle on my initial appointment. Through his
encouragement and support, [ was given an outlet to become involved in local government and give
back to our community. I would also like to thank Chairman Phil Weipert and my fellow board
members for their service. Also, thank you City Attorney Tim Wilhelm for the guidance through the
meetings. Through Tim knowledge and expertise, the ZBA was modernized and proper motions
were now being made. Lastly, a special thanks to the residents of South Lyon who have respected
the rule of law, and went before the ZBA for variances and approvals. It has been a pleasure
meeting so many great people. Ilook forward to continued service on the City Council, and [ wish

the next ZBA council liaison the best of luck

Sincerely,

Tl



Lynne Ladne_r

R I _
From: Timothy Wilhelm <twilhelm@jrsjlaw.com>
Sent: Tuesday, November 14, 2017 3:18 PM
To: Lynne Ladner
Cc Megan Blaha; avantini@cibplanning.com
Subject: South Lyon - ZBA membership
Attachments: OAG #5853 Honorable Gary M Vanek.doc; Department of Transp v Township of
Kochville.doc

Lynne

As a follow up to the ZBA membership issue that came up during the Council meeting last night, | reviewed the MZEA,
the City’s Zoning Ordinance provisions relating to the ZBA, and conducted other research related to the membership of
the ZBA.

Section 102-81 of the City’s Zoning Ordinance provides that the ZBA shall consist of 7 members appointed by the Council
for 3-year terms. One of the members shall also be a member of the Planning Commission, and one of the members
may be a member of the City Council, but if so appointed, that council member may not be the chair of the ZBA.

Council Member Ryzyi’s impending resignation from the ZBA provides an opportunity to review the membership of the
ZBA for similar concerns that lead the City to reduce the membership of the Planning Commission recently. If
attendance is not an issue, an appointment to the ZBA should be made according to the Ordinance. Ifitis a concern, the
City could consider an ordinance amendment to reduce the ZBA per the MZEA which requires the City’s ZBA to consist of
no fewer than 5 members. Note, that reducing the membership of the ZBA may raise other concerns such as whether
the smaller board is still representative of the community, and a smaller ZBA means a smaller number of votes for action
which is its own risk. The appointment of alternates may be a way to address any attendance concerns, and alternative
members are allowed by the MZEA and the City's Zoning Ordinance.

Also, with respect to Council Member Richards’ comments and questions at last night’s meeting about whether he is
allowed to speak at the Planning Commission and other board and commission meetings now that he is an elected
Council Member, Michigan Attorney General Opinion #5853 {1981), attached, concludes that “It is improper for a city
councilperson, possessing the appointment power over members of the city board of zoning appeals, to appear before
the city zoning board of appeals regarding a petition before the board.” The attached opinion relates specifically to a
council member addressing a zoning board of appeals as or on behalf of a party, but the rationale would appear to apply
to any board where the elected official has appointment power over its members. That being said, the rationale does
not necessarily prohibit a council member from attending other board meetings or from addressing those boards on
matters that are not before other boards or in all circumstances. See, MDOT v Kochville Twp, attached.

Timothy 5. Wilhelm

JIRIS]

Johnsen, Rosati, Schultz & Joppich, P.C.
27555 Executive Drive, Suite 250
Farmington Hills, M1 48331

Phone: (248) 489-4100; Fax: {248) 489-1726
Email: twilhelm@jrsilaw.com

Website: www.jrsjlaw.com

The information contained in this communication is intended for the use of the recipient named above and contains confidential and legally privileged information. If
the reader of this communication is not the intended recipient, do not read, copy, disseminate or distribute it. You are hereby notified that any dissemination,

i



Lynne Ladner

From: Megan Blaha

Sent: Wednesday, November 15, 2017 12:36 PM
To: Timothy Wilhelm; Lynne Ladner

Cc: avantini@cibplanning.com

Subject: RE: South Lyon - ZBA membership

Hi Tim,

| would personally like to see the ZBA board reduced in size. I've been trying since last December, when Mike switched
from ZBA to PC, to get new board members and have so far been unsuccessful. |also think that we can justify dropping
the board size with the new ordinance. Almost half of the ZBA cases in 2017 were specifically for lot coverage issues,
which is something the new ordinance addresses. The cases, | believe besides one, would have never gone to ZBA
because they would have been covered under the new ordinance lot coverage rules. Right now, with Joe, there are 6
members on ZBA. If we drop the board size to 5 and simply no longer have a liaison, we would have enough

people. The majority of the time there are only 5 members at the meetings anyways, so besides quorum size, | don’t
think anything else would change.

Thank you,

Megan Blaha

From: Timothy Wilhelm [mailto:twilhelm@jrsjlaw.com]
Sent: Tuesday, November 14, 2017 3:18 PM

To: Lynne Ladner

Cc: Megan Blaha; avantini@cibplanning.com

Subject: South Lyon - ZBA membership

Lynne

As a follow up to the ZBA membership issue that came up during the Council meeting last night, | reviewed the MZEA,
the City’s Zoning Ordinance provisions relating to the ZBA, and conducted other research related to the membership of
the ZBA.

Section 102-81 of the City’s Zoning Ordinance provides that the ZBA shall consist of 7 members appointed by the Council
for 3-year terms. One of the members shall also be a member of the Planning Commission, and one of the members
may be a member of the City Council, but if so appointed, that council member may not be the chair of the ZBA.

Council Member Ryzyi’'s impending resignation from the ZBA provides an opportunity to review the membership of the
ZBA for similar concerns that lead the City to reduce the membership of the Planning Commission recently. If
attendance is not an issue, an appointment to the ZBA should be made according to the Ordinance. Ifitis a concern, the
City could consider an ordinance amendment to reduce the ZBA per the MZEA which requires the City’s ZBA to consist of
no fewer than 5 members. Note, that reducing the membership of the ZBA may raise other concerns such as whether
the smaller board is still representative of the community, and a smaller ZBA means a smaller number of votes for action
which is its own risk. The appointment of alternates may be a way to address any attendance concerns, and alternative
members are allowed by the MZEA and the City’s Zoning Ordinance.

Also, with respect to Council Member Richards’ comments and questions at last night’s meeting about whether he is
allowed to speak at the Planning Commission and other board and commission meetings now that he is an elected

1



Council Member, Michigan Attorney General Opinion #5853 (1981}, attached, concludes that “It is improper for a city
councilperson, possessing the appointment power over members of the city board of zoning appeals, to appear before
the city zoning board of appeals regarding a petition before the hoard.” The attached opinion relates specifically to a
council member addressing a zoning board of appeals as or on behalf of a party, but the rationale would appear to apply
to any board where the elected official has appointment power over its members. That being said, the rationale does
not necessarily prohibit a council member from attending other board meetings or from addressing those boards on
matters that are not before other boards or in all circumstances. See, MDOT v Kochville Twp, attached.

Timothy S. Wilhelm

JIRIS]]

Johnson, Rosati, Schultz & Joppich, P.C.
27555 Executive Drive, Suite 250
Farmington Hills, M| 48331

Phone: (248) 489-4100; Fax: (248) 489-1726
Email: twilhelm@jrsjlaw.com

Website: www.jrsjlaw.com

The information contained in this communication is intended for the use of the recipient named above and contains confidential and legally privileged information. If
the reader of this communication is not the intended recipient, do not read, copy, disseminate or distribute it. You are hereby notified that any dissemination,
distribution, or copying of this communication, or any of its contents, is strictly prohibited. If you have received this communication in error, please re-send this
communication to the sender and delete the original message and any copy of it from your computer system. If you need any additional information, please contact
the sender at (248) 489-4100. Thank you.



Honorable Gary M. Vanek, 1981-1982 Mich. Op. Atty Gen. 46 (1981)

1981-1982 Mich. Op. Atty Gen. 46 (Mich.A.G.), 1981-1982 Mich. OAG No. 5853, 1981 WL 153375
Office of the Attorney General

State of Michigan
Opinion No.
5853
February 24, 1981

*1 CITIES:
Appearance of city councilperson before board of zoning appeals appointed by city council

PUBLIC OFFICERS:
Appearance before a board of zoning appeals appointed by a public officer.

It is improper for a city councilperson, possessing the appointment power over members of the city board of zoning appeals,
to appear before the city zoning board of appeals regarding a petition before the board.

Honorable Gary M. Vanek
State Representative

The Capitol

Lansing, Michigan

You have requested my opinion on the following question:
Is it proper for a city councilperson to address the zoning board of appeals of the city regarding a petition before the board?

The Michigan Court of Appeals has addessed a similar situation in Barkey v Nick, 11 Mich App 381, 384, 385; 161 NW2d
445, 447 (1968), where a city commissioner appeared before that city’s board of zoning appeals and argued in favor of a
special exception in regard to property owned, in part, by his brother. The Royal Oak City Commission has the power of
appointment to the board of zoning appeals. The Court stated the question before it as follows:

‘... What is the status of a decision of an administrative board made pursuant to an argument by one charged in part with the
appointment of that administrative body? . . .’

... It creates an abuse of trust imposed by the assumption of public office and creates a personal pecuniary interest
conflicting with the fiduciary duty owed all members of the public. Further, it creates a doubt in the public mind as to the
impartiality of the board’s action. . . .’

‘We agree with the petitioner that there has been an imposition of duress on the members of the board, not as a matter of fact,
but as a matter of law, and that, in consequence of that duress, the action of the board is void. The presence of the city
commissioner before the board brings with it the presence and powers of his office. . . .’

Barkey v Nick, supra, cited Place v Board of Adjustment of Saddle River, 42 NJ 324; 200 A2d 601; 7 ALR3d 1434, (1964), a
New Jersey case in which the same question was addressed. In Place v Board of Adjustment of Saddle River, supra, the
Supreme Court of New Jersey stated that the appearance of a municipal official before a board over which the official has the
power to appoint was patently improper because it influenced the action of the board, and created doubt in the public mind as
to the impartiality of the action of the board.

In Abrahamson v Wendell, 72 Mich App 80; 249 NW2d 302 (1976), on rehearing 76 Mich App 278, 281-282; 256 NW2d
613, 615 (1977), a township supervisor appeared before the township zoning board of appeals as a contractor on behalf of his
customers, seeking a variance from an administrative body over which he shared the power of appointment, The Court held

WESTLAW



Honorable Gary M. Vanek, 1981-1982 Mich. Op. Atty Gen. 46 (1981)

that the township supervisor had acted improperly in addressing the zoning board of appeals, with the opinion stating that
even the appearance of impropriety should be avoided by public officials:

*2 *. .. [A]s a matter of law, the appearance by the supervisor before the body over which he had appointive powers, at least
in part, must be deemed an imposition of duress on the members of the zoning board of appeals and, as a result, the action of
the board is void. Barkey v Nick, supra. . ..

1921 PA 207, § 5, as amended; MCLA 125.585; MSA 5.2935, empowers the legislative body of a city to appoint members to
the city board of zoning appeals.

It is, therefore, my opinion that it is improper for a city councilperson, possessing the appointment power over membership
on the city board of zoning appeals, to address the city zoning board of appeals regarding a petition before the board.

Frank J. Kelley
Attorney General
1981-1982 Mich. Op. Atty Gen. 46 (Mich.A.G.), 1981-1982 Mich. OAG No. 5853, 1981 WL 153375

End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.
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Department of Transp. v. Township of Kochville, 261 Mich.App. 399 (2004)

682 N.W.2d 553

261 Mich.App. 399
Court of Appeals of Michigan.

DEPARTMENT OF TRANSPORTATION,
Plaintiff-Appellee,
V.
TOWNSHIP OF KOCHVILLE and Board of
Zoning Appeals, Defendants-Appellants,

Docket No. 240685,
Submitted Nov. 5, 2003, at Lansing,
|
Decided Feb. 5, 2004.

|
Approved for Publication March 25, 2004, at 9:05
a.m.

Released for Publication June 24, 2004.

Synopsis

Background: Department of Transportation sought
judicial review of a decision by township board of zoning
appeals that denied requests for setback variances for
properties adjacent to highway-widening project. The
Saginaw Circuit Court reversed, and township and its
board of zoning appeals appealed.

Holding: The Court of Appeals held that appearance of
town supervisor at zoning hearings did not impose duress
on board.

Reversed and remanded.

West Headnotes (1)

1] Zoning and Planning
¢=Hearings in general

Township supervisor’s appearances before
board of zoning appeals, in proceedings to grant
zoning variances on behalf of property owners,
did not impose duress on board; supervisor did
not represent a personal interest, but maintained
his fidelity to township by commenting on the

WESTLAW

interests of the township, and he did not
encourage board members to serve an interest
other than that which they were bound to serve.

| Cases that cite this headnote

Attorneys and Law Firms

**554 *400 Michael A. Cox, Attorney General, Thomas
L. Casey, Solicitor General, and Raymond O. Howd,
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Before: O’CONNELL, P.J., and JANSEN and WILDER,
11

Opinion

PER CURIAM.

Defendants appeal by leave granted an order peremptorily
reversing defendant Kochville Township Board of Zoning
Appeals’ denial of ten zoning variance requests.! We
reverse.

I. Facts and Proceedings

Plaintiff, the Department of Transportation, undertook a
road-widening project to improve M-84, also known as
Bay Road, which runs through Kochville Township. As a
result of widening the road, numerous properties along
M-84 would no longer conform to the setback
requirements of the township’s zoning ordinance or the
extent of their legal nonconformity would increase.
Pursuant to MCL 213.52(2), plaintiff sought zoning
variances on behalf of sixteen property owners whose
signs, buildings, or parking lots would be affected by the
project.

#401 Defendant convened on October 22, 2001, to
separately consider each variance request and granted the
first request. While defendant was considering the second
variance request, Ken Bayne, the township supervisor,
stated:
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On behalf of the township, ... I
wanted to point out that, in our new
sign ordinance that was just written
and approved and it’s become law
in the township, every one of these
signs is a legal, nonconforming
sign. And I don’t believe it’s the
township’s position that-I don’t feel
we should be increasing a
nonconformity, and that’s exactly
what we’re doing. And the
township spent a lot of time, the
better part of three or four months,
on rewriting this sign ordinance to
improve the safety issues along the
M-84 corridor and within our
business districts. And [ don’t think
we should take the position of
making these nonconformities
more nonconforming than what
they already are.

After Bayne made these comments, defendant denied the
variance request it was considering. Defendant proceeded
to consider several other variance requests that day and
denied all but one request. The next day, defendant’s
hearings resumed. Defendant granted some requests and
denied others. As defendant was considering the last
variance request, Bayne addressed the board again:

I think the township would be
concerned on the building setback
as close to the road as it is. If
something would happen to that
building, they’re going to be
allowed to rebuild that building on
the same, exact spot, and they don’t
have to build it according to the
current **555 ordinances. They can
build it according to the variance
that they have, and that variance
remains with that property forever.

Defendant denied the final request.

Plaintiff subsequently appealed all ten denials to the trial
court and moved for preemptory reversal, claiming that
Bayne’s appearances before the board in his capacity
*402 as township supervisor amounted to an imposition
of duress as a matter of law, in light of the fact that the
township board, of which Bayne is a member, has powers
of appointment over defendant. The trial court granted
plaintiff’'s motion and granted the variance requests.
Defendants now appeal.

WESTLAW

I1. Standard of Review

Although “there is no single standard of review that
applies in zoning cases,” Macenas v. Village of Michiana,
433 Mich. 380, 394, 446 N.W.2d 102 (1989), we review
the specific question presented in this case de novo as a
question of law, In re Jude, 228 Mich.App. 667, 670, 578
N.W.2d 704 (1998).

I1I. Analysis

Defendants contend that the trial court improperly granted
plaintiff’s motion for preemptory reversal because the
township supervisor’s appearances did not constitute an
imposition of duress as a matter of law. We agree.

The trial court relied exclusively on Barkey v. Nick 11
Mich.App. 381, 161 N.W.2d 445 (1968), and
Abrahamson v. Wendell (On Rehearing), 76 Mich.App.
278, 256 N.W.2d 613 (1977), to support its conclusion
that Bayne’s appearances imposed duress on defendant as
a matter of law. In Barkey, a city commissioner with
power of appointment over the zoning board of appeals
represented his brother and sister-in-law before the board
in their request for a special exception to use part of their
property as a parking lot. Barkey, supra at 383, 161
N.W.2d 445. This Court ultimately determined that the
city commissioner’s appearance before the board
constituted an imposition of duress as a matter of law. /d.
at 385, 161 N.W.2d 445, Similarly, *403 in Abrahamson,
the township supervisor, possessing power of
appointment over the zoning board of appeals, appeared
before the board to request a variance. Abrahamson,
supra at 280, 256 N.W.2d 613. At the time, the township
supervisor served both as the representative for the parties
requesting the variance and their contractor. /d Relying
on Barkey, this Court concluded that the township
supervisor’s appearance constituted an imposition of
duress as a matter of law. /d. at 281-282, 256 N.W.2d
613.

Defendant argues that Barkey and Abrahamson are
distinguishable from the instant case and that the trial
court, therefore, erred by relying on them to conclude that
Bayne imposed duress on defendant. We agree.

In Barkey, this Court stated that the appearance of the city
commissioner in that case created: (1) “an abuse of trust
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imposed by the assumption of public office”; (2) “a
personal pecuniary interest conflicting with the fiduciary
duty owed all members of the public”; and (3) “a doubt in
the public mind as to the impartiality of the board’s
action.” Barkey, supra at 385, 161 N.W.2d 445. The
Court continued by stating that

[tlhe presence of the city
commissioner before the board
brings with it the presence and
powers of his office. It is basic to
due process that in all judicial and
quasi-judicial ~ proceedings  the
deciding power must not seek to
serve [interests] other than that of
the voters, taxpayers, members of
the general public, justice, and due
process.  [ld  (emphasis  in
original).]

*%556 The Court in Abrahamson likewise concluded that
a conflict of interest existed between the township
supervisor’s personal interest and public duty.
Abrahamson, supra at 281, 256 N.W.2d 613. Without
further intervening analysis, the Court stated: “Therefore,
as a matter of law, the appearance by the supervisor
before the body over which he had appointive powers, at
least in part, must be deemed *404 an imposition of
duress on the members of the zoning board of appeals
and, as a result, the action of the board is void.” Id. at
281-282,256 N.W.2d 613.

Unlike the officials in Barkey and Abrahamson, Bayne
did not have a personal pecuniary interest in the outcome
of the proceedings. We conclude that this distinction is
crucial because of the extent to which the analysis in
Barkey and Abrahamson relied on the conflict between
the official’s personal interest and his public commitment.
Although plaintiff contends that Barkey and Abrahamson
apply despite this difference, we disagree. In neither case
did this Court state that the same result occurs in the
absence of a conflict of interest.

Additionally, the importance of the existence of a conflict

of interest to the conclusions reached in Barkey and
Abrahamson is emphasized by the Barkey Court’s
reliance on Place v. Bd. of Adjustment of Borough of
Saddle River, 42 N.J. 324, 200 A.2d 601 (1964), and
Aldom v. Borough of Roseland, 42 N.1.Super. 495, 127
A.2d 190 (1956). In these cases, the courts stressed that
public officials must serve the public interest to the
exclusion of self-interest. Place, supra at 332-333, 200
A.2d 601; Aldom, supra at 501-502, 127 A.2d 190. The
court in Aldom stated, “[blasically the question is whether
the officer, by reason of a personal interest in the matter,
is placed in a situation of temptation to serve his own
purposes to the prejudice of those for whom the law
authorizes him to act as a public official.” Aldom, supra at
502, 127 A.2d 190. Moreover, Aldom, upon which Place
relied, addressed whether a councilman with a personal
interest in the matter should have abstained from voting,
id. at 500, 127 A.2d 190, and did not involve a public
officer with powers of appointment over the voting body.

*405 In the present case, the township supervisor did not
represent a personal interest but maintained his fidelity to
the township’s citizens by commenting on the interests of
the township. Accordingly, he did not serve an interest
“other than that of the voters, taxpayers, members of the
general public, justice, and due process.” Barkey, supra at
385, 161 N.W.2d 445. Moreover, by representing the
township’s interests, he did not encourage the board
members to serve an interest other than that which they
were bound to serve. /d. Accordingly, we conclude that
the instant case is not analogous to Barkey and
Abrahamson and that the trial court, therefore, erred by
concluding that Bayne’s appearances imposed duress on
defendant as a matter of law.?

Reversed and remanded for proceedings consistent with
this opinion. We do not retain jurisdiction.

All Citations

261 Mich.App. 399, 682 N.W.2d 553

Footnotes
1 Throughout the remainder of this opinion, “defendant” refers to the board of zoning appeals.
2 To the extent that plaintiff argues that Bayne imposed duress on defendant or unduly influenced defendant as a matter of fact

rather than as a matter of law, plaintiff did not properly preserve this claim. Fast Air, Inc. v. Knight, 235 Mich.App. 541, 549, 599

N.W.2d 489 (1999).
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AGENDA NOTE

New Business: Item #

MEETING DATE: November 27, 2017
PERSON PLACING ITEM ON AGENDA: City Manager

AGENDA TOPIC: Consider nominations for appointments as Delegate and Alternate
to represent the City with SEMCOG

EXPLANATION OF TOPIC As a municipality in the Southeastern area of Michigan
The City is permitted to have a Delegate and an Alternate to attend and participate in
meetings on issues related to the area and South Lyon.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:

POSSIBLE COURSES OF ACTION: consider and make appointments/don’t appoint
and have not representation

RECOMMENDATION: Appoint a Delegate and Alternate to Semcog

SUGGESTED MOTION: Motion by , supported by
to appoint a Delegate and Alternate to Semcog




AGENDA NOTE

New Business: Ifem #

MEETING DATE: December 11, 2017

PERSON PLACING ITEM ON AGENDA: Fire Chief Mike Kennedy

AGENDA TOPIC: Acceptance of $150 donation

EXPLANATION OF TOPIC: The Maier family at 435 Amelia Circle, South Lyon
48178-8211 has made a $150 donation to the fire department. The shift crew stopped by
their residence to assist with celebrating their son’s birthday. 1 would ask this donation be
applied to account 335.880 “community promotions” to be applied towards the purchase
of smoke detectors.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: None.

POSSIBLE COURSES OF ACTION: Approve/do not approve the $150 donation from
the Mater family at 435 Amelia Circle, South Lyon 48178-8211.

RECOMMENDATION: Approve the $150 donation from Maier family.

SUGGESTED MOTION: Motion by , supported by
to approve the $150 donation from Maier family.
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Linda Williams <linda.willlams@saintjosephscuthiyon.org>

Sent: Thursday, November 16, 2017 1:37 PM
To: Lloyd Collins
Subjeci: Thank you

Dear Chief Collins,

Thank you for providing the safety seminar yesterday morning. It was a good opportunity to meet with local faw
enforcement and faith leadership to learn and exchange ideas. | am grateful for every chance we get to recall and
review basic safety procedures, as well as best practices for more extreme situations. it's a shame that such violence
now seems to he a part of the fabric of our society, but since It is, I'd rather be aware and ready than clueless and
unprepared.

Thank you for the support of the South Lyon Police Department.

Sincerely,

Linda Williams, Saint Joseph Parish Manager



SOUTH LYON HISTORICAL COMMISSION MEETING
WEDNESDAY November 1, 2017

MINUTES

Members Present: Larry Ledbetter, Linda Ross, Gary Wickersham, Jim Race, Phil Weipert
Bob Mazrtin, Bob Tremitiere

Members Absent: None

Others Present: Carl Richards

President Larry Ledbetter called the meeting to order at 7:30 and declared a quorum.

October Minutes: Linda motioned to accept the October minutes. Bob Martin seconded and
the motion passed.

Cool Yule: Latry said that plans are progressing. Linda said that we will have two porta potties.
She would like to have the gazebo decorated before the dulcimer concert. Larry said that the
electrical work would be done by Friday, Nov. 3. It was agreed to put up the holiday lights on
the gazebo on November 20. Jim and Gary will help Larry. Linda said that Harvey Wedell is
the Grand Marshall this year. She also said that there would be a 10 piece tuba band in the
parade, and afterward they would play on the deck. The high school jazz choir will also perform
from 7 to 7:30 in the chapel. Linda said that there is also a candy cane hunt scheduled for that
evening on the lawn east of the historical village. Bob T was concerned about it being close to
Pontiac Trail traffic. Phil suggested that it be held in the field across Dorothy strect from the
museum.

Gazebo floor: Bob said that Mark Crouch is nearly done with the step rebuild and selected
board replacement. Since the OK to proceed was done via email, Bob requested a formal vote to
get the project approval on the record. He motioned for approval, Phil seconded and the motion
passed. Bob said that we will stain the boards next spring. We need to be sure that the DPW
does not paint them. Jim said that we should replace the rest of the floor. Bob said that we will
get an estimate to complete the replacement and should be able to do it after the next concert
season. There may not be enough money in the budget to do it before the concert season, but
there may be enough to repair the siding on the east side of the school.

Gazebo finial: Larry said that it has been ordered and should be delivered this week. We will
see if the fire department can install it, but we may have to wait until the ground is frozen. We
will also need a new disc under the weathervane to cover the point on the top of the roof which
has no shingles.

Chapel Steeple Screening: Phil said that he has completed the project.

Brick Sidewalk repair: We agreed that this project will wait until spring. We will try to do it
ourselves.



Stone Pillars by Road: Larry said that he would do the repair. Probably next spring when it is
warm enough to use mortar.

Furnace Maintenance: Bob will talk to Jeff Bridson about doing it at least to the furnaces in
the museum and freight house (the other buildings have no water to freeze and those furnaces are
hard to access). Bob will also check to see if the furnace in the chapel has a filter. Carl said that
we should consider blown in insulation to reduce our heating bills. Bob said that we might be
able to do this in some buildings, but not in the chapel. There is some insulation in the other
buildings, but we need to check to see how much. Phil wondered why we don’t turn the
thermostats down to 55. Linda said she did that last January in the chapel and school.

Museum Open days: At the last meeting Jim suggested, and it was voted, that we open on
Saturday and Sunday instead of Thursday and Sunday. Reason was that we get many more
visitors on weekends. There is concern about getting docents on Saturday. Jim said that he
would docent on Saturday but doesn’t want to do it on Thursday. Linda will ask Jack Renwick if
he wants to continue to do Thursdays. It was agreed that the museum will not be open on
Saturdays when there is a wedding scheduled.

Other Business:

-Larry said that Mark will winterize the sprinklers this week. Bob is concerned that someone
keeps turning them off on the side of the shed. No one is sure who is doing it.

-Phil presented a very nice framed painting of the old grain elevator. A citizen who was cleaning
out a relative’s house gave it to Wixom City Hall, and Wixom gave it to Phil. Linda said it
would look good on the wall above the bag stitcher that came from the elevator. Linda will send
a thank you letter to Wixom.

-Carl said that the bottom of the handicap ramp needs repair. Bob will put it on the agenda for
the next meeting.

Business concluded, the meeting was adjourned.

Minutes recorded by Bob Tremitiere, secretary
Minutes submitted by Larry Ledbetter, president



