Regular City Council Meeting

September 24, 2018
Agenda

7:30 pm Call to Order
Pledge of Allegiance
Roll Call
Approval of Minutes: September 10, 2018
Approval of Bills: None
Attorney Bills: None
Approval of Agenda

Public Comment
Discussion — Downtown

L. Old Business
1. Application for Class C Liguor License (quota license}

il. New Business
1. First Reading of Zoning Ordinance Amendment to amend and add definitions and
limit the height of utility poles and other structures in a public right-of-way
2. Vacant City Property — 318 W. Lake Street

1. Budget

Iv. Manager’s Report
V. Public Comment
VI Cauncil Comments

VIl.  Adjournment



City of South Lyon
Regular City Council Meeting
September 10, 2018

Mayor Pelchat called the meeting to order at 7:30 p.m.
Mayor Pelchat led those present in the Pledge of Allegiance.

Present: Mayor Pelchat, Councilmembers Kennedy, Kivell, Kurtzweil, Parisien, Richards and Walton
Also Present: Chief Collins, Fire Chief Vogel and Clerk/Treasurer Deaton

Mayor Pelchat stated Attorney Wilhelm will be arriving late.

MINUTES .
August 23, 2018 //4//////////

&

S -

Councilmember Kennedy stated on page 3, the wo/}dé}%t/ Toves, should be™ gg%gloves. He further stated
after his management the word should philosophyg%l;}e/{hen stated on page 5 {i/fff/;f?;l'eg, question 15 it should
say Gantt charts, as well as in the next paragraph. He///ff/t%en stated on the bottom 6} the last paragraph, the

1
. U 2, £ "//;// 2, . .
sentence was cut short, please add * it may take a vote of ﬁ g1l C 1.t0 make that 6 it cannot just

y:
S ) . Y oufle te,,////}/ne,
be one individual on Council making tle%/z/ss}% %;CISIOHS. ’%//////% , // ////‘%///

Councilmember Parisien stated on pagé : ord substanﬁg;/l}g ould be changed to substance.

CM 9-1-18 MOTION TO APPROVE MINLTES A%MENDED/////%
Motion by Kivell, supported by Walton //}//////// /////’% ;

Wé;//}”ff utes as amé//{///é y ;f/////

| Motion to approvestk 9;// hyte ////////{ 4 ///////,,//,//// ?
VOTE: %/ .N CARR//;//;//}///ANM _

W
August 27, 2018 /////%/f .

.
| _

,
Councilmember Kittzweil state,giaz-.- rpublic o mment;f she believes the woman’s name was Denise
@//%ég/%/){}/t/%}f//é’% cGuld chéf‘}(]/ %/t?/&e tape. //2/5,/}/////,%/%/ /;////

Murty, af i Y K 7
Councﬂer Kennec(}//g/f’%fed on ﬁ/’é//fg”e/& the Word{/{'fffiuld be there, not they. He then stated the word

.

kA A
beneath (hafishould be alludé;%/% t elucég;%é
s o ¢ G, : s
with it. He fi ’//ffc;r/ tated he wanigd fo apolo’é{*’%e to everyone, he tries to put too much into his comments,
i . //{//; e . .
and he didn’t covet hiis topics exactly as he should have done so for accuracy which is why it reads in a
confuddled way. He})///i /6/ carer in the future,
i

Councilmetiibér, Richards stated he, was quf fd on page 7 and it isn’t exactly what he said, but he is ok
Y
f/////@% try to bel .
W

CM 9-2-18 MOTION TO"APP) @//V//é MINUTES AS AMENDED
Motion by Parisien, supported by Kivell
Motion to approve minutes as amended

VOTE: MOTION CARRIED UNANIMOUSLY

BILLS

Councilmember Kurtzweil stated on the check register it shows a South Lyon VFW Post 224 with a tax
disbursement for $340,149.64 which seems odd, and it appears the same number is shown for South Lyon
Community Schools for a tax disbursement. She knows Lori watches the Council Meetings so she asks
her to give her a call.
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CM 9-3-18 MOTION TO APPROVE BILLS AS PRESENTED
Motion by Kennedy, supported by Kivell
Motion to approve bills as presented
VOTE: MOTION CARRIED UNANIMOUSLY

ATTORNEY BILLS

CM 9-4-18 MOTION TO APPROVE ATTORNEY BILLS
Motion by Parisien, supported by Kennedy
Motion to approve attorney bills as presented
VOTE: MOTION CARRIED UNANIM(}US’I//.Y

AGENDA

CM 9-5-18 MOTION TO APPROVE AGENDA

g “
Motion by Kivell, supported by Walton ]
Motion to approve the agenda as presented . /
UNANIMOUSLY ///,,Z////

VOTE: MOTION CARRI
.
15

previos / meeting the comment was made that

I / evelopmerr %at isnot true. She stated everyone
f///
she has spoke with is not on board, we are ¥¢ s

/
. / ,
DISCUSSION- DowntowV// /,// %/4//% ) // //////// o
N averrurih
Robert Donohue stated*p/l s are mov ng rward //y t after Pum]/f(mfest The downtown will have a

different look this year, \/;// o 11 hav éorange llgh{/s/ 1th the cornstalks. We have also ordered the

/ ;
holiday llght j///}} h WI ch/}}}}}/g%/ : /@/”/N /n//d//// " ber. “We will still have the garland and the white lights,
//

as well as |igf . H¢ i rem e ryo { 'Heinanen Engineering is putting up a 35-50-
% //// )’
f ot ho 1 % ////////ﬁ///rfh y%he holida //é/ ///’ should be very memorable. Mr. Donohue

PUBLIC COMMENT //7%5’///

i
Margaret Banaitis of 62290 Arlington (/311////1//?’/5’& fed at the

Colonial Acres was on board with the Thé/’?//////%//

x‘\

ﬁ%

\\m

Q..

tated K j/ nis has agreed/ e p%/”y otoberfés{/ as a food vendor. The billboard will go up early
October /éfn will switch to IZ /{dies ngh 4,/ He stated the veterans and farmers market parking lots

have had thel. fist seal coat d %/// ’ houlg;be finished the next day. He then stated the Wells Street
parking lot w1ll I/ﬁone next year// founcdmé//ﬁ]ber Walton asked about the parking lot at McMunn and
Dorothy. Mr. Do Wliue stated that,l f “isn’t in the DDA, but he has spoken with Ron Brock and that will
be a capital i 1mprovem ] } C}/}ﬁ /c11member Parisien stated she knows we have a few people that
have applied to be on thé’, DA, atg the process isn’t clear on the website. Mr. Donohue stated the
bylaws states the DDA mal/ ;e/ ommendation, then the City Manager and Council make the final

approval. He further stated t{é/{

«“would have been more information available which included discussion
of an application, but the minutes aren’t available because they didn’t have a quorum in August to
approve the minutes. Councilmember Parisien stated she is more concerned about the bylaws and if it
isn’t available online or approved by Council, we need to make it clear to people the process to be on a
board or commission. She asked him to see if the bylaws have been approved, and available online. She
asked if the applications are date stamped. Clerk Deaton stated they don’t always date stamp because we
normally don’t get very many applications, but we can make sure that is done in the future.
Councilmember Richards stated he understands that building owners are automatically members of the
DDA but not automatically on the Board. If they want to be on the board, they have to apply. Mr.
Donohue stated all property owners are eligible to be on the board, as well as business owners, and
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managers. He further stated the law reads the majority of the board should be of people with the primary
interest of the business within, and the remainder can be filled with a DDA resident, or more downtown
propetty owners, at least 1 resident and generally the City Manager.

Councilmember Kurtzweil stated she has been told the biggest improvement she has heard from residents
is the corn stalks. They love them, it makes the downtown look fabulous. She wanted to let him know
people are looking forward to the downtown seasonally change and the DDA’s hard work isn’t going
unnoticed. Mr. Donohue stated they are also recycling, they will get the stalks and pumpkins from the
Pumpkinfest Committee, and if we are short on any stalks, we will get them from a vendor from the
Farmers Market.

*Chief Collins suggested old business be tabled until Attorney Wilhglih,

CM 9-6-18 MOTION TO TABLE OLD BUSINESS ?
Motion by Kurtzweil, supported by Kivell // %

%,

Motion to table the Old Business on the agenda g,%},lt‘ﬂzfurther n@};//e
VOTE: MOTION CARRI/E%},;,Z;;%NIMOUSL?%/’%///
p 7
NEW BUSINESS // //77////”////
1. Adoption of Oakland County Hazard Mmg/}//mn Plan . ///Z/’//%///
Chief Collins stated this is a housekeep%;zg/agem. The Coun,t;jy/?f/ ////a// pass a county hazard/mitigation plan
every 5 years. This qualifies us for pre {/fl/ | st disaster fundin %/efnd to be a part of it, all municipalities

o g;’//” -.//{ . iz . . .
il /%/%//’%Rlchards as%/@% f the City has to pay anything in for

involved must pass the resolution. Councilipembeizk chif
the hazardous waste mitigation plan, Chlef@)lhr%/s///é@/d this cou @e or things such as a train
derailment, a tornado or sucl},, and there is no//t{f/g”pst, it j(%{%ﬁf"/fakes the j/:/ﬁi;iction eligible for federal
funding in case of a dis/}//s/%////////////f///// /%///// //////// /} /%’%

a vy o
CM 9-7-18 MOTION %APPROVSOLUTI/é%'é// .

Motion by Walton, Supported by Kurtzweil”’//%/
A@éﬁf”e O/L/g:/;/gj}/{a”g/’%)fting the{,/(i%;;é/}kland County Hazard Mitigation Plan
“AIOLION CAl INANIMOUSLY

ning Ordifidfice amendment

Motion to approve tit
VoTE////////;////////////{?
4 .

2 /////// st rea mng ¢ /| /}///»/COVGI'BJ 4/6(/2
FCIB Planning stated lot covgt

Ms. Mclntyreégj) ///t/// 0‘//7‘///6’?’
stated when youicor sistently see he'same issties coming before the ZBA, that tells you it is time for a

< /{/%/% " race has been a concern for the City for years now. She

change. She stateda,fhey had a publi¢ hearing and the planning commission felt keeping the lot coverage
- oy 1r ”///g/{/// . v ; 0

at 25% for buildings /2}}/1:6 was ;aate. They felt what they could add is a 10% lot coverage for

impervious surfaces, suth fis.a defl, and patios. You may not exceed the 25% for building coverage, that

%,
is not proposed to be incr%{%ﬂ%’/gﬁ%ﬂmed there is a definition included that explains this very clearly.

i

There has been a history in the/€ity of not always applying this standard in the same way over the years.
Councilmember Kennedy thanked Ms. McIntyre for attending the meeting. He stated he believes there is
some vagueness that could be misinterpreted. He then stated he is glad she stressed 25% is the maximum
for building coverage, because the chart reflects the maximum coverage of 35%. That should only be
10% for that classification and 25% for the home. Councilmember Kennedy stated there is something on
page 2 speaking to artificial structures. He suggests we give examples of artificial structures so there is
not misinterpretation. He is inclined to approve the first reading with the caveat that the clarifications be
addressed.

Councilmember Richards stated he is confused about something. He stated in town there are some older
homes with larger lots. If no one enters into a major remodeling, they would still be within the footprint
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below the 35%. He further stated older houses will be grandfathered in for expansion. Ms. Mclntyre
stated they are not grandfathered in, they are considered existing non-conforming site. It exists and it
predates the current ordinance that is applicable. She stated if they wanted to expand, they would have to
ask for a variance. She stated this applies to downtown, but it is most applicable to subdivisions.
Councilmember Kurtzweil asked if she tore a house in the downtown, would this ordinance apply. Ms.
Mclntyre stated yes, if someone does a tear down, they have to rebuild by the ordinance. She stated it
will also apply if they want to do any construction, this ordinance will apply. Councilmember Kurtzweil
stated the tear down will have the benefit of the extra 10% without having to go through the aggravation
of getting a variance. She stated she also had the same concerns Councilmember Kennedy did about the
numbers being a little misleading. She then stated she is ok with some ambiguity on the artificial
structures. She stated if you become too defined in your ordmance me there is a new trend, you will
have to adjust your ordinance. She further stated ambiguity is d /éfaﬁaly inserted in ordinance drafting
so sometimes you don’t get backed into a corner. Ms. Mclntyr ft/él that is true.

Councilmember Kivell stated he doesn’t disagree with that, | /////’/ ﬁ%}gasnon was just to have examples,
not listing product by product. He stated doing an amendm{/ ////)ﬁétmg property, especially when
working in historic environments they can get a varia éxlf ) hardshlp oan;be demonstrated that is
justifiable. He further stated this is comprehen51

/i/ / ew developments a { @ere are things that
become more common in everyone’s backyard. A// / of this became more pr

und when Singh sued the

City to be able get everything they couldn’t get throug/ﬁ//lann ng a}d it was unfo/ﬁﬁ’nat He further
stated he wants to identify the fact when we have apprdv Svet 51 /éd dev en{s/ ve haven’t been

u/ é/ /;//e/f these mlsglvmg{ vould be. He

nearly as careful as we should have bee,n } rojecting wh
stated he isn’t trying to assign blame to {//n/lj/annmg commls/ra/ﬁr planning, but if you don’t think
everything through the entire package yoll| % ]% / th some umnt”é ded circumstances.

Coungilmember Richards stated this ordinai¢ 5 Wil b sted in th per an average homeowner may

g

think it means them and the yl ht wonder 1f ey are Cortormin an /f/t ey have to challenge this to
make sure they don’t geta’% Aty i ///He ask /t //; / /%, /15( k ﬁ/l;; smoothly. Ms.gMcIntyre
stated this will go smo 9/} Sk She &tatt g s ntl/ ﬁff/’;/g, it is existing, this only affects

things that happen from/ here
Councilmember Kwell sta‘t’é w uld/also hke to have the City Manager look at this, as well as

/ 4 ,/ ,// g C
J/é}:e out. //// /////

allowing ‘[he Pl //// // /// / A/ agall//;/as well. His concern is if they decide to put a
Shed in the 5 / /// i1 isthe o /// 13 %// Py /fic to the building. He stated if someone
anted ‘9/ an{{ﬁ to'th fé/r entire pac kﬁ . and remove something to get more room for

methi gé/lse He Wou lld/ 11 of't @ igured out/a{rfd he hopes the new C1ty Manager to look at this
2, ////f N

because he/fnay have experien J%Ith th /the past. His biggest concern is the 35% going to be

satisfactory. @Vj’ have a number{é //nelghbonf‘\fg communities and what their percentages are, and maybe

the planning com;//: jissi on may wan‘tﬁo look t/étﬁat Ms. Mclntyre stated they did have that information

and there is a mee( week, tﬁ /could discuss that as well.

Councilmember Ken/( @ tated he ants the motion to reflect this is approved based on the discussion
K / //’jé/(

tonight. For example, ad 2 todhe. _definitions that is used for the ordinances such as what is an artificial

structure and a descr1pt1on 0 ,%//C/// /%nstltutes an artificial structure and it needs to be made very clear the

building structure cannot exc cd'25% lot coverage.

‘ \

CM 9-8-18 MOTION TO APPROVE FIRST READING ZONING ORDINANCE AMENMENT
Motion by Walton, supported by Kurtzweil
Motion io approve the First Reading of the Ordinance to amend the City of South Lyon Code of
Ordinances, Chapter 102 — Zoning, Article VII- supplementary district regulations, Division 2 -
height, bulk, density and area limitations, by amending Section 102-456- Schedule limiting
height, bulk, density and area by zoning district by adding 2 maximum percent of lot area covered
by impervious surfaces for residential districts, and by adding subsection 102-457(p) defining
impervious surfaces
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VOTE: MOTION CARRIED UNANIMOUSLY

*Attorney Wilhelm arrived at 8:14 p.m.*
3. City Manager employment agreement

Chief Collins stated the City Attorney negotiated the agreement with Council’s input and with the new
City Manager. He further stated it appears Mr. Zelenak is on board with what is in here as well as the
City Attorney. Chief Collins stated the fingerprint results and they are clear. Councilmember Richards
asked if any details should arise in this contract that they want to go over, do we have to do so in a closed
session. Attorney Wilhelm stated any changes would be made in cye’f"%session.

CM 9-9-18 MOTION TQ APPROVE THE CITY MANAGEREMELOYMENT AGREEMENT

Motion by Kurtzweil, supported by Walton {//K///%////{%

Motion to approve the City Manager employrqe/g/} %a cement ,%///f{v/}/je'n Paul Zelenak and thfe City
of South Lyon, as presented, and authorize t%ayor and Clerk* %;%gn the agreement subject to
receipt of acceptable results on pre-emplo;%%%%reening for meditéfﬁé}/%&amination, drug testing

and fingerprinting and an agreed upon starf date

VOTE: MOTION CARmﬁ’//// ANIMOUSLY ///////ég//////
OLD BUSINESS /////{% N ,///////// /// /////7/
Grl i

1. Corrections relating to Council Maotion 8-5-18 regatding Thomasville during 8/13/18 meeting

Attorney Wilhelm stated on August 13™ m é/t//mg, thé,;;//)/x/x//as an ite g}};l//,/‘che agenda for the first reading of

Thomasville. He stated there was discussion{g/f%”arding ing basfc/@?‘:fon the need of more

information. Then Coungil 7;}1;;/%%’ar151en reag//a/,the mg‘g//g/%/a;/s/}/:/%}f/as on’the agenda note to approve the
& "'/ﬁ/gf%the first re’{/éifing://é//}%ate{ 16

R0

first reading as opposecg/f/é///;{/ z,,,h/é?/whole discussion was around

: -4 /% osthH.L% i e // 21k ) '
postponing. He stated”’z{@"@s a mistakic At this point: & need to reséind the motion, then to accurately
convey the intent to ost//%%’”éfit Therl/é/{/{ﬁl] need to{%notes made to explain this situation in the minut
vey the intent (o postp e e " a*f/%t;// p minutes

of thle prev1c/)//2/},///y//e/}t//n¥gs: A %%%/%%%%%t %%EQHOMHg meeting, everyone mch.ldmg the .
applicant )< %}};”W%W//%npressl%/%, as té//%/%d ‘@%’s/./tated we need to rescind the motion and adjust
the minw%s/f/f/r/o/m whééft%h”é"ﬁminutes%fi‘ere correcte/d// v

CM 9-10*48MOTION TO RESGIND C‘%;S-IS APPROVING FIRST READING OF

THOMASVH@;/ AT AUGUSTg//f/% 201 s%/J;TING
Mot%onﬁ%ﬁswm supp@j/t/t}é,fl by Kivell ‘ . . .
Motion to lzg/;//é//elnd Councilf¥otion 8-5-18 approving the first reading of Thomasville PD rezoning
which occurfedon 8/13/ 1§/

VOTE: k. -:%ION CARRIED UNANIMOUSLY

//// X
" 4
CM 9-11-18 MOTION TO RECONSIDER THE COUNCIL MOTION TO APPROVE THE 8/13/18
MINUTES AS REVISED TQ COUNCIL MOTION 8-5-18
Motion by Parisien, supported by Walton
Motion to reconsider the Council Motion to approve the 8/13/18 minutes as revised to Council
Motion 8/5/18
VOTE: MOTION CARRIED UNANIMOUSLY
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CM 9-12-18 MOTION TO APPROVE THE MINUTES OF 8/13/18 WITHOUT REVISIONS TO
COUNCIL MOTION 8-5-18

Motion by Parisien, supported by Walton

Motion to approve the minutes of 8/13/18 without revisions to Council Motion 8-5-18
VOTE: MOTION CARRIED UNANIMOUSLY

CM 9-13-18 MOTION TO DIRECT CLERK TO INCLUDE NOTES IN THE 8/13/18 MEETING AND
8/27/18 MINUTES

Motion by Parisien, supported by Walton

Motion to direct Clerk to include notes in the 8/13/18 and 8/27/18 minutes stating that Council

e

Motion 8-5-18 to approve the first reading of the Thomasv}l.le%BD rezoning was rescinded on
9/10/18 ey 4
VOTE: MOTION CARRIED UNANLY

2. First reading of Ordinance rezoning parcel 21-I ;1’26-00?){(ﬁfﬁhomasville) from RM-1

(Multiple family residential) to PD (Pye/%%velopmentf%/

Attorney Wilhelm stated he spoke with Mr. Cavalic /&Sarher in the day and hqu//;}/%osed that we postpone

. . D, . .
this for two meetings from now to allow staff and the{ﬁj} ylicant to meet and go thretigh the issues.
Attorney Wilhelm stated he will work with Council to iy er
it

sta% ////;é/ir concerns anﬂ%}:;”’f/&/f/will convey that

to Mr. Cavaliere, and try to bring this f%///ﬁv///}/lgd in a way th Z/@/ ///u//{;{ﬂ/éfan act on it one va/;f/f’f}’or another.

Attorney Wilhelm then asked Council t@%}// ﬁ/fj‘fe.y, to him any cé/,rgéems they have and he will do the same
i

before he sits down with Mr. Cavaliere ang f%ﬁ@ s later tﬁ/}%eek Councilmember Richards stated

7
/ S\

; 1CT
the issue has been the same. Other Councﬂ%zﬁzs%g;}//l}/e/% I\I/Ir ia;i%}//ere very direct questions and he

(i

} 7 .
e vague answers. He further stated we hay, sporsihihy { c-not only Colonial Acres, but th
B A 1o < e G i @é/s//% Y po, e
entire community. He stated that éxtends to quality of li ¢ a5 well, not Justito ensure Mr. Cavaliere gets a
large return on his inVM M/////'/e//%l%’ﬁ/e a.sma o n/éﬁ%%/’%ﬁ‘ to preserve it. When it comes
; gment, Welye o small (gngag wo ars g 1o preserve It
o a

wi 1o it, we will hav a hard decisi

community in the back th{;@% v never b

on. Iﬂe?/:/s%f’or developmént but we can’t stab our own
finished in‘tlie long term.

i i b, é////////%// e, %’ 4,
' 418//T POSL N/ {IR/S//’IC/%READH\‘I//Z%/ OF ORDINANCE REZONING TO THE
ME EFNG [N“GiHEMONTH OF OCTOBER:, ™
%%/{ion b Kurti%%sup é%y Walton %//%/
I/\/fg% n tg postpone'%t/};{//é/%’/ﬂf’lrst re%f/fﬁfg of ordinance rezoning parcel 21-19-126-002 (Thomasville)
//}}/ " e/:/{{ffﬁ;l.) to PD (planned development} to the first Council

from%lg/;’;%}/z[,-] (multiple family resid

N v Y
meetmgéfg/%// ctober %/////// @
VOTE: G MOEION CARRIED UNANIMOUSLY
@ J

BUDGET-None

w
. ///
MANAGER’S REPORT '

Chief Collins stated last week he attended a preliminary design meeting regarding paving Dixboro Road
between 8- & 9-Mile Road. He stated the project is planned to begin in 2019 and completion in 2020.
Chief Collins stated he continued to work with Charleston Park residents to have street lights installed.
He contacted Singh as well as reps for DTE, and they have agreed to move forward with having street
lights installed. He will be working with DTE regarding specifications for the poles and light fixtures.
Chief Collins stated they will be holding Sargent and Lieutenant promotional exams on September 18%.
He stated a company named Emco out of Troy will be the written test provider. He then stated in the
interest of full transparency, he wants everyone to know, he sometimes acts as a consultant for Emco as
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an assessor and test author. He stated he doesn’t author off the shelf type of exam that is being utilized
for these promotional exams and he did not work on these exams. He further stated there are two
companies that are endorsed by Michigan Association of Chief’s of Police, one company is Emco, and the
other is Standard and Associates. He further stated the cost for the Sgt and Lt. exam from Emco is
$110.00 per exam. He then stated the Standard and Associates have the same cost for the Sgi, but the Lt
exam is $135.00. It is cheaper to go with Emco which is why we chose them.

Councilmember Kivell asked if the street light issue for Charleston Park was that a function of them
having to wait for a threshold of homes being built. Chief Collins stated he believes it was something that
fell through the cracks since 2006. He stated he has been working on this for about 2 weeks.

Chief Collins updated everyone that there was an agreement between the applicant for the Class C Liquor
License and staff that it will not be before Council again until the })fémber 24% meeting to give the
applicant enough time to update their application and to ensure 1t //6 ﬁplete and accurate.

Chief Collins stated it was brought to his attention, that we neg eg ec1de which color of white we want
for the water tower. He stated there is a white and tank wh % l;/has a tinge of blue to it. He stated
the engineers suggested white. He then asked the Culturg] A r{ nd th%/f/ suggested white, white and as

long as Council doesn’t d1sagree he will ask them to//m”évg’fforward w1tﬁ //////}/t/ Councilmember Kivell
asked how the project is moving along. Chief Co ] éd it has been moYi /”’g along well and we

haven’t had a pressure loss. It is progressing as sc % ed Councilmember Rléh}rds stated he is
concerned about the lettering of South Lyon on the ater /tower C}}ef Collins s té’d /the lettering has
been approved by the Cultural Arts Commission and it 1sfés lar ge A hey can be so 616/181161‘5 will not

ovetlap from one side to the other. ////// / //// A

// .
PUBLIC COMMENT- None ,///;%///////////// %

%// S ®
COUNCIL COMMENT ’%f/////f% %/4/’///// //’;///////
Councilmember Kive ///// ////% / ,/// ot Day and it was well attended.
The kids had a great tlmg%’/// d th J// ,// /w hic h is alw ys a crowd pleaser. He then stated
he appreciates everyone th’; / d o th/ Whole p éo{ and having this kind of a day that of a reflection
of the hlstory//// . /// 8 }/ }/ // / endor.
Counmlm/e %K//;E;I/ / ﬂ/éj/g} 4 /////// 3 lot of first run movies and that is such an
asset for /-/-//}/ 6’//// // é/// /one t/_]%/}, /es/ rving that building but yet still being able to

h veth,/

//// lpment to run*ir

Councﬂmemb//r/ arisien stated Bn-- pkmfe t/g s asked for volunteers, and if anyone is interested, it is
September 28“‘%2 //// and 30™. Co@ iImember Parisien stated she loves the theater and all the time and
effort the owners ha /;})ut into it, 1{ 5. great asset to our community. Coumcilmember Parisien siated she
knows Erwin’s Orcharﬁifi ?/;//1 ’t in th ’/Qi , but if anyone has a chance they should visit them, it is always a

U
good time and they are |

f/
Councilmember Kennedy sta//Kvanted to congratulate Chief Vogel and the South Lyon Fire
Department for 125 years of service to the City. They don’t always get the recognition they deserve and
they do a great job. Councilmember Kennedy then thanked the residents in the community that helped
support the Salem South Lyon Library with their used book sale, it provided them with over $2,300 which
will allow them to purchase additional materials.

Councilmember Richards stated Depot Day was a great success. Two years ago, the Historical Society
agreed to abandon Heritage Day, they decided to put more effort into Depot Day. They then formed a
standing committee. It then transfers to Larry and Linda who implement what the committee sets up for
the whole program with the vendors. He stated when they do their final accounting, if they are close to no

9-10-18
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more than a $1,000 short on revenue, they consider it a great victory. As it has been for 2 number of
years.

Councilmember Richards stated at the last Historical meeting, he asked some questions and they have
received a quote for repairing the sidewalks and approaches at Dorothy Street for $2,000. He then stated
if Council gives him the approval, he will suggest they accept it. He stated it has deteriorated terribly
over the last few years. He stated a contributing factor is when we brought in the rock that was brought in
that weighed over 9,000 pounds. Councilmember Richards stated he brought up the parking lot at the
post office. He stated it is similar to the size of City Halls parking lot. He asked them how much it cost,
but they didn’t have any idea. The bidding is done through the maintenance department of the Detroit
office.

Councilmember Richards stated complications from the blockage a%@ Lafayette from the water
overflow that went into our storm drains was cleaned out this wy/ ﬁy did a wonderful job.
Councilmember Richards stated he understands the City ha some new park land on Eleven
Mile. He then asked if that would be given to Parks and R%{)/ 0 %/C}hlef Collins stated that is the park
within the Carriage Trace subdivision. He stated that pro p i

e /clalmed a number of years ago,
and we simply needed the City Attorney’s assmtat%nﬁrm that ////’////,///
- ik

Councilmember Walton stated she also wanted to congratulate the Fire De on their 125 years and
she thanked them for being here. She stated she atte ///ééd the Labor, Day walk and/;})}//as been a great
iy

K o
event for several years and she thanked all the volunteers7 e the/ hanked the Cu ltq/ ral Arts for their
/////’«/ tches Hat Run \/z//s;/ Sheld o

extra help with the water tower. Couneﬂmember Walt fé///
Saturday and Sunday. South Lyon ngh o { d: /uth Lyo J/; y $ cross-country team were present and
working with it, and thank you to the Soulii { Z/I}/I/gh School bﬁﬁ@what was practicing on the track and
allowed us to begin the run there, they play i // a/: ///// Anthe /us She then thanked the South

Lyon Police Department for be1ng there for al /the extra ruﬁn % .on the streets. She then

G Wil //

thanked the Historical Sogie ty/ / ot Day a5 *(zvell 0 s// She stated it was a great event.
F .

Councilmember Waltg /%/1 1 //////// Sou h///)ﬁﬂ ///$ //// ven on Sundays, so if any students

/ ¢ 7 i /r//
that need extra help. S{ tated wh11/7 he was att /d ok /ﬁme event he spoke with some residents.

K / V-
Now that the schools are b/ in sessné;, people are /jl 2 to avoid the main thoroughfare, and there is

much more tra }%/c on Dor {,// cople are speeding through there and not

raffc Yond ML //%f/} o

stopping /% el /// /)}}// b th /// et ///// q//er bus stops and parks in the area, foot traffic

in the arga, & /,t ohce presence. Councilmember Walton stated
the par/lg///;élot on Doroth)//// //5/;}// ///é/d it is Clty/{/arkmg and we need to take care of it.
//

Councilmenibg //g/ﬁurtzweil stated she would/l/l //e to thank everyone that volunteered for Depot Day as
well as the Fou:rés/ea ons Garden @f b, they have done a great job. She further stated the kids loved the

particular project theﬁ// rov1ded It bya great event to have near our downtown.

7
Councilmember Kurtz@/}ﬂ// y | /;/épent some time with friends in the downtown, they had a light

¢nt to the Lyon Theatre and watched a movie. You can have a great

dinner at Lake Street Tave]
evening in our downtown//////// //e//
Councilmember Kurtzweil statcd she was asked about a voting issue. She stated as of right now, you
cannot vote straight ticket. Michigan enacted public act 268 which eliminated straight ticket voting, and
it was challenged in 2016. In August of 2018 the federal district court in Detroit ruled and prevented the
State from enforcing the elimination of straight ticket voting. She further stated the Secretary of State
then took that to State circuit court and last Wednesday September 5%, they are permitted to strike straight
ticket voting.

Councilmember Kurtzweil stated she wanted to thank all the soccer moms that were out all weekend
collecting bottles and cans for their sons and daughters for their fundraisers. She then stated she hopes
everyone will clean out their garages and donate their bottles and cans. She is going to encourage
everyone to donate their bottles and cans for the young athletes in the community.

9-10-18
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Councilmember Kurtzweil stated she wanted to let Dawn Marie know that she did some research on her
concern from the last meeting about protected trilliums and Michigan does have 4 protected trilliums.
She stated she doesn’t know if the Thomasville property has any of those on the property because she
hasn’t been given permission to trespass on his property, but she wanted to let Dawn know and it anyone
in Colonial Acres want to get a hold of her, she will pass along the information.

Councilmember Kurtzweil stated the Salem South Lyon Library give out a great pamphlet every season
of all the wonderful events they have. She further stated they have great events coming up and a favorite
event is the veterans that have served in our community can bring a picture in to be displayed on the wall
of honor.

Councilmember Kurtzweil stated John Hogan is having a seminar at the Salem South Lyon Library and
the first session is on credit scores. It starts on September 25™. Sh;/ //i}li/;/her stated he is a notary public
and if anyone need anything notarized, come early and he will ng/;aﬁiéze/documents for you. She further

stated he is a great local banker, and has served this comm I

unity lor fnany years as the assistant vice
president of Comerica. ///{% .

-
Councilmember Kurtzweil stated she would like to remi/l}(/;/l éveryo ,,//f%//rrow to take a moment of
silence to remember everyone that died on Septemby/lfé " during the tet‘@/??events. She stated we should
be thankful for the freedoms we have as a result o %%u%/eterans and their sty e to our country and to all
the first responders whether they were in New Yofél;///@r our first responders livi @here in our wonderful

community. . k.
. .

% 7 4 ////:///
////////////’/"‘ i n//%mm ///)//
V7
) réal

¢
Mayor Pelchat stated Judy Pieper sent Ir/n%n email from azeside ending the DEW for the great
. N S K @
job they do maintaining the rail trail, ani/g/}l is one of tﬁj/{//{//{/; sons they moved here because they
use it for training purposes. He then thar ,///g}/ ﬁl‘éé/ for all t //é;%lard work. Mayor Pelchat stated
Saturday there is an event in South Lyon calfé ct{f/f;i/ He tuithier stated it is an event for children

that don’t get to experience football due to a digability ngﬁeelal nee s{%’and the cheerleaders are there
G andih thoth the full Gatisnce of bra
et

cheering and the band is ghere. andil e} //}'}%CG prﬁCtIClﬂg football with the team.
//4,/4//
. /////

s tHete, and they give them, |
////// /l/i///%/{//////////t m ////Z////gﬂé/g//{//{/o tak {{/{mment to reflect on September 11

It starts at 10:30 a.m. #

Mayor Pelchat stated h{@a}; 50 would likc o remind’cyers
and all the lives that were/’%f/é”bthat da)%//% ///%////
AT % / ////////’ 2 ///,%/

CM 9-15.18 MOTION T@/&Jowﬁ’i///

K77 § 7 K7 /////

l\//Ié//f';@n by Kurtzweil, stipported By Kennedy

Motio] //////1;//9 adjourn at 9.0.{11. ////I%
VOTE: //////// MOTION CARRIED UNANIMOUSLY

////}/ :
Respectfully submiﬁ%{?{%///
2

Mayor Dan Pelchat City Clerk Lisa Deaton
9-10-18
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AGENDA NOTE

&1l Business: Ttem #71_

MEETING DATE: September 24, 2018
PERSON PLACING ITEM ON AGENDA: Interim City Manager
AGENDA TOPIC: Application for Class C Liquor License (quota license)

EXPLANATION OF TOPIC: Ms. Rhonda Bifano has submitted a revised application
for the City’s last remaining quota Class C Liquor License to be located at 101 S.
Lafayette — The Corer Cafe. The application indicates that the Class C license would be
utilized to operate a wine/cocktail bar, with food service, primarily during the evening
hours.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: City of South Lyon
Liquor License Application; Michigan Liquor Control Commission Application; Police
Department liquor license investigation report; memo from Economic Development and
DDA Director; memo from W&WW Chief Operator; memo from Building Department;
Fire Inspection report; City of South Lyon Liquor License Ordinance.

POSSIBLE COURSES OF ACTION: Approve/Do Not Approve the application for the
requested Class C Liquor License

RECOMMENDATION: Carefully consider the criteria enumerated in the South Lyon
Liquor License Ordinance, (Att. II, Sec. 8-36, f. — g.), noting that the establishment does
not currently comport with Building Department and Fire Department requirements.
According to the Building Department memo, a renovation by a design professional
would be required to bring the property into compliance with A-2 group occupancy
standards. Additionally, if operated as a bar with food service the business would owe
the City $21,700.00 in additional water tap fees.

SUGGESTED MOTION: Motion by , supported by
t0

09/24/18
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City of South Lyon
Liquor License Application

Please answer each question thoroughly. All answers should be typed or printed legibly and neatly in black ink. if the
space provided Is insufficient for a complete answer, use additional sheats Tollowling the same format used in the
questionnaire. Failure to provide all required information or attachments could result In delay or denial of liquor
license. All Liquor License applications are subject to final approval by the Seuth Lyon City Council.

..Name and address of applicant: ~Name and address of business: ]
,Q)qamm i (oo Tho Corner (ate e

/(.:3 / 5 La \((\'1 f/‘t" //(f‘:’

SO(,L?@VJ [o.;/{) 77 wA g 41{%7"“753.._,

S 437, 068

Note: If the applicant is a partnership, you must include the name and address of each partner and attach a copy of
the partnership agreement. If the applicant is a privately held corporation, you must include the name and address
of each corporate officer, member of the board of directors and/or stockholders. Attach a copy of the articles of

incorporation.

Type of liquor license applying for {circle all those that apply):

o

~ )
@ss C Resort /’ TavernClub  Hotel AB Quota Transfer Microbrewery/Brewpub

e s e

Theme of Proposed Business: [+ downtown torner fake Fro

Wouldd 5S¢ avcf, lo fz‘é’iﬂ, Sy w:'c/')/s; Al lee ‘4’;57 (D e, !

W iTh Q&Serieud COekbadS 1 Yhe CLning beoes. LO€ wesold
. Y

o ol o clesserts cod Snad) plades Loy e clide, -

Alimner 03 movic Crw el

P I P s T S B PN
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Street address where the liquor license is to be located:

/O S f(a\ﬁaw/é Q/qéjyxp P

Questionnaire:

What is the appllcant s managem ent experience in the alcohol liquor business?

] /woz,mh Lf//m:' MJ@ e fm/ﬁ/)ﬁu i berr ma’ygnr Y,

o me, L /ﬂ'c’k L9 lactd ¢ :’r“}c:lﬁ/oa./ggm/mm%ﬁv/a# Iry

Lale willh 15~ oy 08 ey ' Fhe induesig
| 7 7 %

What is the applicant's fgenera! business management experience?

L have, Gwhf’zf 1w busiresgss i o mf/'hlﬂt.e)r“ Se ctt(;’iifvlya)f')

«[“OI/ ci//)m C,)(i rﬂﬂt@/(/ cQOuﬁcms P LD L a{go v & rc:zlf

gﬁjfﬁ"z / k‘rm‘f?iﬂ AT JJ_W[’:‘ J’EM" @;/Jp e y:géﬂ [}‘ ‘5.7 t.r/f”cf KIS P e .

What is the applicant's general business reputation?

‘i wlzﬂf,(h/ 4 Cf’f/ ZJ'})-/ e hpde pned o)

L would /4

Dfﬂhﬁn’rf /»;/72,/9 fzm,,é}gy /77 a-(c}‘w)f') sz)n \S()c;;zl/q Lyer) el

ot Canvd dne " Regples Croics Butoved_Sewealjeas ivia v

What is the applicant's moral character?

Fyeella

1+f-

i
f

What is the applicant's financial status and ability to build and/or operate the proposed facllity on which

the praposed liquor lig

/;Mz/[/mv’-:

ense is to be located?

Thaw added my Ltrsorgd 477@'7&‘;:2/(/ Gl S

41‘4_,{7

as o i‘fqﬁ{fc”/’?(/ and Cor VOLalh) [31’ M ﬁ)m{}‘r’?{fﬁ’zﬁ StertesC
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What is the applicant's bast criminal convictions involving moral turpitude, violence or alcohofic liquors?

NO (E

Does the applicant use !alcohoiic beverages to excess?  ~

o - L

What Is the effect that the issuance of a license would have upan the economic development of the surrounding area?

T L] e g nd@n/~ r/ﬂé’c Lorng. bar /(‘u cetiahs [ctisberd e

10 dowpdown 18 b1 ng aoic in AV ridven. I (oond-—o

Crigde a Dbf 4 fc?r" clotse He o o d i o Ce‘j\[(f g fenivies

Fhat 5 ncﬂ a(\a "GO AL e’ MINUEL.
What effect would the issuance of a license have on the health, safety and:welfare of the general public?

Theve 1ooddd e be o elloct ontne welbare

[?f Fhe G4 Neval pwbh& aS ol wWouldd) bhe ambeabidy 1

bg/ all of \the hea#sn Lapy Arnets (LG 17771,

Department and/or Fire Department with regard to the proposed facility?

N OT \/"ﬂ‘[/:’ l{.)md/ e

Has the applicant receFved responses from the Health Department, Planning Department, Building

City of South Lyon Liquor License Application Page 3




What is the public need or convenience for issuance of a liquor license for this facility at the proposed
location? '

jﬂ(’ LA qu c,u n”r”r*r/%/ clocerst ha e 4 wine har & oL iler

D ace L\Drf'é( (’06%7[6%/ 1) 7"/7{’(’\5:”0”7 Moo v 771!C I'S i/

A €5(.¢2-;,f#-z‘!m9 1493/( our Apw ntown. .

What is the unigueness of the proposed facility when contrasted against other existing or proposed facllities and the
compatibility of the proposed facility to surraunding architecture and land use?

This Winyg /Q\ar lory’ emi A7 e a \/:f)fa’ e Sazu’i/) u/o;f,,, e wer vy

o rirale a .J/\ wi e at Mosp e fo haw o0 t\wning. Cocktal|.
Does the facility to whiich the proposed liquor license is to be issued comply with the applicabte building,
plumbing, electrical and fire prevention codes and zoning statutes ad ordinances applicable in the City?

(Has applicant received information from these departments?
\’/ €5, [ MLl Ne. [/ NSpectienns

What effect will the facility to which the proposed license is to be issued have upon vehicular and
pedestrian traffic in the area?

T would net etlect Fralbic as ;;Oaz%msa Would paik
‘ N

rr) olisig naded spots @) Jocal partig, Lots as Thiey

Ced WZ’HJ/L}/’ Ao w hfn VALY, /’rr’k" 7‘/ (¢ f’\/

What isthe proxrmlty of the proposed business facilities to other similarly situated licensed liquor
facilities?

Ww L(U’a@ 5[ /Cl\l«('(f“;’\ Aryl 47’1{;’ 5l HZ’)?LC,/[[ /ﬁ)l‘g/}’?ﬁ" gf)@,({qmg_
distrne Bet wl plon 01N hading o o i b et Aeel

witha g{mék, Mma here.

W
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What is the proximity of the proposed facility to complimentary uses such as office and commercial development?

TT/W /Jtum) z(—f [ﬁﬂ /H/f ﬂomn g it Joral busi resées

Ginel vz § L?J’I‘}(’ FEY 0 df—:f Lo 2los) ¢k A '/“C) Ve L GALE 1) S

' C?L a0 “(’,f) Soalo Winge é)afi

What effect would the i:)roposed facility have upon the surrounding neighborhood and/or business establishments,
including impacts upon residential areas, church and school districts?

It would %d raw irachllevant clientele, hat are

/0(?/4 /’M,n%zf“ cfm wf;) 50 "va_, PEN D1 v /mf ) TN/ )ggﬂ

[GC/Z/ah/ 1-/’@)5(&)({ he \p Skl lrce e corner /Jfa[f«mé)
ias) fwmzrm b sinrss. 105 A d‘f legy ng i) Y,

‘ cltrirroon,
What proposed or actual commitments are being made by the applicant to establish permanency in the

community?

'771.5 03430 /;/‘jyr)yﬁ /,wxs and Lﬁ’hfr//(/& s *J/hé’ [/a)wfﬂchun O0rneyibdsis Z/

What utllitids are available to serve the facllity? al, Tead |

Ml wh i tged are a,\/gu/&@’fj. 945, 6/@4‘,7(_, VslalelaXd C"cnf}wé{)

rr’?J»/ef’ ;"L,M 2107 L.ééJf i VEH 1@‘)% /19 (k%’?’%’)&

What other factors should the City consider?
Thy app e havs beer NStz 1a e downtgwn clita
L5~ ol dlyfarsa nd 16 Cornimn ted e e Oorn /‘m‘z,r*),'ﬁ(f
She wants. to bring g umioie Men i 21060t v
el 15w N!n&xﬂ'd IS m%e:m SOyt G e

Ohe ica 5&56’.{&5\[4;// bubiness puoner g nd oo rrits 7[7)1 <
Corner to ‘éﬁﬂ e, TThe porvivey necds mmow o) ¢ ol

G nd 1e¢ Cevan Hothede 10 e eenitr g N s,

|
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Checklist: ;

%&i/ﬂwﬂ

(218015~

Signature oprplicant

Complete the Michigan quuor Control Commission Application

{

Fully complete the C|ty of South Lyon Liguor License Application

%\

Current credit report

K

Attach anon-refundable

L//

Pro?ed Menu

Any otherinformation p

application fee of $500 made payable to the City of South Lyon

ertinent to the applicant and operation of the proposed facility

Liquor License Investigation

Applicant's Full Name (a

5 Ilsted on Driver's Llcense\

Daie

/Jha 2’74@1 b (c?’} )C)

Address:
Home phone: o Cell phone:
Date of Birth: (7? 1)- Gl Place of Birth: Z...CT’?’)SI'/’E':?; uA L

Driver's License No.:

Have you ever legally ch

Date:

§:49 7o

ot
anged your Name?__._\,L'{_}_ If Yes, List the following:

Social Security No.:!

(’D 1 OUS (L{ [/2_ h Y10t 67 ey /’763"7'?/) )

City/State: Lﬂr'?S/'/’?g\’, AL Court: £ Zaj?:?r‘p [l ¢7L/’/*71(§/

e ]

City of South Lyen Liquo‘

r License Application
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Employer's Name: Business Phone:
List chronologically all 03' your residences for the last 10 years:

Dates Street Address City State

Jung 1993 J’C’,’)pﬁn{‘&ﬂ’lv”

if multiple applicants/partners, list partners:

~/1

'
i
|

i L) _ P
LCC Business/Em61oyment References Applicant: [ hovicda JA L)

|
List chronologically all employment and business ownerships during the past 10 years, starting with your current employment.
Use a separate sheet of pq\tper for additional employment or to further explain reasans for leaving previous employment.

H / 1 i .
/®Current Business/Employment: 13: \CEH")(“ I \fl-f””/“é? Fe

Employer's Name:

Phone: ,
igtel€ A el (14

o]

Supervlisor {if applicablq):

Position & Job descriptii_pn: . p—/ﬁ‘f'?’)zf ‘/7"‘)5 + / 6(/5/ NessS Ol ride

City of South Lyon Liquor License Application Page 7



Date Hired: Reason for leaving:

R
[F93.  _Dresect St // Cnploged

\,
-

i

[ oM Holdings (2o

Previous Business/EmpIioymen’é:

Phone:

/u{ (5 )-C S Elp& 2T

Employer’s Name:

Supervisor (ifapplicablef)' AOME

Positlon & Job descriptic:m:
- _owner sland lored

|
Reason for feaving:

Date Hired: E to . -
1999 . _Presert LSt 1] ernploed

Previous Business/ Eimahiawient-'" Lgi 1@)/—7‘9 0‘(;’\/{)/0 ,ﬂ 40 44 77/4"» Ll
K Phone: ‘ ) _
ir) L‘/' && &~ ot 4/ {S"- 450057 o VAl

Supervisor (if applicabie‘ . NONE

Employer's Name:

Position & Job description:
owoner Llaond Jorel

Reason for leaving:

Date Hired: to ' -
" Sl employed

0009 | Pusett

Previous Business/Empléyment-

i
!

__m_

City of South Lyon Liquo" License Applicaticn Page 8
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Position & Job descriptfon:

Date Hired: : to Reason for leaving:

=

LCC PersonalReférences Applicant: Qlf
: ¥

cnda Bilpno

i
1
i

Full name: Cin 5 A ﬁa Mo

Address:
Home phone: >< Cell phone: §

L N ECO T e dddt ) )
Employer: Zgi Cdj?fo veea Bus. phone: SHE Y Ho -1 14

{4 id ol rES

Position:Work phone:

i/) g / O pt-or e s, / Caird dored

Number of years aquain‘Lﬁed:

| 30 (L5

Full name:

CA @) stine Lehanm

Address:

Home phone: - Cell phone:
_—*—-__ N Y RSN o T S VO A Y P
City of South Lyon Liguor License Application Page 10




GHE)DES 1 b3

Employer: = — o Bus, phone:
MNo ;4//‘{W"r‘) Frnerpial Fdviso s,
i
i -
Position: Work phone: O e

/>:7§idfé‘/%7‘ / (0 Owre—

Numnber of years aquaint:ed' a?(ﬂ L'[f"crrﬁ

Full name:

“ . Oprisiw

Home phone: S

Employer: | Bus. phone:

Dhea Lorsadi [l

Position: | | Work phone:

O W

Number of years aguainted: S0 L,/"//(”u > _ [) S
Affidavit Applicant:_[;fhﬁ'ﬂﬁ/ﬁ xé/ (C? AN

The Liquor Application Business/Employment References and Personal References forms provided must be
completed in their entirety. '

A complete investigation will be cond ucted by the City of South Lyon Police Department {o verify all of the information
that you provide in the referenced Liguor Application forms.

Your Criminal History will be obtained and evaluated by the Chief of Police, who will be your contact person for the
Liquor Application Process.

|
Additionally, you must obtain and provide, at your own expense, a copy of your current credit report which is to be
submitted with the Liq@or Application forms. The three nationai credit bureaus are Trans Union, Equifax and
Experian, which can be a:ccessed at www.creditreporting.com.

—ﬂ_‘—l_-—-—‘

M m—
City of South Lyon Liquor License Application _ Page 11




| attest that the facts tha?: | have provide in the Liquor License Application forms are complete and true to the best of
my knowledge. | authorize the City of South Lyon Police Department to investigate my personal history as well as my

financial and credit records for the purposes of this Application. Additionally, | have read anel understand the
provisions of the City of §outh Lyon Statement of Policy on Alcoholic Beverages Licenses.

Appli@nt‘s Signature - Date

; /wvw//;;&_, \6/ @/l’?é)

Printed Name

City of South Lyon Liquor License Application Page 12
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CITY OF SOUTH LYON
CLASS C LIQUOR LICENSE - PLAN OF OPERATION

The corner Cafe LLC, 101 S. Lafayette, South Lyon, MI 48178
Business Name Street Address

Preamble: I have received copies of South Lyon City Ordinance, An Ordinance to
Establish a General Policy for the management of Liquor Licenses and Permits,
understand its provisions and will be governed by them. The following Plan of
Operation is developed in keeping with the spirit and intent of this Ordinance.

L HOURS OF OPERATION: We recently opened on May 21, 2018. At present,
our planned hours of operation will be Sunday-Saturday, from 6 a.m. -9 p.m.
We plan to add evening hours until 11pm every night when we obtain our
liquor license. Last call will be 30 minutes before closing and last service 20
minutes before closing.

I. FORMAT: The premises will be primarily operated as a coffee bar during the
day with sandwiches and ice cream, and, a wine bar with beer and other
cocktails available and with desserts/small plates in the evening (providing for
up to_35_ patrons). We do not anticipate regular live entertainment or banquets
or parties at this time. However, we may entertain an occasional acoustic type
entertainer.

a. We have (4) 4-seat tables, (4) counter-top seats, (1) 6 seat fable, (2) bistro
tables, (5) soft seats and (5) 4-seat outdoor tables

The current projected ratio of food sales to alcohol sales is anticipated to be: 80 /20%

[[I. CODE COMPLIANCE: The premises, if ever remodeled, will fully comply with
all applicable health, safety, building, sanitation, electrical, plumbing and fire
codes as well as zoning requirements.

IV. PLAN OF OPERATION: It is acknowledged that under the Ordinance, the
business shall be operated in accordance with an approved plan of operation.
Changing the operation of the business in any manner inconsistent with the
approved plan of operation is a violation of the ordinance and the rules of the
Liquor Control Commission. Any change to the plan of operation must be
approved by the City Commission prior to it being placed into effect on the
business premises.



-

SECURITY: Security for the customer, building, and community is the first
priority for the business, and as such, we will undertake whatever measures are
necessary to maintain and supervise the expected level. '

PARKING: Parking shall be provided as follows: 10 spaces on-site and 3 public
patking lots within walking distance.

Employees will park in spaces designated by management.

ALCOHOL MANAGEMENT: The establishment will strictly obey all rules and
regnlations promulgated by the City of South Lyon and the State of Michigan
Liquor Control Commission. There will be neither service to nor consumption
of alcoholic beverages by minors at any time. No alcohol will be sold, or
permiited to be sold, on a commission basis by any person.

The following policies will be enforced at the establishment:

1

2.

No alcoholic beverages will be allowed on the premiises, other than what is
dispensed by the establishment. ‘

All Staff will pay attention and be alert to observable clues displayed by an
intoxicated individusal such as: impaired reflexes, impaired coordination,
reduced judgment and inhibitions, impaired vision, etc.

All staff will be alert to potential problems at their respective areas at the facility.
Be polite and courteous to the intoxicated individual(s). Be knowledgeable as to
when to request assistance from additional facility staff. |
Patrons who appear to be 30 years of age or younger will be asked to show
proper Michigen identification. Signage will be posted at serving locations.

. Patrons must produce proper identification.

Mo:

o ®

10.

For all patrons under 21 years of age, service will be refused.

Check "State Seal” and other markings. Check for damage or alterations to
identification card.

Do not retum falsified identification cards, Call management immediately.

¥ a patron shows signs of infoxication, then refuse service, politely explain
policy, suggest non-alcohol purchase, and/ or call for management if necessary.
If a patron is purchasing on behalf of someone else who appears less than 30

. years old or younggs, then request to see identification of recipient or contact

supervisory personne! whom will seek patron(s) out. Refuse service to minors.
Inform all parties involved that policy allows for ejection off of premises if illegal
activity has occurred.

11. Alcohol dispensing may be restricted to one of the following practices or any
combination thereof: ‘

a. No sales to intoxicated persons - No sales without proper identification
- Limited alcoholic choices if necessary - When in doubt, do not serve,
call a supervisor
No alcoholic beverages are allowed to Ieave the facility or property.



11. Approach any patron appearing to be impaired and leaving the event.
Determine if they are driving, If so, attempt to persuade them not to drive and
request a non-impaired companion to drive. If unable, refer pairon(s} to bus or
taxi service,

12. Supervisory and management personnel will complete documentation of any
alcoholic related incidents at end of event. Information will be disseminated
accordingly.

13. The establishment fully participates in Technigues in Aleohol Management
Program and will continue such participation in that program or a similarly
recognized program. TIPS/TAM certification, or another similarly recognized
program, for all employees shall be provided within 35 days of date of hire.

 KX. - REFUSE DISPOSAL: The establishment will dispose of refuse in enclosed
dumpster/s, with locked lids. Pickup will be a minimum of 2 times per week.

X.  GENERAL: Every effort will be made to maintain positive relationships with
adjacent and nearby businesses as well as cooperation with all city departments.

X Bvery effort will be made to solve any problems which may arise.

XII. EMERGENCY CONTACT: (Rhonda Bifano)

Date . -’ q-% 1K

'i- twm/&i V/ ijl/vé W‘"'ﬁﬁmda Bifano

L

By:




Kanda o

Sec. 8-36 (b)

1.

*®

The applicant is The Corner Cafe LLC which is a LLC owned by Rhonda Bifanc 11310
Arrowhead, South Lyon M| 48178. (Articles of Organization are attached).

The Corner Cafe LLC is applying for a Class C on premise liuor license

The address is 101 S. Lafayette, South Lyon MI 48178 and is zoned B2, Central
Business

Dennis Engerer is the owner of the premises. His addressis 215 E Main St, Northville
Ml 48167 (Lease is attached).

See attached business plan

See attached plan of operation

Rhonda Bifano (owner of The Corner Cafe LLC) has been a downtown South Lyon
business owner for over 20 years. She currently has a successful Optometric practice
along with 2 additional real estate businesses. She has the knowledge, the personal
finances and the history to run a successful wine bar in South Lyon.

The required 3 personal references are listed in the application.

The Corner Cafe LLC start-up funds are from the owner's personal finances. One of the
required references is her personal financial planner that she has worked with for over
25 years and can aftest to her financial stability.

10. The applicant has not applied for a liquor license in the past.
11. The Corner Cafe LLC will be managed by Mike Carano and Mike Stanbury who have a

history in both the coffee shop and bar/restaurant businesses.

12. The criminal background check is attached.

13. The applicant is not disqualified to receive such a license.

14. There are no liquor license violations for this applicant.

15. The applicant has no violations or restrictions that would disqualify the applicant from

receiving the license as described in subsection (f).

16. There i3 no other pertinent information on the applicant or the establishment that is not

covered in this written statement, the city application or the attached documentation.



City of South Lyon
Liquor license application

[Theme of proposed business

-A downtown comer cafe that would serve coffee, sandwiches & ice cream. We would like to
add wine and assorted cocktails in the evening hours. We would also offer desserts and small
plates for the after dinner or movie crowd.

Strest address where the liquor ficense s to be located?
-101 S. Lafayette, South Lyon 48178

What Is the applicant's management experience in the alcohol liguor business?
-Although the cafe/bar industry is a new venture for me, | have placed a management staff in
the cafe with 15+ years in the industry.

What is the applicant's general business management expetience?
-1 have owned 2 successful businesses in downtown South Lyon for 20+ years now. | also own
a successful real estate/rental venture for over 9 years now, managing 8 properties.

\What is the applicant’s general business management experience?
Excellent, | have owned an Optometric practice in downtown South Lyon for over 20 years and
have earned the local People Choice Award several years in a row.

What is the applicant's moral character?
-Excellent

What is the applicant's financial status and ability to build and/or operate the proposed facility on

which the proposed liquor ficense is to be located?
-Excellent, | will be funding the project personally and have added my personal financial advisor
as a reference and can vouch for my financial status.

\hat T ths applicants s iinal conctons involing mre e, vioence or alcohli
liguors?| None

Does the applicant use alcoholic beverages to excess?| No

What is the effect that the issuance of a license would have upon the economic development of
the surrounding area?
-1 feel the concept of a wine/cocktail bar with desseris and small plates is unique to the

downtown area and fills a void. |want to create a place for desserts and a drink for after
dinner/movies that is not of the “sports bar” genre.




What effect would the issuance of a license on the health, safety, welfare of the general public?
~There would be no effect on the welfare of the general public as we would abide by all of the
health department requirements.

Has the apphcant recelve_ad requnses from_,the Health Department, planning d departmenﬂ

building department and/or fire department with regard 1o the proposed facility? | Yes

\What is the pliblic need or convenience for issuance of &'iquor license for this facllity at the
lproposed location?

-The City currently doesn’t have a wine bar or a nicer upscale venue for a cocktail in the
evening hours. The is new and exciting for our downtown.

land use?
-This wine bar concept fills a void in South Lyon. We want to create a quieter atmosphere to

have an evening cocktail.

|Does the faclhty fo whsch the proposed hquor Iicense is to ‘be tssued compiy wuth fhe apphcable

[apphcable in the C:’q,;'-'J
Yes, pending inspections

What effect will the facility fo which the proposed ficense is to be issued have upon vehicular

land pedestrian 1 traffic in the area?
-It would not affect traffic as patrons would park in designated spots or local parking lots as they

currently do when visiting the City.

What is the proximity of the proposed business facilities to other similarly situated ficensed liquor
facilties?

-The Lake St Tavern and SL Hotel are within walking distance but we plan on having a different
feel with a quieter atmosphere.

What is the proposed facility to complimentary ¢ uses such as office and commercial
development?

-The proposed facility compliments local businesses and draws them in after closing due to the
uniqueness of an upscale wine/cocktail bar.




iihat effect would the proposed facility have upon the surrounding neighborhood and/of
business establishments, including impacts upon residential areas, churches and school
districts?

-t would draw a different clientele than a sports bar, patrons that would be looking for an quieter
upscale environment for an evening cocktail. It would help stabilize the corner offering an

evening business instead of closing in the afterncon.

\What proposed or actual commitments are being made by the applicant to establish
permanency in the community?
-1 live and work in the community currently and have been here almost 30 years.

\What utilities are available to serve the facility?
-All utilities are available....gas, electric, phone, garbage, water, internet and wifi for patrons

What other factors should the City consider?

-1 have been invested in the downtown area for over 20 years and is committed to improving the
community. | want to bring a unique venue downtown and am willing to invest my personal
finance to provide something new and bring stability to the main comer. |ama successful
business owner and ! want the downtown to thrive.




Michigan Department of Licensing and Regulatory Affairs Business ID:

Liguor Controt Commission {MLCQ) Request ID:
Toll-Free: 866-81 3-0011 - www.michigan.gov/icc

Retailer License & Permit Application

For information on retail licenses and permits, including a checklist of required documents for a completad application, please visit the Liguor Contral
Commisslon's frequently asked guestions wehbsite by clicking this link.

Part 1 - Applicant Information o o
Individuals, please state your legal name. Corporations or Limited Liability Companies, please state your nama asit is filed with the State of Michigan Corporation Division.

Applicant name(s}: ’ﬂ} ~ {}C? e O [Q/
Address to be licensed: 1O} = ((Z N ,,.#;
A £ HE
o ; i de: .
Gty 6@ wtn [\-{f@%ﬂ’? e ) T

City/township/village where license will be issued: ‘ ] County: ; ;
’ P Seowhn L Oa Koy

Federal Employer Identification Number (FEIN):

1. Are you requesting a new license? @ Yes (No Leave Blank - MLCCUse Only
2. Are you applying ONLY for a new permit or permission? C Yes (No
3. Are you buying an existing license? . Yes (LMo

4. Are you transferring the classification of an existing on premises license? ™ Yes GNo
5. Are you medifying the size of the licensed premises? C Yes (oNo
If Yes, specify: [_] Adding Space [] Dropping Space || Redefining Licensed Premises

6. Are you transferring the location of an existing license? " Yes (No

7. Is this license being transferred as the resuit of 2 default or courtaction? (" Yes §No

8. Do you intend to use this license actively? ¢Yes " No

Part 2 - License Transfer Information (If Applicable}
I transferring ownership of a license ONLY and not transferring the location of a license, fill out only the name of the current licensee(s)

Current licensee(s): A / T
218
Current licensed address:
City: Zip Code:
City/township/village where license Is jssued: County:

Part 2 - Licenses, Permits, and Permissions

OFf Premises Licenses - Applicants for off premises licenses, permits, and permissions {e.g. convenience, grocery, specialty food stores, etc) must
cornplete the attached Schedule A and return It with this application. Transfer the fee calculations from the Schedule A to Part 4 below.

On Premises Licenses - Applicants for on premises licenses, permits, and permissions (e.g. restaurants, hotels, bars, etc) must complete the attached
Schedule A and return it with this application. Transfer the fee calculations from the Schedule Ato Part 4 below.

Part 4 - Inspection, License, and Permit Fees - Make checks payable to State of Michigan

Inspection Fees - Pursuant to MCL 436.1529(4) a nonrefundable inspection fee of $70.00 shall be paid to the Commission by an applicant or licensee at
the time of filing of a request for a new license or permit, a request to transfer ownership or location of a license, a request o increase or decrease the size
of the licensed premises, or a request 1o add a bar. Requests for a new permitin conjunction with a request for a new license or transfer of an existing
license de not require an additional inspection fee.

License and Permit Fees - Pursuant to MCL 436.3 525(1), license and permit fees shall bé paidic the Camrnission for arequeast for anew licerseorpermit-——-
of to transfer ownership or location of an existing license.

inspection Fees: 3) 7 o, (A0 License & Permit Fees: 7 (9 O U u TOTAL ;EEsz 6’30;}0 o T .

wce-1o0 (12417} LARA Ts an equal opportunity employer/program. Auxiliary aids, services and other reasonable accommodations are avalable upon request ta individuals with disabilities. Page 10f5

e A e em e e {FOr MLCC s Only).. oo



Schedule A - Licenses, Permits, 8 Permissions

| Applicant name: Th y /60 O /Tﬁ_g_‘//

Off Premises License Type: Base Fee: [rov
New Transfer Gnly
[ %[ SDMLicense $100.00

| SDD ticense . $150.00

o0 »‘|3fesort SDD License Upon Lifgnsure/$150.00

Off Premises i"iermits: Base Fee:
Sundéﬂ?‘S\ales Permit (AM)* $160.00
Sunday SS'Ie\s Permi:tz(PM}** $22.50
(Held with SDD-L{;egs’e)
Catering Permit", $100.00

Secondary I_,di:atioﬁ Permit - Complete Form LCC-201

D‘;@\DD 0O

\.\1? Beer angl,,-\f\—fine Tasting'“Pgrmit No charge
Livin?.-Quarters Permit "x\ No charge

on/Off Prenpi';(es Permission Type: k ., BaseFee:
1 i_féff-Premises Storage No charge
lj//fl Direct Connection(s) Nq:charge

71  Motor Vehicle Fuel Pumps No Elr{grge

*Sunday Sales Permit {AM} allows the sale of liquor, beer, and wine on Sunday
mornings between 7:00am and 12:00 noon, if allowed by the local unit of
government.

#*5unday Sales Permit (Ph) aflows the sale of liquor on Sunday afternoons and
evenings between 12:00 noon and 2:00am (Monday marning), i allowed by the
local unit of government. No Sunday Sales Permit (PM) is required for the sale of
beer and wine on Sunday after 12:00 noon. The Sunday Sales Permit (PM) feels
15% of the fee for the license that allows the sale of liquor. Additional bar fees and
B-Hotel room fees are also calculated as part of the permit fea,

Licenses, permits, and permissions selected on this form will be investigated as
pait of your request. Please verify your information prior to submitting your
application, as some licenses, permits, or permissions cannot be added to your
request once the application has been sent ouf for investigation by the
Enforcernent Division.

Inspection, License, Permit, & Permission Fee Calculation
[ x$70.00 Inspection Fee

$70.¢0

Number of Licenses:
Total Inspection Fee(s):

Total License Fee{s):

$i300.0U
B/j0. .0V

Total Permit Fee(s):

TOTAL FEES DUE: B &30.00
Please note that requests to transfer SDD ficenses will require the
payment of additional fees based on the selfer’s previous calendar
year's sales. These fees will be determined prior to issuance of the
ficense to the applicant.

Make checks payable to State of Michigan

LCC-100{12477)

On Premises License Type: Base Fee:
New Transfer
[1 [0 B-Hotellicense $600.00
Number of guest rooms:
[] [ A-Hotellicense $250.00
Number of guest rooms:
@/ [] Class CLicense $600.00
] [ Tavernlicense $250.00
[T1 [ ResortlLicense Upon Licensure
[1 [] DDA/RedevelopmentLlicense Upon Licensure
[0 [ Brewpub License $100.00
1 [0 G-1License $1,000.00
] [ G-ZLlicense $500.00
[0 [ AircraftLicense $600.00
[0 {0 watercraftLicense $100.00
[0 [ TrainLlicense $100.00
[0 [ Continuing Care Retirement Center License $600.00
[JMcL436.1545(13(b)D [ MCL 436.1545(1) (b))
B-Hotel or Class C Licenses Only:
[ [0 Additional Bar(s)

Number of Additional Bars:

Fee Code
MLCC Lse
Only

B-Hote! or Class C licenses allow licensees to have one (1} bar within the ficensed
premises. A $350.00 licensing fee is required for each additional bar over the

one {1) bar initially issued with the license.

On Premises Permits: Base Fee:
Sunday Sales Permit (AM)* $160.00

@/ Sunday Sales Permit (PM}** 15%**

[[] Catering Permit $100.00

[] Banquet Facility Permit - Complete Form LCC-200

A Banquet Facility Permit is an extension of the license at a different
location. It may have its own permits and permissions. Itis nota banguet

roomt on the licensed premises.

B/ Qutdoeor Service No charge
[ DancePermit No charge
E/ Entertainment Permit Mo charge
[l Extended Hours Permit: Mo charge
(" Dance (O Entertainment Days/Hours:

[] Specific Purpose Permit: No charge
Activity requested:

Days/Hours.requested: . ..

{71 Living Quarters Permit No charge
[] Topless Activity Permit No charge

LARA is an equal epportunity employer/program. Auxiliary aids, services and other reasonable accommodaticns are avallable upon request to individuals with disabllities.
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schedule B - New Specially Designated Merchant (SDM) License Supplemental Application - New SDM License Applications ONLY

Applicant name: W (O o (’/_’Eé,

Effective January 4, 2017 pursuant 1o MCL 436.1533(5), Specially Designated Merchant (SDM) licenses are quota licenses based on one (1}
SDM license for every 1,000 of population in a local governmental unit. MCL 436.1533 provides for several exermptions from the quot.a for
qualified applicants. Please carefully read the reguirements in the boxes below, selecting the applicable approved type of business

option(s) from Section 1 and an applicable new SDM license quota option from Section 2.

Section 1 - Requirements to Qualify as Approved Type of Business for New SDM License Applicants
Applicant must meet one (1) or more of the following conditions (check those that apply to your business):

” Applicant holds and maintains retail food establishment license or extended retail food establishment license under the
Eood Law of 2000, MCI. 289.11017 to MCL 289.8111.

[J b. Applicant holds or has been approved for Specially Designated Distributor (SDD) license.

O ¢. Applicant holds or has been approved for an on-premises license, such as a Class C, A-Hotel, B-Hotel, Tavern, Club, G-1, oF
G-2 license.

Section 2 - Quota Requirements for New SDM License Applicants
Applicant must qualify under one of the following sections of the Liquor Control Code regarding the SDM quota:

@’a( Applicant is an applicant for or holds a Class C, A-Hotel, B-Hotel, Tavern, Club, G-1, or (-2 license.
MCL 436.1533(5)(a) - SOM license is exempt from SDM quota and license cannot be transferred to another location.

M b. Applicant’s establishment is at least 20,000 square feet and at least 20% of gross receipts are derived from the sale of food.
MCL 436.1533(5)(b}(D) - SDM license is exempt from 5DM quota and license cannot be transferred to another location.

] c. Applicant's establishment is a pharmacy as defined in the Public Health Code, ML 333.17707.
MCL 436.1533(5)(b)(Ji) - SDM license is exempt from SDM quota and license cannot be transferred to another focation.

d. Applicant's establishment qualifies as a marina under MCL 436.153%.
[} MCL 436.1533(5)(e) - SDM license is exempt from SDM quota and license may be transferred to another location if the applicant
complies with MCL 436.1539 at the new focation.

e. Applicant does not qualify under any of the quota exemptions or waiver listed above.

must be available in the local governmental unit for the applicant to qualify. SDM ficense may be transferred to another location.

[] MCL436.1533(5) - Commission shall issue one (1} SDM for every 1,000 population in a local governmental unit and an unissued SDM

Documents Required To Be Submitted with New SDM License Application
In addition to the documents listed on the application checklist, the new SDM license applicant must submit the documents listed
below, as applicable, with its application to comply with the requirements described above. Select one or more of the foliowing:

for a SDM license to be issued in conjunction with @ SDD ficense or an on-premises license.

ig/Q{py of retail food establishment license or extended retail food establishment license for a SDM license. The name on the food
establishment license must match the applicant name In Part 1 of this application form. A food establishment license is not required

O 20% of gross receipts are derived from the sale of food.

If applying under Section 2b above, documentary proof that applicant's establishmentis at least 20,000 square feet and at least

[] Ifapplying under Section 2c above, a copy of the pharmacy license issued under the Public Health Code.

LCCAGR (121171 LARA Is an equal opporiusity employer/pragram. Auxiliary aids, services and other reasonable accommodations are available upon request to individuals with disabilities.
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Part 5a - Information on Individual Applicant, Stockholder, Member, or Limited Partner
Each individual, stockholder, member, or partner must complete Part 5a, 5b, and 5¢. If a stockholder or member of an applicant company is a corporation
* or limited liability company, complete Part 5a and 5¢ and submit a completed Form LCC-301.

For applications with multiple individuals, stockholders, rembers, or partners - each person or entity must complete a separate copy of this page.

o Rbonda Bilone

o T

Have you ever been licensed by the Michigan Liquor Control Commission (MLCC} or do you currently hold an interest in any other licenses CYes (No
issued by the MLCC? If Yes, please list business ID numbers below. If you hold interest in 2 or more locations under the same name, please
also write "chain” below. Pursuant to KCL 436. 1603, a retailer licensee may not hold interest in a manufacturer or wholesaler licensee.

Do you hold 10% or more interest in the applicant entity? CrYes (No

If you answered "no” to the first question and "yes" to the second question, you must submit fingerprints and undergo an investigation by the MLCC, Please see the
attached instructions for submitting fingerprints to the MLCC. You must submit a copy of the compieted and endorsed "Livescan Fingerprint Background Request” with
your application.

Part 5b - Personal Information {Individuals) - Musi be at least 21 years of age, pursuant to administrative rule R436.1105(1)(a).

Date of Birth: 5 . Social Security Numbe
47l |

Driver's License Numbe

Are you a citizen of the United States of America? . ©rfes (ONo
Have you ever legally changed your name? CYes (ONo
If you answered "yes", please list your prior name(s} (including maiden): / 2 ) ;

horda G rahom
Spouse’s full name (if currently married): i / ﬂ’
Spouse's date of birth: Is your spouse a citizen of the United States of America? ( Yes ('No

Do you or your spouse hold any position, either by appointment or election, which involves the duty to enforce any penal
law of the United States of America, or the penal laws of the State of Michigan, or any penal ordinance or resolution ofany  (:Yes (T:No
municipal subdivisions of the State of Michigan?

Does your spouse hold a retail, manufacturer, or wholesaler license issued by the MLCC? {Yes (C:No
Have you ever been found guiity, pled guilty, or pled no contest to a criminal charge or any CYes @No
local ordinance violations? If Yes, list below {attach additional pages if necessary):

Date City/State Charge Disposition

Has your spouse ever been found guilty, pled guilty, or pled no contest to a criminal charge or any local
ordinance violations? i Yes, list below (attach additional pages if necessary):

Date City/State Charge Disposition

(C:Yes (C:No

Part 5¢ - Signature

| certify that the information contained in this form is true and accurate fo the best of my knowledge and belief. | agree to comply with all requirements
of the Michigan Liquor Control Code and Administrative Rules. | also understand that providing false or fraudulent information is a violation of the
Liquor Control Code pursuant to MCL 436.2003. (This form must be signed by the person whose information it contains).

wortls Bilary  KhordaBlord iy

Print Name Signature Date

LCC-100(32-17) LARA & an equal apportunity employer/program. Auxlliary aids, services and other reasonable accommodatiens ace available upon request to individuals with disabilities. Page 4 of §




Part 6 - Contact Information

Provide information on the contact person for this application. Please note that corporations and limited Iia.bility companies mus]tc
provide documentation (e.g. meeting minutes, corporate resolution) authorizing anyone other_than the applicant or an gttorney o
record to be the contact person. If an authorizafion is not provided, your contact person will not be acknowledged if they are

anyone other than the applicant or attorney.

- / o
What is your preferred method of contact? (Phone (OMail  GrEmail  (OFax

What is your preferred method for receiving a Commission Order? CMail  GEfmail  CFax

Contact name: /z h{;‘??f) M g !‘ é? 10 Relationshingéi _p

Mailing address:

Part 7 - Attorney Information (If You Have An Attorney Representing You For This Application)

Fax number:

Attorney name: Member Number: P-

-

Attorney address: /
Pheone: -/ Fax number: Email:

Would you prefer that we contact your atterney for all licensing matters related to this application? CiYes (No

Would you prefer any notices or closing packages be sent directly to your attorney? CYes (TiNo

Part 8 - Signature of Applicant

Be advised that the information contained in this application will only be used for this request. This section will need to be
completed for each subsequent request you make with this office.

Notice: When purchasing a license, a buyer can be held liable for tax debts incurred by the previous owner, Prior to commitiing to the purchase of any
license or establishment, the buyer should request a tax clearance certificate from the seller that indicates that all taxes have been paid up to the date of
issuance. Obtaining sound professional assistance from an attorney or accountant can be helpful o identify and avold any pitfalis and hidden liabilities
when buying even a portion of a business. Sellers can make a request for the tax clearance certificate through the Michigan Department of Treasury.

Under administrative rule R 436.1003, the licensee shall comply with all state and local building, plumbing, zoning, sanitation, and health laws, rules, and
ordinances as determined by the state and local law enforcements officials who have jurisdiction over the licensee. Approval of this application by the
Michigan Liquor Control Commission does not walve any of these requirements. The licensee must obtain all other required state and local licenses,
permits, and approvals for this business before using this license for the sale of alcoholic liquer on the licensed premises.

I certify that the information contained in this for is true and accurate to the best of my knowledge and kellef, | agree to comply with all requirements
of the Michigan Liguor Control Code and Administrative Rules. | also understand that providing false or fraudufent information is a violation of the
Liguor Control Code pursuant to MCL 436.2003.

The person signing this form has demonstrated that they have authorization to do so and have attached appropriate documentation as proof.

}Q )\ oot fgnfﬂ/ VIO (membses) Vﬁgﬂwm vﬁ,@@?@ TS

Print Name of Applicant & Title Signature of Applicant” Date

Please return this completed form along with corresponding documents and fees to:
Michigan Liguor Control Commission
Mailing address: P.O, Box 30005, Lansing, M| 48509 )
Hand deliveries or ovemnight packages: Constitution Hall - 525 W. Allegan, Lansing, MI 48933
Fax to: 517-284-8557

LCC-100{12-17} LARA i5 an equal opportunity employer/program. Auxiliary aids, services and other reasonable accommedations are avaifable upon request to individuals with disabiities. Page Sof5



Michigan Department of Licensing and Regulatory Affairs

o Business 1D:
Liquor Control Commission (MLCC)
Toll-Free: 865-813-0011 - www.michigan.gov/icc Request 1D
Report of Stockholders, Members, or Partners (For MLCC Use Only)

(Authorized by MCL 436.1529(1 ), R436.1051, and R436.111 0)

Part 1 - Licensee Information
Please state your name as it is filed with the State of Michigan Corporation Diviston.

Licensae name(s): The Corner Caffe

Address: 101 5. Lafayette

City: South Lyon Zip Code: 48178

Part 2a - Corporations - Please complete this section and attach more copies of this page if more roomis needed.

Name and address of al! stockholders: Na. of Shares Issued: Date lssued/Acquired:

Name and address of Corporate Officers and Directors, pursuant to administrative rule R436.1109:

Part 2b - Limited Liability Companies - Please complete this section and attach more cqpies of this pags if more room is neagded.
Name and address of all members: '

Rhonda Bifano

Percent % Issued: Date Issued/Acquired:

190 April/2018

Name and address of Managers and Assignees, pursuant to administrative rule R 436.1110:

LCC-301 {10-35) LARA is an equal cpportunity empleyer/program. Auxiliary aids, services and other reasonable accommuodations are available upen request to individuats with disabilities. Page 1af2



Michigan Department of Licensing and Regulatory Affairs

° BusinessiD:
Liguor Control Commission (MLCC)
Toll-Free: 866-813-0011 - www michigap.gov/lcc Request 1D
Use Onl
Report of Stockholders, Members, or Partners (For MLCC Use Oniy)
{Authorized by MCL 436.1 529(1), R 436.1051, and R436.11 10)
Part 2c - Limited Partnerships - Please complete this section and attach more copies of this page If more room is needed.
Name and address of all partners: Percent % Issued: Date Issued/Acquired:

Name and address of Managets, pursuant to administrative rule R436.1111:

Part 3 - Authorized Signers (Authorized in compliance with R 436.1 109(1){c) for a corporation or R 436.1110(1)(g} for a limited liability company}

Name & Title: Rhonda Bifano member

Name & Title:

Name & Title;

Name & Title:

Name & Title;

Part 4 - Signature of Applicant or Licensee

f certify that the authorized signers under Part 3 of this form have been authotized in compliance with R 436.1109(1){c) for a corporation
or R 436.1110(1){g) for a [fmited liability company.

| certify that the information contained In this form Is true and accurate to the best of my knowledge and belief. | agree to comply with all
requirements of the Michigan Ligquor Control Code and Administrative Rules. | also understand that providing false or fraudulent
information is a violation of the Liquor Control Code pursuant to MCL 436.2003.

The person signing this form has demonstrated that they have authorization to do so and have attached appropriate documentation as
proof.

f? hovioio [4”[0\ Mk %Z/%/ 1) 4174

Print Name of Applicant or Licensee & Title Signatlire of Applicant or Licensee Date

Please return this completed form to:
Michigan Liguor Control Commission
Mailing address: P.O. Box 30005, Lansing, M1 48909
Hand deliveries or overnight packages: Constitution Hall - 525 W. Allegan, Lansing, MI 48933
Fax to: 517-763-0055 I

LCC-307 (1015} LARA is an equal opportunity employer/program. Auxilizry aids, services and other reasonable accammodations are available upon request to individuals with disabllitles. Page 2 of 2



Date: 03/30/2018

Filed by-<Corporations Division Administrator Filing Number; 201846478840

Form Revision Date 02/2017

ARTICLES OF ORGANIZATION

For use by DOMESTIC LIMITED LIABILITY COMPANY
of 1993, the undersigned executes the following Articles:

pursuant to the provisions of Act 23, Public Acts

‘| Article I
i | The name of the limited liability company is:
. | THE CORNER CAFE LLC

L Article 11
* .Unless the articles of organization otherwise provide, all limited liability companies formed pursuant to 1993 PA 23 have the purpose of

" ,engaging in any activity within the purposes for which a limlted [ability company may be formed under the Limited Liability Company Act of
: :Mich‘lgan. You may provide a more specific purpose:

Article _iII i - i

“The duration of the limited liability company if other than perpetual is: i

i The street address of the registered office of the limited liability company and the name of the resident agent at the registered office '
¢ 1(P.O. Boxes are not acceptable):

1. Agent Name: RHONDA BIFANO ;
¢ 2. Street Address: 101 S. LAFAYETTE
Apt/Suite/Other: ‘

i |

City: SOUTH LYON
State: MI Zip Code: 48178 i

"3. Registered Office Mailing Address:

P.O. Box or Street
Address: _ _

Apt/Suite/Other:
State: ke Zip Code: 48178

" Signed this 29th Day of March, 2018 by the organizer(s}): '

T
Rhonda Bifano
i

QOrganizer

!
" By selecting ACCEPT, I hereby acknowledge that this electronic document is being signed in accordance with the Act. I further certify
. I that to the best of my knowledge the information provided is true, accurate, and in compliance with the Act. ,
' ¢ Dacline & Accept !

1




Filed by.Corporations Division Administrator__Filing Number: 201846478840 _ Date: 03/30/2018

MICHIGAN DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

FILING ENDORSEMENT

“This is to Certify that the ARTICLES OF ORGANIZATION

for

THE CORNER CAFE LLC

ID Number: 802180212

received by electronic transmission on March 29, 2018 , is hereby endorsed.

Filed on March 30, 2018 , by the Administrator.

The document is effective on the date filed, unless a subsequent effective date within 90 days after
received date is stated in the document,

In testimony whereof, | have hereunto set my
hand and affixed the Seal of the Department,
in the City of Lansing, this 30th day

of March, 2018.

74:2«@4&‘4/\

Julia Dale, Director
Corporations, Securities & Commercial Licensing Bureau




COMMERCIAL LEASE

This Léase is made:between:,__ ﬂ«.ﬁ{@i\j' E"‘ :S;'Ec_(?f_ e -
herein called Lessor and Co e C# 'G“'T}( ﬂdwa[f‘i 4/%?/0 , herein called lessee.

: fLess.eéj'hereb’y?offers to lease from the Lessor the premises situated in the City of ,

‘ Cpunty:df ,¢ Afw , State of Michigan, described as /e C?/étﬁfyé’//a’ . &,upon

the following TERMS and CONDITIONS:

phchd dolf:

Y.

3.

" ‘ ral o
Terms and Rent. Lessor demjses the above premises for a term of ~5__years, commencing_/*7 £ /ﬂfy Z_r:f/qf“>|
ane ‘."c'érmihating‘on Apadl 3/ 702/  orsooneras provided herein at the annual rent of Fag ";%'(ﬂfﬂr;/ §$7x
HR, &0 0 . o Dotlar§7($ ), payable fn equal installme.n'ts.in-adva‘nce=ol_1-~1::hé‘ﬁrs_t day of
each:"r;i_l_dntﬁ?s rental, during the term of this lease. All rental payments shall be made to the Lessor; -a{_'th_eeay_gl_ress ;
specified above. Lessee hasfirst option to renew lease for the next._.5__years, % b/ ﬁ'ﬁ"’fﬁ'—?z‘?df 3 "-f"‘%“tf%;ﬁq
Use, Léé's‘ee-shail use-and occupy.the premises for C#}é’ 7 Zo /1 . The premisesshall be used

for no dther purpose. Lessor Fepresents that the premised/may taw-fully be used for such purpose.

Careand Maintenance of Premises. Lessee acknowledges that the premises are In good order and repair, unless
otherwiserindicated Herain. Lessee shall, at his own expense and at all times, maintain premises in good and safe
condition; including plate glass, electrical wiring, Plumbing and heating installations and any other system or
equipment upon the premises and shalf surrender the same, at termination hereof, in as good-cohdition as
rekceived normal wear and tear excepted. Lessee shall be-re‘sponsible for all repairs required, excepting the roof
and exterior walls, structugal foundations, ' . T ,
andi____ K/ O LS J’(f«;l f/C.—rﬁF‘;'fl S ., which shaltbe maintained by
Lessor. Lessee shall also bie maiitain in'good condition such portiens adjacent to the premises, such as sidewalks,

.- driveways, lawns and shrubbery, which would otherwise be required to be maintained by Lessor,

"Altgl;iétioﬁé; Lessee shall ﬁo,t, without first obtaining the written consent of Lessor, make any é[teratians, or
- improvements in, to.or about the premises.

Ordinances-and Statutes, Lessee shall comply with all statutes, ordinances and requirenients of all Municipal, state

. and-federal authorities now in force, pertaining to the premises, occasioned by or affecting the use of thereof by

-these for sewer, water, gas, electricity, and telephone services, internet, cable or satellites services. g o LE
: ]
51

Lessee.

L Aésighmént and Subletting. Lessee shall not assign this lease or sublet any portion of the premises without prior

written consent-of the Lessor, which'shall not be unreasonably withheld. Any such assignment or sublefting
without consent shall be void and, at.the option of Lessor, may terminate this lease.

Utilities, All applications and connections for necessary, utifity.services on the demised premises shall be made in
the name of the Lessee only, and.Lesseeishall_be solely liable for the utility. charges as they become due, including

{ , |3 7
Entry'*-;and lnspection. Lessee shall permit Lessor or Lessor's agents to enter upon the premises at reasonable times
and;‘unon redsonable notice, for the purpose of inspecting the same, and will: permit Lessor at any:time within (60)

_ day§ipfipr to the expiration of this lease, to place upon-premises any usual “To Let” or “For Lease” signs, and

permit persons desiring to lease the same to inspect the premises thereafter.

. ngséssién. If Lessor is unable to deliver possession of the premises at the commencement heréof, Lessor shall not

‘be liable for any damage caused thereby, fior shall this lease void or voidable, but Lessee may terminate this lease
" of possession js'not delivered within 4; 0 days of commencement of term hereof,

e



'v/
X

11

12.

10 Indemnif'catlon of Lessor. Lessor shall not be flable for any damage or injury to Lessee, or any other person, or to

any property, occurring on the demised premises or any part thereof, and Lessee agrees to hold Lessor harmless
from any claims for damages, no matter how caused.

Ihsurance. Lessee, at his/her expense, shali maintain plate glass and public liability insurance including hodity
injury and property damage Lesseeand Lessor with minimum coverage as follows:

Lessee shall provide Lessor with a Certifi cate of Insurance showing Lessor as additional insured. The certif‘ cate
shall provide for a-ten-day written notice to Lessor in the event of cancellation or material change of coverage. To
the maximum extent permitted by insurance pohcnes which may he owned by Lessor or Lessee, Lessee and Lessor,

for the benefit of each other, waive any all rights-of subrogation which otherwlse might exist.
Eminent Pomain. If the premises or any part thereof of any other estate therein, or any other part of the building

" materiaily.affecting Lessee’s use of the premises, -shall be taken by em:nent domain, this lease: shall tarminate on

13,

the date when titié vests pursuant to such taking. The rent, and any additional rent, shall be- apportloned as the

‘termination date, and rent pald for any perlod beyond that date shall be repaid to Lessee. Lessee shall not be
entitled to any part of the award for such taking or any: paymentin- fieu thereof, but Lessee may-fite & clalm for
taking of fixtures and xmprovements owned by:Lassee, and for meving expenses.

‘Destruction of Premises. In the event of parttal destruction of the premises during term. hereof, from any cause,
Lessor shall forthwith répair.the same, prowded that such repairs can be made within sixty- (60) days under
exnstmg governmental laws ancl regulations; but stich partial destruction.shall-not terminate this lease, except that
Lessee shall be entitled to a. proportionate reduction of rent while such repairs are being made, based upon the
extent to which the making of such repairs shall interfere with the business of Lessee on the premises: if such

" repairs cannot be made within said {60) days, Lessor, at his option, fmay make the' same within a reasonable time,

14,

15.

16.

this lease continuing effect with the rent proportionately abated foresaid, and in the event that: lzessor shail not
elect to.make such repairs which cannot be riade within sixty {60) days, this lease may be terminated at the option
of either party. In the event that the building in which the demised premises may be situated is-destroyed to an
extent of not less than one-third of replacement costs thereof, Lessor may elect to terminate lease whether the
demlsed premises be injured or not. A total destruction of the buﬂdlng in which premises may be Sltuated shall
terminate this lease.
Lessor's Re_medles on Defauit. If Lessee defaults in payment of rent, or any additional rent, or defaultsin .
performance of any of the other covenants.or conditions hereof, Lessor may givelesseeniotice of such default and
if Lessee does not-cure any such default within thirty (30) days, after the giving such notice {or if such other default
is of such nature that it cannot be completely cures within such period, If Lessee does not commence such: curing
- within such thlrty {30) days and thereafter proceed Wwith reasonable diligence and in good faith to cure such
defauit) then Lessor may terminate this lease on not less than days’ notice Lessee, On the date specified in
such notice the term of this 1¢ase shall terminate, and tessee shall then quit-and surrender the premises to Lessor,
but Lessee shall remain ixable as herelnaﬁ:er prowded If this lease shall have been so terminated by Lessor, Lessor
may at ‘any.time thereafter resume possession of the premises by any lawful means and-remove Lessee and other
occupants and their effects. No failure to enforce any term shall be deemed a waiver.
Securlty Deposit. Lessee shall deposit with Lessor on the signing of this lease the sum of {One Month Rent and
Security deposrt ﬂ; , Last month rent) Dollars (§__ as security for the performance of
Lessee’s obligations under this lease, including without limitation the surrender of possession of the premises to
Lessor-as herein provided. If Lessor applies aiy part of the deposit to cure any default of Lessee, Lessee shall on
demand depos it with Lessor the amount so applied so that Lessor shall have the full deposit on hand at all times
during the lease,

Tax Increase. in the event there is any increase during any year of the term of this lease in the City, County, or
State real estate taxes over and above the amount of such taxes assessed for the tax year during which the term of
this lease commenices, whether biecause of increased rate or valuation, Lessee shall pay o Lessor upon
presentetaon of paid tax bills an amount equal to sixty six (66%) of the Increase in taxes upon the land and building
in which.leased premises are situated. | event that such taxes are assessed for a tax year extending beyond the



. term of lease, the obligation of Lessee shall be proportionate to the portion of the lease term included in such
year.

_17. Common Area Expenses. fn the event the demlsed premises are situated.in a shopping center or in a.commercial
building in which there are cofmon areas, Lessee agrees to pay his pro-rata share of maintenance, taxes, and
insurance fgr the common area.

18. Attorney’s Fees. In case-suit should be brought for recovery of the prémises, or for any sum due hereunder, or
because of any act which may arise out of possession of the premisés, by either party, the prevailing party shalt be
entitled to-all: costs incurred in connection with such-action, including a reasonable-attorney’s fee.

19, Wawer. No failure of Lessor to enforce any term hereof shall be deémed o be a waiver.

'20. Notices. Any hotice which eather party may or is required to give, shall be given by maihng the same, postage
prepaid, to Lessee at the prerises, or Lessorat the address spemfted above, or at such other places as may be
designated, by the parties from time to time.

21, Heirs,: Ass:gns, Successors. This lease is bmdmg upon and inures to the henefit of the heirs, assigns and successors
in interest to the parties.

22, thmn to Renew. Provided that Lessee is netin defau!t in the performance of this.lease, Lessee shall have the
option to renew the lease for additional term of ( } years commencing at the expiration of the infilal lease
term, All of the terms and conditions of the lease shall- app[y daring the renewal ferm except that the monthiy rent

_ shall'be the sum ofs : . The optlon shall be exercised bv written: notfce given to Lessor hot {ess
than days priar to the explratlon of the: initial lease term. If notice is nobgiven in the manner herein
~ within the time specified, this option shal!l expire. ** Not greater than 3% increase per year.

23. Subordination. This- lease is and shall be subordinated- to all existing and future liens and encumbrances against
property. ‘

24, Radnn ‘Gas Pisclosure. As required by faw, (Landlorcl) (Sefter) makes the foilowmg disclosure: "Radon Gas" s
naturafly occurrlng radloactlve gas that, when it has accumulated ina buitding in sufficient quantltles, may. present .
health risksto' persons who are.exposed to it over time. Levels of radon that exceed federal and state:guidelines

have. been found in buildings in. Additional information regarding radon testmg may be obtamed from your public
health unit.

25

-

Entire Agreement. The foregoing constitutes the entire agreement between the partles and-may be modlfied only

by writing signed by both parties. The fotlowmg Exhibits, if any, have been made a part of this lease’ before parties’
execution hereof;

L ol |
Signed this__ s‘fcie-n/ Jf}\/ d‘% /?Zf’)/ Day of Y v SOt
7

Lessae

Lessor



RI-030 (09/2014)
-MICHIGAN STATE POLICE

LIVESCAN FINGERPRINT BACKGROUND REQUEST

AUTHORITY: MCL28.214, MCL 28.273 & MCL 28.162; COMPLIANCE: Voluntary, however failure to complete this form will result in denial of request.
Purpose: To conduct a fingerprint-based background check for employment, to volunteer, or for licensing purposes as authorized
by law.

3. Agency Name

2. Requestor/Agency ID
Mi DEPT OF LICENSING AND REGULATORY AFFAIRS - LIQUOR CONTROL

14784

1a. Last Name . 1b. First Name /] 1e. Middle Initial 1d. Suffix
Bi Lo Rhonda
2. Any Alternative Names, Last Names, or Aliases J 3. Social Security Number (O
Khonda & ranar e .

4, Place of Birth (State or Country) | 5. Date of Birth 6. Phone Number 7. Driver License State | 8 Driver Li e Number
GI1Tlly =L ansing. MT
9. A Ity 11. State 12. ZIP Code
Souwtn Lyon A~ I
14, Rag . 15. Height 8. Weight 17. Eye Color 18. Hajr Color
Cosuzcogiar 55 | o | diw bown

Picture ID Type Presented 4. Live Scan Operator

1. Date Printed

NOTE: After fingerprinting, applicant must return signed and completed document to the requesting agency. Livescan Operator
must return completed copy to applicant.

| understand that my personal information and biometric data being submitted by livescan will be used to search against criminal
identification records from both the Michigan State Police (MSP) and Federal Bureau of Investigation (FBI) for the fingerprint
reason listed above. | hereby authorize the release of my personal information for such purposes and release any records found

to the authorized requesting agency listed above.

During the processing of this application, and for as long as your fingerprints and associated information/biometrics are retained
at the State and or FBI, they may be disclosed without your consent as permited by the Federal Privacy Act of 1974 (Pub. L.
93-579) for all applicable routine uses published by the FBI, including the Federal Register and the FBI's Next Generation

Identification (NGI).

Routine uses include, but is not limited to, disclosure to: governmental or authorized non-governmental agencies responsible for
employment, contracting, licensing, security clearances, and other suitability determinations; local, state, tribal or federal law

enforcement ai;?s criminal justice agencies; and agencies respensible for national security or public safety.

(W)(ﬂﬂf / 228 Date:  2///-] S

Signature:

Procedure to obtain a change, correction or update of identification records:

If, after reviewing his/her identification record, the subject thereof believes that it is incorrect or incomplete in any respect and
wishes changes, corrections or updating of the alleged deficiency, hefshe should make application directly to the agency which
contributed the questioned information. The subject of a record may also direct his/her challenge as to the accuracy or
completeness of any entry on his/her record to the FBI, Criminal Justice Information Services (CJIS) Division, ATTN: SCU, Mod.
D2, 1000 Custer Hollow Road, Clarksburg, WV 26306, The FBI will then forward the challenge to the agency which submitted
the data requesting that agency to verify or correct the challenged entry. Upon the receipt of an official communication directly
from the agency which contributed the original information, the FBI CJIS Division will make any changes necessary in
accordance with the information supplied by that agency. (28 CFR §16.34)

** ENSURE THAT THE CORRECT FINGERPRINTING REASON CODE AND AGENCY ID ARE USED. MSP WILL CHARGE
FOR SECOND REQUESTS DUE TO INCORRECT CODES. **



Michigan Department of Licensing and Regulatory Affairs
Liquor Control Commission (MLCC)

Toll-Free: 866-813-0011 - www,michigan.gov/lcg

Livescan Fingerprint Background Request
Instructions for Michigan & Out-of-State Applicants

APPLICANTS THAT LIVE IN MICHIGAN
Applicants for a Michigan liquor license must have their fingerprints a law enforcement agency in Michigan that offers digital
fingerprinting or a private Livescan vendor approved by the Michigan State Police. You may access a list of approved vendors on the
Michigan State Police website (contains vendors' websites and contact infermation):
hitp://www.michigan.gov/msp/0,4643,7-123-1878 8311-237662--,00.html.

On the attached Livescan Fingerprint Background Request form, you must use the correct Code (LL), Agency ID Number
(1479J), and Agency Name (MI DEPT OF LICENSING AND REGULATORY AFFAIRS - LIQUOR CONTROL) in order for the
fingerprint report to be sent to the Michigan Liquor Control Commission, Payment receipts should not be mailed to the office,
but kept for your own records,

You must bring the Livescan Fingerprint Background Request form with a driver's license or other state or federal-issued picture
identification to your fingerprint appeintment. You will also be required to pay a separate fee to the fingerprint agency when
registering and/or scheduling your appointment. A copy of the Livescan Fingerprint Background Request form, which is signed by
the Livescan Operator and returned te you, must be submitted with your application in order for your request to be investigated.

When your fingerprints are taken, a technician will perform a scan of your fingerprints and submit the data electronically to the
Michigan State Police.

APPLICANTS THAT LIVE QUTSIDE OF MICHIGAN
Applicants for a Michigan liquor license that live outside of Michigan must submit fingerprints through one of the private Livescan
vendors approved by Michigan State Police that offer fingerprinting for residents that live outside of Michigan. You may access a list
of approved vendors that process finger print cards for non-Michigan residents on the Michigan State Police website {contains
vendors' websites and contact information); http://www.michigan.gov/msp/0,4643,7-123-1878 8311-237662--,00.html.

The applicant must contact a local law enforcement agency, govermnmental agency, or private fingerprint agency to perform ink
fingerprinting on a FBI fingerprint card (FD-258) or fingerprint cards from any other state or local agency (fingerprint cards must be on
card stock). These fingerprint cards must be submitted for processing to one of vendors on the Michigan State Police's list of
approved vendors. Contact the vendor directly regarding its process and the fee for submiiting the fingerprint cards for processing.
Make a copy of the completed and signed Livescan Fingerprint Background Request form and submit that copy with the license
application.

WHAT HAPPENS AFTER FINGERPRINTS ARE SUBMITTED
The law enforcement agency or private vendor will submit your fingerprints to the Michigan State Police for analysis.
If no criminal history is found, the Michigan Liquor Control Commission will be notified.
If criminal history is found, the Michigan State Police will send the record directly te the Michigan Liquor Control Commission for
review.

QUESTIONS AND ADDITIONAL INFORMATION

For questions about the Livescan fingerprinting process, call the Michigan State Police at 517-241-0606.

Please do not contact the Michigan Liquor Control Commission regarding your criminal background check, unless your fingerprints
were taken more than 30 days ago.

Please note: Fingerprints taken for any other agency will not fulfill fingerprint requirements for a liquor license in Michigan.

LCC-105 (03-16) LARA is an equal epportunity employer/program, Auxlliary aids, setvices and other reasonable accommodatlons are available upon request to individuals with disabilitles. Page 10f2



Michigan Department of Licensing and Regulatory Affairs Business ID:
Liguor Control Commission (MLCC)

Toli Free; 866-813-0011 » www.michigan.gov/lce Request ID:
¢ P (Far MLCC use only}
\lasz5), Local Government Approval

(Authorized by MCL 436.1501)

Instructions for Applicants:

* You must obtain a recommendation from the local legislative body for a new on-premises license application, certain types of license
classification transfers, and/or a new banquet facility permit.
Instructions for Local Legislative Body:

« Complete this resolution or provide a resolution, along with certification from the clerk or adopted minutes from the meeting at
which this request was considered.

Ata meeting of the council/board
(regular or special) {township, city, village)
called to order by on at
the following resclution was offered: (date} (time)
Moved by and supported by

that the application from

{name of applicant - if a corporation or limited liability company, please state the company name)
for the following license(s):

{list specific licenses requested)
to be located at:

and the following permit, if applied for:

[ ] Banquet Facility Permit  Address of Banquet Facility:

It is the consensus of this body that it this application be considered for
{recommends/does not recommend}
approval by the Michigan Liguor Contrel Commission.

If disapproved, the reasons for disapproval are

Vote

Yeas:
Nays:
Absent:

| hereby certify that the foregoing is true and is a complete copy of the resolution offered and adopted by the

council/board at a . meeting held on {township, city, village)

(regular or special) [date}

Print Name of Clerk Signature of Clerk Date

Under Article IV, Section 40, of the Constitution of Michigan (1963), the Commission shall exercise complete control of the alcoholic beverage traffic
within this state, including the retail sales thereof, subject to statutory limitations. Further, the Commission shall have the sole right, power, and duty to
control the alcoholic beverage traffic and traffic in other alcoholic liguor within this state, including the licensure of businesses and individuals.

Please return this completed form along with any corresponding documents to:
Michigan Liquor Control Commission
Mailing address: P.O. Box 30005, Lansing, M| 48909
Hand deliveries or overnight packages: Constitution Hall - 525 W. Allegan, Lansing, MI 48933
Fax to: 517-763-0059

LCC-106 (10115) LARA is an equal opportunity employer/program.Auxiliary alds, services and other reasonable accommodations are avaiiable upon request to individuals with disakilities,
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City of South Lyon

Department of Police
219 Whipple

South Lyon, Michigan 48178
PH. (248) 437-1773 / FAX (248) 437-0459

Lioyd T. Coliins
Chief of Police

To: Chief Collins
From: Set. Chris Sederlund @
Date: 07/23/2018
Subject: Liquor Control Commission
License Application
Corner Caffe’
Chief,

Upon receiving the liquor license application for the Corner Caffe’ from Rhonda Marie
Bifano, a thorough background investigation was conducted as requested. The investigation
revealed only positive responses and recommendations regarding this applicant from the listed
references.

Due to the fact that Rhonda Bifano has owned and operated Bifano Eyecare for 20 plus
years with no known major complaints, it appears that she is a responsible and successful
business owner, who is an asset to this community.

References:

1. Chris Bifano
2. Eric Oprisin

References described Rhonda Bifano as a very honest, easy going, diplomatic, and a mild
tempered individual. They also described her as being a caring person. As a businesswoman,
she reportedly takes her responsibilities seriously and treats her employees fairly. They are not
aware of any legal or financial difficulties involving her. They were also not aware of any drug
or alcohol problems.



She is, as stated, a mild tempered, non-violent person.

All references believe that Rhonda Bifano would be successful in her endeavor of
operating an establishment with a liquor license and further believe that she would take those
responsibilities seriously.

Criminal History:

ICHAT indicated no documented criminal history involving Rhonda Bifano. There is one
speeding violation listed on her driving record.

South Lyon Police Department Contacts:

Department records indicate several contacts with Rhonda Bifano, but nothing serious in
nature. In 2017, she reported a parking complaint. In 2013, she was contacted to pick up her son
at the station after officers found him in a new construction site with marijuana, In 2010, she
was listed as a person interview in a harassing communications incident. In 2009, she was
contacted after her son was injured in a bike/vehicle personal injury accident and i 2000, she
reported a larceny at her business, Bifano Eyecare.

Other Police Depariment Contacts:

Clemis records indicated three (3) police contacts with other area departments. In 2012,
she was listed as the owner of a vehicle that was involved in a PDA out of the Oakland County
Sheriff’s Office, however she was not the driver. In 2006, she was listed as a person interview in
a PDA in Milford and in 2000, she was the victim of a larceny from auto in. Dearborn.

Credit History:

A credit summary obtained on 06/18/2018 indicated eighteen (18) accounts listed to her.
Five (5) accounts are open and thirteen {13) accounts are paid/closed. There are no collections,
charge offs, bankruptcies, liens, garnishments, or other judgments on file, Payments on credit
accounts are reportedly made as agreed and on time.

The investigation summary is forwarded to your attention for review.



TO:
FROM:
SUBJ:

DATE:

MEMORANDUM

Mayor & City Council
Bob Donohue, Economic Development & DDA Director
Bifano Class C Liguor License Request

September 16, 2018

The purpose of this memo is to provide my review and analysis, as requested by the Mayor and City Council at
their regular City Council Meeting on August 13, 2018, of the Rhonda Bifano request for a City of South Lyon
Class C Liquor License. This review, now based upen new information, in addition to my previous comments in
an e-mail dated July 31, 2018, is as follows.

ISSUES/CONCERNS:

1

N u e W

10.

11.

12,

13,
14,

The City has one (1} Class C Liguor License available at this time, based upon the Michigan Liquor License
Control Commission (MLCC) rules for Municipalities which are based upon population, known as the
guota system.

The approximate cost of a City Quota Class C Liquor License is 51,000.00.

Compliance with the City’s new Liquor License Ordinance.

Police Department Review as part of the MLCC process to approve.

The City’s (DDA and City Council) desire to attract Upscale Restaurants and a Wine Bar.

Availability of adequate space for an Upscale Restaurant and a Wine Bar.

Availability of Redevelopment (DDA} Class C Liquor Licenses which are unlimited in terms of number
available. There is a requirement of a minimum of $100,000 to be invested by the License owner at the
site {Building and Site) of the Liquor License establishment; or, proof (from Oakland County Equalization
and/or the City’s Building Department) that there has been at least $100,000 invested in the
Redevelopment (DDA) District within the past 2 years.

The cost of a Redevelopment (DDA) Class C Liquor License is approximately $23,000.

The cost of a non-quota Class C Liguor License purchased by a private owner and transferable from
anywhere in Oakland County, if approved by the City, and a Resort Transfer Class C Liquor License from
anywhere in the State of Michigan, if approved by the City, is approximately $60,000 - $120,000.

Is there a greater cost factor for a small business versus a larger business to obtain a City Quota Liquor
License?

Will an experienced, successful Upscale Restaurant make their decision to locate in Downtown South
Lyon based upon the availability of a City Quota Class C Liguor License?

Parking. The core downtown and most of the DDA District is a “Parking Exempt Zone” as defined by the
City’s Zoning Ordinance. Does a proposed location have more or less of an impact on adjacent parking,
parking within the core downtown and parking within the DDA District?

Risk: Stability and Longevity of the Business Operation and keeping the license in South Lyon.

Does the proposed Wine Bar request improve the Business Mix in Downtown South Lyon?
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15.
16.
17.
18.
18.

MLCC Requirements

City of South Lyon Building Department Requirements
State of Michigan Barrier Free (ADA) Design Requirements
Business Experience

Business Plans

BACKGROUND INFORMATION:

A.

At least 7 different Upscale Restaurant owner/developers have contacted the City in the past 2 years
who were or are now interested in locating in Downtown or anywhere within the City of South Lyon.
Most want a Downtown location. No space was available at the time. 3 of those remain interested.

Four additional upscale Restaurant owner/developers were contacted by the City over the past 2 years
who then became interested in locating in Downtown or anywhere in the City of South Lyon. Most want
a2 Downtown Location. No space was/is available at the time. One of those remains interested.

9 of the 11 Upscale Restaurant owner/developers expressed a need for at least 3,000 — 4,500 square
feet of floor space. The other 2 noted their need of at least 1,800 - 2,000 square feet. Again, no space in
the Downtown was or is now available at this time.

The former Draft Street Bar & Grill building (now vacant) became available in late Spring of this year. It
has its own Class C Liquor License and a Package Liguor Sales License. 2 of the above noted Upscale
Restaurants who previously showed interest in South Lyon, have made offers to the current owner’s
Realty Co., Thomas Duke & Assoc. One is currently in negotiations. There are environmental issues.

The City has been contacted by 4 different Wine Bar operators over the past 2 years. 2 of those have
Wine Bar experience and one has Bar and food service experience. The other had no experience. Again,
ho adequate space was or is now available, except for one space where the building owner is not willing
to cover the costs of Code or ADA requirements. He expects the tenant to cover those costs. Thus, it has
remained vacant for the past 12 months (former Quilt Shop on E. Lake Street). None of the previous
prospective Wine Bar operators are still interested.

The minimum space for all prospective Wine Bar Operators was noted as “800 — 2,000 square feet of
floor space.” The capacity for a Wine Bar is anywhere from 20 — 50 persons based upon other Wine Bars
in and outside of Michigan.

I recently discussed the City Quota versus Redevelopment (DDA} Class C Liguor Licenses with the 3
prospective Upscale Restaurant owner/developers who are still interested in locating in Downtown
South Lyon. All 3 noted that their “ability to get the City’s Quota Liquor License is not a deal breaker” for
them. They all also noted “the availability and relatively easy process to obtain a Redevelopment (DDA)
Liquor License, the impressive and very positive residential growth in and surrounding the City of South
Lyon, management of the downtown, the apparent upswing of the downtown and the historic character
and charm of the downtown are what attracts us.”
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CONCLUSION/RECOMMENDATION:

| realize that this is a complex issue and is not an easy decision to make. However, after my review of all of
the issues, concerns, background information, other known factors, the most recent information provided
by the applicant, and with a great dea! of thought, it is now my recommendation that City Council approve
the subject request by Rhonda Bifano, for the following reasons:

1.

| have had several discussions with the applicant and her team members before and after my initial

review and comments which | provided in an e-mail dated July 31, 2018.

New, more detailed information was recently provided by the applicant which provides a more

complete picture that results in a clearer description and higher guality proposed business operation, in

my opinion.

A. The subject request meets the requirements of the City’s new Liquor License Ordinance.

B. The Wine Bar Management Team includes Bar and Restaurant Management experience, in addition
to Rhonda Bifano’s own successful, long-time, local, professional business experience.

C. The interior design will be enhanced, particularly the area now occupled by Glazy Days, to provide
soft colors, soft lighting and a small intimate atmosphere to meet the perceptions of
customers/patrons of what a wine bar is, or is supposed to be, “similar to other Wine Barsin
Michigan and other states.”

D. The Corner Caffe (Coffee Shop) will continue to be an important part of the overall operation and
atmosphere primarily during the hours of 6:00 a.m. through 7:00 p.m., while the Wine Bar will have
service as early as 11:00 a.m. with its primary hours between 500 — 11:00 p.m. Extended hourts
{beyond 11:00 p.m.) may be available on Friday and Saturday evenings, based upon demand. [ am
aware of successful, combined Wine Bar/Coffee Shops elsewhere.

Glazy Days will not be part of the final space design plan. | am working with them to relocate.
A Small Plate (“Tapas”) Menu will be available, in addition to the Caffe menu.

G. Water Service and Restroom improvements will be made to conform with City and State code
requirements {noted by the SL Building Department), including all handicap (American Disability Act
(ADA) requirements.

H. Will meet all MLCC and Oakland County Health Department reguirements.

A Wine Bar provides a key ingredient of an optimal business mix for Downtown.

The proposed Wine Bar meets market demand confirmed by the Oakland County Small Business Center

in their Market Analysis for Downtown South Lyon provided in November, 2016. And, the market data

will be updated in early 2019.

Support of our Local Business Owners is very impo rtant.

Risk of keeping the Liquor License’s future in South Lyon is reduced due to the applicant being a

successful, long-time, local professional business owner, and by the experience of the Wine Bar Team

which the owner has assembled.

Provides a positive, much needed shot in the arm for Downtown and the overall community, which will,

in my opinion, help to recruit Upscale Restaurants and Retail businesses.

The applicant’s proposed site for the Wine Bar operation has its own adjacent parking lot with & spaces,

which is within the “Parking Exempt Zone” as noted in the City’s Zoning Ordinance.
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10.

11.

Consistent attention to detail by the Corner Caffe owners and staff, inside and out (outstanding flowers
are well maintained outside of the building on the front and side}, high quality of the products sold at
The Corner Caffe, and the obvious high quality customer service training of the employees, is very
positive for Downtown and the community.

L do not see size {(number of seats anywhere from 29 — 50, final number yet to be determined y the
applicant) as an issue or a factor, due to the size of existing typical successful Wine Bars elsewhere (20 -
50) and our expressed need for both a Wine Bar and Upscale Restaurants as part of an optimal business
mix and overall downtown experience here in Downtown South Lyon. Some of the Upscale Restaurants
who have approached us have indicated seating numbers of 50 or less.

Approval of the Bifano request does not harm our ability to recruit and accommodate an experienced,
Upscale Restaurant, with the current, somewhat unlimited availability of Redevelopment (DDA) Liquor
Licenses.

My recommendation to approve the Bifano request is based upon the items noted above, my 40 years of
professional experience in downtown revitalization and downtown management, and my now more than two
years of becoming familiar with all aspects of Downtown South Lyon and the surrounding community. Also, this
recommendation is provided after taking a fresh look at all of the issues, review of background information and
consideration of new details. New and more detailed information has changed my stance on some, not all, of
the points noted in my e-mail of July 31, 2018. Therefore, at this time, | believe that approval of the Bifana
request is simply the right thing to do. Furthermore, | believe it will be good for Downtown. it is my hope that
City Council will understand and consider this opinion as part of its final decision. Thank you for your time and
consideration.

Respectfully,

Bob Donchue, Director

Economic Development & Downtown Development Authority (DDA)
City of South Lyon



Lioyd Collins_

From: Robert Donchue <robert@southlyonmi.org>

Sent: Tuesday, July 31, 2018 11:26 AM

To: Lloyd Collins

Subject: Rhonda Bifano Liquor License Application: Econ Dev & DDA Response
Lloyd:

This is my response to your request for an_ Economic Development & DDA response to the Application submitted by
Rhonda Bifano for the last Class C Quota Liquor License in the City of South Lyon.
| agree with statements made by various members of City Council over the past two (2) that “we should utilize
the City’s last Class C Quota Liquor License to attract a new upscale restaurant to the Downtown.” However,
while most seemed to agree, in fact not all Council Members agree on that statement.

s The DDA has also had several discussions, with regard to how to best attract an upscale restaurant, over the past
two years. The consensus has been to provide the City's last Class C quota Liguor License “to the most gualified
operator”, regardless of it being an existing business owner or a new restaurant operator.

e Itis definitely an advantage when recruiting new restaurants to Downtown South Lyon, to say that “The City has
one Class C quota Liguor License available”. For years it was difficult to attract restaurants to Downtown South
Lyon for a variety of reasons, Now it is easy to attract them and in fact they are now contacting us, to locate a
new upscale restaurant here.

s  Now we have lots of interest by restaurant owners and developers, but no adequate space to put them, except
for one, the former Draft Street Bar & Grill. Most upscale restaurants want anywhere from 3,000 — 5,000 square
feet (s.F.) of floor space. The “Draft Street Building” is approx 5,000 s.f. and the adjacent former party store is
1,800 s.f. for a total of 6,800 s.f.

s Wine Bars are generally smaller (800 ~ 1,800 s.f. of floor space) than a restaurant and are often paired with the
retail sale of wine and/or cheese. We have had interest by at least 3 different Wine Bar operators. Again, at the
time peak interest by each of those 3, there were no spaces available.

o There is no question that a Wine Bar, in my opinion, backed up by market information and current trends in
Optimal Downtown Business Mix, that a Wne bar would definitely be a welcome addition to Downtown South
Lyon.

e A Wine bar would be supported by the Market Area and Demographic Profiles of the Downtown’s general
market area surrounding and including the City of South Lyon, as shown in the recent Market Analysis prepared
by Oakland County in the fail of 2016.

s The former Draft Street Bar & Grill is currently for sale. The building comes with one (1) Class C quota License
and one (1) Package Liquor License as part of the building & property sale.

o | have gone on record as supporting the language of the City’s new Liquor License Ordinance, and in fact, |
assisted the City Attorney in drafting that ordinance as well as the policy for review of applications. All of my
involvernent in that matter was prior to any knowledge of an application by Rhonda Bifano.

o During the time period that the proposed new Liquor License Ordinance was being considered by City Council,
after my input, earlier this year and before its adoption, Rhonda Bifano did request a meeting with the Interim
City Manager (Lloyd} and myself to discuss her plans to apply for a Class ¢ Liquor License in the near future.
Lloyd and | both informed her of previous discussions by the City Council and the DDA, as noted above.

e Small, independent business owners could obviously better afford the approximate $1,000 cost of the City's
Class € quota Liquor License, than the price to purchase a Class C Liquor License or a Resort Transfer Class C
Liquor License on the open market within Oakland County or the State of Michigan at approximately $60,000 -
$150,000.

e There is another option to purchase a Class C Liquor License, that is more affordable for a small and/or
independent Wine Bar, Bar or Restaurant. That is a “DDA Liquor License” which is a full- service Class C Liguor
License. To qualify for a DDA Liquor License, the applicant must:

1. Verify that no Class C Quota License is available from the local municipality

1




2. Or, verify they were turned down {not approved) by the local municipality for their request foraClassC
Quota Liguor License '
3. The applicant must have the City verify that one of two factors exist:
A. The applicant’s project construction, renovation and total rehabilitation/reuse and build-out investment
costs fo open are at least $100,000.; or
B. The applicant has the municipality verify that there has been at least $100,000 of private investment in
the DDA within the past year, at the time of application.
e The cost of a DDA Liquor License is $23,000. Thus, It is more affordable option than going out in the open
market. Any business, local or regional, with a sound, detailed business plan should be able to afford a DDA
Liquor License as it plans to open an operation anywhere.
If anyone has any questions on the items noted above | would be happy to address them at any time.
Respectfully submitted,
Robert Donohue, Director
£conoric Development & DDA
City of South Lyon



Loyd Collins |

From: Ronald Beason <rbeasonsouthlyon@hotmail.com>
Sent: Tuesday, July 31, 2018 2:40 PM

Te: Lioyd Collins

Subject: Regarding tap in fees for corner cafe lot

Per your request, here is the information | have.

In 2005 corner cafe was charged a $5600 tap in fee. This was based on a .8 per restaurant unit
factor. Previous owner, prior to 2005, had already paid a 1.0 tap in factor. This was based on 2005 unit rates.

Totaling 1.8 being paid for.
Restaurants with liquor licenses have a unit factor of .35 per fixture. An onsite inspection indicates the Corner
Cafe has 14 fixtures in the business. Tap in factor 4.9 minus 1.8 (that they have already paid for) equaling 3.1

additional units. Taking that 3.1 and times it by the current $7000.00 tap in fee. It would cost the Corner Cafe
$21,700.00.

Tap in fee numbers are based on Oakland County Schedule of Unit Assignment factors effective July 1, 2018.
All of the information above is correct to the best of my knowledge.
Thanks,

Ron Beason
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CITY OF SOUTH LYON

August 1, 2018

Subject: Plan Review —

Jurisdiction

City of South Lyon

335 S Warren

South Lyon, M1 481738

Contact: Ken Pike, Building Official, kpike@safebuilt.com. 248 459-5081

NOTE: All plan review responses and questions shall be directed to the person that did the
review as noted below.

Codes Currently in Effect {Statewide)

2015 Michigan Building Code, MBC 2015

2015 Michigan Mechanical Code, MMC 2015

2015 Michigan Plumbing Code, MPC 2015

2014 National Electrical Code w/state amendments, NEC 2014

Accessibility: Michigan Barrier Free Design Law, P.A. 1966 as amended and the 2003
ICC/ANS| ALL7.1 - 2009 standard as referenced from Chapter 11 of the 2015 Michigan
Building Code.

Disclosure and Limitation of Reviews

This review and recommendation for approval does not relieve the owner or their
representatives from complying with other codes, ordinances and other federal, state
and county reviews, approvals, permits and inspections.

Bullding Plan Review Comments by: Tracy Kailek, Deputy Building Official.

To: Lloyd Collins, Interim City Manager
Re: Liguor License at 101 S, Lafayette

Chief, per your request here Is the review of 101 South Lafayette.

A liquor license will put this property into a A-2 Occupancy condition.
Nightclubs, bars, taverns, dance halls, and food courts. Water closets required,
Male 1 per 40, Female 1 per 40. Lavatories, Male and Female 1 per 75. Drinking
Fountain 1 per 500. One Service Sink.

There is currently an old print for the Corner Café, which calls outan
Occupancy of 30 people indoor and 18 people cutdoors. The restroom currently
in use has only one water closet, one lavatory and is not Barrier Free.



A renovation by a design professional will required to bring this property up to a A-2 use group

cocupancy.

Best Regards,

Tracy Kallek
Deputy Building Official

City of South Lyon Building Depariment
335 S Warren

South Lyon, Ml 48178

248.459.4227 cell
tkallek@safebuilt.com

SAFEbulitinc



SOUTH LYON FIRE DEPARTMENT

217 Whipple Street, South Lyon, MI 48178
Phone; 248-437-2616 Fax: 248-437-3025
www.southlyonfire.com

7/19/2018

CORNER CAFE &

GLAZY DAYS

101 SOUTH LAFAYETTE
SOUTH LYON, MICHIGAN 48178

TO WHOM IT MAY CONCERN:

PLEASE BE ADVISED THAT AN ANNUAL FIRE INSPECTION OF THE ABOVE LISTED
BUSINESS WAS CONDUCTED ON 7/17/2018. THIS INSPECTION WAS ALSO
CONDUCTED FOR THE PURPOSE OF A LIQUOR LICENSE APPLICATION. THE
BELOW LISTED DEFECIENCYS/VIOLATIONS WERE NOTED AT THE TIME OF THE
INSPECTION.

1. FIRE EXTINGUISHERS REQUIRE ANNUAL INSPECTION.

2. POST APPROVED BUSINESS OCCUPANT LOAD (AT SERVICE COUNTER/CORNER CAFE).

3. PORTABLE FIRE EXTINGUISHER REQUIRES MOUNTING ON APPROVED BRACKET (FOOD
PREP AREA/CORNER CAFE).

4. REMOVE DOOR HARDWARE ON NON-REQUIRED DOOR (ADJACENT TO MAIL BOXES).

5. ELIMINATE MULTIPLE ELECTRICAL OUTLETS/ADAPTERS (BASEMENT X 2).
RECOMMEND INSTALLING APPROVED ELECTRICAL OUTLET JUNCTION BOXES WHERE
NECESSARY.

6. POTTERY KILN REQUIRES APPROVED CONVECTION EXHAUST HOOD AND EXHAUST FAN.
(GLAZY DAYS). PROVIDE DOCUMENTATION OF ELECTRICAL & MECHANICAL
INSPECTIONS FOR NEW INSTALLATION.)

7. PROVIDE COPY OF APPROVED APPLICATION FOR NEW CANOPYS SHELTERS.

THE ABOVE DEFECIENCYS/VIOLATIONS SHALL BE CORRECTED ON/OR BEFORE AUGUST 25, 2018.

IE YOU HAVE ANY QUESTIONS CONCERNING THE ABOVE INFORMATION, PLEASE DO NOT HESITATE
TO CONTACT ME.

YOURS SINCEREL..._

N A MATTHEWS
FIRE INSPECTOR.

~ Serving Since 1893 ~



ORDINANCE NO.03-18

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO ADD CHAPTER 8 — ALCOHOLIC LIQUOR ~TO
THE CITY OF SOUTH LYON CODE OF ORDINANCES TO PROVIDE
POLICIES AND REGULATIONS FOR THE APPLICATION, REVIEW,
ISSUANCE, TRANSFER, RENEWAL, REVOCATION AND
ENFORCEMENT OF LIQUOR LICENSES AND FOR THE OPERATION
OF LICENSED PREMISES.

THE CITY OF SOUTH LYON ORDAINS:

PART i, Addition of Chapter 8. Chapter 8 — Alcoholic Liquor — is hereby added to the
City of South Lyon Code of Ordinances, to read In its entirety as follows:

CHAPTER 8 — ALCOHOLIC LIQUOR
ARTICLE I — GENERAL

Secs. 8-1 — 8-30. - Reserved.
ARTICLE 1T — LICENSING

Sec. 8-31. - Short title.

This ordinance shall be known and may be cited as the City of South Lyon "Liquor License
Ordinance."

Sec. 8-32. — Statement of purpose.

The purpose of this article is to establish the city's policies and procedures for regulating liquor
licenses including application and review procedures for the issuance of new on-premises licenses,
transfers of on-premises licenses into and within the city and among owners and/or applicants,
and for the renewal and revocation of liquor licenses. The process is intended to ensure that the
individuals and entities seeking licenses or who propose to operate licensed on-premises liquor
establishments within the city, meet certain minimum requirements as to background, experience,
financial resources, business operations and management and that the proposed establishment
meets the needs of the community. It requires the city council fo review application information
in light of certain criteria to identify the kinds of applicants and establishments that best qualify
for a license and best meet the needs of the City and its residents. It reserves to the city any
and all discretion afforded fo it under applicable laws relating to the issuance of on-premises
licenses.
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Sec. 8-33. — Definitions.
The following definitions shall apply to this chapter:

(3) Act means the Michigan Liquor Control Code of 1998, Public Act 58 of 1998, MCL
436.1101 et seq., as amended.

(b) Alcoholic liguor means any spirituous, vinous, malt, or fermented liquor, powder,
liquids, and compounds, whether or not medicated, proprietary, patented, and by whatever name
called, containing 1/2 of 1% or more of alcohol by volume that are fit for use for food purposes
or beverage purposes as defined and classified by the Michigan Liquor Control Commission.

(c) Applicant means and includes all persons and entities proposed o be owners of
the license and/or of the licensed premises, all key personnel involved in the management and
operation of the licensed business, and all persons and entities proposed to be involved in the
finance of the license and/or licensed premises. Applicant includes all owners, shareholders,
officers, partners, members, and managers of an entity applying for a license.

(d) Brewpub means a license issued in conjunction with a class C, tavern, class A hotel,
or class B hotel license that authorizes the person licensed with the class C, tavern, class A hotel,
or class B hotel to manufacture and brew not more than 18,000 barrels of beer per calendar year
in Michigan and sell at those licensed premises the beer produced for consumption on or off the
licensed brewery premises in the manner provided for in sections 405 and 407 of the Michigan
Liquor Control Code of 1998, A brewpub is considered a hybrid on- and off-premises liquor license.

('e) Class C ficense means a place licensed to sell at retail beer, wine, mixed spirit
drink, and spirits for consumption on the premises.

() Club license means a liquor license issued to a club as defined by section 107 of
the Michigan Liquor Control Code of 1998, Public Act 58 of 1998 (MCL 436.1107).

(q)  Establishment means a business or premises whose primary function is the serving
of alcoholic beverages for consumption on-premises.

(h)  Hotel license means a liquor license issued to a hotel as defined in section 107 of
the Michigan Liquor Control Code of 1998, Public Act 58 of 1998 (MCL 436.1107).

0 License means a contract between the commission and the licensee granting
authority to that licensee to manufacture and sell, or sell, or warehouse alcoholic liquor in the
manner provided by the Act.

1)) Licensee means an individual or entity holding a license issued under this chapter
or by the Michigan Liquor Control Commission.

(k)  Michigan Liquor Control Commission and MLCC ‘mean the liquor control
commission provided for and created in Section 209 of the Michigan Liquor Control Code of 1998,
Public Act 58 of 1998 (MCL 436.1209).

Draft 01-22-18



N Micro brewer means a brewer that produces in total less than 60,000 barrels of
beer per year and that may sell the beer produced to consumers at the licensed brewery premises
for consumption on or off the licensed brewery premises and to retailers as provided in MCL
436.1203. In determining the 60,000-barrel threshold, all brands and labels of a brewer, whether
brewed in this state or outside this state, shall be combined and all facilities for the production of
beer that are owned or controlled by the same person shall be treated as a single facility.

(m)  Minormeans an individual less than 21 years of age.

(n) Off-premises license means a liquor license to sell alcoholic liquor at retail for
consumption off the licensed premises, including SDD, SDM, and other licenses designated as

such in the Act.

(0) On-premises license shall mean a liquor license to sell alcoholic fiquor at retail for
consumption on the licensed premises, including Class C, tavern, resort, club, hotel, brewpub and

micro brewer licenses,

(p) Person means an individual, firm, partnership, limited partnership, association,
limited liability company, or corporation.

(qQ)  Resort license means a liquor license issued by the Michigan Liquor Control
Commission in a resort area, without regard to other Liquor Control Commission quota
requirements, in accordance with the Michigan Liquor Control Code of 1998, Public Act 58 of

1998.

() Safeincludes the exchange, barter, traffic, furnishing, or giving away of alcoholic
liquor.

(s) Special license means a contract between the commission and the special licensee
granting authority to that licensee to sell beer, wine, mixed spitit drink, or spirits. The [license
shall be granted only to such persons and such organization and for such period of ime as the
commission shall determine so long as the person or organizaiion Is able to demonstrate an
existence separate from an affiliated umbrella organization. If such an existence is demonstrated,
the commission shali not deny a special license solely by the applicant's affiliation with an
organization that is also eligible for a special license.

(9] Special permit includes, but is not limited to, outdoor service permits, one-day
licenses, after hours permits, temporary dance, entertainment, or add bar permits, specific
purpose permits, and special licenses, as those terms are defined and utilized in the Michigan

Liquor Control Code of 1998, Public Act 58 of 1998.

(W)  Specially designated distributor (SD0) means a person engaged in an established
business licensed by the commission to distribute spirits and mixed spirit drink in the original
package for the commission for consumption off the premises.

(v)  Specially designated merchant (SDM) means a person to whom the commission
grants a license to sell beer or wine, or both, at retail for consumption off the licensed premises.
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(w)  Tavern means any place licensed to seil retail beer and wine for consumption on
the premises only,

Sec. 8-34. — License required.

No person shall engage in the business of selling alcoholic liquor for consumption on premises in
the City of South Lyon, transfer such a license into the city, transfer ownership or location of such
a license within of the city, without first obtaining an approval for same by the city council as
provided for in this chapter and also obtaining a license or approval therefor as required by the
Act and MLCC.

Sec. 8-35. — Plan of operation required.

(@) Plan of operation. All on premises licensees shall operate in accordance with a
plan of operation approved by the city coundil.

(b) Contents of plan. A plan of operation shall contain an operational statement
outlining the proposed manner in which the establishment will be continuously operated
consistent with the requirements of this chapter and the city code of ordinances, including, but
not limited to, the opening date, the business concept, the anticipated food-to-alcohol ratio, a
schedule of the days and hours of operation, method of alcohol management, crowd
control/security, use of building facilities, parking facilities and arrangements, plan for interior use
and layout, exterior design, layout of any ancillary facilities on the site, dance/entertainment
permits needed or requested, estimated cost of building and site improvements, and any other
pertinent information as requested by the city.

(c) Use of liguor ficense. Tt is the intent of the city that approved licenses shall be put
into use immediately following approval. Non-use, inactivity, escrowing, or warehousing of
licenses is prohibited in the plan of operation.

(d)  Compliance. Licensees shall comply with all applicable state and city regulations,
this chapter, and a plan of operation as approved by city council.

Sec. 8-36. — Application and review procedures.

(a)  Application. In addition to such application(s) as may be required by the Act and
the Michigan Liquor Control Commission for licensing by the State of Michigan, each applicant for
a new on-premises license, transfer of an on-premises license into the city, or relocation or
transfer of an existing on-premises license within the city or among owners and applicants, shall
submit to the city clerk's office a fully completed "City of South Lyon Liguor License Application”
on a form furnished by the clerk’s office signed by the applicant or a duly authorized agent, along
with the required fee(s) and all additional documents and materials referred to in the application
form or otherwise required under this article.

(b)  Reguired information. The applicant shall include, with the application, at least
the following:

(1}  Name and address of the applicant. If the applicant is a partnership, the
name and address of each partner shall be provided, and a copy of any

4
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(3)

(4)

&)

(6)
7)

(8)

(9)
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partnarship agreement attached. If the applicant is a privately-held
corporation, the names and addresses of all corporate officers, members
of the board of directors, and stockholders shall be provided, and a copy
of the articles of incorporation attached. If the applicant is a publicly-held
corporation, the names and addresses of all corporate officers, members
of the board of directors, and stockholders wha own ten percent (10%) or
more of the corporate stock shall be provided. If the applicant is a limited
liability company, the names and addresses of all members, managers and
assignees of membership interests shall be provided, and a copy of the
articles of organization attached.

The type of license and/or related permit(s) requested.

The address, legal description, and zoning district of the property where
the licensed establishment is to be located.

The name and address of the record fee owner of the premises, and, if the
applicant is not the owner, proof of its Interest in or right to occupy the
premises.

Building and site plans showing the site and existing structures for the
proposed  establishment demonstrating compliance with  zoning
requirements, adequate off-street parking, lighting, refuse disposal
facilities, and where appropriate, adequate plans for sound bartiers and
noise control. If the establishment is to be located in a proposed buitding
for which site plan approval has not yet been obtained, or in an existing
building that is to be remodeled, a conceptual plan showing the relationship
of the building to the surrounding properiies and uses, and proposed
building elevations.

A plan of operation as referenced in section 8-35.

A written statement as to the applicant's character, experience, and
financial ability to meet the obligations and business undertakings for which
the license is to be issued, including the length of time the applicant has
been in business of that character; or in the case of a partnership or other
business entity, the date when it was created, established or organized.

Three (3) written references as to the applicant’s character, experience,
and financial ability to meet the obligations and business undertakings for
which the license is desired.

A written statement identifying the source of all funds which will be relied
upon for the establishment and operation of the proposed establishment
sought to be licensed including the name and address of the financial
institution where such funds are deposited.



(10) A statement whether the applicant has operated or made application for a
similar or another license on any premises other than described in this
application, and the status or disposition of such license or application.

(11) Whether a manager or person other than the applicant will manage the
operations of the proposed establishment, and if so, the identity(ies) of
such managers or persons.

(12) A criminal background report of the applicant's criminal history through the
Internet Criminal History Access Tool (ICHAT). The applicant is responsible
for all charges incurred in requesting and recelving the ICHAT report and
the report must be dated within thirty (30) days of the date of the
application.

(13) A statement that the applicant is not disqualified to receive a license for
any reason under this chapter or state law.

(14)  An accurate record and history of any liquor license or Liquor Control Act
violations by the applicant, and any entity the applicant has worked for or
had a substantial interest in, or by a parent or subsidiary entity of the
applicant for the immediate preceding five (5) years.

(15) A written statement explaining in detail how the application and applicant
meet the review criteria listed in subsection (f).

(16)  Any other information pertinent to the applicant, premises, and operation
of the proposed establishment as may be required by this chapter,
including information regarding each of the criteria listed in subsection (f).

() Investigation. Following receipt of a complete application, fees and other
information as may be requested by the city, the city manager will refer the application to the
police department, fire department, planning department, building department, economic
development department, public works department, and such other departments as deemed
appropriate, which departments shall cause a thorough review and investigation of the
applicant(s) and premises to be completed, including, but not limited to, an investigation
regarding the background of the applicant(s) and owners, a complete history of past business
and experience and liquor law violations, the proposed premises, code compliance, payment of
taxes and utility charges, availability of utilities. The findings and results of the investigations,
including where applicable, recommendations, shall be provided to the city manager, who shall
then report same to the city council. In making its reviews and investigations, the city, and its
departments, may request other pertinent information from the applicant.

(d)  Placement upon city council agenda. Upon receipt by the city manager of the
findings, results, and recommendations of the department investigations, the city manager shall
place the application on a city council agenda for consideration. Due notice will be provided to
the applicant, and the applicant will be required to appear before the city council and make an
oral and/or written presentation and address any questions concerning the application.
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(e) City council action required, Alt applications are subject to action by the city
council. The city council may approve with or without conditions, postpone consideration for a
reasonable period, or deny the license. If the license is either approved or denied, the city council
shall cause Its decision to be transmitted to the Michigan Liguor Control Commission and promptly
give notice of the decision to the applicant, in writing. Unless otherwise indicated by the city
coundil, all approvals are conditioned upon the applicant obtaining any required building permits
and any other necessary permits, licenses, or approvals from the city, including special land use
approval, or approvals from other regulatory agencies within sixty (60) days or such other time
period specified by the city councit from the date of such conditional approval. The construction
of new buildings and alterations of existing buildings shall commence within six (6) months after
the date of the conditional approval, with a completion date of no more than one (1) year after
the issuance of the relevant building permit. Extensions of time for completion of construction
or alteration or to meet conditions may be granted by the cty council for good cause as
determined in its sole discretion. Failure to comply with such conditions shall render the license,
and any approval, subject to revocation.

) Review criteria. In making its determination pursuant to section 8-36(e), the city
coundil may consider and/or weigh, in its discretion, the following factors:

(1)  Surrounding land uses and proximity to residences, schools, and churches,
and any potential adverse effect the surrounding area and land uses,
including vehicular and pedestrian traffic and movement, parking, noise
and input from residents and businesses.

(2)  The investigations, findings and recommendations of the city departments
regarding the applicant, application, and proposed premises and
establishment.

(3)  The applicant’s history and experience, if any, in conducting a business
holding a liquor license, including history of MLCC violations and other
business and operations and management experience.

(4)  The applicant's financial status and its ability to build and/or operate the
proposed establishment.

(5)  Past criminal convictions of the applicant for felonies and crimes involving
moral turpitude, violence, or alcoholic liquars, including, but not limited to:
gambling, prostitution, weapons, tax evasion, fraudulent activity,
controlled substances, crimes or violations of such a nature that it may
impair the ability of the applicant to operate a licensed establishment in a
safe and competent manner.

(6)  Non-payment or late payment of taxes and utility bills.
(7)  The availability of utilities to serve the proposed establishment.

(8)  Compliance with applicable building, plumbing, electrical and fire
prevention codes, zoning ordinance, or other applicable ordinances, laws,
codes, and regulations.

Nraft 01-22-18



(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

The nature and extent of preservation or restoration of existing or historic
buildings.

The number, proximity and capacity of similar licensed establishments in
the city and surrounding area

The amount to be invested in the proposed premises/establishment and
the effect on the economic development of the city or the surrounding
area.

Whether the proposed establishment is part of a multi-use project with
substantial new retail, office or residential components; the size of the
proposed establishment relative to the overall project or development.

Whether the applicant has demonstrated a public need or convenience for
the issuance of the liquor license for the business establishment at the
location proposed.

The plan of operation including the type or character of proposed
establishment and services, menu and entertainment to be offered, the
overall theme, atmosphere, or ambiance of the proposed business, the
proposed hours and days of operation, the proposed ratio of sales of food
to alcohol, the size and percent of floor area devoted to kitchen, dining,
dance floor, bar, outdoor service areas.

The impact of the establishment on city policing and code enforcement
activities, and the possibility of consequent costs to the city.

The overall benefits and/or detriments of the proposed establishment to
the city.

Any other factors that may affect the health, safety and/or welfare of the
general public.

()  Restrictions on ficenses. No license shall be issued to the following unless such
applicable restriction is waived by city council:

)

(2)

3)
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Any person whose liquor license has been revoked or not renewed for
cause under this article, or a comparable local ordinance or state law,
whether in Michigan or otherwise.

Any person who, at the time of application or renewal of any license issued
hereunder, would not be eligible for such license upon a first application.

Any applicant, including any owner, shareholder, officer, partner, member,
manager, or assignee thereof, owing a ten percent (10%) interest or more
would not be eligible to receive a license hereunder or the Act for any
reason.



(4)  Any person who does not own the premises for which a license is sought
or does not have a lease or other right to possess or occupy the premises
for the full period for which the license is issued.

(5)  Any law enforcement official or any member of the council, or to any such
official having interest in any way, either directly or indirectly, in
manufacture, sale or distribution of alcohalic liquor.

(6)  Any applicant who omits or falsifies any information required by this article.

(7)  Any premises where there exists a violation of the applicable building,
electrical, mechanical, plumbing or fire codes, applicable zoning
regulations, applicable public health regulations or any other applicable city
ordinance without approved arrangements for correction ot achieving
compliance.

(8) Any premises that does not, or wil not reasonably soon after
commencement of operations, have adequate off-street parking, lighting,
refuse disposal facilities, noise or nuisance control, or such new
construction or remodeling as proposed would not be completed.

(h) Changes in plans, drawings, etc. After receipt of a conditional approval by the city
council, no site plan, floor plan, building elevation, seating arrangement, kitchen layout, or other
pertinent facts, drawings, or documents submitted to the city may be changed without the
applicant first receiving approval from the city planning, engineering, and building departments

and city council.

0] Recommendation for approval of liguor license. Upon completion of the building
and/or improvements and satisfaction of all other conditions and in accordance with the prior
conditional approval of the city council and resolution, if applicable, the city council shalt then
recommend, above all others, the applicant for approval of the liquor license to the Liquor Control

Commission of the State of Michigan.

§)] Reservation of authority. No applicant for a liquor license has a right to the
issuance of such license, and thea city council reserves the right to exercise reasonable discretion
to determine who, if anyone, shall be entitled to the issuance of such licenses.

Sec. 8-37. — Substantial changes in licensed operations.

(a)  Substantial changes in the licensee's operations or plan of operation within three
(3) years of the license being issued must be approved by the city council. Substantial changes
shall include, but are not limited to: changes in space, percentage of food or other sales not
related to liquor, changes in hours of operations, capacity, or parking of twenty-five- percent
(25%) or more. Changes in the theme, style or character of an establishment, alone, shall not
constitute a substantial change. No fee shall be charged for this process. The licensee is
responsible for compliance with this section within fourteen (14) days of the change of information

or circumstances.
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(b)  Variance from or failure to comply with an approved plan of operation or obtain
approval of a substantial change in operations of a licensed establishment is a violation of this
article and may result in the city objecting to the renewal or recommending revocation of the
license, or other action.

Sec. 8-38. — Transfers of existing on-premises licenses.

(a) The city council has determined that profiteering by on-premises liquor licensees
is contrary to the best interests of the city. Accordingly, to prevent profiteering, to the full extent
authorized by law, the city council shall not approve the transfer of an on-premises liquor license
issued as a new license under this chapter within three (3) years of the date of the original
issuance of the license except that the city council may, hut is not required to, waive this
restriction in the following circumstances:

(1)  Ifthelicensee is a natural person, he or she dies or becomes incapacitated.

(2) If the licensee is a business entity (e.g., limited liability company,
corporation, partnership), the majority interest holder or owner dies or
becomes incapacitate, or the business entity dissolves for reasons other
than to transfer the license.

(3)  The licensee and the proposed transferee establish that the transfer shall
not result in profiteering.

(4)  The application of this section will subject the licensee to financial hardship
due to no fault of its own, such as a change in the business climate, illness
or death, labor or supply problems, andfor other factors outside the
licensee's control.

(b)  The transfer of any existing on-premises liquor license into, within, out of the city
or to a different owner(s) shall require approval of the city coundl. An applicant for approval of
a license transfer and the use and occupancy of such a license shall:

(1)  Submit an application with all of the information required under Section 8-
36(b) above for a new on-premises liquor license, including a plan of
operation;

(2)  Pay the applicable fees.

(3)  Furnish any necessary authorization allowing the city access to any and all
files which may be in the Michigan Liquor Control Commission's possession
regarding the transferee as a present licensee, or as a previous licensee,
or in which transferee has or has had a partial interest in.

(©) In reviewing an application for license transfer, the city council may consider the
criteria listed in Section 8-36(f).

(d)  Requests for approvals of transfers of licenses shall be approved or denied in the
sole discretion of the city coundil.
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(e) Transfers that involve the following circumstances may be placed on a city council
agenda for consideration, without payment of a fee and without the necessity of furnishing the
information required for new licenses:

(1)  The exchange of the assets of a licensed sole proprietorship, licensed
general partnership, or licensed limited partnership for all outstanding
shares of stock in a corporation in which the sole proprietor, all members
of the general partnership, or all members of the limited partnership are
the only stockholders of that corporation.

(2)  The removal of a member of a firm, a stockholder, a member of a general
partnership or limited partnership, or association of licensees from a
license.

(3)  The occurrence of any of the following events: i) a corporate stock split, ii}
issuing previously unissued stock shares to an existing shareholder, fii)
redemption of stock shares by a licensed corporation; and Iv) a public
offering of stock.

() Existing permits ancillary to liquor licenses are transferred with the liguor license
unless cancelled in writing. Transferees must present plans regarding the operation they intend
to conduct using a permit.

Sec. 8-39, — Objections to renewal and requests for revocation.

(a) Generally. The city council may, at any time, review a license and object to a
renewal or request the revocation of a liquor license with the MLCC.

(b) Procedure. Before filing an objection to the renewal or requesting revocation of a
license with the MLCC, the city shall serve the licensee a notice of hearing, by first class mail,
mailed not less than ten (10) days prior to the hearing, which shall contain the following

information:
(1) Reason(s) for the hearing and proposed action.
(2)  Date, time and place of the hearing.

(3) A statement that the licensee may present evidence and testimony, and
may confront witnesses and may be represented by a licensed attorney.

(c) Hearing and final decision. The hearing may be conducted by city council as a
whole, or by a hearing officer appointed by the city council for such purposes. If a hearing officer
is appointed, it shall be the officer’s duty to conduct the hearing and hear and take evidence and
testimony. After the hearing, the hearing officer shall make a recommendation to the city council
for its ultimate final review and decision. The city council shall submit to the licensee and the
MLCC, a written statement of its ultimate findings and determination.
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(d) Criteria for non-renewal or revocation. The dty council may recommend non-
renewal or request revocation of a license upon a determination by it that, based upon a
preponderance of the evidence presented at a hearing, any of the following exists:

(1)

(2)

(3)
(4)

(5)

(6)

)

(8)

(9)
(10)

Sec. 8-40, — Fees.

A violation of any section of this chapter, the Act, or the rules and
regulations of the MLCC, including sales of alcoholic liquor to minors.

A violation of any applicable building, electrical, mechanical, plumbing or
fire code; applicable zoning regulations; applicable public health
regulations; applicable rules and regulations of the county health
department; or any other applicable city code provision.

Maintenance of a nuisance on the premises.

A license being or remaining unused or inactive for one (1) year after being
issued without further approval from the city council.

A license being placed in and remaining in escrow for five (5) years or
more.

A material change in those conditions, statements or representations
contained in the written application by the licensee, including a plan of
operation, upon which the city council based its recommendation for
approval, when, in the judgment of the city counci, that change is found
to be contrary to the best interest of the city and/or its residents.

A licensee has been convicted of a violation of any federal or state law
concerning the manufacture, possession or sale of alcoholic liquor or a
controlled substance.

The premises does not, or will not reasonably soon, have adequate off-
street parking, lighting, refuse disposal facilities, screening, noise or
nuisance control where a nuisance does or will exist.

Non-payment of taxes relating to the premises related to the [icense.

Other factors negatively impacting the general health, safety and welfare
of the community and the public.

Each applicant for a new on-premises license or license transfer shall pay a nonrefundable
application investigation fee in an amount set by city councll resolution. Such fee will be in
addition to any fee(s) required by the MLCC.

Sec 8-41. — Nudity.

No person, while appearing in a state of nublic nudity as defined in Section 5h of Act 279 of 1909,
being MCL 117.5h, shall frequent, loiter, work for or perform in any establishment licensed or
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subject to licensing by the state liquor control commission. No proprietor o operator of any such
establishment shall allow the presence in such establishment of any person who violates the
provisions of this section.

Sec. 8-42 through 8-69. Reserved.
PART II. severabijity. Should any division, section, subsection, clause, or phrase of this

Ordinance be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in
part, shall not be affected other than the part invalidated.

PART ITI.  Savings Clause. The amendment of the City of South Lyon Code of Ordinances
set forth in this Ordinance does not affect or impair any act done, offense committed, or right
accruing, accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the City of South Lyon Code of Ordinances set forth in this Ordinance.

PART IV, Repealer. Al other Ordinances or parts of Ordinances In conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

PART V. Effective Date; Publication. This ordinance shall take effect upon the later of
ten (10) days after adoption or upon publication thereof as provided by the Charter of the City of
South Lyon.

jﬂ g_Made, passed and adopted by the South Lyon City Council this /% day of

At , 2018. ) / / ”
a M : 4:77, : C’/V%
paniel Lypelchat, Qyor _

Deton, City Clerk

Certificate of Adoption

at the regular meeting of the South Lyon City Council held on _the day of
2018.

1 hereby certify that the foregoing is a true and complete coEy of the ordi Téf &gopted
g 4

£ /Mf"- ._.—‘— & At 7™
Lisa Deaton, City Clerk
»’-\dop’ced:ﬁjM ‘“g

Published: & jﬁ”/‘?g
Effective: 5 ﬁ ,3}5- ﬁ e
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AGENDA NOTE

New Business Item # _L
MEETING DATE:  September 24, 2018

PERSON PLACING ITEM ON AGENDA: Recommended for approval by Planning Commission
and City Attorney

AGENDA TOPIC:  First Reading of Zoning Ordinance Amendment to amend and add definitions
and limit the height of utility poles and other structures in a public right-of-way.

EXPLANATION OF TQPIC: The Michigan Legislature is reasonably expected to pass Senate Bill 673
(SB 637), which, among other things, limits municipal right-of-way suthority. Section 13(5) of SB 637
entitles a wireless provider to construct, maintain, modify, operate, or replace utility poles and wireless
equipment in the City’s rights-of-way subject to specific height requirements. However, Section 13(6)
allows a wireless provider to exceed the height limits under Section 13(5), subject to the City’s Zoning
regulations. The City may take action before SB 637 becomes law if it wishes to limit the height of utility
poles and wireless equipment in its public rights-of-way. To address this issue, an ordinance amending
Sections 102-3 and 102-104 of the Zoning Ordinance is proposed in order to add definitions and limit the
height of utility poles and other structures in a public right-of-way to the high limits provided under Section
13(5) of SB 637.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
¢ Proposed Ordinance — redline copy showing proposed changes
¢ Summary of Senate Bill 637

POSSIBLE COURSES OF ACTION: Approve/Deny/No Action/Postpone
RECOMMENDATION: Approve the first reading of the ordinance amendment.
SUGGESTED MOTION: Motion to approve the fitst reading of an Ordinance Amending the City

of South Lyon Zoning Ordinance, Sections 102-3 and 102-104, to amend and add definitions and limit the
height of utility poles and other structures in a public right-of-way.



ORDINANCE NO. __-18

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE CITY OF SOUTH LYON CODE OF
ORDINANCES, CHAPTER 102 - ZONING TO AMEND ARTICLEI - IN
GENERAL, AND ARTICLE III ~ EXCEPTIONS, TO AMEND AND ADD
DEFINITIONS AND TO LIMIT THE HEIGHT OF UTILITY POLES AND
OTHER STRUCTURES IN A PUBLIC RIGHT-OF-WAY

THE CITY OF SOUTH LYON ORDAINS:

PART I: Amendment of Section 102-3 to Amend Definition. Section 102-3 -
Definitions in Article I, Chapter 102 — Zoning, of the City of South Lyon Cade of Ordinances s
hereby amended to amend the following definitions:

FEssential services means the erection, construction, alteration or maintenance of railroads, public
utjlities or municipal departments of underground, surface; or overhead gas, electrical, steam,
fuel or water transmission or distribution systems, coflection, communication, supply or disposal
systems, including poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm and
police call boxes, traffic signals and hydrants in connection herewith, but not including; (i)
buildings which are necessary for the furnishing of adequate service by such utilities or municipal
departments for the general health, safety or welfare, {ii) utility poles and other structures more
than 40 feet in helght above ground level in a public right-of-way, and (ill) wireless equipment
extending rmore than five (5) feet above the top of a utility pole or structure itis attachedtoin a

public right-of-way.

PART II: Amendment of Section 102-3 to Add Definitions. Section 102-3 - Definitions
in Article I, Chapter 102 — Zoning, of the City of South Lyon Code of Ordinances is hereby
amended to add the following definitions:

Public right-of-way means the surface of, air space above, and area below the entire width of any
road, highway, street, alley, thoroughfare, easement, or other area that s dedicated, reserved,
Lsed or open to use as a matter of right, for public travel, whether owned ot controlled by, or
under the jurisdiction of, the city or county, state, or federaf government.

Utility bole means a pole or similar structure that is or may be used in whole or in part for cable,
wireline, or wireless communication service, electric distribution, liahting, traffic control, sianage,

or a similar function.

Wireless equioment means the equipment and components, including _cellular _antennae,
transmitters, receivers, equipment shelters or cabinets, reqular and backup power supply
including emeraency_generators, and power supply, coaxial_and fiber optic cables used in the
nrovision of wireless services, but excluding wireless support structiras,




PART III; _ Amendment of Section 102-104. Section 102-104 - Height limit in Article III
— Exceptions, Chapter 102 - Zoning, of the City of South Lyon Code of Ordinances Is hereby
amended to read as follows in its entirety:

Sec. 102-104 Height limit

(a) The height limitations of this chapter shall not apply to farm buildings, chimneys, church
spires or steeples, flag poles, public monuments and privately owned noncommercial
towers or structures provided that the height of such building or structure shall not be
greater than the minimum horizontal distance measured from the base of said building or
structure to the nearest property line. The board of appeals may specify a greater height
when the owners of adjacent land which lies within the free fall radius of the bullding or
structure, who would therefore be most affected, are notified prior to & hearing on the
recquested variance. In determining whether a varlance ought to be granted and
particularly when a variance for a privately owned noncommercial tower is the subject of
the variance request, the board of appeals shall consider the private and public value to
be derived from the erection of said tower and balance that need against the legitimate
concerns of surrounding property owners in making their decision.

(b} Notwithstanding subsection (a) above, utility poles and structures in a public right-of-way
shall not be more than 40 feet in helght above ground level, and wirsless equipment shall
not extend more than five (5) feet above the top of a utility pole or structure it Is aftached

to in a public right-of-way

PART 1V. Severability. Should any section, subdivision, clause, or phrase of this Ordinance
be declared by the courts to be invalid, the validity of the Ordinance as a whole, or In part, shall
not be affected other than the part invalidated.

PART V. Savings Clause. The amendment of the City of South Lyon Code of Ordinances
set forth in this Ordinance does not affect or impair any act done, offense committed, or right
accruing, accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the South Lyon Code of Ordinances set forth in this Ordinance.

PART V1. Repealer. All other Ordinances or parts of Ordinances in conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

PART VII. _Effective Date: Publication, Public hearing having been held hereon pursuant
to the provisions of Section 102 of Act 110 of the Public Acts of 2006, as amended, the provisions

of this Ordinance shall be published within fifteen (15) days of its adoption by publication of a
brief notice in a newspaper circulated in the City of South Lyon stating the date of enactment and
effective date, a brief statement as to its regulatory effect and that a complete copy of the
Ordinance Is available for public purchase, use and inspection at the office of the City Clerk during
the hours of 8:00 a.m. to 5:00 p.m., local time. The provisions of this Ordinance shall become
effective seven (7) days after its publication.



Made, Passed and Adopted by the South Lyon City Council this day of
, 2018,

Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk

Certificate of Adoption

1 hereby certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the South Lyon City Councit held on the
2018,

day of ;

Lisa Deaton, City Clerk

Adopted:
Published:
Effective:
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Senate Bill 637 (Substitute S5-2 as passed by the Senate)
Senate Bill 894 (Substitute S-1 as passed by the Senate)
Sponsor: Senator Joe Hune {S.B. 637)

Senator Mike Nofs (S,B. 894)
Committee: Energy and Technology

Date Completed: 5-3-18

RATIONALE

First introduced in the 1990s, "smartphones™ have evolved quickly in a relatively short period of
time. Mobile phones that perform many of the functions of a computer, smartphones were rarely
found in the U.S. until the development of the BlackBerry in the mid-2000s, and they continued to
gain mainstream popularity with the introduction of the IPhone in 2007, Since then, smartphones
ownership has grown exponentially. Today, 77% of adults In the U.5, say they own a smartphone,
up from 35% in 2011, according to the Pew Rasearch Center. However, as smartphones and other
wireless digital devices become more advanced and more numerous, the wireless networks that
connect them must keep pace. Deploying the appropriate mobile broadband infrastructure Is
considered critical to sustaining the rapid growth of wireless technology and expanding wireless
broadband coverage, while maintalning the speed and reliability that wireless users desire. Many
people believe that small cell wireless technology Is one solution to improving moblle service and
coverage,

Small cells are low-powered cellular radio access nodes that operate as base stations, receiving
and sending signals. Small cells typically support a single carrier, operate on one or two frequency
bands, and require minimal power to operate. However, small cells have a range of only 10 meters
to a few kilometers, less than two miles, and transmit less power than a remote radio unit or digital
antenna system, This means that a large number of small cells must be deployed in order for them
to be effective. It is believed that creating a dense network of small cells that are placed on existing
infrastructure ultimately will eliminate the need for further cell tower construction. Evidently, the
use of small cell wireless technology also Is impertant for the deployment of advanced, or "fifth
generation", wireless systems, called 5G networks, as well as for the development and
implementation of autonomous vehicles and the development of "smart cities" (urban areas that
use different types of electronic data collection sensors for various purposes, such as managing
traffic lights or monitoring water systems)}.

Many people believe that utilizing small cell technology in Michigan would provide wireless
consumers with faster and more rellable connections, bring economic growth and development to
local communities, and make Michigan's wireless infrastructure a competitive frontrunner among
other states. To accomplish this, It has been suggested that State create a regulatory framework
for small cell deployment that would establish a uniform permitting process for wireless providers
seeking access to pole structures in rights-of-way, improve mobile netwarks in congested urban
areas, and expand high-speed broadband service in rural areas.

CONTENT

Bill 7 (S-2) would enact the "Small Wireless Communications Facilities
Deployment Act” to do the following:
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-

Prohibit an authority (the State or a local unit) from prohibiting, regulating, or
charging for the collocation of small cell wireless facilities, except as provided in the
Act,

Prohibit an authority from entering into an exclusive agreement for use of a right-of~
way (ROW) for work on utility poles or the collocation of small cell wireless facilities.
Prohibit an authority from charging a wireless provider a rate or fee for the use of an
ROW, except as provided in the Act.

Permit a wireless provider to colocate small wireless facilities and work on utility
poles in, along, across, upon, and under an ROW, subject to certain height limitations.
Permit an authority to adopt requirements for design or concealments measures in
a historic district, downtown district, or residential district, subject to evaluation on
the effects on historic properties.

Allow an authority to require a wireless provider to repair any damage to an ROW
directly caused by the provider's activities while working on small cell wireless
facilities or utility poles in the ROW,

Allow an authority to require a permit to colocate a small cell wireless facllity or
install, modify, or replace a utility pole on which a small cell wireless facility would
be colocated.

Require an application and an application fee for a permit to meet certain conditions.
Require a provider to complete collocation within one year after a permit was
granted, subject to exceptions. _
Require a wireless provider to notify an authority in writing before discontinuing its
use of a small cell wireless facility, utility pole, or wireless support structure, and
specify when and how the facility would be removed.

Specify requirements an application for a zoning approval would have to meet.
Require an authority to approve or deny an application and notify the applicant within
90 days if the application were for a modification for a wireless support structure or
the installation of a new small cell wireless facility, or within 150 days if the
application were for a new wireless support structure,

Prohibit an authority from denying an application without a reasonable basis for the
denial, require a denial to be supported by substantial evidence, and prohibit a dental
from discriminating with respect to the placement of facilities or other wireless
providers.

Establish application fees for zoning approval, and require a wireless provider to
commence construction of an approved structure or facility within one year after
zoning approval was granted.

Prohibit an authority from entering into an exclusive arrangement with ‘any person
for the right to attach to authority poles.

Establish requirements that a rate or fee to colocate a small cell wireless facility on
an authority pole would have to meet,

Prohibit the governing body of a municipally owned electric utility from entering into
an exclusive agreement with any person for the right to attach to nonauthority poles.
Require the governing body of a municipally owned electric utility to adopt a process
for wireless providers’ requests to colocate small cell wireless facilities, and establish
requirements that a rate or fee to process such requests would have to meet,
Require a wireless provider that had to relocate small cell facilities colocated on a
nonauthority pole to comply with terms and standards adopted by the governing
board of a municipally owned electric utility.

Permit the governing body of a municipally owned electric utility to require a wireless
provider to defend, Indemnify, or hold harmless an authority, the governing body,
and its employees, agents, and officers against any claims resulting from working on
wireless facilities, wireless support structures, or utility poles.

provide that the circuit court would have jurisdiction to determine all disputes arising
under the Act.

Permit an authority, as a condition of obtaining a permit, to adopt bonding
requirements for small cell wireless facilities if cartain requirements were met.
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Bill 894 (S-1) would amend the Michigan Zoning Enabling Act to provide that the
Act and a zoning ordinance would be subject to the proposed Small Wireless
Communications Facilities Deployment Act.

Each bill would take effect 90 days after it was enacted. Sanate Bill 894 {S-1) is tie-barred to
Senate Bill 637 (S-2}

Senate Bill 637 (S-2) is described in more detail below.
Definitions

"Authority”, unless the context impiied otherwise, would mean the State, or a county, township,
city, vilage, district, or subdivision thereof authorized by law to make legislative, quasi-judicial, or
administrative decisions concerning an application described in the proposed Act. The term would
not include any of the following:

-- A municipally owned electric utility.

-~ An investor-owned utility whose rates are regulated by the Michigan Public Service Commission
(MPSC).

-- A State court having jurisdiction over an authority,

rgmall cell wireless facility" would mean a wireless facility that meets both of the following
requirements;

-- Each antenna Is located inside an enclosure of not more than six cubic feat in volume or, in the
case of an antenna that has exposed elements, the antenna and all of its exposed elements
would fit within an imaginary enclosure of not more than six cubic feet.

-- Al other wireless equipment assaciated with the facility is cumulatively not more than 25 cubic
feet in volume.

(The following types of associated ancillary equipment would not be Included In the calculation of
equipment volume: electric meters, concealment elements, telecommunications demarcation
boxes, ground-based enclosures, grounding equipment, power transfer switches, cut-off switches,
and vertical cable runs for the connection of power and other services.)

"Colocate" or "collocation” would mean to install, mount, maintaln, modify, operate, or replace
wireless facilities an or adjacent to a wireless support structure or utility pole. The term would not
include make-ready work or the Installation of a new utility pole or new wireless support structure,

{"Make-ready work™ would mean work necessary to enable an authority pole or utility pole to
support callocation, which could include modification or replacement of utility poles or modification
of fines.)

“public right-of-way" or "ROW" would mean the area on, below, or above a public roadway,
highway, street, afley, bridge, sidewalk, or utllity easement, dedicated for compatible uses. The
term would not include any of the following: .

-- A private right-of-way.

-- A limited access highway.

-~ Land owned or controlled by a rallroad as defined in the Railroad Code,
-~ Rallroad infrastructure.

mWireless facility” would mean equipment at a flxed location that enables the provislon of wireless
services between user equipment and a communications network, including radio transceivers,
antenna, coaxial or fiber-optic cable, regular and backup power supplies, and comparable
equipment, regardless of technological configuration. It also would include a small cell wireless
facility. The term would not include any of the following:

Page 3 of 19 Bill Analysis @ www.senate. michigan govisfa §b637/1718



-~ The structure or improvements on, under, or within which the equipment is colocated,

-- A wireline backhaul facllity {a facllity used to transport services by wire or fiber-optic cable
from a wireless facllity to a network),

-- Coaxial or fiber-optic cable between utility poles or wireless support structures or that
otherwise Is not immediately adjacent to or directly associated with a particular antenna.

"Wireless services” would mean any services, provided using licensed or unlicensed spectrum,
including the use of wi-fi, whether at a fixed location or mobile.

"Wireless provider" would mean a wireless Infrastructure provider or a wireless services provider,
1t would not include an investor-owned utility whose rates are regulated by the MPSC.

“Wireless infrastructure provider" would mean any person, including a person autharized to provide
telecommunications services in the State, but not Including a wireless services provider, that builds
or Installs wireless communication transmisslon equipment, wireless facilities, or wireless support
structures and that, when filing an application with an authority under the proposed Act, provides
written authorization to perform the work on behalf of a wireless services provider.

"Wireless support structure” would mean a freestanding structure designed to support or capable
of supporting small cell wireless facilities. It would not include a utlity pole.

Purpose of the Act

The stated purpose of the proposed Act would be ta do all of the following:

-- "Increase Investment in wireless networks that will benefit the citizens of the state by providing

better access to emergency services, advanced technology, and information."

-- "Increase investment in wireless networks that will enhance the competitiveness of the state
in the global economy."

-- "Encourage the deployment of advanced wireless services by streamlining the process for the
permitting, construction, modification, maintenance, and operation of wireless facilities in the
public rights-of-way." }

-- "Allow wireless services providers and wireless Infrastructure providers access to the public
rights-of-way and the ability to attach to poles and structures in the public rights-of-way to
enhance their networks and provide next generation services.”

.. "Ensure the reasonable and falr control and management of public rights-of-way by
governmental authorities within the state.”

-- "Address the timely design, engineering, permitting, construction, modification, maintenance,
and operation of wireless facilities as matters of statewlde concern and Interest,"

-- "Provide for the management of public rights-of-way in a safe and reliable manner that does
all of the following!" supports new technology; avoids Interference with right-of-way use by
existing public utilities and cable communications providers; allows for a level playing field for
competitive communications service providers; and protects public health, safety, and welfare,

-- "Increase the connectivity for autonomous and connected vehicies through the deployment of
small cell wireless facilities with full access and compatibility for connected and autonomous
vehicies as determined and approved by the state transportation department, county road
comimissions, and authorities.”

~ "Prioritize, as provided In this act, the use of existing utliity poles and wireless support
structures for collocation over the installation of new utiity poles or wireless support
structures.”

"communications service provider" would mean any entity that provides communications service,
"Cammunications service” would mean service provided over a communications facility, including
cable service, as defined In 47 USC 522(6) (the one-way transmission to subscribers of video
programming and other programming service, and subscriber Interaction, if any, that Is required
for the selection or use of such programming or programming service), information service, as
defined in 47 USC 153{24) (the offering of a capability for generating, acguiring, storing,
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transforming, processing, retrieving, using, or making avallable information via
telecommunications, Including electronic publishing, but not including any use of any such
capabllity for the management, control, or operation of a telecommunications system or the
management of a telecommunications service), telecommunications service, as defined in 47 USC
153(53) (the offering of telecommunications for a fee directly to the public, or to such classes of
users as to be effectively avallable directly to the public, regardless of the facilitles used), or
wireless service.

"Communications facility" would mean the set of equipment and network components, including
wires, cables, antennas, and associated facilities, used by a communications service provider to
provide communications service.

Prohibited Regulation: Collocation Approval

Except as otherwise provided in the proposed Act, an authority could not prohibit, regulate, or
charge for the collocation of small cell wireless facilities.

The approval of a small cell wireless facllity would authorize only the collocation of a small cell
wireless facility and would not authorize either of the following:

~-- The provision of any particular services.
-- The instaliation, placement, modification, maintenance, or operation of a wireline backhaul
facility in an ROW,

Riaht-of-Way Use

The following provisions would apply only to activities of a wireless provider within a public right-
of-way for the deployment of small cell wireless facllities and assoctated new or modified utility
poles,

("Utility pole" would mean a pole or similar structure that is or may be used in whole or In part for
cable ar wireline communications service, electric distribution, lighting, traffic control, signage, or
a similar function, or a pole or similar structure that does not exceed 40 feet above ground level,
unless a talier height is agreed to by an authority, and Is deslgned to support small cell wireless
facilities. The term would not include a sign pole less than 15 feet In height above ground.)

An authority could not enter into an exclusive arrangement with any person for use of an ROW for
the construction, operation, marketing, or maintenance of utllity poles or the collocation of smail
cell wireless facilities.

An authority could not charge a wireless provider a rate for each utility pole or wireless support
structure In an ROW In the authority's geographic jurisdiction on which the wireless provider
colocated a small cell wireless facility that exceeded the following:

-~ $20 annually, unless the following applied.

-- $125 annually, if the utility pole or wireless support structure were erected by or on behalf of
the wireless provider on or after the effective date of the proposed Act, unless the replacement
of the utility pole was not designed to support small cell wireless facilities,

Every five years after the Act took effect, the maximum rates then authorized would be increased
by 10% and rounded fo the nearest dollar.

If, on the date the Act took effect, an authority had a rate or fee in an ordinance of in an agreement
with a wireless provider for the use of an ROW to colocate a small cell wireless facility or to
construct, Install, mount, maintain, modify, operate, or replace a utility pole, and the rate or fee
did not comply with the limitations listed above, the autharity would have to revise the rate or fee
within 90 days after the Act took effect.
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For installations of utility poles designed to support small cell wireless facilitles or coliocations of
small cell wireless facllities Installed and operational in an ROW before the date the Act took effect,
the fees, rates, and terms of an agreement or ordinance for use of the ROW would remain In effect
subject to the termination provisions contained In the agreement or ordinance.

For installations of utility poles designed to support small cell wireless facilities or collocations of
small cell wireless facllities Installed and operational In an ROW after the date the Act took effect,
the fees, rates, and terms of an agreement or ordinance for use of the ROW would have to comply
with the rates proposed above.

A wireless provider could, as a permitted use not subject to zoning review or approval, except that
an application for a permitted use would still be subject to approval by the authority, colocate
small cell wireless facilities and construct, maintain, modify, operate, or replace utility poles in,
along, across, upon, and under an ROW, Such structures and facilities would have to be constructed
and maintained so as not to obstruct the legal use of the authority's ROW or uses of the ROW by
other utilities and communications service providers. Both of the following provisions would apply:

-~ A utility pole in the ROW Installed or modified on or after the date the proposed Act took effect
could not exceed 40 feet above ground level, unless the authority agreed to & taller height.

- A small cell wireless facllity in the ROW installed or modified after the date the Act took effect
could not extend more than flve feet above a utility pole or wireless support structure on which
the facility was colocated.

Subject to these and other provisions, and applicable zoning regulations, a wireless provider could
colocate a small cell wireless facility or install, construct, maintain, modify, operate, or replace a
utility pole that exceeded the specified height limits, or a wireless support structure, in, along,
across, upon, and under the ROW,

A wireless provider would have to comply with reasonable and nondiscriminatory requirements
otherwise provided that prohibited communications service providers from installing structures on
ot above ground in the ROW in an area designated solely for underground or buried cable and
utility facilities if all of the following apnlied:

-- The authority had required all cable and utility facilities, other than authority poles, along with
any attachments, or poles used for street lights, traffic signals, or other attachments necessary
for public safety, to be placed underground by a date that was at least 90 days before the
submission of an application.

- The authority did not prohibit the replacement of authority poles by a wireless provider in the
designated area.

-~ The authority allowed wireless providers to apply for a waiver of the undergrounding
requirements for the placement of a new utility pole to support small cell wireless facllitles,
and the waiver applications were addressed in a nondiscriminatory manner.

Subject to permit provisions (described below), and except for facllities excluded from evaluation
for effects on historic properties under 47 CFR 1.1307(a)}(4), an authority could adopt written,
objective requirements for reasenable, technlcally feasible, nondiscriminatory, and technologically
neutral design or concealment measures in a historic district, downtown district, or residential
zoning district. Any such requirement could not have the effect of prohibiting any wireless
provider's technology. Any such design or concealment measures would not be considered a part
of the small wireless facility for purposes of the size restrictions in the definition of small wireless
facility.

(Under 47 CFR 1,1307(a)(4), applicants must prepare environment assessments If the Federal
Communications Commisslon (FCC) takes action with respact to facilities that may affect districts,
sites, buildings, structures, or objects, significant in American history, architecture, archeology,
engineering or culture, that are listed, or are eligible for listing, in the National Register of Historic
Places, and that are subject to review by the FCC and have heen determined through that review
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process to have adverse effects on identified historic properties. (The term "applicant” includes an
applicant for a wirgless or broadband license, authorization, or antenna structure registration.}

"Historic district” would mean a historic district established under the Local Historic Districts Act,
or a group of buildings, properties, or sites that are either listed in the National Register of Historic
Places or formally determined eligible for listing by the Keeper of the National Reglster, the
individual who has been delegated the authority by the Federal agency to list properties and
determine their eligibllity for the National Register, In accordance with the Nationwide
Programmatic Agreement.)

An authority's administration and regulation of wireless providers' activities in the ROW would have
to be reasonable, nondiscriminatory, and competitively neutral and would have to comply with
applicable law.

An authority could require a wireless provider to repair all damage to an ROW directly caused by
the activities of the provider while occupying, constructing, installing, mounting, maintaining,
modifying, operating, or replacing small cell wireless facilitles, utility poles, or wireless support
structures in the ROW and to return it to its functional equivalence before the damage. If the
provider failed to make the repairs required by the authority within 60 days after writeen natice,
the authority could make the repairs and charge the wireless provider the reasonable, documented
cost of repairs.

rmit
The following provisions would apply to activities of a wireless pravider within a public ROW.

Except as otherwise provided, an authority could require a permit to colocate a small cell wireless
facility or install, modify, or replace a utility pole on which a small cell wireless facility would be
colocated if the permit were of general applicability. The processing of an application for such a
permit would be subject to all of the following:

-- The authority could not directly or indirectly require an applicant to petform services unrelated
to the collocation for which a permit was sought, such as reserving fiber, conduit, or pole space
for the authorlty or making other in-kind contributions to the authority.

-- A wireless provider would have to provide, to each affected authority to which an application
for the actlvity was not submitted, naotification of the wireless provider's intent to locate a small
cell wireless facility within the ROW, If a proposed actlvity would occur within a shared ROW or
an ROW that overlapped another ROW, and the authority could require proof of other necessary
permits, permit applications, or easements to ensure all necessary permissions for the
proposed actlvity were obtained,

-~ The authority could require an applicant to include an attestation that the small cell wireless
facilities would be operational for use by a wireless services provider within one year after the
permit was Issued, unless the authority and the applicant agreed to extend the period or delay
was caused by lack of commercial power or communicatlens transport facllities to the sits,

-- The application would have to be processed on a nondiscriminatory basis.

-- Approval of an application would authorize the wireless provider to undertake an instalfation
or collocation and maintain the smali cell wireless facilities and any associated utility poles or
wireless support structures covered by the permit for as long as the site was in use and in
compliance with the initial permit, subject to relocation requirements that would apply to
similarly situated users of an ROW and the applicant's right to terminate at any time.

-~ An authority could not institute a moratorium on filing, recelving, or processing applications or
issuing permits for the collocation of small cell wireless facilities or the installation,
moadification, or replacement of utiiity poles on which the facilities could be colocated.

-- An authority and an appllcant could extend a time period by mutual agreement.

Within 25 days after receiving an application, an authority would have to notify the applicant in
writing whether the application was complete, If the application were incomplete, the notice would
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have to clearly and specifically delineate missing documents or information, The notice would toll
the running of the time for approving or denying an applicaticn as described below.

The running of the time period tolled would resume when the applicant made a supplemental
submission in response to the authority's notice of incompleteness. If a supplemental submission
were inadequate, the authority would have to netify the applicant in writing within 10 days after
recelving the supplemental submission that it did not provide the information identifled in the
griginal notice delineating missing documents or information. The time period could be tolled in
the case of second or subseguent notlces under the procedures identified above. Second or
subsequent notices of Incompleteness could not specify missing documents or information that
was not delineated In the original notice,

An authority would have to approve or deny an application and notify the applicant in writing within
the following period of time after the application was received:

-- 60 days, for an application for the collocation of small cell wireless facilities on a utllity pole,
subject to the following adjustments: an additional 15 days if an application from another
wireless provider were received within one week of the application in question, and an
additional 15 days If, before the otherwise applicable 60-day or 75-day time period elapsed,
the authority notified the applicant In writing that an extension was needed and the reasons
for the extension.

-~ 90 days, for an application for a new or replacement utility pole that would not exceed 40 feet
above ground level, unless a taller helght was agreed to by the authority, and associated small
cell facllity, subject to the following adjustments: an additional 15 days if an application from
another wireless company were received within one week of the application in guestion; and
an additional 15 days if, before the otherwise applicable 90-day or 105-day time period
elapsed, the authority notified the application in writing that an extension was needed and the
reasons for the extension. )

If an authority falled to comply with these provisions, the completed application would be
considered approved subject to the condition that the applicant provide the authority at least 7
days' advance written notice that the applicant would be proceeding with the work pursuant to this
automatic approval.

An authority could deny a completed application for a proposed collocation of a small cell wireless
facility or installation, modification, or replacement of a utility pole that would not exceed 40 feet
above ground level, unless a taller height was agreed to by the authority, only If the proposed
activity would do any of the following:

-- Materially interfere with the safe operation of traffic control equipment.

-~ Materially interfere with sight lines or clear zanes for transportation or pedestrians,

-- Materially interfere with compliance with the Americans with Disabllities Act, or similar Federal,
State, or local standards regarding pedestrian access or movement.

-- Materially interfere with maintenance or full unobstructed use of public utility Infrastructure
under the jurlsdiction of an authority,

-- Materially interfere with maintenance or full unobstructed use of the drainage infrastructure as
it was originally deslgned, or not be located a reasonable distance from the dralnage
infrastructure to ensure maintenance under the Drain Code and access to the drainage
infrastructure, with respect to drainage infrastructure under the jurisdiction of an authority.

-- Fail to comply with reasonable, nondiscriminatory, written spacing requirements of genetal
application adopted by ordinance or otherwise that applied to the location of ground-mounted
equipment and new utility poles that did not prevent a wireless provider from serving any
focation,

-- Fail to comply with applicable codes.

-- Fail to comply with provisions pertaining to underground or buried cables, or historic districts.

-- Fail to meet reasonable, objective, written stealth or concealment criteria for small cell wireless
facilities applicable in a historic district or other designated area, as specified in an ordinance
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and nondiscriminatorlly applied to all other occupants of an ROW, Including electric utilities,
incumbent or competitive local exchange carriers, fiber providers, cable televislon operators,
and the autherity,

An authority could require an applicant to provide infermation and documentation to enable the
authority to make a decision with regard to the criteria listed above. An authority also could require
a certification of compliance with FCC rules related to radio frequency emissions from a small cell
wireless facility.

If the completed application were denied, the written notice to the applicant would have to explain
the reasons for the denial and, if applicable, clte the specific provisions of applicable codes on
which the denial was based. The applicant could cure the deficiencies identified by the authority
and resubmit the application within 30 days after the denlal without paying an additional
application fee. The authority would have to limit its review of the revised application to the
deficiencies cited In the denial.

An applicant could at its discretion file a consolidated application and receive a single permit for
the collocation of up to 20 small cel! wireless facilities within the jurisdiction of a single authority
or, in the case of the Michigan Department of Transportation (MDOT), a single designated control
section as identified on MDOT's website. The small cell facilities within a consolidated application
would have to consist of substantially similar equipment and be placed on similar types of utility
poles or wireless support structures. An authority could approve 2 permit for one or more small
cell wireless facllities Included In a consolidated application and deny a permit for the remaining
small cell facilities. An authority could not deny a permit for a small cell facillty included in a
consolidated application on the basis that a permit was being denied for one or more other facilities
included in that application.

Within one year after a permit was granted, a wireless provider would have to complete collocation
of a small cell wireless facility that was to be operational for use by a wireless services provider,
unless the authority and the applicant agreed to extend the period or the delay was caused by the
lack of commercial power or communications facilitles at the site. If the wireless provider failed to
complete the collocation within the applicable time, the permit would be void and the wireless
provider could reapply for a permit. A permittee could voluntarily request that the permit be
terminated,

An authority could revoke a permit, upen 30 days' notice and an opportunity to cure, if the
permitted small cell wireless facilities and any associated utility pole failed to meet the
requirements listed above as reasans for which an authorlty could deny a completed application.

An authority could not require a permit or any other approval or require fees or rates for any of
the following:

-~ The replacement of a small cell wireless facility with a small cell wireless facility that was not
larger or heavier, in compliance with applicable codes.

-~ Routine malntenance of a small cell wireless facility, utility pole, or wireless support structure.

-~ The Installation, placement, maintenance, operation, or replacement of micre wireless
facllities that were suspended on cables strung between utility poles or wireless support
structures In compliance with applicable codes.

These activities would be exempt from zoning review.

An authority that received an application to place a new utility pole could propose an alternative
location within an ROW or on property or structures owned or controlled by an authority within 75
feet of the proposed location to elther place the new utHity pole or colocate on &n existing structure.
The applicant would have to use the alternative location if, as determined by the applicant, it had
the right to do so on reasonable terms and conditions and the aiternative location did not Impose
unreasonable technical limits or significant additional costs.
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Before discontinuing its use of a small cell wireless facility, utility pole, or wireless suppoit
structure, a wireless provider would have to notify an authority in writing, The notice would have
to specify when and how the wireless provider intended to remove the small cell wireless facllity,
atility pole, or wireless support structure. The authority could impose reasonable and
nondiscriminatory requirements and specifications for the wireless provider to return the property
to its preinstailation condition, If the wireless provider did not complete the removal within 45 days
after the discontinuance of use, the authority could complete the removal and assess the costs of
removal against the wireless provider, A permit for a small cell wireless facility would expire upon
rernoval of the facliity.

An authorlty would not be prohibited from requiring a permit for work that would reasonably affect
traffic patterns or obstruct vehicular or pedestrian traffic In an ROQW.

"Micro wireless facility" would mean a small cell wireless facility that is not more than 24 inches in
length, 15 inches in width, and 12 inches in helght and that does not have an exterior antenna
more than 11 inches in length.

"spplicable codes" would mean uniform building, fire, electrical, plumbing, or mechanical codes
adopted under the Single State Construction Code Act, or adopted by the United States
Occupational Safety and Health Administration or by a state or national code organization,
including the National Electrical Safety Code published by the Institute of Electrical and Electronic
Engineers.

Permit Fee

An application fee for a permit to colocate a small cell wireless facility, or install, modify, or replace
a utility pole on which such a facllity would be collocated, could not exceed the lesser of the
following:

-~ $200 for each small cell wireless facility alone.
-- $300 for each small cell wireless facility and a new utility pole to which it would be attached.

Every five years after the proposed Act took effect, the maximum fees then authorized would be
increased by 10% and rounded to the nearest dollar.

Zoning Approval; Revie

The provisions discussed below would apply to zoning reviews for the following activities that would
be subject to zoning review and approval, that would not be a permitted use, and that took place
within or outside a public ROW:

-- The modification of existing or installation of new small cell wireless facilities.
.- The modification of existing or installation of new wireless support structures used for such
facilities.

Within 30 days after receiving an application for a zoning approval, an authority would have to
notify the applicant in writing whether the application was complete. If the application were
incomplete, the notice would have to clearly and spedifically delineate all missing documents or
information. The notice would toll the running of the 30-day period.

The running of the time petiod tolled would resume when the applicant made a supplemental
submission in response to the authotity's notice of Incompleteness, If a supplemental submission
were inadequate, the authority would have to notify the applicant within 10 days after receiving
the submission that it did not provide the infarmation identified In the original notice delineating
missing documents or Information. The time period could be tolled in the case of second or
subsequent notices under the procedures identified above. Second or subsequent notices of
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incompleteness could not specify missing documents or information that was not delineated in the
original notice of incompleteness.

The application for a zonlng approval would have to be processed on a nondiscriminatory basis.

An authority would have to approve or deny an application and notify the applicant in writing within
o0 days after an application for a modificatlon of a wireless support structure or installation of a
small cell wireless facllity was received or 150 days after an application for a new wireless support
structure was received. The time period for approval could be extended by mutual agreement
between the applicant and authority. If the authority failed to comply with these provisions, the
application would be considered approved subject to the condition that the applicant provide the
authority at least 15 days' advance written notice that the applicant would be proceeding with the
work pursuant to this automatic approval.

An authority could not deny an application unless ail of the following applied:

«- The denlal was supported by substantlal evidence contalned in a written record that was
publicly released contemporaneously,

—- There was a reasonable basis for the denlal,

-- The denlal would not discriminate agalnst the applicant with respect to the placement of the
facilities of other wireless providers.

An authority's review of an application for a zoning approval would be subject to all of the following:

-~ An authority could not evaluate or require an applicant to submit information about an
applicant's business decisions with respect to any of the following: the need for a wireless
support structure or small cell wireless facilities; or the applicant's service, customer demand
for the service, or the quality of service.

-~ Any requirements regarding the appearance of facilities, Including those relating to materials
used or arranging, screening, or landscaping, would have to be reasonable.

-~ Any setback or fall zone requirement would have to be substantially similar to such a
requirement imposed on other types of commerclal structures of a stmilar helght.

An applicant's business decision on the type and location of small cell wireless facllities, wireless
support structures or technology to be used would be presumed to be reasonable. This
presumption would not apply with respect to the height of wireless facilities or wireless support
structures. An authority could consider the height of such structures in its zoning review, but could
not discriminate between the applicant and other communications setvice providers,

An application fee for a zoning approval could not exceed the following:

-- $1,000 for a new wireless support structure or a modification of an existing wireless support
structure,

-~ $500 for a new small cell wireless facility or modification of an existing small cell wireless
facility.

Within one year after a zoning approval was granted, a wireless provider would have to commence
construction of the approved structure or facilitles that were to be operational for use by a provider,
unless the authority and the applicant agreed to extend the period or the delay was caused by a
lack of commercial power or communications facilities at the site, If the provider falled to
commence construction within the time period required, the zoning approval would be void, and
the provider could reapply for a zoning approval. However, the provider could voluntarily request
that the zoning approval be terminated.

An authority could not Institute a moratorium on either of the following: filing, recelving, or

processing applications for zoning approval; or issuing approvals for installations that were not a
permitted use,
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An authority could revoke a zoning approval, upon 30 days' notice and an opportunity to cure, if
the permitted small cell wireless facilities and any associated wireless support structure failed to
meet the requirements of the approval, applicable cedes, or applicable zoning requirements,

ollocation Rate ees

An authority could not enter into an exclusive arrangement with any person for the right to attach
to authority poles. A person who purchased, controlled, or otherwise acquired an authority pole
would be subject to the requirements described below,

("Authority pole” would mean a utility pole owned or operated by an authority and located in the
ROW.)

The rate for the collocation of small cell wireless facilities on authority poles would have to be
nondiseriminatory regardless of the services provided by the collocating persan. The rate could not
exceed $30 per year per authority pole. Every five years after the date the proposed Act took
effect, the maximum rate then authorized would be increased by 10% and rounded to the nearest
dollar. This rate for the collocation of small cell wireless facilities on authority poles would be in
addition to the rate charged for the use of an ROW,

If, on the date the Act took effect, an authority had a rate, fee, or other term in an ordinance or
In an agreement with a wireless provider that did not comply with these provisions, the authority
would have to revise the rate, fee, or term, within 90 days after that date. Both of the following
would apply:

-- An ordinance or agreement between an authority and a wireless provider that was in effect on
the date the Act took effect and that related to the collocation on authority poles of small cell
wireless facilities installed and operational before that date would remain in effect as it related
to those collocations, subject to termination provisions in the ordinance or agreement.

-~ The rates, fees, and terms established in the Act would apply to the collocation on authority
poles of small cell wireless facilities that were installed and operational after the rates, fees,
and terms took effect.

Within 90 days after receiving the first request to colocate a small cell wireless facility on an
authority pole, the authority would have to make avallable, through ordinance or otherwise, the
rates, fees, and terms for the collocation of small celi wireless facilities on the authority pales, The
rates, fees, and terms would have to comply with all of the following:

-- The rates, fees, and terms would have to be nondiscriminatory, competitively neutral, and
cornmerclally reasonable.

-- The authority would have to provide a good-faith estimate for any make-ready work within 60
days after receiving a complete application, and any make-ready work would have to be
completed within 60 days of the applicant's written acceptance of the good-faith estimate,

-- The person owning or controlling the authority pole could not require more make-ready work
than required to comply with law or industry standards.

Fees for make-ready work could not: include costs related to preexisting or prior damage or
nancompliance unless the damage or noncompliance was caused by the applicant; include any
unreasonable consultant fees or expenses; or exceed actual costs imposed on a nondiscriminatory
basis.

These provisions would not require an authority to install or maintain any specific authotity pole
or to continue to install or maintain authority poles in any location if the authority made a
nondiscriminatory decision to eliminate aboveground poles of a particular type generally, such as
electric utility poles, in a designated area of its geographic jurisdiction. For authority poles with
colocated small cell wireless facilitles in place when an authority made a decision to eliminate
aboveground poles of a particular type, the authority would have to do one of the following:
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-~ Continue te maintain the authority pole.

-- Install and maintain a reasonable alternative pole or wireless suppart structure for the
collocation of the small cell wireless facility,

-~ Offer to sell the pole to the wireless provider at a reasonable cost.

-- Allow the wireless provider to Install its own utility pole so it could maintain sarvice from that
location.

~-- Proceed as provided by an agreement between the authority and the wireless provider.

Municipally Owned Electric Utility

"Municipally owned electric utility” would mean a system owned by a muricipality or combination
of municipalities to furnish power or light and would include a cooperative electric utility that, on
or after the date the proposed Act took effect, acquired all or substantially all of the assets of a
municipal electric utility, when applying the Act to the former territory of the municlpal electric
utility.

The governing body of a municipally owned electric utility could not enter into an exclusive
agreement with any person for the right to attach to nonauthority poles, and would have to allow
the collocation of small cell wireless facilitles on nonauthority poles on a nondiscriminatory basis.

The collocation of small cell wireless facilities on nonauthority poles by a wireless provider wouid
have to camply with the applicable, nondiscriminatory safety and reliability standards adopted by
the governing body of a municipally owned electric utility and with the Natural Electric Safety Code
published by the Institute of Electrical and Electronics Engineers. The governing body could require
a wireless provider to execute an agreement if such an agreement were required of all ather
nonauthority pole attachments.

The governing bady of a municipally owned electric utility would have to adopt a nondiscriminatory
and competitively neutral process for requests by wireless providers to colocate small cell wireless
facilities on nonauthority poles. If such a process had not been adopted within 90 days after the
date the proposed Act took effect, the applicatlon process for a permit within a public ROW would
apply to such requests, The governing body of a municipally owned electric utility could not impose
a moratorium on the processing of nonauthority pole collocation requests, or require a wireless
provider to perform any service not directly related to the collocation, The governing body could
charge a maximum fee of $100 per nonauthorlty pole for processing the request. The governing
body also could charge an addltional fee of up to $100 per nonauthority pole for processing the
request, if a modification or maintenance of the collocation required an engineering analysis, Every
five years after the date the Act took effect, the maximum fees then authorized would be increased
by 10% and rounded to the nearest dollar.

The rate for a wireless provider to colocate on a nonauthority pole in an ROW could not exceed
$50 annually per nonauthority pole. Every five years after the date the proposed Act took effect,
the maximum rate then authorized would be increased by 10% and rounded to the nearest dollar.

A wireless provider would have to comply with the process for make-ready work that the governing
body of a municipally owned electric utility had adopted for other parties under the same or similar
circumstances that attached facilities to nonauthority poles. If such a process had not been
adopted, the wireless provider and the governing body would have to comply with the process for
make-ready work under 47 USC 224 and implementing orders and regulations. (That section of
the U.S. Code pertains to attachments by a cable televislon system or telecommunications service
provider to a pole, duct, conduit, or right-of-way owned or controlled by a utility.) A good-faith
estimate established by the governing body for any make-ready work for nonauthority poles would
have to include pole replacement, if necessary. All make-ready costs would have to be based on
actual costs, with detailed documentation provided.
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if a wireless provider were required to relocate small cell facilities colocated on a nonauthaority
pole, it would have to do so in accordance with the nondiscriminatory terms adopted by the
governing body of a municipally owned electric utility.

An attaching entity, and all contractors or parties under its control, would have to comply with
rellability, safety, and engineering standards adopted by the governing body of a municipally
owned electric utility, Including the following:

-- Applicable engineering and safety standards governing installation, maintenance, and
operation of facllities and the performance of work in or around the municipally owned electric
utility nonauthority poles and facilities.

-- The National Electric Safety Code.

-- Regulations of the U.S. Occupational Safety and Health Administration.

-- QOther reasonable safety and engineering requirements to which municipally owned eleciric
facilities were subject by law.

The governing body of a municipally owned electric utllity coyld require an attaching entity to
execute an agreement for wire or cable attachments to nonauthority poles or related infrastructure,

The governing body of a municipally owned electric utility could not charge an attaching entity a
rate for wire ar cable pole attachments within the communlcation space on a nonauthority pole
greater than the maximum allowable rate pursuant to 47 USC 224(d) and (e) as established In
FCC Order on Reconsideration 15-151. (*Communication space” would mean that term as defined
in the National Electric Safety Code. Under 42 USC 224, rates must be just and reasonable. Section
224(d) provides for a determination of whether a rate is just and reasonable, and Section 224(e)
requires any increase in the rates for pole attachments from the adoption of regulations to be
phased in equal annual increments over a period of five years.)

Subject to proposed provisions pertaining to court action (described below}, an attaching entity
could commence a civil action for injunctive relief for a violation these provisions. The attaching
entity could not file an action unless it had first given the municipally owned electric utllity a written
notice of the intent to sue. Within 30 days after the utility received the notice of intent to sue, the
utility and the attaching entity would have to meet and make a good-faith attempt to determine if
there was a credible basis for the action. If the parties agreed that there was a credible basis for
the action, the governing body of the utility would have to take all reasonable and prudent steps
necessary to comply with the applicable requirements within 90 days after the meeting.

Requitement to Indernpify, Defend, or Insure

With respect to a small cell wireless facillty, a wireless support structure, or a utility pole, as part
of the permit process for activities of a wireless provider within the public ROW, a zoning approval
process for the modification or Installation of new small cell wireless facilities or wireless support
structures, or a request process for wireless providers to colocate small cell wireless facillties on
nonauthority poles, an authority or the governing body of a municipally owned electric utility could
require a wireless provider to defend, indemnify, and hold harmless the authority or the governing
body, and its officers, agents, and employees, against any claims, demands, damages, lawsuits,
judgments, costs, liens, losses, expenses, and attorney fees resulting from the Installation,
construction, repair, replacement, operation, or maintenance of any wiraless facilities, wireless
support structures, or utility poles to the extent caused by the applicant, its contractors, its
subcontractors, and the officers, employees, or agents of any of those., A wireless provider would
have no obligation to defend, indemnify, or held harmless an authority or governing body, or its
officers, agents, or employees, against any liabilities or losses due to or caused by the sole
negligence of the authority or the governing body, or its officers, employees, ar agents.

Additionally, an authority or the governing body of a municipally owned electric utility could require

a wireless provider to obtain insurance naming the authority or the governing body, and its officers,
agents, and employees, as additional Insureds against any claims, demands, damages, fawsuits,
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judgments, costs, liens, losses, expenses, and attorney fees. A wireless provider could meet all or
a portion of the authority's insurance coverage and limit requirements by self-insurance. To the
extent a wireless provider self-insured, it would have fo provide to the authority evidence
demanstrating, to the authority's satisfaction, the provider's financial ability to meet the authority's
insurance coverage and limit requirements.

Authority Limitations

An authority would not have jurisdiction or authority over the design, engineering, construction,
installation, or operation of a small cell wireless facility located in an interior structure or upon a
camipus of an institution of higher education, including any stadiums or athletic facilities associated
with the institution, a professional stadium, or a professional athletic facllity, ather than to enforce
applicable codes. The proposed Act would not authorize the State or any other authority to require
wireless facility deployment or to regulate wireless services.

Fees Less than Maximum

Subject to other requirements of the proposed Act, an authority could establish a fee or rate less
than the maximum specified for utility poles or wireless support structures in an ROW in the
authority's geographlc jurisdiction on which a wireless provider had colocated a small cell wirgless
facility, a permit application, zoning approval application, or the collocation of smalt cell facilities
an autherity poles.

Dispute Resolution

The circult court would have jurisdiction to determine all disputes arising under the proposed Act.
Venue would lie in the judicial circuit where an authority or municipally owned electric utillty was
located. In addition to its right to appeal to the circult court, an applicant could elect, at its sole
discretion, to appeal a determination under the Act to an authority, If the authority had an appeal
process to render a declsion expeditiously.

Bonding Reguirements

As a condition of a permit described in the proposed Act, an authority could adopt bonding
requirements for small cell wireless facllities If the authority imposed similar requirements in
connection with permits issued for similarly situated users of an ROW. The purpose of the bonds
would have to be one or mote of the following:

- To provide for the removal of abandoned ot Improperly maintained small cell wireless facilities,
including those that an authority determined should be removed to protect public health,
safety, or welfare,

-- To repair the ROW as provided by the Act. _

-- To recoup rates or fees that a wireless provider had not paid in more than 12 months, if the
provider had received 60-day advance notice from the authority of noncompliance.

An authority could not require a cash bond unless the wireless provider had falled to obtain or
maintain a bond required under these provisions, or the surety had defaulted or failed to perform
on a bond given to the authority on behalf of the wireless provider, Also, an authority could not
require a bond in an amount exceeding $1,000 per small cell wireless facility.

Scope of Act; MPSC Jurisdiction

The proposed Act would not impose or otherwise affect any rights, controls, or contractual
obligations of an investor-owned utility whose rates are regulated by the Michigan Public Service
Commission, an affiliated transmission company, an independent transmission company, or a
cooperative electric utility (unless it acquired all or substantially all of the assets of a municipal
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electric utility after the Act's effective date) with respect to its poles or conduits, similar structures,
or equipment of any type.

The Act also would not add to, replace, or supersede any law regarding poles or conduits, similar
structures, or equipment of any type owned or controlled by any of those entities.

Except for the purposes of a wireless provider abtaining a permit to cccupy an ROW, the Act would
nat affect an investor-owned utility whose rates are regulated by the MPSC. Notwithstanding any
other provision of the Act, the MPSC would have sole jurisdiction over attachment of wireless
facilities on the poles, condults, and similar structures or equipment of any type or kind owned or
controlled by an investor-owned utility whose rates are regulated by the MPSC.

Other Provisions

A small cell wireless facility for which a permit was issued would have to be labeled with the name
of the wireless provider, emergency contact telephone number, and information that identified the
facitity and its location.

A wireless provider would be responsible for arranging and paying for the electricity used to operate
a small cell wireless facility.

MCL 125.3205 (S.B. 894)

ARGUMENTS

(Picase note: The arguments contained In this analysis originate from sources oulside the Senate Fiscal Agency.
Ths Senate Fiscal Agency nelther supporis nor apposes legislation. )

A .

The rapid proliferation and advancement of smartphones, tablets, and other wireless devices has
placed a considerable strain on Michigan's communications infrastructure, The solution to easing
this burden is the deployment of smali cell technology, the next generatlon of wireless
communications. Michigan led the nation in helping telecommunications carriers gain access to
public rights-of-way through the enactment in 2002 of the Metropolitan Extension
Telecommunications Rights-Of-Way Oversight Act, which was designed to streamline the process
for authorizing access to and use of public ROWSs, ensure the reasonable control and management
of ROWs by municipalities, and provide for common public ROW maintenance fees.

Although the telecotnmunications industry has been working to obtain local government approval
to place small cells on vertical structures in public ROWs across Michigan, the permitting process
is slow and unpredictable, even when only a small antenna needs be attached to the top of an
existing municipally owned pole. In other cases, many municipalities do net allow access to ROWs
or they reguire noneconomically feasible fees for access. The bills would establish reasonable and
standardized fees for attachment to municipally owned poles and structures, and would encourage
timely approval of small cell locations and installation. Streamlining the permitting, instaflation,
and maintenance processes associated with mounting small cell wireless facllities in a municipal
ROW would bolster Michigan's existing wireless networks and make way for 5G networks and other
coming lmprovements to wireless communications technology.

Compared to 4G networks, 5Gs are expected to be 100 times faster, support 100 times more
devices, and provide flive times faster response time, according te the CTIA, a trade association
that represents the wireless communications industry. However, 5G cannot be implemented using
the State's existing wireless Infrastructure. The need to modernize this infrastructure is highlighted
by the plans of AT&T to introduce mobile 5G service in a dozen markets by late 2018. 5G will
operate using millimeter wave spectrum, which offers higher capacity rates than low-band
spectrum, However, millimeter wave transmitters must be close to the ground and do not transmit
over long distances, so AT&T plans on using small cells to launch its 5G network. The bills would
create a regulatory environment conducive to the rollout of smali cell technology to ensure that
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the growing number of wireless consumers will have the reliable, on-demand coverage that they
want and need when using their mobile devices and other technology.

Argum

In today's economy, access to the latest and most reliable wireless technology, as well as a fast
and dependable communications network, Is critical for business. Employers, employees, clients,
and customers are becoming increasingly reliant on mobile devices and technology to stay
connected and conduct business in the modern workplace. The deployment of a 5G network would
promote economic growth and development in Michlgan through greater broadband speeds and
the new innovation that would come from the improved networks. A 2017 report from the American
Consumer Institute Center for Citizen Research titled, "The Economic & Consumer Benefits from
5G", found that 5G s expected to generate nearly $8.5 billion in economic investment and more
than 105,000 jobs in Michigan over the next seven years.

The bills would foster a regulatory environment that would encourage wireless providers to invest
in the kind of netwark enhancements and upgrades that would keep Michigan's communications
infrastructure on the forefront of innovation. Creating a predictable statewide framework designed
to streamline the process for small deployment inclusive of rates and fees would allow wireless
providers to meet the increasing consumer demands and needs, and invite capital Investment In
the State. Other states that have passed similar legislation adopted policies specifically aimed at
inviting investment in small cell technology. The proposed legislation is important for encauraging
continued economic growth and prosperity In Michigan,

Suppaorting Argument

The use of smali cells Is key to "smart" cities and the future of transportation and road safety.
Many local governments have a vision of creating connected cities that would operate more
smoothly and efficiently, and improve services, while simultaneously reducing taxpayers' costs,
Recent innovations in wireless and mabile technology allow the development of this type of
connected technology. Whether the goal is smart lighting, improved traffic management,
autonomous vehicles, smart parking, disaster awareness, or WiFi kiosks, however, these
innovations require more reliable wireless connectivity and increased data usage than are currently
available.

Michigan also Is on the cutting edge of autonomous and automated vehide development. The
operation and safety of connected and autonomous vehicles require infrastructure that will allow
vehlcles to communicate with each other on the road and with surrounding infrastructure, such as
traffic signals and crosswalks, through the use of wireless and mobile communications technology.
Connected vehicle technology could alert drivers to imminent crash situations, such as a blind-side
merger or the sudden braking of a vehicle traveling In front of the driver. Connected Infrastructure
also could alert drivers when they entered school or construction zones, or when an upcoming
traffic light was about to change.

Connected cities and autonomous and automated vehicle tachnology, however, require a quick
and reliable wireless network in order to become a reality. Small cell technology is a critical
component of implementing this type of connectivity. The bills would establish a streamlined
process for small cell deployment to improve the way Michigan residents live and travel.

Response: Currently, there are several entities at the local, State, and Federal levels involved
in the research and development of autonomous and connected vehicle technology. The bills would
interfere with the deployment of hardware and technology necessary for autonomous and
connected vehiclas. Traffic signal systems and equipment for autonomous and connected vehicles
is cutting-edge technology and adding small cells to authority or utility poles could create
unforeseen problems.

ing Ar
Tha use of small cell technology would offer additional wireless capacity in high-traffic areas, which
is key to advancing FirstNet throtghout the State, FirstNet, which was created by AT&T in a public-
private partnership with the First Responder Network Authority, Is the country's first and only
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nationwide public safety communications platform dedicated to first responders. FirstNet is a
broadband LTE ("Long-Term Evolution”) network that allows first responders and other public
safety personnel to send and recelve voice, data, video, Images, and text without network
congestion, and enables Information-sharing across disciplines and jurisdictions. This new
technology makes it even more critical for Michigan to support network deployments that build on
advances in public safety and wireless communications technology. Having a dedicated public
safaty network would make it easier for police officers, firefighters, and EMTs to respond timely
and effectively in times of need. By allowing easier small cell deployment, the bills would benefit
members of the public and the first responders who serve them,

Supporting Argument

Modern agriculture is a highly competitive, high-tech, global business that is constantly evolving,
Today, access to technology Is a key factor in determining success for Michigan farms. As farming
technology has improved to include GPS-steered equipment, wireless monitoring systems, and
digital data collection, access to high-speed internet now is a necessity for farm operations,
However, rural areas disproportionately lack access to high-speed wireless technology. According
to a November 2017 article from The Center for Michigan, 37% of residents in rural areas of
Michigan had no access to high speed broadband, and in some counties, 100% of rural residents
had no access. Deploying small cell technology would strengthen wireless networks in rural areas
by increasing the availability and reliability of high-speed wireless technology throughout Michigan.
This would mean additional capacity, greater speeds, and a better overall wireless expetience that
would benefit farmers and rural business interests across the State.

Opposing Argument

Many townships and local governments have seen an increase in requests to build within their
public ROWSs. These Include requests to erect small cell wireless facilities that are placed at street
level on street lights and power and traffic light poles. Under the bllls, wireless service providers
would virtually have free rein to place these wireless facilities on utility poles with little ot no local
oversight of thelr placement or the number of facilitles in an area, and no consideration for the
aesthetics of the ROWs. The proposed definition of "small cell wireless facility" would permit
wireless providers to install equipment that would have to fit within an Imaginary space of not
more than six cubic feet, and all the wireless equipment would have to be not more than 25 cubic
feet in volume, Essentially, the legislation would allow these providers to attach industrial
refrigerator-size equipment to poles. Space within ROWs Is already at a premium and the bills
would further limit access to these areas for pedestrians. Residents in local communities do not
want this size or type of equipment outside of thelr homes. Additionally, many local planning
commissions spend a lot of time determining how ROWs should look, and it would Be unfair for the
telecommunications industry to usurp local government control over the appearance of thelr ROWSs,
The bills would force local municipalities to litigate to preserve the residential character of their
communities.

The hllls also would take away a principal property Interest from every community in the State
without a commitment from the wireless industry as to what it would provide in exchange for this
public, taxpayer-supported property. Even though Senate BIll 637 (5-2) discusses the charges that
the local governments could collect from wireless providers, there is no discussion of what rates
wireless providers could charge taxpaylng customers for wireless service. If the people are going
to have to maintain the ROWs with their taxpayer money, the wireless providers should have to
pay a fair market value for use of the ROWs. In order to protect the best interests of constituents,
nonessential infrastructure, such as small cell facilities, should be controlled and authorized by
local governing units.

Ing Ar
The bilis would have a detrimental effect on public health as they do not include any medical
accommodations for people with a sensitlvity to radiation, electromagnatic fields (EMFs), and radic
frequencies. Although reports on the health hazards of 4G are just now emerging, there is a
growing body of evidence that the radiation emitted from wireless technology adversely affects
the health of wildlife, farm animals, and humans, particularly those with a sensitivity to EMF

Page 18 of 19 Bill Analysis @ www.senate.michigan.qov/sfa sbB37/1718



sources, This sensitivity to EMF emissions Is generally called “electromagnetic hypersensitivity
syndrome" (EHS), and is characterized by & wide variety of mild to severe dermatological,
immunological, and neurological symptoms. Although many people believe there is no scientific
evidence that links these reported symptoms to exposure to EMF, the World Health Organization
has conducted research into the existence of EHS. It estimates that the reported prevalence of
EHS is & few individuals per 1.0 million. The Biolnitlative Working Group, an Internatlonal
collaboration of scientists, researchers, and pyblic health policy professionals, released reports
detailing the negative effects of EMFs. These reports conclude that chronic exposure to low-level
radiation, such as that emitted from cell phones, can cause a variety of cancers, impalr people's
immune systems, and contribute to Alzheimer's disease, dernentia, and heart disease.

Small cell technology would add more man-made nonionizing microwave radiation to the
environment, and current levels already make people ill. The FCC has yet to study all of the health
effects of the widespread implementation of small celt technology. it should not be deployed until
independent studies have been conducted to determine what kind of effect the nonionizing
radiation from 5G could have on humans.

Legislative Analyst: Stephen Jackson
FISCAL IM T
1637 (S-2

The bill would have an indeterminate fiscal impact on the State and a likely negative impact on
local units of government.,

“The bill would set limits on permit application fees and annual rent fees that authorities could
charge for the use or placement of utility poles within the right-of-way for small cell wireless
providers. Authorltles are defined in the bill to Include the Department of Transportation, countles,
townships, cities, and villages. The Department believes that the fees identified In the bill would
be sufficlent to cover the administrative costs associated with any work done in the portions of the
ROW within its jurisdiction,

Local units of government do not currently have a standard rent or permitting fee structure for
utility pole work done in the ROW, Fees most often vary based on actual costs, and may be larger
or smaller than the limits identified in the blll due to several factors, Inciuding whether the ROW
location is within an urban or rural setting, the avallable space within the ROW at that location,
aesthetic considerations, potential damage to the ROW, and safety concerns. Some of these factors
are addressed in the blll, as an authority could require a wireless provider to purchase insurance
for work on the ROW and also could require a bond for any damage done to the ROW, The bil!
would prohibit an authority from charging a small cell wireless provider for unreasonable consultant
fees associated with make-ready work, as defined in the bill, Many local units of government,
particularly smaller counties, townships, and villages, do not have engineers or attorneys on staff
who can review plans for work within the ROW, Wheh those types of services would be required,
the bill could prohibit those units of government from transferring the costs to the small cell
wireless provider.

4 (S-1

The bill would subject existing zoning ordinances to Senate Bill 637 (S-2). It would not have a
direct impact on the State or local units of government beyond its reference to the language found
in Senate Bill 637 (S-2), which would exempt the activities of wireless providers within the ROW
from zoning review,

Fisca! Analyst: Michael Siracuse
SASWIT18\5637a

This analysls was prepered by nonpartisan Senate staff for use by the Senale in its dellberations and does not consiiiute an offictal
statement of [egislativa intent.
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AGENDA NOTE

New Business: Fem # ¢

MEETING DATE: September 24, 2018
PERSON PLACING ITEM ON AGENDA: Interim City Manager

AGENDA TOPIC: Vacant City Property — 318 W. Lake Street

EXPLANATION OF TOPIC: The former library building located at 318 W. Lake
Strect has been vacant since the South Lyon Area Recreation Authority terminated the
lease and moved to a new location. The property is owned by the City and Council
direction is needed regarding disposition. The property is zoned R-3 Residential and
permitted uses include: one-family detached dwellings; publicly owned libraries and
recreational facilities; elementary schools not operated for profit; home occupations as
enumerated in the zoning ordinance including day-care homes — limited to applicants
who legally reside in the residence. A professional commercial appraisal of the property
was obtained and the projected sale price is approximately $62,000. An assessed value
for the property is unavailable since the property is listed as “tax exempt” due to City
ownership. An estimated cash value of $240,000 for the property, as an office building,
was submitied by Oakland County Equalization Field Supervisor Bryan Paris. That
estimate is subject to an inspection verifying physical characteristics and external
influences that are not readily observable utilizing GIS technology.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Commercial
Property Appraisal Report from Independent Appraisal Corporation; e-mail message
from Field Supervisor Bryan Paris.

POSSIBLE COURSES OF ACTION: Direct the City Manager to: engage a realtor to
list the property for sale, lease, or rent; designate an alternative use for the property;
allow the property to remain vacant.

RECOMMENDATION: Council Discretion

SUGGESTED MOTION: Motion by , supported by
to

09/24/18
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From:: Péris, Bryan ] [mailto:parisb@oakgov.com]
Sent: Wednesday, September 19, 2018 3:00 PM

To: robert@southiyonmi.org
Cc: Lloyd Collins; Ideaton@southlyonmi.org; Godoshian, Jacqueline A; Zerwas, Steven G
Subject: FW: 318 W. Lake Street, South Lyon Assessed Value Needed Today by 3:00

Mr. Donohue,

I've measured the subject property utilizing GIS, and | estimate the building to be 2,400 sq ft. Comparable office
properties are selling for approximately $100 per square foot; therefare, an appropriate true cash value for the subject
parcel would be $240,000. The true cash value stated is subject to an inspection verifying physical characteristics and
external influences that are not readily observable utilizing GIS technology.

If you require additional assistance, then please feel free to contact me at 248-858-8766 or parisb@oakgov.com.

Sincerely,

Bryan Paris, MMAO, MCPPE
Equalization Field Supervisor
QOakland County Equalization

750 Elizabeth Lake Road, Suite 1000 W
Pontiac, MI 48341

-Mail: ParsB@oakgov.com

Ph: (248) 858-8766

Fx: (248) 975-4407




Preliminary Data Analysis:

Former Library Building
318West Lake Street
South Lyon, Michigan

Date of Preliminary Valuation: August 15, 2018



SUMMARY OF IMPORTANT DATA:
This exercise of preliminary data analysis applies as of August 15, 2018.
Subject Property: 318 West Lake, South Lyon, Michigan.

Location: North side of West Lake Road, west of Pontiac Trail,
South Lyon, ML

Type of Property: One story: commercial.
Zoning: R-3 Residential.
Purpose of Analysis: Market Valuation.
Value Analyzed: Market Value.
Land Area: 8,712 s.I.
Building Size: 2,070 s.£.
Land/ Bld'g. Ratio: 42/1.
Age of Improvements: 1960 (est)
Building Condition: Fair,
Highest & Best Use: As Vacant: Residential.

As Improved: Residential or permitted other use (i.e. day care).
Remaining Econ. Life: 30 years.

Indicated Data Analysis:

Market Approach: $ 62,000.00

Cost Approach: not developed

Income Approach: not developed
WEIGHTED DATA INDICATORS: $ 62,000.00

The above data summarizes the findings of initial due diligence. They are not conclusions of value,
nor are they to be construed as any form of appraisal of the property. No value conclusion is made,
represented, or implied in the reporting of this data to the client. This data is for the intended user
the city of South Lyon, only, and is predicated on the potential permitted use as a day care center
(see Sec. 102-203, Item #8 — Addenda).



TAXES AND ASSESSMENT:
The Subject Property is taxed and assessed as follows:
Parcel # 2018 SEV 2018 Taxable Value 2017 Property Taxes

21- 19- 456 - 026 Exempt Exempt -0-

SALES COMPARISON APPROACH:

The following Sales Comparables are available for comparison to the Subject property:



COMPARABLE SALE

#1

1014 N Saginaw St
Holly, M1 48442

Day Care Center Building of 3,635 3F Sold on 6720/2018 for
$285,000 - Public Record

boiyar

Nj Holly Holdings Lic
2171 Deering §t
West Bloomfield, M1 48323

sellar

Hully Marketplace Lic

vits|data ..
Escrow/Centract: - Sale Prie:  $285,000
Sale Date:  B/20/2018 Status: -
Days on Market: - Buflding SF: 3,635 5F
Exchange: HNo Price/SF: $§78.40
Conditions: - Pro Forma Cap Rate: -
Land Area 5F: 22,355 Actual Cap Rate: -
Acres: 051 Down Pmnt: -
S/SF Land Gross:  $12.75 PetDown: -
Year Built, Age: 2005 Age: 13 PocMo:  510423-365
Parking Spaces: - Trans Tex: -
Parking Ratie: - Cormer:  No
FAR 0,16 Zoning: Ct
Lot Dimansicns: - No Tenanis: 4
Frontage: - Percant Improved: -~
Tenancy. Single Submarket: Morihern Dullying
Comp ID: 4431039 Map Page: -
Parcel Mo: M-27-202-004
Property Type:  Retail
"income expense dats Licting Broker

CORE Partnars, LLC
30108 Telegraph Rd

{248) 395-9988
Phil Wojtowicz

Bingham Farms, M1 48023

Buyar Broker- -

financing

1st State Bk
BalPmt $243,750




COMPARABLE SALE #

21135 John R
Hazel Park, ¥ 43030

Day Care Center Building of 2,521 5F Sold on 412172016 for

$175,000 - Public Record

buyer
8 Tank M t Ll
2531 Inman St
Femdale, M 48220
seller’
Gnagi Elizabeth
vital data
Escrow'Contract: - Sale Price: 5175000
Sale Date: 42142016 Siatus: -
Days on Market: - Building SF: 2521 SF
Exchange: Ne Price/SF:  §69.42
Conditions: -~ Pra Farma Cep Rate: -
Lend Area SF: 12,632 Actusl Cap Rate: -
Acres: 029 Deown Pmant: -
SISF Land Gross:  $43.85 Pet Dawn: -
“roar Built, Age: 1572 Age: 44 Doc Me:  45307-088
Parking Spaces: 13 Trans Tex: -
Parking Ratio:  4.7811000 S5F Comer: No
FAR (.20 Zoning: ME
Lot Dimensions:  125x100 Percant Improved: -
Frontage: 427 feet on John R Rd 100 feet ... Submarket: Royal Oak Visinity
Tensnoy: Single Map Page: -
Comp D 3607648 Parcal No.  25-35-478-043
Property Type: Reéail
Incoma expensa dats Listing Broker
Expenses - Taxas $7,542
- Qpersting Expanses
Totel Expanses §7.542
Buyer Hrokar
financing

1st State Bank

HallPmt $327,600




COMPARABLE SALE #3

29375 Halsted Rd

Children's Wordd Learning Cenfer

Farmington Hills, ME 48331

Day Care Center Building of 4,178 5F Sold on 572372018 for

$285,000 - Public Record

buyar
seller
vital data
Escraw/Contrach - Sole Price:  §205,000
Sale Dala:  §23/2018 ESiatus: -
Days on Market: 173 days Building SF: 4,478 §F
Exchangs: MNo Price/SF:  $70.59
Canditions: - Pro Forma Cap Rate: -
Lend Areg 5F; 56,182 Achusl Cap Rate: -
Acres:  1.29 Down Pmat: -
S/SF Land Gross:  $5.26 Pot Down: -
Year Built, Age: 1578 Age: 40 DocNo: -
Parking Spacas: - Trans Tex -
Farking Ratlo: - Caener:  No
FAR 0.07 Zoning: N
Lot Dimensfons: - Percent Improved: -
Frontaga: 120 feet on Halsted {with 2 ... Submeskat: FarmingtonfFamm Hills
Tenancy: Single Map Page: -
Comp ID: 4271781 ParcelNo: -

Froperty Type:  Retail

income expense data

Listing Broker

Pilat Property Graup, Ino,
44400 Van Byks Ave
Sterling Heights, M 48314
{586} 254-0500

Jimmy Diehl

Buyer Broker :

financing




COMPARABLE SALE #4

3575 Airport Rd

Kinder Care
Waterford, b1 43220

Day Care Center Building of 6,880 SF Sold on 41472016 for
$255,000 - Research Complete

buyer

First Free Will Baptist Church of Waterford

3575 Airport Rd
Waterford, M| 48329
{248} 886-1036

salgr

Kc Propoo Holding | LLC

260% S BAYSHORE Dr

Coconut Grove, FL 33133

vital dats -
Escraw/Caontract: 80 days Sals Price:  §255,000
Sala Date:  4/1412046 Status:  Confirmed
Days on Merkat: GB1 days Building SF: 5,880 5F
Exchanga: Mo PricesSF:  $43.37
Conditions: - Pro Forma Cap Rste: -
Land Ares SF. 51,855 Actual Cap Rate: -
Acres: 142 Ouown Pmant:  §7,500
$/SF Lend Gross:  $4.12 PotDawn:  29%
Year Buitt, Age: 1985 Age: 30 Doc Ne: -
Parking Spaces: 24 Trans Tex: -
Farking Ratio: - Cornar:  No
FAR 01 Zoning: Bl
Lot Dimensions: - No Tenants: 1
Frontuge: BT feet on Airport Rd [with 2 ___ Percent tmproved: -
Tenaney:  Single Submarket: Lakes Area
Comp ID: 3666747 Map Page: -
FParcel Mo:  13-05-478-021
Proparty Type: Retail
income expen=e data [Listing Broker
Expenaas -Taxes $12,810 Pilot Property Group, [nc.
- Oparating Expenses 44400 Van Dyka Ave

“Total Expenses

$12,810

(63E) 254-0900

Stsrling Heights, B8 48344

Anthony Rubine, Jimmy Dighl

Buysr B

_ financing

Neo Buyer Brokar on Beal




COMPARABLE SALE #35

2700 E Commenrce St
Miliord, MI 48381

Day Care Centar Building of 3,654 5F Sold on 10/20/2076 for

$255,000 - Public Record

buyar

Milford Montaasar School Lic

‘selter

Boffi Roberto & Regina

" vitsl data
Eseraw/Contrast: - Sale Prica:  §255,000
Sale Date: 1072042016 Status: -
Days on Market: - Building SF: 3,604 5F
Exchange: No Price/SF:  §87.15
Ceonditlons: - Pro Farma Cap Rate: -
Land Area SF: 144,819 Actual Cap Rata: -
Acyes: 332 Down Pmnt: -
SISF Land Grass:  $2.45 FotDown: -
Yesr Built, Age: 1680 Age: 36 DasNo:  650216-408
Parking Spaces: - Trans Tex: -
Pasking Ratio: - Corner:  No
FAR 002 Zoning: 51
Lot Dimensions: - HNo Tenants: 1
frontage: - Parcent Improved: -
Tenancy: - Submerket: Central 1-9& Corridor
Comp ID: 3811300 Map Pags: -
Parcal No:  16-12-200-008
Property Type:  Retail
I XF data |Listing Brihér
Expenszes - Taxes $8,673
- Operating Expenses
Total Expenses $%,673
Buyar Broker '

financing

1st Huntingtan National Bank
BalPmt $410,000




COMPARABLE SALE

#6

5758 Cooley Lake Rd

Walterford, M) 48327

Day Care Center Building of §,260 SF Eold on 14172016 for

$150,000

buyer

seller

Knowlzdge Learning Corporation

650 NE Holladay St
Porifand, OR 57232
(503} 872-1300

wital deis
Eseraw/Contract: - Sale Price:  §190,000
Sale Data: 117112018 Status: Cenfirmed
Day= on Merkat: 782 days Building F: 6,260 5F
Exchange: No PricesSF;  §30.35
Conditlons: - Pra Forma Cap Rate: -
Land Arez S¥: 118,788 Actual Gap Rate: -
Acras: 273 Cown Pront:  §190,000
SISF Land Grozs:  $1.60 Pot Down:  100.0%
“Year Built, Age: 1985 Age: 27 DaocMNo: -
Parking Spaces: 2§ Trans Tex: -
Parking Ratio:  3.99/1000 5F Carner:  No
Fa&R 0.08 Zoning: Bl
Lot Dimensions: - Parcant lenproved: -
Frontsge: 13T feetan Cooley Lake Rd ... Submerket: lakes Arez
Tenanoy: Single Map Page: -
Comp ID: 3744559 Parest Ne: -
Property Type:  Retail

incorne expernize data

Listing Sroker © .

Expenses

- Taxes $13,112
- Operating Expenses
Total Expanses $12,112

PFilot Property Graup, Inc.
44400 Van Dyke Ave

Sterling Heighta, Ml 48314
{58€) 254-050D

Anthony Rubino, Jimmy Diehl

Buyer Broker

finanging

Pilot Property Group, Inc.
44400 Van Dyke Ave
Sterling Haights, M1 48314
{586] 2540900

Anthony Rubino




Sales Discussion:

Sales Comparables #1- #4 are sales of day care facility buildings in the west side metropolitan
market area. A preliminary adjustment grid is produced to show the following adjustment factors
pertinent to the Subject Property: location, building size, effective age and condition, land /
building ratio, construction and finish, as compared to the Subject:

Sale# Sale Pr./ location Bldg Eff. Age/ Land/ Constr./ NetAdj. Adjusted

SF Size Cond. Bldg. Finish SP/ISF

1 $78.40 0% 20% -A0% 0% 30% 7 -50% $39.20

2 $69.42 0% 0% 0% 5% 30% T -35% $45.12

3 $70.59 0% 20% -25% -15% 30% 7 -50% $35.30

4 $43.37 0% 30% -30% -15% 30% " -45% $23.85

5 $97.15 0% -15% 25% -15% 30% " -85% $14.57

6 $30.35 0% 30% -30% -15% 30% 7 -45% $16.69

Mean: $29.12
Conclusion:

After making plus and minus adjustments to the sales comparables for differences in building size,
effective age, land area, and construction /finish (the Subject would require remodeling for day care
use), an indicated unit s.f. value range of from $16.69/s.f to $45.12/s.f. is produced for the building
area of the Subject. All sales require significant finish adjustment for anticipated remodeling
expense. After a preliminary analysis of all factors pertinent to value, a conclusion of $30.00/s.1.
would be considered a market value for the s.f. building area of the Subject Property, a value
selected from the mid range of the adjusted sale prices. This preliminary sale price/s.f. recognizes
the condition of the Subject Property, while also considering its overall functional utility as a
potential day care facility building, including adequacy of parking, subject to permitted use.
Applying this unit s.f. price to the building area of 2,070 s.f. produces a preliminary indicated

projected sale price of:
2,070 s.f. @ $30.00/s.f = §62,100.00

SAY: $ 62,000.00, rounded.
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COST APPROACH:

The Cost Approach to value utilizes the appraisal principle of Substitution, which asserts that the
value of a property can be determined through the cost to construct a substitute property of equal
utility to the Subject. The Cost Approach is an effort to determine the cost to construct the Subject
building and site improvements, to deduct total accrued depreciation, and to add this depreciated
improvement value to the value of the site.

Site value is based on the principle of Substitution as well, emphasizing actual sales on sites of
similar utility to determined market value for the Subject property.

The Value of the buildings and site improvements is calculated in the Cost Approach by
determining the reproduction cost new of the improvements, less acerued depreciation. Accrued
depreciation is the total amount of depreciation resulting from three factors: physical depreciation,
functional obsolescence, and external obsolescence. As the Subject is of approx. 1960 construction,
substantial physical depreciation is evident in building improvements. The building floorplan is
functionally adequate, and the building is suitable for its use. The location of the site, in the city of
South Lyon, a market area of average appeal and marketability, reflects no specific external
obsolescence, which is related to any loss in value of the property attributable to locational
influences, as derived from market sales of similar properties. Because of the age of the Subject
property and the indeterminate amount of accrued depreciation evident in the property, this
approach is not considered to be a reliable means of valuation in this case, and was not developed.

INCOME APPROACH:

A survey of day care properties in the local market indicates that they are typically cither owner
operated or corporate owned, and are not typically leased. Sufficient rental income and expense
data is not available to establish market rent potential and projected expenses for the Subject. There
fore, the income Approach to value is not considered to be reliable in the case of the Subject, and is

not developed.
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Oakland County Public Records - Full Detail Report

Lpeatian & Dwisrship

Peoperky Addrexs:
Clty/Siate/Zip:

Owaer Hame:
Taxpayer Address:
Clky/State)Zin!

ClityfWillageTown:
SubAlvIsion:

HILS Ares:

Lagal Dascedpkion:

231458 Dequindra Road

Troy, Michigan, 4B083-4627

Dimatten Pamily Lic

28480 Lathriip Boulevard
Lathiriip Village, Michigan, 480756-28298lock Group:

Srchioo) Distict:

Troy
02203 - Troy

Prapeity 1D:

Lt/ Long:
LCensus Tract:

Broperiy Category:
Land Use:
T2N; R11E; SEC 25 PART OF SE 174 OF SE 174 BEG AT PT

2036476061

42535058 f -B3.087340
1531
2

Warten Con

Cammercial

201 - BUSINESE, IMPROVED

DIST N 00-54-00 W 13%.58 Ff FROM SE

SEC COR; TH N 82-43-00 W 20 FT, TH 5 ¥(-50-40 W 21,19 FT, TH H 89-43-0it W 13005 FT, THN
00-%4-00 W 240 FT, TH S 9-13-0d E 220.05 FT, TH 5 04-54-00 E 233 FT TO 8EG EXC E 60 FT
TAKEN FOR RD 1.04 A

Photos
Taxes
Xenr Seasnh Yotasl Ad Val Admin Fps Asmnt VT Til Sanzanal
2017 5 %15 551.37 $121.52 €0.00 %0.00 &15,672.89
2116 W F567 .44 3$5.67 $0.00 §0.00 £573.11
26 5 $15,4B9.83 £121.08 $0.00 £0.00 £15,610.81
5 1} $568.91 55.58 $0.00 §0.00 £574.50
2015 -] $15.0B.76 5118.45 £0.00 £0.00 §15,367.21
014 w $561.61 $5.61 £0.00 5000 $567.22
2014 -] $14.972 61 $116.14 £0.00 $0.00 §15,008.75
2013 W 542724 $4.27 £0.00 $0.00 £431.51
2013 -] $14 96772 $116.28 E£D.00 £0.00 £15,084.00
Assasginghis
Xear Huatd 8% T TGS
2017 328,110 $353,230 1] £15,672.R%
2015 325,100 343,280 1} 816,164.02
2015 5324220 8324,220 1} £15,041.680
20144 §319,810 £318,B10 1] $15,655.87
2013 §317,400 §317.400 D §15515.51
Veansfar Nrformation
Gesntor Grantee Sale bate Dead Daps  Salg Price Daed Type Liber/Page
DIMATTED, PAULINE PAULINE DIMATTEO TR 11710/2003  11/0772003 %1 QoD 31305/0669
PAULINE DIMATTED TR DIMATTED FAMILY itpa0y2003 14/0772003 $1 Qoo 31305/D671
o1 O IHY CO INC DIMATTEQ, PAULINE OM2671098  11720/1567  §1 QCo 38147/0438
Ceher Recordings
Diiges Obliget Racord Date Do Daks Avsount Des Type Libar/Page
Cfaarachans ies.
Living Aren SF: 3826 Bedrpma:
Year Bullk: 1971 Paat:
Year Remodetad : 1972 Flisplars: Mo
Architeckire Leyvel: 1 Skory Garage Yaar Bulle:
Heatlg: HVAC Gaz Senviee:
#1 PareyDinenslons: f 0.0000 Skacm Sewer:
#2 porehyDimenslons: f Land Dlenension: 1.03X4I860
Iresgular: YES Aceas: L0
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R1A

RM1
RM2
RM3
MH

051

Qna-Family Residential
One-Family Residentiat
One-Family Residential
One-Family Resldential
Two-Family Residentia!
Multipte-Family Residential
Multiple-Family Residenttal
Multiple-Family Residential
Mobile Home Residential
Office Service

Community Business
Cenfral Business
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DIVISION 2. - R-1A THROUGH -3 ONE-FAMILY RESIDENTIAL DISTRICTS

See. 102-201. - [nfznk,

Tha R-14 through R-3 ena-family residantial districts are designed to be the mast restrictive of the
resldential digtdets, The Rlant is to provide far an environment of predorminaniy Tow-density, ane-family
datachad dwelings alasg with other rasidant)ally releted faciilies which sarve the rosidents in the distriol

(Oxd, 0f 2-13-95(2), § 5.90)

Sec. 102-207. - Principal uses parmitted,

7t & ene-family residentisl disiict. no buifding or land shall be uzed and no building shell He escled
extept for one or menz of the foliowing epecified uses uinless ctherwise provided in ihis chaptar:

{1)  Qne-family detached dwellings.,
(21 Publicly wned end operated libreries, parks, parkways and recreational facilites.
(3 Cemetesies which Ewfully occupled land at the time of adoption of this chapter.

{4]  Public, parcochial and other private olamenlary schooks offering courses In gonerak education,
and nokoperated for profik.

(5] Home aooupallon in complante will the follgraing provistors:
a.  Home ccospation shall not ba permitied of said hame oscupatian:

1
2,

ok

Changes the oulside appearance of the residential character of the dwelling.
Clocupiss mend than 24 percent of lﬁe:;'gmu nd fioer area of basedien of he dwelling.
Regliires ke emplayment of anvone in the bome other than the dwsling ctoupeants.
Zenerghes exteasive trafic, parking, sewags, or walter uss,

Reguires patking for customers that cannot be accommeadated on the site andéer not
axcading ohe pathing sgeoe 8t curbside in the street.

Crestes noise, vibsation, giare, fumes, adors, or results in slecinés! nterference, ar
becomes a nuisance.

Results in outside sforage or display of anything; including sigms.

Requires the delivery of geods or the visit of customers before 600 a.m. or afier 500
p.m,

b, The foliowing fre pesmited home occupations provided they do not violate the provisions
of subseation (5 of this section,

1

2

oo kW

[hessmaking, sewing, and tailoring.

Laumdaring grd iroming.

Harvg orafis, such a2 model making, reg weaving, and lapidary wark.
Painting, soulpturing, oF wilting.

Telaphona answarlng.

LComputer spplicstion: not includiog sale of computers,

Salezperzon office or home effee of a profassional pefson.

Tuloning, musiz, or dance teaching, fimited to four students at & fime.
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.

9. Repair of Bocks, instruments, or other small sppSances which do not creste &
nigsnoe due o noise, vibration, glare, fumes, odors, or results in slectical
interterancs,

10, Dy-gara home (family).
The foliowing are not peemitied 25 home eooupatitng:
1. Privabe clibs.

2. Repair shops which creale a aulsanca dus lo nolse, vibralion, glare, furnss, odors, of
deciricd) interference.

3. Easatauranis.
4. Stables or kemnaks.
A Vehlohs eapalr oF paint shops.

Any grapogad home ocoupation rot referenced in subsections (Sik and (S of this section
wiay bl perrnitted subject to the conditions set forth in subsaction (8la of this secton and
sulifect to furher review and zpproval by e planning commlsslon pusuant to the
procedisre set forth in section 102-203,

Home aecupation parmits shall be lmited fo applicants who legally reside in the residence.

8 Accessory buildings and uses, sustemarily incident t any of the above uses, provided such
buildirg and Uses ars Ipeated on the same zoning lob as 3 permilled Lse.

(Ord. of 2-13-95(2), § 5.95)

Sec, 102-203, - Uises permitted subject to special canditions,

The following uses rzy be permitied wpon the granting of & permit for such use oy the planning
comamissian subjact i the conditions hersinafter imposed for sach uss, and subjact ferher 1o such athar
reasonabla comditions which, in the epiiion of the corrmlsgion, am nocassay to plovide atedquate
proteciion 1o the nalghbornood and o abuiing propeies and subjest further o a public hearng and
review in accard with article If, division 2, of this ehaptear.

Farmnz, provided they do not oreate & publie nulEance as defined by iocal and coursty haaith

{1

@
{3

)

codes and provided further that ey shall mest the minimum of stardards of thoze codas.

Livestock when coralied or tethsred shall be go resiraired no jess than 86 fest from eny
praperty line.

Apiaries, when located well into the Interior &f & property.

Private stable a3 an acoessnry use for not enore lhan one horse on a lot and when said zening
is not less than two acres in anea, axcopt that one additional korse may be sksbled thereon
provided fhere is an additional one-half atne of land for each addiionsl horse. In no instance
ghall @ hgrse be tethered nearer than A0 feet tp any properdy line and shalk in alf instancss be
located in the rear yard,

Public stables and riding academias subject o the following conditions:

=8

Thers shall be maintsined a minimum fot area of not less than ten acres, with & minimum
It wiglth of not less than 500 fesl.

Thers shal bs provided an area of not i2ss ek ona acre for each horse stabiled.

Arey satiirg for heusing horses shall be not less than 100 feet fromn ary cxtenoy propery
lina, exeapt that any sueh structipe shall not be lass than 200 feet from any adjacent
rezidéntial district.
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{7}

&y

8

Manure and stable rafuse shall be trested and disposed of S5 required by lopasl heslth
agdas. - ‘

Grandstands and ather spesiator facifiiss may be permitted provided that &l such: fecilities
a&rs Iocatad |n tha Inteilar of the sie, and previded ferdber that adeauate of-slesst parking
s required in sections 102476 ard 10E-477 shall be pravided wilh al sceess ko ofi-slrasl
parking conforming o requlrements of sechion 102438,

Churchies and other facilifes nomnally ingidental thereto siebiect 16 the following cordilions:

A

o

Bultdlngs of greater than the maximm height allowed In article VI, divison 2, of this
chapter raay be alivwed provided frort, side sod reer yertds are incressed abowve e
minimum requited yards by one fuot for each foal of buliding height that exeeods the
misximuem height allowsd.

Al access ta the slte shall be In accordance with sestion t02-439.

Pubiie, parechial and privale intermediate or secondary schopls offesing oourses n general
education, net eparatad for profit. Access o the sie shall b in scovrdanss: with section 102-

438.
Lty amd publie serdce bulldings and eses {(wihout storsge yards) when operaling

requiremants nacessitate the looating of said building within the dstizt in arder o serva the
immediate vicinity.

Siate licansad day care home {groups all im acoord with Act 116 of 1973, 25 amended, for nol
mofe than 12 children for care during the dayw subjoact to the following:

a.

I= lncated not closer than 1,500 feet to any of the fallowing:
1. Ancther lcensed group day care home,

2 Another adult foster care small grouy home or ferge greup home lipznsad urder the
adult foster cans facifly licensing aot

3 A facilty offaring substance ghuse freafment and mbabilalion ssevics D sevan o
mmore paopls Hoansed under aricle & of the Public Health Coua.

4. A communily comestlon canter, resident horme, halfesy houge, o ot simllar faciity
which houses an inmate population wredar the juisdiction of Mke dopatment of
coFections.

Has appropriate foncing for the sefaly of e childran in $he grolp day carg homa as

determined by the eity.

hialintaing the property consistant with the visible characteriatics of the neighberhaod.

Does not excead 15 hours of operation diting 2 24-haur pariod. The oily may fimlk the

oparation of a group day care home betwien g haurs of 100K pm. and 6:00 a.m.

Off-strest parking for sot lazs than bee cars i addifon o requikemants for the dwelling ynit

ehall be previded.

Prvate nofcommerclal morsational aress, nstitutivnal of community recreation cenlers;

nongrofit swimming pool clubs, all subiect 1o the Rligwing eondiions:

The propasad site for ary of the usas parmitted el which wolld aliract parsens from, or
gre intendad to sarve, aress heyand lhe immadiate nelghbathood ghall Aave at feast one
propariy line abuling a major tharughfare as designated o the majer hoteughlare plan
and the site shall be so planred as 1o provide all access in accordanse with section 102
438,

Frent, side and rear yards shall be at least 80 fast wide, and shall be landscaped in trees,
shrubs and grass. Alf such landzeaping shall be maintzined in a healthy conditen.
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¢, {f-sireet parking-shall be pré\rldaff 50 88 o accommodate not Tess than ones-half of the
- membar-famiies andior individual menibers. The planming commission may medify the oif
strezt parking requitements in Ihose instances wherein it is specifically determined that the
ugars will originafe: from the mmediately adjssent aress, and will thersiore be pedegirian,
Price to the lssuance of a bulkliing permit or zoning complanca permi, bylaws of tha
organzation shall be provided I order 19 establich the membsarship iovolvad for compgting
the off-sireat parking requirements. fn those cases whereln he propoed use or
orogmization does nol have Bylawe or farmal membesship, the off-steat parklng
requiremant shall be detarmined by the planting commission on tha basis of usage.

4. Whenaver a swirmndag pool & constrocled under Bhls chapter, sald pool ares shall be
providad with a pratestive fanse, 2ix faet i heighl, and entry shall be provided by means of
= confrofled gate.

{1t Solf eourses, which reay of raay not be aperated for prefit, subjact o the folowing conditions.

The site shalf e 88 plennsd as to provide all sotess in accordanse with seotion 102-439,
The sile plen shall be Jeid cut to achisve a relationship between the major thoroughiare
and any preposad senica foads, entrandes, driveways, and parking aras which will
encourage padestrlan and vebicular ki sefety.

o Devalopmant feaiuras lnsludlng the prirgipal and sccessery buildings and siriciuies shall
be s logated and relatad es to minimize the possibililies of any aduarsa effests Upon
adfacent proparty. This shall mean gt all prinsipal or assessory bulldings shall be naot lass
than 200 f=et from any propary ing abulting residettially zoned lands; provided that where
tepographic conditions are such that bulldings wauld be screened from visw, the ptanning
aarmission may modify this requirsments.

d.  Whenever 8 swimming pod! is to be provided, s&id pool shall be provided with a proteciive
fence six fest in haight, and entry shall be by mezns of & conirelied gate.

{11) Colleges, universities and olher such instituions of higher leaming, public and private,
effering courses im general, technical, or teliginus gduestion and subject to e following
condibions:

4 Any use permitted herein shall be developed only on sites of &t least 40 acres in area, snd
shall net e permitied on any porion of & recorded subdivision pat.

b, Allaceess o said site shall be in acoordance with sestion 102-829,

&, Mo building shall be gloser then 80 feet to any propery line.

12} Cemeteries provided thalk
a. Mot mere then 51 percent of e land T the residential unit in which the cemelery ia to be

located is in recorded plats.

b. Al acoess bo said site shall be in ascordlance with section 102-434,

(13} Bed and breakfast oporationz as o subardinake use 1o singla-famlly cwalling unlts sublect to
gty Ecensing provisions and a detarminatiors &y the city planning commission thal the appicant
has shown proof of historic significance of the dwelling unit In making the detemination, the
planning comarission shall referemce the historic crteria developed and adopted by the
camraission, Bed and breskfsst operations shall further be subject to the folldwing,

&  Such dwelling skall abut 3 major thoroughfare as designated on the Ciy of South Lydn
Master Plan for thoroughizmes.

.  Buch dwellings shall mest a) applicahle codes and ordinances of the city, county and state.

¢, Floor plans drawn to scals of all floors & be utilized for bed and breakizast actvities shall be
submittad to the city.
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(1)

Buildings shall b suitable In characker for the use proposed ané’ shalf mot be cause for a
changs in charasher of the neighborhood.

The dwelling shall be 8 hilding sxhibiing historical qualities with net more than =i
sleeming rams available for guests of the bed and breakfast dwelling,

There shall be na separals cooking faclliles provided for the bed and breakfast acoupants,
fleals, other than Ihose served as a part of the normal cperation of the household, shell be
served oniy to accupants of the bed and breakfast facility.

Approved smoke detestors shall be provided in individuzsk sleeping units and in camman
halharays.

Emergency egness fgiiiog to assure cantlnued lilumiration for a duration of not less than
o1ie hour in case of emergency or prirmary power Iosz.

An spproved fing extinguisher in the commen hallway accessible 1o 8l occupants.,

Every slesping unit shall have al least one operable window approves for emergency
egiess or rescue, excepl whera the siseping unit i provided with a door to a comridar
having aceess to bvo remote exits in opposite directions.

Oceupartcy shall be of a fransient nahsre for periods not 1o exceed one week Tn duraton in
any trg month by any ransient ocoupant A guest regiskry indicaling name, Bdoress,
phone rwemyer, wehicle license number shall be kept indicating dates of srival and
depariure if giiests and shall be avsiatie bo the city for inapection upan request,

An unlightad sign riot excesding st square feet in ares may be provided, Sush slgn may be
provigad a5 a graund sion of & wall sign.

Cf-shteet patking shall be provided based upon one space for sadh renlgl room and one

apace for the operatar of the faclity, |t s the cily's imtent to not snooutege yards [ be
destrayed, landseaping removed ar fhe integrity of the neiyhborhosd altered in arder o
provide parking. In thoss instances where parking requiredvants sannet be mat, the
applizant may eequest spedial corsideration from the planning etmmissian. In sush & cass,
the applicant shall submit an analysls of radius of the sublect parcel. Aler analyzing this
detty, the planning commission may lowear the number of the required parking spaces
bagod on the fact that sufficlent off-alroat parking existe in the netghborhood.

Sueh bad and breskfast dwalling shall not bBe located withln 200 feat as measured from the
neareat property lines of another sueh faalliy.

Frivats pools shall be panmited 25 an sccessory use within the rear yard only providsd they

meet the following requirermenis:

a.
k.

Frivate pools shall it require planning cormamizsion renlew and spproval,

The outside of & pool wall shall not ba lacated less than alx lzet from any rear or glde ot
line.

Thara shall be a distance of ot (@58 than four feat betwaen the culside poal wall and any
biilding located an the same iot.

Mo swimming pool shall be located lass than 38 feet from any Iront 1ot fing or any existing
dhlling unit on abutting proparty.

Mo swirnming paal shall be lesaled in an ezt

Far the protection of the gemeral public, =il eress sonteining swimming pools shall be
complately anciosad by a fonoe not less than four el In hielght, The gates shall be of a
galt-cloging and latching type, with the laleh oo the inslde of the gate not readily avallable
far childran s, open. Gates shall ba capable of balnyg gacumaly Iocked when the pool iz not
in useé for extended petiods.
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£15)  Aotesaary Baildings x:u*s'tomérily Tncidert to any of the above pefmitted uses, provides such

bulldings and-uses are lacated on the same 2oning lot a3 a permitled use.

{18) Landseaping sad snow remenval vehicle storage subject fo ihe follewing condilioss:

@, Sitzs for vehicle storage of langscaping and snow removal equipment shall be limiled to
these siles whose side yard or rear yard sbute an industiaf districts).

Fhere sihalk be maintained a minirmum |Gt area of noet ess than four acres.
The maximum numbsr of vehicks stored an slte skall not be mora than fiva.
The maximum aumbar of trallars storad on site shall nat bo mars than five.

Al servien vehicles and equipment milst be screenad from wisw and storef in the rear
yard.

Traiters shall not excaed 20 feet in langtf.

Senvica vahicles shali by #mited to those with ane axie,

No praduct, matarial, or wasts from anather sie shalt be storsd, dumped, or plaged on site.
Houre of speeation shell e between the howrs of 7:00 &.m, &nd 5:9€ pam.,
i THs use shall be sulijest 1 yaarly review to ensure compliarce with ihe above conditions.

o™ oo p o

Fa o~

=

(Ord. of 2-13-95(2), § 5.100; Drd, af 1-22-01(2), & I; Ord, of 1-25-10(3))

Sat, 102-204, - Required conditions.

(2) See articls Vi, division 2, of this cha'pter limitlg b hiabght atd bulk of buildings, the rrnimum size
of let by pemrithsd land use, the madmur density petmitied, and providing minimem yard setback
requiremeanis,

&ll dweling unitg shall be reviewed by the buildirg nspector subiact 1o the fallowing conditlons:

by

(1

{€)

)]
t4)

{5)

(&)

Dwveling unfts shalt conform to all appleable cily codes ang ordinances. Any such lecal
requirements gre net intended to abridse applicable staie or federal requiremnents with respect
to the consiruction of the dwelling.

Dwelling Lnits ghall be permanently attachad to a perimeter foundation. In instances where the
gpplicant slects  sst the dweliing on piers or oiher sceeptable foundations which are not at the
perimeter of the dwefing, then a permater wall shall also be constructed. Any such perimeter
walk shall be comstrueted of durable materials and shall glzo mest &l loga) requiremants with
respect by matetals, construclion and necessary Foundalions below fhe frost ling, Any Slch wal
shali glsa peovide an sapsarancs which is eompsiile with he dwallng and other horsss in he
areg.

Dwaling units shalf be provided with exterier finish malerials sirallar o the dweting units on
adiacest properties o in the suraunding residential asighborhond.

Dweliing units shall be provided with moof designs and rafing materials simitar to the dwellleg
unlts on adjasent prapertias ar in Whe surrcurding rasidantial nalighbarhand.

Bawedting unlls shall b provided with an exisrior building wall configuration which reprasents ar
avarage width-to-depth oF depth-ba-widlh mitio which dops pot excesad thres to one, o i3 In
reazeonable confamilly with the configuration of dwallng units om adjacent properties orin the
surrounding residential netghborhood.

“the gualing shall contaln stormge eapasity in a basement 1pcated undsr the dwelling, in an
atle area, In closel areas, of in 2 separste stucture of sfandard constrection similar to or of
beter gualily than the principal deeling, which storage area shall be equat to len perent of e
square footage of the dwelling ar 100 srquare feat, whichever shall be kess.
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{7} The building inspectss may request a review by the planning ecommission of any dwelling it
with respect to subsedions (b3, {41 and 15} of bis section. The building inspacter or plariig
pomimission shall net sek 1o dlscourage architechural variation, but shall seak to promite ha
reasonable campalitilly of the charscter of dwelling wnits, thereby protecting the econcmic
wellare and propery vaive of sursunding residential uses and the cliy at large. In raviewing any
sugh proposed dweling Unlt, the building inspectes may require the applicant to furnish such
plans, egvations and sirmtlar dasumentation as it deenys necessary 1o parmit & complato raview
and evaluation of the propoeal. When comparing the proposed dwalling unit o aimilar types of
dwalling areas, consldaration shall be given to eompasable types of homes within 200 feet. T the
area within 300 feet does not comtain any such homes, ther the nearest 25 similar bpe
dwellings shall be corsidensd,

{Ond. of 2-13-95(2), § 5.105)

Sers. 10Z-205— 102215, - Resorwed.
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