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7:30 p.m.

Regular City Council Meeting
February 26, 2018
Agenda

Call to Order

Pledge of Allegiance

Roll Call

Approval of Minutes: February 12, 2018
Approval of Bills: None

Approval of Agenda

Public Comment

.Old Business —

1.

o k@

Discussion — Downtown

GFL USA Amendment and Extension of Solid Waste Contract
Ethics Ordinance Amendment- First Reading

Review proposed Fund Balance Policy

Council Meeting Conduct

New Business-

1. Resignations- Frank Fogarty from Zoning Board of Appeals, and Cheryl Wickham from the DDA Board

2. Re-appointments of board and commission members:
a. Board of Review for 3-year term- Frank Fogarty

b. Planning Commission reappointments for 3-year term: Jason Rose, Scott Lanam, Wayne Chubb

c. Cultural Arts Commission- 3- year term- Josie Kerns
d. Zoning Board of Appeals- 3- year term- Ron Morelli
e. Parks and Recreation Commission 3- year terms- Rose Peruski and Erica Wilson
f. Historical Commission 3- year term- Norm Somers
3. Reappointments and appointment to DDA
a. Reappoint for 4-year term- Gene Carrol and Marsha Calus
b. Appoint for 4-year term- Mark Childs
4. Zoning Ordinance Amendment to reduce the number of members- First Reading

5. National Main Street Conference in Kansas City, MO, March 25-28!- Attendance approval for Econ Dev & DDA Director

8. Capital Improvement Plan

7. Memorial plague for Wilber Beckstine
8. Cemetery Commission

9. Review of Planning Commission

Budget

Manager's Report
Council Commentis-
Adjournment



CITY OF SOUTH LYON
REGULAR CITY COUNCIL MEETING
February 12,2018

Mayor Pelchat called the meeting to order at 7:30 p.m.
Mayor Pelchat led those present in the Pledge of Allegiance

Present: Mayor Pelchat, Councilmembers; Kivell, Kennedy, Kurtzweil, Parisien, Richards and Walton
Also present: Chief Collins, Attorney Wilhelm, Department Head Boven, Fire Chief Vogel and Clerk
Deaton -

stated “she just said she could schedule around it.” aragraph the word
profitably should be changed to profitability. He fuf L ."econd sentence should say
help them separate their wants from their needs. T "’- Jext sentence should be @];j tive not subjective.
Lastly, further down on that page the personal shoul?%g tospersonnel. C&% 11member Kivell
stated on page 2 the words then you r?r%ht have if you 1 /”

answering. stited on page 4, the

D mber Parisien, state{on page 7 the
,’:ﬁeee ember Kurtzweil stated on page 2

€ ﬁfh

arisien %% %

Motion by Kive %sﬁ%upportecff/ Q%P _
Motion to appro ,%, mmute })f January I 018 as amended
MO LUK GARRIEDANIMOUSLY

/2;%

J, / "/:OV UL TE/AS PRESENTED
Nf%% by Kivell, supﬁ/ /gtd by %/ /2 edy

Motlo 0l o, approve the miffites of Ja%&ry 20, 2018 as presented

77
VOTE: o {OTION CARRIED UNANIMOUSLY

7 I

1-22-18
Councilmember Kennedy’s; /‘ ,' ¢ would like to include Councilmember Richards apology as part of the
packet, that was beneficial ¢ /' ing was lost in the transcription. He then stated on page 14 the last
paragraph instead of the words of the interview, it should say of last Thursday and the words He stated
should be added to the next sentence.

CM 2-3-18 MOTION TO APPROVE THE MINUTES AS AMENDED
Motion by Kivell, supported by Parisien
Motion to approve the minutes of January 22, 2018 as amended
VOTE: MOTION CARRIED UNANIMOUSLY
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BILLS
CM 2-4-18 MOTION TO APPROVE THE BILLS
Motion by Parisien, supported by Kivell
Motion to approve the bills as presented
VOTE: MOTION CARRIED UNANIMOUSLY

AGENDA

Attorney Wilhelm stated he is asking to add a closed session pursuant to 8(h) of the open meetings act to
consider and discuss written Attorney-Client privilege communicati %which is exempt from disclosure
under Section 13 1(g) of the Freedom of Information Act relatingl e

submitted to his office in connection with the January 18, 2018 Zox

| 641 matters raised in the letter

8 Lour ¢il meeting. Councilmember

Kurtzweil stated she has 2 issues with this. She stated the lett %Z%%; forgarde;t;l[ to Coun;il and tczl the
tgatio ¢ Open Meetings Act state

.
cie is a conflic é,//é Hinterest for the Johnson

2

there must be litigation. She further stated she belie}/
Rosati law firm in anything else further in this ma}t
further stated if anything happens to City Council'tg Sarding litigation, whether@ ot it survives, the City
could have a case against Johnson Rosati for malpractice, She stated, in the back &f%;} mind she is

- - . H 72 / {f/ H 4/5_ o
wondering if the City Attorney wants to ;o into closed s ,gﬁ n t}/ srotect Council or'fifsigwn firm.

o Y

doesr} t nllatter, he has mrftgn aTllAttf)rnejé/%}/ i%r/}/ynyllege co .,Satlon which provides a basis for
entering into a closed session, litigation isf: necc Sy, He further s

City Attorney’s office has been made public and there is nod
e must be .
g ‘ause Mr. Johnsottayis at that meeting. She
. . N i . 7
Attorney Wilhelm stated he is not awan%@f’}jhe letter has | éﬁ; 1jade public, whether it%has or not, it
y . A
0 el . /)a,ted he doesn’t agree there is a

conflict of interest, and his firm is capable o vmg cf‘/ fg/g/tl)fe legal a{gf to Council however if Council
ol 1 y < cil stat ,%;//she will not waive any

UJK{’:/g}nember i

PN

CM 2548 § TION"M;PR «
7 7, . )
1\/{%{%}“’“ by Klve

@%to approve ag
ROLL CALLA/OTE:
0

Fig Ez}s
k.

elosed session after Council Comments

Kennedy- Yes
Pelchat- Yes
MOTION FAILED

Attorney Wilhelm stated the motion failed because it was not approved by a super majority.
He further stated there should be another motion to approve the removal of the agenda item.

CM 2-6-18 MOTION TO APROVE AGENDA AS AMENDED
Motion by Kivell, supported by Parisien
Motion to approve agenda as amended
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VOTE: MOTION CARRIED UNANIMOUSLY

INTRODUCTION OF UTILITY & PUBLIC WORKS SUPERINTENDENT
Chief Collins introduced Mike Boven, the new Utility and Public Works Superintendent. He stated today
was his first day on the job, and he received his MBA from Aspen University, his undergrad degree from
Olivet Nazreen University. He holds a class A wastewater license, which we are required to hold a class
B license to run our wastewater plant, he also holds other licenses such as S1, D1 and F3 for water. He
stated his last position was East Michigan Area Manager and was responsible for 37 wastewater projects.
Councilmember Kurtzweil stated he has some of the best workers in DPW and Water, they are very
dedicated and hard working. Department Head Boven stated he has/ t most people today, and he has a
lot of goals and plans for himself and the City. Chief Collins sta}/eent for coffee hour this morning
; s/ getting any and all outstanding
“with budgets. Department Head
hii geting on the corporate side as
tatéll Be has had exténsive background with

well as working on the capital budgets. He further s %
budgeting. // /%////
¢ N

PUBLIC COMMENT 0 y o
Joyce Clohosey of 954 Oxford read a letter that was sel%%%h /// \ttorney on Fe%fg//@', 16,2018. She
7
4

¢
stated the letter was sent to Mr. J ohnso%/{/@@bhnson Rosat1% % er read stated in thefi%terview for
. <

Boven stated he was responsible for 1.7 million in projects 4l —

22y
7
7

Council she was asked by Councilmemt%%hards if shej ‘é}enﬂy had a baby. Openly suggesting
that being a mother would conflict with heﬁé//}aiﬁﬁﬁ Y0 serve Bouncil. She then stated she had no
issues with availability and failed to see wha{%e is had4g 1th her s{ ing on Council. Ms. Clohosey
was never asked about hepdorées,or experiericey, Follow]t ; 45 discu 5%1, the Council voted 4-2 to
; / G

appoint one of the twq%/} & / terviewil] //j%g/r/g/g&}dﬂ,l\ds Clohosey ran for a seat in the
last November Electiofi d /é ext highGstvole getter. M%/gf(ennedy did not even run as a

i Wt for Mr. Richigel

y | aids discriminately asking her those questions, and

. % 2 e . P, . . . .
commentsZshe wonld lfave received’it’a minimum 3 ves votes from Council. It is clear
w5 / 4/

;h;lt but ' C ”g/l;//{{%?'tmn S| : ou . I///z/%flg e ﬁ/}%d for the Qounc.il seat. The‘ fact Mr Ri.chards
elt so géimortable cle 4%/?11appro PrIdL questlf) Bl ;2// 1 ient in an interview for a paid position is very
troubling /%e fact no one ,-:;%ouncf V})//sd him out 66 his questions and the Mayor only laughed. The
fact that a'vipif /g process tookp) ﬁi}e wi h@,,:/f/"f ny consideration of his comments could affect the process.

5 ///e’t demo@ated they understand the inappropriateness of their actions

Therefore, thi’//’/{sﬁ}pcts the City f/h/
and demonstrates fliey

Hey need at a
husband are propﬁ%%ers in the Lity, they are raising their children in the City. They own multiple
%
y

properties, she volunte @% ti ¢ fact Council focused on her being a mother, then selecting a
male candidate that didn’t%¢ 42i</:ipate in the November Election. She further read, it is insulting and
discouraging to all women in* =ity that may want to take a leadership role in this community. This is
indicative from the widespread press attention this has garnered, this has put the City in a bad light. To
ensure the City takes this issue seriously, her client is filing a complaint based on sex and family status
discretion with the Michigan Dept of Civil Rights. She would like the Council as a2 whole to apologize to
her and to the community at large, not only for the actions of Councilmember Richards, but also because
of the failure of the other members of Council to appropriately address the incident.

Furthermore. she is requesting Council to undergo discrimination training so they are educated about the
law and the potential liability the Council creates for the City when they act and speak in a discriminatory
manner. She stated her attorney never received a response from the City Attorney.
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Charles Duty of 40 Hillcrest Road Northville Michigan, and a former city resident. He stated it is ironic
50 years ago today, Dr. Martin Luther King Jr was demanding economic and human equal rights for all
Americans of all backgrounds. He stands before Council as someone that has experienced discrimination,
he has stood long and hard for all people. It is strange to stand before City Council discussing 2 very
important issues. One is the discriminatory, dehumanizing questions asked to Joyce Clohosey. The time
is up, the time is now. You must own this sad error and put something in place a plan to ensure that no
one ever again suffers at the hands of public service. You have to say your sorry, you have to have
training and make sure this doesn’t happen again. Councilmembers must refrain from personal attacks on
citizens, citizens are your employers. You were elected to serve all and you should He further stated a
reminder came to him that said the last line in the oath for lawyers i _,,_
myself personally and professionally in conformity with the high
1s state.” He further stated he would

members of the bar as conditions of the privilege to practice la
.
like to discuss item #3 on the agenda tonight. He stated Co %/7 / have an open mind and listening
resl Ic }s liar, refrain from silencing

Yy
anyone. This should be an open democracy He state, //ﬁ emembers SO li/9’[" the Councilmembers when
they were campaigning and they said there would b ted Helien Keller “many

‘
persons have a wrong idea of what constitutes tru mess it is not attainec t@ gh self-gratification,
but through fidelity to a worthy purpose.” /% /%
. &
G . 3

on behalf ot/Ro: e/ nd Joyce He stated’é is a long-
standing member of this community. He his town and we/ ave a lot of church going families, and
many hard-working women in this town. H/’ fu tHC //%ted the qu/%f) ons were inappropriate. Not to

mention the disgusting comments.that were @e by _,,;/}/%élj/mfembe% risien regarding inappropriate
relationships between a Coyif { : :
//

g .
ic aidience. F » derstands people interpret it

different ways, but no of %/H ot /h/%;/f///ééﬁ {Ie stated Dan is best friends

with William Powell n, Galeas ¢ H and We elf? Mr. Lare stated only the women

Ryan Lare of 716 Grand Coutt stated h% %
7

were asked those questm(sf J Counell t(ﬁ loglze to Joyce and the community. He stated
Joyce was hurt/a embarra { e f-;fes .ions tha%@re asked of her. There is no right or wrong, she

i 2 %ose% ot disclosing she is friends with Joyce is
¥/ % wants He again told Council they should
/

ng her a 11a at least 3 times.

/

; ), ’ ; :.
{ith Lyon. She
and if she can hand/ Hani Senate someone running for a part time City Council position

t have any probieims. She hifther stated it is sad to have to be here, but she hopes Council will do

Julie Paquet of 5688 9 Mile in Lyon Township stated she feels the questions that were asked of Joyce was
inappropriate. Instead of asking her of her qualifications, she was asked about having a child. The
question itself showed a lack of training, it showed a lack of judgement. She further stated the Mayor
laughing showed a lack of judgement and a lack of leadership. She doesn’t think this needs to be said, but
the fact that someone today is being asked that question as a follow up to her answer that she is available
and can do the job is unbelievable.

Vanessa Torres of 763 Norchester stated she is here in support of Joyce. She stated she did not grow up
in South Lyon and it is rare she hears news of this area from family and friends that are out of town. It is
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sad and incredibly disappointing that this news article came up on her social media feed, this is the one
that grabs the most attention and her friends ask isn’t this the town you live in. She further stated we talk
to kids about teachable moments and standing up for people and doing the right thing when it doesn’t
seem popular or easy. She then stated Council has the opportunity to lead by example by accepting
responsibility for not conducting themselves professionally. She hopes Council will reflect on the request
for additional training. That isn’t a punishment, but a way for improvement and a way to move forward.

Jennifer Salvatore of 304 E Lake and she is Joyce’s attorney and a civil rights attorney with offices in
Northville and Chicago. She specializes in women’s right and gender equity work. She has lived in
South Lyon for 14 years, she is raising kids here and running a bum} /%’S as well. She further stated she
heard about this from a friend of hers in Pittsburgh. She was reallyZdiSibpointed and she is happy to serve
as attorney pro bono for Joyce, her goal is for Council to be ed é{ She stated she believes some
Councilmembers get it. This issue could be litigated, as we]l/i 14 il t/’gﬁted in Federal Court, this is a
constitutional violation. Instead Joyce chose to file a co 1 " =_- ichigan Department of Civil
Rights. She stated this needs to be addressed and she ///’ they geta {%’) nse. This issue should be
taken seriously and learned from so there is no furthéé) ility the City subj//elf§ itself to, and so women in

this community feel comfortable taking on Ieader 1p role so they know they ai¢ 5y valued equally to men.
0
“

OLD BUSINESS
1. Discussion- Downtown //

e

Mr, Donohue stated the DDA Board retre %fs F//

accomplishments. He further stated they ar
stated the Planning Comy é%ved the ’ 2 ign
contractor has already g % /;

windows will be repla { He state({ ,.”

the changes being done. N - /, ’/%
maintenance. He stated the vl b / %@wnh each owner and that will start the clock.
He stated th ‘%{/ ) //{%’% ///e{/gf /10 De/{; /(t later this week. He further stated we are

Cm
//ﬂlww///ejj’neetl gw .
exelted/a it where w”e/% / oing, ) /8 will be a ear and we will be looking at a program to

9
reeognlyy/tlccessful and crég iye bustgs s. OWIers e;éh month. He stated we will also have the banners
in, and theééf er buildings 'ééj’be for a the end of February. He further stated there will be more
1mprovement% // he Farmers hff//et and e/%' ng new retail. More promotions on marketing as well.
Mr. Donohue st %e banner w1{ up for the first event this year which will be for Ladies Night Out
in May. Councilme Kivell st e he hopes it is something spectacular so evervone understands the
value of that, Mr. Do% stated -y are working on policies and guidelines for the banners.
Councilmember Rwhards% ¢ believes the City is interested in buying 113 Lafayette. Mr.
Donohue stated the private s needs to buy those buildings, an estimate for the repairs and
improvements for the Artcraft bulldmg a minimum of $250,000 and the City budget doesn’t have that
money. Councilmember Richards asked how will the City enforce the new owner to spend that much
money. Mr. Donohue stated his job will be to work with the new owner and we will enforce our

ordinances.

he gave Council a list of
é;% rovements downtown. He
d 117 {1 Street He stated the

2. Proposed restrictive covenant for 128 S Lafayette

Councilmember Kurtzweil asked if the letter of assurance came in yet. Attorney Wilhelm stated we
didn’t get what he expected to get. They provided an environmental indemnity agreement which was
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different than what the assurance letter that was presented earlier. He further stated there are things he
needs additional time and the City’s consultants ASTI to go through and make sure the concepts and
procedures that Amoco is asking for, he wants to deal with our consultant to see what impact that has and
come back with a recommendation to see if we try to revise the document before bringing it back to
Council.

CM 2-7-18 MOTION TO POSTPONE REQUEST UNTIL FIRST MEETING IN JUNE

Motion by Parisien, supported by Kivell
Motion to postpone Arcadis request for approval of the restricted covenant until the first meeting in June
VOTE: MOTION CARRIED UNANIMOUSLY

3. Tor procedures at City Council

Councilmember Parisien asked what communities wi ﬁéked at. Atto/r%éywﬁlhelm stated he
recommends this be postponed until Council has a%} n/formatlon to loo E//./i: gh.

meetings

r%
CM 2-8-18 MOTION TO POSTPONE UNTIL THE XT MEETING %
Motion by Kivell, supported by Par151en ////f%
Motion to postpone until Feb '
VOTE:
OLD BUSINESS

z(a’////{‘/”é”/o rd ofR

2. Traffic CElal Order 18{/%

G

Chief Collins stated a Counctiifembgr g}to his % thIl on McMunn where the Rail Trail crosses,
south of} / ;ﬁ%%ere is %/;{{{%%/ o »'%tlon when trucks are backing out. He further
statedt ; appro rosswalky,signs for th%giﬁjbe mill and there are some advanced signs north
and sou : the tube mill & %*S alk, improve s%yty all that is required is for the DPW to install the
designate. /éf sswalk signs at /frall tra@ to paint the appropriate markings.

//. /
CM29-18 MOT%E; TO APPR(}" TRAFFIC CONTROIL ORDER 18-0t1

Wl a Richards

tro] order 18-01 for the signs and crosswalk painting to be done

/
VIOTION CARRIED UNANIMOUSLY

1. Appointment

3. Direction to bookkeeper regarding vacation time bank

Chief Collins stated this involves vacation time banks and a change that was made to the personal manual.
Between the time this was first worked on and when the policy was changed, he accrued an additional
200 hours of vacation time which should be included in his frozen vacation bank so he isn’t forced to use
many hours of vacation time before his August anniversary date. He is asking Council to direct the City
Bookkeeper to clarify that it should be 651 hours in his frozen time bank instead of the 251 hours.
Councilmember Kurtzweil stated she wants to make sure she understands this, as of August 1% chief had
already accumulated the additional hours. Chief Collins stated on August 4® he accrued an additional 200
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hours. He stated the resolution was passed in September, the problem was, no one went back and
changed the personnel manval to August 1, 2017. Councilmember Kurtzweil stated we may need to
change the resolution. She then asked how many other employees are affected by this. Chief Collins
stated he is the only one. Attorney Wilhelm stated it was an oversite that this wasn’t changed in the
personal manual. Councilmember Kivell asked if it was the expectation that we wanted this to go into
effect as of August 1%, Attorney Wilhelm stated when this was presented at the 2™ meeting in July, he
believes the intent was to make this policy affective at the next convenient date which would have been
August 1*. Councilmember Kivell stated our City Manager has been missing a lot of time, and asked if
this was a factor of this not being attended to in a timely matter, Attorney Wilhelm stated he recalls there
was a lot of push about reducing the number of days employees can over and we created the frozen
back. It took a period of time to have this all arranged and drafte %y we wanted it. He doesn’t
think it was duc to any absences, it was more due to tweaking t}% - ge and getting the language the
way Council wanted it. Councilmember Kivell stated this i 14} . /// L % the Chief’s so the way he sees it
is we have to eat thls one, Mayor Pelchat stated he agroes, 1 21 “idea % ably not. Councilmember
/ -// in’t come to {; eement, would you be
ol men never take time? ef i a lot of men are
{%.e would take a buyout @’@ ncilmember
Kurtzweil stated she is a workaholic herself and she a lot of tj :e on this 1ss{LI In her mind the

///
vacation time accrued was prior to the resolution. She 15 / ik lined/ a 0 ahead and & p@e this.
y v

%\

Motion by Kurtzweil, supported by @ton% %
Motion to direct the/lify ookkeeper téenter an % nal 200 h,/eurs accrued by Chief Collins on
P o ,
or before Augu /to Counm /a ton ot the // olut10n amending the City
"’ %n of anfiiaPicave by city employees and
o ensure Chief Collins total accrued hours as frozen

5

ANIMOUSLY

/;9 evel® p ent D1rect0r/S

VOTE:

121 alary

i
Councilmembg %rlslen stated (% neil prafs é& im often. She further stated they see what he has done in
the community an;’ey ¢ see everyth o he has done in the downtown and our downtown is flourishing, and
it 1s because of him’ /S’ e stated th1,/éévery much deserved. Councilmember Kivell stated he is glad we
can rectify this proble _The pf/O ‘that got us here was a cheap shot and completely 1nappr0pr1ate and

he hopes he understands /%

Collins stated that wasn’t his intent, there could be some legal issues with that. Councilmember
Kurtzweil stated her comment is that she doesn’t want to get in the business of giving raises to City
employees. She further stated that is a City Manager responsibility and Chief Collins has a lot of freedom
to run the City as you see fit. She stated she doesn’t want to get near any employment issues with City
employees, she doesn’t feel Council has any authority to partake in. She further stated the two employees
are stellar employees, with fabulous work ethics, but she feels this is an Interim City Manager issue. She
then stated she has not seen the reviews, she isn’t privy to their personal evaluations, that isn’t her role or
function, so she won’t vote for this, not because they don’t deserve it. Chief Collins stated the City
Charter does give the City Manager the ability to give raises, but it states within budget. These two
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positions are not currently budgeted at that salary. He further stated although with respect to Mr.
Donohue the range is there. There could be a budget amendment necessary for one or both of these which
is why he is seeking Council’s approval. Councilmember Kurtzweil asked if the budget will have to be
amended. Chief Collins stated because we have gone with some vacant positions, we may not have to.
Councilmember Walton stated this seems like a human resource person would deal with this. Attorney
Wilhelm stated the City doesn’t have a dedicated human resource person, so it will fall under the City
Manager. He further stated he believes Chief Collins is seeking to ensure Council approves.
Councilmember Kurtzweil stated she doesn’t agree with that because there was a new Fire Chief hired, as
well as the new Superintendent for Water and DPW and that salary was negotiated with Councils
involvement. Chief Collins stated the City Attorney is correct, it would be a more comfortable decision
for a City Manager to make, versus an Interim City Manager.

CM 2-11-18 MOTION TO DIRECT INTERIM CITY MA . 1) INCREASE RATE OF PAY FOR
DDA DIRECTOR %
Motion by Parisien, supported by Kennedy @

Motion to direct the Interim City Manager, ¢ Economic Downtown

/' 2 %
Director Bob Donohue to $69,564.00 effe //V}/ ¢ February 14, 2018 %//
VOTE: MOTION CARRIE%%LOPPOSED/ ////x

5. Salary increase for City B o //// // /

. X /////% o

Councilmember Kivell asked what is the ica r@ %s for revne%/ “of what the wage structure is. Chief
Collins stated he is not aware of any annual loyee é/ mation. He figther stated they have annual
evaluations at the Police D/ //t but they/ // subje / // () llﬁctlve% Jaining agreements.

Councilmember KlveI d n,gy er 0f ne u oyees, and they work very hard
to make the City run sf ,//anly, the i /}y)f people /l; //“ erry plckgé or an embellishment to their wage,

without some kind of strue ..... : 1ism to guidé s, he doesn’t want this to be a popularity contest,

they should be ¢ to ap ea 4 / ej 0 get aTise on a structured time stamped environment,
/ o

He would 111{/5 //}Mé///}a //5%19 /{/@// // than someone doing more than their job

deSCl‘lp}/ / / hief COII@ aed so/ﬁ’e of the reaﬁ@ f is is in the absence of the City Manager and

the stru / of the current W get docu t preparatlo we will be putting another significant function

Boc kkeeper in adc‘r’xt;’é). ' he /é%; untmg duties, her human resource duties and benefit
coordination ddiies. Counc1]me nbir Kive t//’ ted his comments are not directed towards Lori, but it is
the structure thls/_, ng conduct,,l/% Chief Collms stated he would suggest at some point there should be
a study of jobs and ons at Cl; all to analyze work load, then have a wage and salary study done
that would set approprg/@fage G / Councilmember Kivell stated we are currently in the process of
losing an employee, and . 4 eady lost another employee because there are other communities that
are financially rewarding them

Jiad g
. e stated he doesn’t want to see that continue on, we have lost some

really good people, he wants them to have some way they can at least be heartened that there is a process

to see if their wage is appropriate.

Councilmember Parisien stated the agenda note states we are giving her a raise for having more
responsibilities with the budget, but the next item is for a proposal to have a consultant to come in and
provide budget preparation assistance for Lori and the City Manager for somewhere between $12,000 and
$15,000. She stated if we arc having Lori do the budget, why would we hire an outside 3" party. She
stated that is fiscally irresponsible. She doesn’t see the reason to have both. Chief Collins stated the
consultants he spoke with quoted between $13,000 to $15,000 for them to do the total budget job. He is
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hoping to keep the cost in the $7,000 range. The scenario he is recommending is using Plante Moran on
an hourly as needed basis. Councilmember Parisien stated the overall issue is if we are giving the raise to
the bookkeeper, she doesn’t think we need to have a 3" party come in, It is City funds going to two
different places for the same thing. Councilmember Kennedy stated Plante Moran will bring much more
expertise than what Lori brings. She is going to do a Iot of the footwork, and Plante Moran will be
providing the review of it from a CPA standpoint.

Chief Collins stated their expertise is beyond any City Manager or City Bookkeeper. He stated they will
be coming to public presentations and the budget workshops explaining the process and the final budget
document. Councilmember Parisien stated if the City Manager is bacl before then, we will have a City

Manager, an Interim City Manager, the City Bookkeeper and Pl%/}/////f/}) an all working on the budget.

The budget is important, but there are other things we could be. Iding these funds on instead of

throwing it all at the budget. She stated she doesn’t want to///t/}// d0b many of our resources on one
thing. Councilmember Kurtzweil asked if the bookkeepe s%iﬁ{ will'B¢ ¢hanging. Chief Collins stated he

chan

%
didn’t plan on doing so. She stated she thinks for an}/. a ;é/f’@ give someg‘%@i* raise without a basis for
giving that raise, beckons back to the days of sittir/lg/g%ﬁi the coffee tablé:
A

4 decided who got what.
There is nothing professional about what is happe%f;} ere tonight. It isn’t th

o

//fﬁ'" o
ralse, and she isn’t saying
L

they don’t deserve it, but it is the process. It is unpr//-ag;;@'onal.
/ /

Councilmember Kurtzweil stated anoth{f/ﬁ? ymment she W%f say deals with other e%oyees leaving,

we need to get used to it. She stated sheé'/s/f//g@}% of employ f/c{fi agreements of people that are moving
@ %;?ét ted we will give employees a fair

and changing jobs. That is the way it will*% &//}%}1 ///é%//aonomy. //{/%

raise and benefits, and she will not feel guil ,o%/{{;r peop/ iho are takt

‘advantage of a good labor

o U . . 7, K ity . ’,,%/.& - 3
market. She then stated thigA&lieway it will BesCouncilincniber Kivell dbated everyone in business
. | . 7 g 7 :
knows it costs way le % eees than %ﬁk / ///h{/{//é;/ﬁ aployees over and over again.

e ‘é// i

Councilmember Kenned sked when/g/t%e last raise wis #iven to theél%okkeeper. Chief Collins stated it

. . .
was in July and it was 3%

.
@%EASE OF THE CITY BOOKKEEPER TO

%0 approve théagy Isc -:%//;/ty Bookkeeper to $62,412.00

@¢

ROLL CALL :
%E edy- yes
4%/// ‘-/‘?’Ien- yes

% on-Yes

zweil-no
| :
Pelchat-yes
MOTION PASSED

6. Budget preparation consultant

Chief Collins stated he consulted with Jim Graham, Vettraino Consulting, as well as Plante Moran. He
stated it is his recommendation to approve the agreement with Plante Moran, option #1. The main reason
being is they are most familiar with our systems, our budget and personnel already. He believes we can
get a viable budget in place with their assistance. Councilmember Richards asked if Mr. Graham and Mr.
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Vettraino will be coming to Council to speak. Chief Collins stated Mr. Graham’s proposal was much
more limited. Councilmember Kivell stated his cost point was significantly lower as well. Mayor Pelchat
stated Mr. Graham was more interested in offering assistance with a 3-5-year plan while he is still
consulting with South Lyon Community Schools. Councilmember Kivell stated that is all we are asking
for. Ultimately the City Manager will be responsible for the budget, but we need someone in place to
assist with this now. He further stated we know Plante Moran is very familiar with our budget and could
help us direct our focus to things that may have been overlooked in the past. This isn’t a comment on
Plante Moran. He further stated to have Plante Moran to do a full budget for us when Lori is capable of
doing a lot of the footwork it seems Mr. Graham’s ability and understanding of how budgets work, he
would be able to gleam quickly where we need assistance.
Br1an Camlller of Plante Moran stated he was on the audit team/ : lty from 1999-2013, so he has a
//éﬁ* .now leads a group called
5 /
Governmental Accounting Professronals He stated they d642 )/6 mdéﬁ%@oun‘[mg with 17 workers and for
many different communities. He has faith that Lori co/{/ a 0 99.9% of th {/ le. He further stated their
team can be a sounding board, and they can come i I’lCll to facilitate cr%/‘fersatlons He further stated
Council can approve option ! and he may do noti‘n{ _unless necded. He state/ % other option is for
them to take it over and do the entire thing. Mr. Cant - l stated he ) ure the othe%gvo consultants
would have been fine, but he is happy to heIp and his le in %/ ent is up to //;@1
A, / " A
Councilmember Kennedy stated a potel/ ]

/ / > te Moran approach, € with the
schedule we laid out and with what we (% //5 /t accomphsﬁ///%we ar¢ already behind. Using a larger
organization can provide additional resour /é /‘ /,back Wil s /// le if that becomes necessary, He
remembers last vear when th(;/ i:udget was prepared a 4{;’% :eventh h@ /{1th changes along with
negotiations and how much#eyeiue would be?, Caml ed accd ,,/(’zl g to the City’s charter and
many of his clients, th%/ % 1// %%%d sche c?%/g Yo / /// s yg/%l have to approve your budget
by the last meeting in |

s /// // hat Lorl s/already done to still have work
sessions, the review proces/ya dge

Vi % which is"plé 5
ttirs the draﬁ an visions done. He sees no reason why that isn’t

attainable. Cou c1lmember Pé//f }54 fe f we go @)ﬁrth their proposal, we are authorizing our Interim
i . {v hem whgp e y i // I/( e a Council decision or Interim City Manager
isi B itef Colhn%?tted wrt% uncﬂ’ //

. % utl]lZ&thl’l of Plante Moran he will work with
Lori on“ilie fcurrent budge‘ﬁ% dsheet% e have but i

e come up with questions or something’s outside
of their ar%}%expemse the H call /// or someone other than him for help needed at any given
time. Counc r@/’é%ber Parxsren a/f? d if the ////11;} has done this before. Chief Collins stated he doesn’t
believe so.

//////% /
Councilmember Kurt /,%stated/:{%ls an advocate at this time for looking at the services of Plante
Moran. We don’t have todg /ﬂ the next 5 years but she has studied the budget for two years and her
opinion is it’s a mess. She furfer stated she would like to sit with someone with expertise in this field for
not only putting the budget together but for analyzing data. It is protocol if you are looking at funding
and how you are going to fund the repairs for the water and sewer if tap in fees are in decline. She
doesn’t know if anyone has thought of that. She further stated we need to look at rate structure, water
usage rates and looking at enterprise funds and how to build up the sufficient amount of funds.
Councilmember Kurtzweil stated there are some serious systemic problems with this budget. She stated
she brought it to Council’s attention that the City wasn’t charging the correct mill to service the bond debt
for sewer and water. She further stated she has spent the last couple of years digging in the budget. We
don’t have a planning document because this City doesn’t plan like that. She looked at a budget that was
a deficit spending budget, that is unacceptable. She will not lay blame on anyone, she is only here to
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solve the problem. She wants to work with someone that has the credentials in budgeting and city
planning and see if that makes a difference. All she is hearing tonight is let’s keep doing the same thing
we have been doing for the last 10 years and lets all think we will get a different result. Unless you
understand the problems in the budget, nothing will change. You may get the budget on time, but
budgeting is more about how you are budgeting for the City’s future. She further stated she will make a
strong budget we need Plante Moran’s services. She then asked if we are only working with them on the
budget or a 3-year plan. Mr. Camiller stated he works at the direction of the City so he will do whatever
is asked. He stated he would like to sit down and speak with Councilmember Kurtzweil on her ideas.
Councilmember Kurtzweil stated we sit and talk about where we want the City to go, but we need to
make a plan for that. She would like a 3-year plan as part of the agregient with Plante Moran.

Councilmember Kivell stated Mr. Bohrer stated during the aud)//é xt{ doom and gloom that is being
portrayed is not necessary, we are not in the stakes that somg .., | 7&re portraying the City. He likes the
idea of a 3-year budget as well. The idea to structure some hin { mo % o B term makes more sense.
Councilmember Kennedy stated to reiterate what ot uﬁcﬂmembers/ ﬁ% said, is the timing is right
on this with the new Superintendent for wastewat%a /DPW and p1ggybacl§}/ /g on some of the
conversations he had with them, looking at 5-year / : management plan so /// are looking down the
road so you have some idea how much that will cost: /Z/}ts the stage /to do that effe /vely
Councilmember Richards asked if this contract is for 4 0/ @6/%1 ] % //t he doesn’t s@v ere it is stated
// . %
anywhere in the agreement. He thinks 4] //a.t’ /}lackmg, he t ¢ . should be able to getbuy with just
using them for 6 months. He thinks Jim / / uld do this //; orked on the School’s budget for
many years. We are losing money, it shou é:))e @ /whatever 1t should be noted 4-6 months, not
ayear. Attomey WIIhelm stated if Council 15 nchnec{%@/g ith Pl /é%/[oran he noticed there is a
,7//’7,

and that ié;//;/}omegyg/ /you///{dl ghanged Councilmember

ewed by our,Ci me... _béfore we approve this.
R .
v .
/////"

PROPOSED CONSULTIN ’f/,,, m,i‘il,'%WITH P‘ . TE MORAN- OPTION 1 FOR BUDGET
2 GENT ZITY A RNEY REVIEWING THE CONTRACT

e

by Wal(

Manager% execute the proposed consuiting agreement with

Bdget consulting services

/ //

‘];'(‘%/‘f%oran PLL(if///é

G ;
VOTE: // TION ARRIED- 1 OPPOSED
7. Sealed ; .ward- Var -e Frequency Drive Project High Service Pumps 3 & 4 (water
treatment )

O

Councilmember Kennedy statéd thisisa budgeted item and is a required part while the water tower is
offline being painted. He further stated we need to have this installed to maintain pressure while the
water tower is offline. Besides the fact the instrumentation actually prolongs the life of the equipment
installed at the water plant. He stated originally the painting of the water tower was part of this, but that
will be in the next years budget. Councilmember Richards stated this isn’t clear to him. He stated pumps
3 & 4, are they the well houses. Mr. Beason stated they are not, these are high service pumps. He further
stated this will establish the pressure while the water tower is offline. Department Head Boven stated the
speed of the pumps may only be needed at half speed, and if we do so, that will save the City money by
saving on the electric bill as well as water. He stated he experienced this recently at the Village of Parma.
This is a pretty common thing, two things, not wasting water and saving on electrical cost because it is at
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a more efficient rate. Councilmember Kivell asked if this is real time software. Department Head Boven
stated it is based on the pressure, you set it for 50 pounds and it will maintain that at a certain rate, but if it
drops, it will ramp up the speed. Councilmember Richards stated he has seen the pressure go down.
What if something like that happens? Department Head Boven stated you would do a boil water advisory
and get the system back up and running, There is a potential it can happen, you take precaution against
those things but nothing is fool proof.

CM 2-13-18 MOTION TO AWARD THE VARIABLE FREQUENCY DRIVE PROJECT TO DF BEST
COMPANY FOR §54.500, AS SPECIFIED AND AUTHORIZE CONSTRUCTION ENGINEERING
COSTS FOR HRC NOT TO EXCEED $5.450.00

Motion by Kivell, supported by Kurtzweil /

Motion to award the variable frequency drive project t/% Best Company for $54,500 as
specified and authorize construction engineering costs for B 2 y// xceed $5,450.00
VOTE: MOTION CARRIED UNA O //%

%f%/

8. Roof repair- 464 S Lafayette (City re}a/l,r p//erty)

Chief Collins stated Council asked for bids for a roo tepair on the rental house, b‘%ﬁtwas not done
previously. He stated he directed DPW Foreman to geté)/@ ds g ere is some cost?%neﬁt analysis as

well so Council can decide if they wan /palr the house i / arage roof and if it 1 ost effective to
remain in the rental business. Councilm e,,// é}(fennedy stated ,,,2, f particular house, they want $9,000 to

replace the roof, and that is assuming the W d/{//(cf ath is so // f the wood is not sound, that will
need to be replaced and that could be anywhe@from% 40 $1,00 /@:;Ie stated there is a $1,000
electrical repair that is j //”’ m/)/ well. He s%ted the /{ IS do ant to continue maintaining

this home or possibly // on the police department. We are
//}/
clher state 4

fo otherdhiing
not charging a high am&a, of rent for/ his home. &} ,,/-;;, s not inclined to support this, he
thinks we should get out 6f //% rental b smess He th stated the addltlonal services we provide is

shoveling the drj eway, cut'the v’@ ugh we%yould do the lawn cutting anyway.

T 2/
d to ﬁgur a we want to do with this property. We need to

///

Councilm }r Kivell stated { awn mé///’ would be happening anyway, as well as the driveway

being plowed”h use we need dec

be good for 20 vez I—Ie Is hopln/ Darks and Recreatlon can raise the funding to transition this to their

master plan, but i 111 eantlme, g/( < enerates money annually. Although we will incur a cost right

Councilmember Rlchards stated e agrees with Glenn. He has been in this house. The tenant has been

raise the rent. He then stated it is a fabulous location, it could be a sleeper asset for the City in the future.

If the City ever has guests or a group of people and we want to put them up for a time, if we don’t have a

dlscus%wﬁh Parks an% N WSt on/&fﬁ?well she is n%%: inclined to approve this as of right now.

055 1o the/ 1iage. He stated this is a one-time occurrence, this roof will
now, we haven’t had m ostl
very good and not caused any problems. If he was going to move out he doesn’t see why the City doesn’t
renter we could do that. He stated the idea of tearing the house down is appalling to him.

Councilmember Walton asked for a copy of the lease agreement and it is literally one page. If we are
going to stay in the rental property business we need to have this reviewed, this is not a proper lease
agreement. Councilmember Kennedy stated if we are renting this for $900 a month, to find something
else similar, it is approximately $1,700. He agrees, if we are going to be in the rental business then we
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should be compensated appropriately. Councilmember Walton stated for $900 a month, you could rent a
mobile home in the local trailer park. Councilmember Kivell stated he has no issues reevaluating the
price point. He looks forward to that house being torn down, but we shouldn’t do so until we have
enough funds to follow through with the Parks and Recreation master plan. Councilmember Kennedy
asked if the DPW got bids for repairing the roof, or just replacing the roof. Superintendent Boven stated
he spoke with Ron at the DPW and he emphasized the roof is beyond repair.

Mayor Pelchat stated the question comes down to how much money are we will to put in versus how
much money we will get back on it. Councilmember Parisien asked what the Parks and Recreation plan
on doing with it. Mayor Pelchat stated it is February and he can’t im gine the roof is getting any better.
In good faith to the renter, we need to get this taken care of,

CM 2-14-18 MOTION TO REPAIR

Motion by Kivell, supported by Walton

Motion to authorize roof repairs by McCart
VOTE: MOTION CARRIE
BUDGET L
Councilmember Kurtzweil stated the only thing she :a;r[s to mentl n the Safe Ro //” to School program
has been cancelled. Chief Collins stated that was at the% 2,0f ”mo but it ma alvageable
Councilmember Kurtzweil asked if it v\fr/f}; salvageable a w:mal cost. Ch1ef Co ﬂs stated he will
be meeting with our engineers, Lyon To,, } uth Lyon Sehdols and we will reevaluate our original
decision. Chief Collins stated June 8% wa/?f/ en// }rtant date% draw down on some grant funds.
Since it didn’t happen by that time, we could/ ave been 1Dk %%e/ hook j?’the entire amount. We will be

talking later this week becatfé@ ffieact of rebldéf which wi /1 e SOT %ﬁlﬂds may satisfy the time
7
constraint, Chief COH/%}I//{ %%a ,wh tthe{ //‘-/}/ ik

ot Atath N OT suggested Councilmember
4 i
Kurtzweil asked what % If appen If@blds comﬁb %

////
i

; /hlgher Chi f@ “Collins stated if the bids come in
within 10% of the engmeeﬁ%’ estlma)‘_;/ the commu 37|

. ,,/ s are still on the hook for spending the extra
funds. QOur port n 1s the low {"? i / e 3 partic i1y olved We do have the option if the bid comes

71 for the rental

e
in h1ghe 7/ i w1th égj”h Imetmber Kivell stated the 10% would obligate us to
/// /7/ // ///
an additi //// 147,000, /////// .
MANAGEF f//;/&REPORT ////////
S

nohue participated in the meeting regarding the 5 properties that

progress was made with 110 Detroit, they are meeting with the
71 rther stated he participated in the conference call with

s - t her participants, we are trying to get this project going again without
at risk,

Chief Collins st }at he an
are concerning in th = I

property owner later thig ( eek
representatives of MDOT o /
putting the funds for South L oF

Chief Collins stated the snow emergency went smoothly, and the DPW did a great job cleaning the snow
off the streets pretty quickly. He then stated he dropped off a dozen donuts and thanked the DPW guys
for their hard work. He further stated the Police Department did have to write 47 tickets for people not
removing their car off the streets. Ie stated they don’t like to write tickets, but it is important that the
cars are removed so the streets can be cleared.

Councilmember Kurtzweil stated she heard South Lyon Recreation may be leaving the City and the City
rental building. Chief Collins stated he has heard they were going to vacate the building, but haven’t
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heard anything definite. He further stated that may be a good building for the Cultural Arts Commission
to have their shows. Councilmember Kurtzweil stated she agrees but maybe we can find out when they
will be vacating and for Council to consider using the building for the Cultural Arts Commission. Chief
Collins stated he will check with them regarding their intentions of leaving,

Councilmember Richards stated the Safe Routes to Schoo] is a political train wreck. We committed to
tund a matching fund of $150,000. We didn’t have to put it in all at once. He then asked Chief Collins
how much we have in escrow. Chief Collins stated he believes the City may have extended some funds
for the stop light improvements done at Marjorie Ann and Pontiac Trail. He further stated the remaining
obligation would be the $77,000 for City projects. Councilmember Richards stated it went forward

slowly, then stalled 2 years ago. He is glad the traffic signal went j§ % then asked if we are stuck

7
paying this or can we walk away. Chief Collins stated we are sif to walk away from the grant funds
and the project, which is what the meeting later in the week//’jéé e about. Councilmember Richards

: .
thanked Chief Collins for the work he has been doing with thy m%}eek/l/égf ports, great job.
.

COUNCIL COMMENTS

£
@\\\\
¢

.
- O,
Councilmember Kennedy stated he has had the oppo%i/e” ity to sp%ith most oyf%%‘/}employees of the

City, including a 6-hour tour and conversation at the wa% aterdreatment plant. Hé@ide met with th
Y, ncluding SR o pant. HEdlgmet it the
€5y el ty/ 18 very

=

_::

DPW, Fire and Police Departments and%/ﬂﬁagush'atwe offices 1. He stated the C
’ 7 W
fortunate to have the extremely knowleo%kf erienced a'/,{/;@edicmed employees that provide
services that residents have come to expect, He gff’f Lseveral ex / g}es of asset care best practices where
equipment is carefully monitored to schedu 'éc/;gaans r:,;;%%mlmlze v /ﬁ f failure to the City. Sometimes
that meant coordinating wjth/4ter.cities so mc{;)e equipnienZould be{’%’?n out of service for repairs
. . 7 , U - A n///g//’/ w
while having backup v ' he other njggu% A ;,9//(1. He observed crews that were
scheduled assigmnents/{é/:ﬁ revious dso they ¢ .gn their %stead of waiting for job
assignments. He also ob d numerdits examples4vhiere employees have designed and built equipment
for use rather t}/ ' urchasi= he;;//\/}/}n the ///é/? oney. Many of these folks work behind the
2 % i Z K . .

scenes an%/: ﬁ/é%’c the r ﬁon 1 %/t/};,}],y des ;/)”2} He encourages all the City residents to

’e// Cthe offo '@hese f({le%,/ hen the)/%/gf% em. A wave to a police officer, or snow plow

1://ally an email 1 , 1one call fo the departiiiént head recognizing someone’s efforts would go a
long way { g/;}t hem know wé f, ¢ ,///@//1

hicir efforts. He further stated he hopes all of Council will

7

. . ) s
meet with all'tk %{aﬂmenﬁ 06 ///9%0 in ordégj’/gto better understand they challenges they face as a
department, in tuty fve will face a

3
o Ak ty

Councilmember Rich /%

)/;ﬂed i ) thankful for all the services the City provides such as the
ambulance, fire and police@ ent because of the extreme snowfall we have had.
4

7

Councilmember Walton stated she wants to thank everyone that came out tonight to speak during public
comment. She further stated it takes a great deal of courage for anyone to do so. She hopes the City wil]
take some of their advice, there are always teaching moments. She stated she wanted to thank the DPW
for the great job they did with the snow plowing. Councilmember Walton then congratulated Martins
Hardware for their 50 years in business. She further stated Mickey’s dairy twist is open again as well.
Councilmember Walton stated she had lunch at the Good Day Café and they were really busy and it is a
great place. She then encouraged everyone to go out and enjoy our town.
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Councilmember Kurtzweil thanked everyone that came out and supported Joyce, and she includes herself,
Their voices were heard by her and she hopes their voices were heard by the others that needed to listen
and change. What she heard tonight that was most interesting and pulled at her heart strings were from
Mr. Duty. She stated he spoke of understanding discrimination. It is important for people to hear how
discrimination can affect people’s lives. His comments were timely, and moving and she thanked him for
sharing a part of his life that was painful. She stated he came to the microphone with strength and
courage. She then thanked Joyce Clohosey for the work she is doing even though this is hard for her, in
her own way, she is moving the City forward with positive change. She commends Joyce. She further
stated you never know whey these situations happen to you, but sometimes you are put in a position in
your life because that is where you are supposed to be. She stated ob 'ously you are supposed to be here

Councilmember Kurtzweil reminded everyone that Tuesday'ﬁ %' b sday and the South Lyon Bakery is
the best place to get a paczki and there will definitely be a [ %t thé“r They are the best.
Councilmember Kurtzweil stated Wednesday is Ash v esday and s’f les to stop at Lake Street
Tavern because they have the best French onion 39 She then stated on T{frsday the South Lyon Hotel
has a new menu and on the first Thursday of the u 1t includes perogies, k1 ga and last week they
were sold out within an hour. She stated on Friday S%ées will be vmg their f//{ij and they do have
the largest fish fry in the area. She further stated you w ”f/ /ee man eople from our/ o unity at the
fish fry. She then invited everyone to gﬁ oth ¢ South Lyo Heln nd finish off the weé% “with a great
movie. Councilmember Kurtzweil state i downtown South Lyon you can enjoy

the season in our great town.

Councilmember Parisien ; "
participating, She highl: c
job they have been doin

family of Tanner Bryan
people.

AT B4 %‘I
£ /PW Police and Fire for the great
e wanted end her thoughts and pravers to the
roots in South Lyon and his loss is felt by many

.'( //@

Councilinent /,/n Smith f% . a‘?e ecades of operating her business in the our

downt%

he heard K4 -t' here d he hopes that works out well. He then thanked Joan
Ciarelli and gan Blaha for the fforts 2

City Hall and he %s them the b A Councﬂrnember Kivell thanked the DPW and all of our
employees, everyon 1D 1th our compromising circumstances.

the City and he wished them et est on their future endeavors. Mayor Pelchat stated the DPW did a
great job this weekend with all the snow. He also thanked everyone that removed their cars from the
streets, it must be very difficult for the workers to plow the streets on 12-hour shifts trying to get around
cars that are parked in the road. He then stated he was supposed to be with the 2™ grade students of
Brummer on Friday, but is hoping to speak with them tomorrow. Mayor Pelchat stated on a final note, to
Ms. Clohosey and her representative he is standing by his statement during the last meeting.

ADJOURNMENT

CM 2-15-18 MOTION TQ ADJOURN
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Motion by Kivell, supported by Parisien
Motion to adjourn meeting at 10:15 p.m.

VOTE: MOTION CARRIED UNANIMOUSLY
Respectfully submitted
Mayor Dan Pelchat Clerk Lisa Deaton
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AGENDA NOQTE

Old Business Item

MEETING DATE:  February 26, 2018
PERSON PLACING ITEM ON AGENDA: Per 1/8/18 Council motion
AGENDA TOPIC: GFL USA Amendment and Extension of Solid Waste Contract

EXPLANATION OF TOPIC: On January 8, 2018 the City Council authorized staff to pursué a four-
- year extension of and amendments to the City's Solid Waste Contract with GFL on terms consistent with
the GFL's proposal and the discussion at the January 8% Council meeting.

Pursuant to Council direction, the parties have review and revised the document and provided comments
on the Amendment and Extension of the current Solid Waste, Yard Waste, Recycling Collection and
Disposal Agreement between the City of South Lyon and GFL Environmental USA Inc, which has a term
which expires June 30, 2018. The proposed Amendment and Extension is presented for Council approval,

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
Proposed Amendment and Extension of Solid Waste Contract with GFL
Excerpt of 1/8/18 minutes

1/8/18 Agenda Note

GFL proposal 1/4/18

RRRASOC Memo dated October 19, 2017

Current Solid Waste Contract

POSSIBLE COURSES OF ACTION: Approve/Reject/Postpone/No action
RECOMMENDATION: Approve the Amendment and Extension
SUGGESTED MOTION: Motion to approve the Amendment and Extension of the Solid Waste,

Yard Waste, Recycling Collection and Disposal Agreement between the City of South Lyon and GFL
Environmental USA Inc and authorize the Mayor and Clerk to sign same




Amendment and Extension
of the
City of South Lyon
Solld Waste, Yard Waste, Recycling Collection and Disposal Agreement

This Amendment and Extenslon is made and entered into by and between the City
of South Lyon (the "City"), 335 S. Warren Street, South Lyon, MI 48178, and GFL
Environmental USA Inc. ("GFL"), 6200 Elmridge, Sterling Heights, MI 48313.

WHEREAS, on February 29, 2008, the City of South Lyon ("City") and Duncan
Disposal Systems, Inc. ("Duncan”) entered into a Solid Waste, Yard Waste, Recycling
Collection and Disposal Agreement (the "Agreement") with a five-year term beginning on
July 1, 2008 and expiring June 30, 2013, which was extended on March 12, 2013, by
mutual agreement for an additional five-year term beginning July 1, 2013 and expiring on
June 30, 2018; and

WHEREAS, Rizzo Environmental Services, Inc. (RES} acquired the operating
assets of Duncan in July 2016; and

WHEREAS, on August 8, 2018, after having been advised of RES's acquisition of
Duncan's operating assets and related transactions involving RES and GFL
Environmental USA inc., the City approved a Consent and Waiver of Assignment of the
Agreement from Duncan to RES; and

WHEREAS, GFL Environmental USA In¢. closed a stock purchase of RES on
September 30, 2016; and

WHEREAS, the City was apprised of the stock purchase by GFL Environmental
USA Inc. on November 28, 2016; and

WHEREAS, in a letter dated September 28, 2017, GFL Environmental USA Inc.
proposed an extension of and amendments to the Agreement, and it provided a
subsequent letter dated January 4, 2018 outlining its proposed amendments and
extension; and

WHEREAS, the City reviewed GFL's proposed extension and amendments and
on January 8, 2018, authorized the City administration to pursue a four-year extension
and amendments of the Agreement consistent with the terms outlined in GFL's proposal
and discussed during the January 8, 2018 City Council meeting and subject to City Council
review and approval;

WHEREAS, the parties desire to extend the term of the Agreement, acknowledge
that GFL is the Contractor under the Agreement, and amend the provisions for future
extensions, annual price adjusiments, and recycling collection and carts;

NOW, THEREFORE, the City and GFL agree as foliows;

1. The introductory first paragraph identifying the parties to the Agreement is amended
to read as follows: -




THIS AGREEMENT, is made and entered into this ___, 2018,
by and between the City of South Lyon, 335 S. Warren, South Lyon, MI
48178, hereinafter called “THE CITY”, and GFl. Environmental USA
Inc., with offices located at 6200 Elmridge, Sterling Heights, M| 48313,
{hereinafter called “Contractor”).

2. Sections 3.A — C of the Agreement are amended to read as follows:

A. Four(4) Year Term: The term of the Agreement, as amended and
extended, shall be for four (4) years, with one (1) four-year extension
option. The term of the Agreement, as amended and extended, shall
begin July 1, 2018 and expire June 30, 2022,

B. Contractor’s Ex{ension Options: The Contractor may request one
(1) four-year extension of the Agreement if written notice of such
requests are received by THE CITY by six (6} months prior to current
expiration date. Granting requests for contract extensions shall be
at the sole discretion of THE CITY and shall not be contestable or
appealed. If THE CITY agrees to accept the Contractor's request
for an extension, such extension shall be approved at least three (3)
months prior to the current expiration date.

C. THE CITY Retains Right to Extend and Postpone Agreement

Termination Date: THE CITY may renew the Agreement for one
(1) four-year term (extension) under the conditions set forth in the
contract. THE CITY shall give the Contractor written notice of its
intention to extend the contract period at least three (3) months prior
to the expiration of the Contract.

3. Section 5.K of the Agreement is amended to read as follows:

Contact Persons for Legal Notices: The Contractor identifies Michael
Fleming, of GFL. Environmental USA Inc., with offices located at 6200
Elmridge, Sterling Heights, MI 48313, who shall be designated to
receive all notices and communications on behalf of the contracting
parties with regard to the Agreement. Written notice required to be
provided to THE CITY pursuant to this Agreement shali be provided the
City of South Lyon, cfo City Manager 335 S. Warren, South Lyon, Mi
48178

4, AttachmentA (General Provisions), Section 1.1 of the Agreement is amended to
read as follows:

1.1 Term

The term of the Contract, as amended and extended, is for four (4) years
commencing on July 1, 2018, and ending June 30, 2022, THE CITY may
renew the Contract for one (1) four-year term (extension) under the
conditions set forth in the Contract. THE CITY shall give the Contractor
written notice of its intention to extend the contract period at least three (3)
months prior to the expiration of the Contract.




5. Attachment A (General Provisions), Section 1.9 of the Agreement is amended to
read as follows:

1.9 Contract Price Adjustments

The contract price schedule shall be reviewed and revised in June of each
contract year and extension period, if any, in accordance with the most
recent full calendar year annual percentage change in the referencs annual
Consumer Price Index escalator, and the contract price shall be
established for the next contract year beginning on July 1, following the
June evaluation, except, however, that the price adjustment shall not
exceed two (2) percent or be less than zero (0) percent, No other changes
in contract prices are permitted, except as authorized by this agreement.

The reference Consumer Price Index shall be the Consumer Price Index -
All Urban Consumers for the Detroit-Ann Arbor-Flint area (all items), base
period: 1882-84=100, as published by the Bureau of Labor Statistics, U.S.
Department of Labor.

In the event the U.S. Department of Labor, Bureau of Labor Statistics
ceases to publish the CPI, another equally authoritative measure of change
in the purchasing power of the U. S. dollar as may be then available shall
be substituted.

6. Attachment B (Contractor's Service Specifications), Section 2.1.8 of the Agreement
is amended to read as follows: :

2.1.8 RECYCLING COLLECTION

As part of the solid waste unit price and not as a separate pay item,
included as part of weekly regular curbside pick-ups, the Contractor shall
separately pick up on the same day as the regularly scheduled refuse
collection required by this Contract, recyclable materials set-out as per the
specifications identified by the City in Attachment D and as indicated MRF
Services Agreement between RRRASOC and the City. Recyclable
materials shall be delivered to the RRRASOC Materials Recovery Facility
at 20000 W. Eight Mile Road, Southfield, Ml 48075 in accordance the MRF
Services Agreement.

Recyclable materials shall be placed in 18-gallon recycling bin or the 64-
gallon recyciing cart as set forth below. The Contractor will be responsible
for replacing any bins or carts damaged by the Contractor within twenty-
four (24) hours at no cost to the City. The Contractor will provide the City
with an additional inventory of replacement bins billable at its cost, upon
request by the City. Replacement bins shall billable to the City only if 2,000
or more households have been provided recycling carts.

Homeowners will have the option of selecting a 64-gallon recycling cart
upon direct request to the Contractor, who will provide a telephone number
and website page for such requests, or continuing to use the 18-gallon
recycling bins. The Contractor will service homes with recycling carts or
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bins as part of the regular collection route without additional cost to the City
or homeowner. The Contractor will provide up to 2,000 households with
recycling carts, delivered to requesting homeowners, at no cost to the City
or homeowners, The Contractor will report to the City and RRRASOC
annually prior to June 1%, the number of homeowners that have requested
carts. Delivered carts in excess 2,000 will be charged to the City each June
for the excess carts delivered in the prior year at a rate of $75.00 per cart.

7. Aftachment C.2 (Contractor's Compensation) of the Agreement will be amended to
read as follows:;

2. Contractor's Base Price Rate Schedule for collection

transportation, and disposal (solid waste unit price as of July 1,

2018):
(a) Residential Units ($/year - total including refuse, yard waste and
recycling): 7
Single-Family Units: $142.32
Multi-Family / Discount Eligible Units: $124.02

8. All of the terms, conditions, and provisions of the Agreement, including Attachments,
not modified by or in conflict with this Amendrent and Extension shall remain in full
force and effect,

9. This Amendment and Extension constitutes the entire agresment and understanding
between the parties with respect to the subject matter hereof and supersedes any prior
understandings, agreements, or representations by or among the parties, written or
oral, to the extent they relate, in anyway, to the subject matter hereof.

10. This Amendment and Extension is governed by and will be construed in accordance
with the laws of the State of Michigan.

Acknowledged and agreed:
GFL Environmental USA Inc.

By:

Name:

Title:

Date:




City of South Lyon
By:

Daniel L. Pelchat, Mayor

Date:

By:

Lisa Deaton, Clerk

Date:




5. Discussion regarding GFL contract and request decision regarding extension or bid process

Attorney Wilhelm stated we have Mike Csapo from RRRASOC and Sam Ceramagno from GFL. He
stated GFL is asking if we want to extend the contract or go out for bid, He stated the contract is
currently good through June 30, 2018. Mike Csapo from RRRASOC stated be belps the City secure and
manage solid waste. He stated you currently have a contract that expires in June of this year. It typically
takes 6-7 months for the bid process. Mr. Csapo further stated the context should be 3 questions, is it
allowable, are you comfortable with current servioes, and what is being proposed competitively. He
stated routinely they go through dozens of communities and get an average on the expenditures for refuse
collection. He stated every year he has done this; South Lyon has been near the bottom of the list, The
City has a very good program performance and a good contract. He stated when GFL took over, they
have continued to maintain the contract cost, as well as the good service, He further stated GFL is
offering an extended contract with options of enhancing with new practices. He further stated if the
contract is extended for 4 years, there is an option for the residents to opt in for a recycling cart, if a
shorter extension there would be a limited number of people that could opt in without cost to the City.
Another change in the propasal is to limit the increase in cost based on the CPL. He further stated it limits
the exposure to a higher cost. He looked at the pricing and tecent bids and he would be shocked if the
City could get alower bid. Councilmember Richards stated he thinks it is a good idea to continue with
this contract but he thinks a 64-gallon cart for recycling is too much for residents, M. Csapo stated he
begs to differ, he found most people in a 4-5 people househald can filt up a 64-gallon cart, but if they
want fo stick with the 18-gallon bin, they can. This isn’t an obligation. Councilmember Richards stated
we should give them the option to pay for it, why charge the whole community for the option of having a
64-gallon cart. Mayor Pelchat stated it is an option for the resident. Mr. Csapo stated the primary cost of
the rate change is there will be a 3% raise in CPI. He forther stated our eurrent prxce is under market
primarily because the City had 2 great deal with Duncan and they gave the city pricing below what
anyone else would give. Mayor Pelchat stated he thinks this is a good option, it will encourage recycling
and the problem with the buckets is when the wind picks up some of the recycling ends up blowing
around and a lot of it ends up in the garbage. Mr. Csapo stated we tend fo see a 40-60% increase in
recycling with the carts. Councilmember Kivell stated when he got involved with this, Duncan was
already the provider, and they had a contract that included things other providers weren’t offering such as
anything being put out they will pick up, such as appliances and such. He stated he is grateful GFL
carried that over to their contract, Mr. Csapo stated there will be no change in the services, but it will cap
the price increases and add the option of the recycling cart, Councilmember Kivell stated at the onset
when he got involved, tipping fees were supposed to go through the roof, and everyone was going to be
paying a [ot of money for trash hauling, and capacity must have been enhanced by allowing dumps to
grow, we dodged a bullet. We could have been suffering by enormous amounts if that hadn’t taken place,
He further stated he likes the idea of the 2% escalator being the maximum.

Councilmember Kurtzweil stated a lot of the bins don’t fit inside the garages of the homes that were built
15-20 years ago, and most have homeowner associations that have rules that they cannot be left outside so
there is a growing contention with the size of the containers that are being provided to our community,
Councilmember Kurtzweil stated in respect to cost containment and having a sweetheart deal with
Duncan, she thinks the Duncan family was very astute at business practices and they were locally located,
and their trucks didn’t have to travel too far, and a iot of their workers were in this area, She stated GFL
has the same opportunity to move closer to this area and ¢ut their costs. She is hesitant to let that
comment go, without commenting that GFL should look at incutring cost constraints that would be
favorable to the communities they serve and move a little closer, There is plenty of space that could be
rented so they wouldn’t have to travel their trucks too far and they would save some money. Mr. Csapo
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stated that is a business decision and he doesn’t think GFL will do that for a contract for 3700 units. He
further stated the pricing that is before Council remains one of the lowest in the RRRASOC communities.

Sam Caramagno of GFL stated the size of the 64-gallon cart footprint is basically the same as the bin, but
it is taller, Councilmember Walton asked if the contract they are asking for is fora 3 or 4-year contract,
Mr. Caramagno stated they are asking for a 4-year contract, but they were asked to also propose a 3-year
contract. Mr. Csapo stated the cost for the 3-year contract is slightly higher than the 4-year contract. The
costs difference basically is a .40 cent increase versus a .50 cent increase. He stated in either cass, the
pricing is at or below average and it keeps the City of South Lyon overall cost at the bottom of cost
compared to other communities. Councilmember Richards stated it is good they provide the service for
people to drop off old paint and batteries. Councilmember Parisien stated she is comfortable with the 4-
year agreement,

CM 1-13-18 MOTION TO AUTHORIZE THE CITY TQ PURSUE THE 4-YEAR EXTENSION OF
SOLID WASTE CONTRACT WITH GFL USA

Motion by Kivell, supported by Parisien
Motion to authorize the City to pursue the 4-year extension of Solid Waste contract with GFL
USA

VOTE: OTIO D UNANIMOUSLY

6. Evidentiary blood draw agreement with Huron Valley Ambulance

Attorney Wilhelm stated we had an earlier agreement and we didn’t know how it would go, therefore we
put an expiration date on it. They are continuing the arrangement and some slight changes were made,
There is a small price adjustment. K is a service we like and the relationship is working well. Chief
Collins stated the reason for the agreement is the HVA comes to the Police Department to do blood draws
for instances when a suspect refuses a breath test for driving under the influsnce or search warrant issues
for a case of operating under the influence of drugs. He stated it saves them a lot of time and jt is very
convenient so the officer doesn’t have to transfer the suspect to a hospital for the blood deaw. He stated
HVA asked for an increase of $15.00 per draw. He further stated it is a very low number of blood draws.
Councilmember Kivell asked if this affects the chain of control for the sample being conducted at the PD
instead of the hospital. Chief Collins stated that is not affected, the blood sampls is sealed back in the
box the kit came in and submitied back to the Police Department. Councilmember Parisien asked if we
are reimbursed by the individual for the blood draw cost. Chief Collins stated we are not, unless there is a
crash involved. Councilmember Parisien stated it scoms we should be reimbursed from the person that
refuses the breath test. Councilmember Richards asked if someone from the police department personally
supervises the blood draw. Chief Coflins stated the arresting officer witnesses the blood draw.

CM 1-14-18 MOTION TO APPROVE THE EVIDENTIARY BLOOD DRAW AGREEMENT
BETWEEN THE CITY OF SOUTH LYON AND HVA

Motion by Richards, supported by Kivell

Motion to approve the evidentiary blood draw agreement between the City of South Lyon and

BVA and authorize the Mayor and Cletk to execute the agreement on behalf of the City
VOTE: _ MQ C LY

7, Liquor Licensing Ordinance
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AGENDA NOTE

MEETING DATE:  January 8, 2018
PERSON PLACING ITEM ON AGENDA: On request of GFL
AGENDA TOPIC:  GFL USA Request for Extension of Solid Waste Contract

EXPLANATION OF TOPIC: The existing City of South Lyon Solid Waste, Yard Waste, Recycling
Collection and Disposal Agreement is dated March 12, 2013, and it was originally between the City and
Duncan Disposal, The City approved the Consent and Waiver of Assignment of the Contract from Duncan
to GFL USA in August 2016.

The current Contract with GFL (per the assignment) has a 5-year term and expires June 30, 2018, (Section

3(A)).

The City has a right to extend and postpone contract termination for one (1) three-year term which is
essentially a right to extend the contract for an additional 3-year term, (Section 3(C)). To exercise this
right, “[tfhe City must give the Contractor written notice of its intention 1o extend the contract period at
least three (3} months prior to the expiration of the Contract.” (Section 3(C)).

The Contractor can request a 3-year extension of the Contract. (Section 3(B)). To do so, it must provide
written notice of the request to the City 6 months prior to the expiration date. The decision to grant the
extension is in the City’s sole discretion, and if accepted, the approval must occur at least 3 months prior
to the expiration date.

Attachment A to the Contract, Section 1.9 contains the price adjustment provision, and Mr. Csapo’s memo
accurately summarizes it. It provides for annual price adjustments in June of each year of the Contract with
the new prices taking effect on July 1, The prices are adjusted by the CPI with a maximum of 3% increase,

GFL USA is proposing a 4-year contract extension which would expire June 30, 2022. Note, the existing
Contract provides an option to both the Contractor and the City to extend for a 3-year term. The proposal
is referred to as an extension of the current contract but it requests a 4-year ferm among other
proposals. Thus, it is unclear if the proposal is a request for extension as provided for under the current
Contract or a proposal for an amended or new contract. The impact of this distinction may affect how the
proposal is handled. If it treated as a proposal for a new contract, it might trigger purchasing / bidding
requirements under the City Code and purchasing ordinance and charter. Alternatively, it could be viewed
as a combined request for extension and amendment including the 4-year term vs, 3-year term,

There was no price adjustment implemented in June 2017. The current solid waste fee per the City fee
schedule on the website (adopted Oct 2016) shows single family residential at $34.38/quarter or
$137.52/year. Mr. Csapa's analysis of the price increase (ie, 3.5% increase proposed for July 1, 2018)
appeats to be based on the rates in place as of October 2016 with no price adjustment in 2017 which may
explain why the requested 3.5% price increase exceeds the Contract provision limiting annual price
adjustment to CPI and a maximum of 3% per year. GFL is proposing to limit this to 2% per year under the
extension.

There may be a benefit to both parties in matching the term of the City’s Solid Waste Contract with 6 other
communities. This may be the real purpose of the proposal for a 4-year term vs the 3-year term,
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MATERIALS A’I‘TACHED AS SUPPORTIN G DOCUMENTS:
* RRRASOC Memo dated October 19, 2017
o Current Solid Waste Contract

POSSIBLE COURSES OF ACTION:

¢ Authorize parties to pursue contract extension
Put the Contract out for bid

No action

postpone

RECOMMENDATION: Pursue extension of GFL contract extension proposal and not put the
contract out for bids.

SUGGESTED MOTION: Motion to authorize the City to pursue an extension of the Solid Waste
Contract with GFL USA




January 4, 2018

Lynne Ladner

City Manager

City of Sauth Lyon
335§ Warten

South Lyon, M1 48178

Deat Lynne,

Thank you forthe time to discuss and the opportunity to.meet regarding extension possibilities
forthe City of South.Lyon.

As per our discussion, please sge the proposal below.

1. Extend current contract until 6/30/2021 (3 years)
2. $0.85/per unit increase on rate effective 7/1/2018
3. Continue current trash, recycle and yard waste services at like terms with the. exception
oft
2% annual cap and 0% floor
South Lyon would be eligible for an opit-in 64 gallon recycle cart for up to 1,000
residenitial homes. Residents-will own: carts at end of 36 mionths,
#  Delivered carts above the 1,000 iacluded inthe unit rate will be billed in Jupe for
the year beforeat $75.00 each,

Let me know when a good time would be to-tneet regarding the-above opportunities. Please
cotitact me with any questions.

FICER——
ﬁ i

Sam Caramagng
District Manager
GFL Enviroimental USA Ine.

CC:  Mike Csapo
Timothy Wilhelm

39000 Van Bom Rd, Wayne, Mi 48184
Tel..B44-GO-GFLLUSA (844) 4643587 Fax: 586-795-3270 |; wwwgfitiss.com
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Resource Recovery & Recycling Authority

of Southwest Oakland County

20000 W. 8 Mile Rd
Soufhiield, MI 48075-5708
Office: 248.208.2270

Fax: 248.208.2278

www.RRRASOC.org
THE RECYCLING KUTHORITY
Since 1989
To: Lynne Ladner, City Manager, South Lyon
From: Mike Csapo, General Manager
Date: October 19, 2017
Re: GFL USA Contract Extension Proposal

As you are aware, the City's contract with GFL USA for curbside solid waste service
expires on June 30, 2018. GFL USA has proposed a contract extension under the
following terms:

1. Extend the current contract until June 30, 2022.

2. Set the annual rates beginning July 1, 2018 at $142.32 for single-family homes
and $124.92 for serviced multi-family homes.

3. Continue fo adjust the rates annually based on the CP! but lower the current cap
from 3% to 2%, with a floor of 0%.

4. Allow homeowners to “opt-in” to receive a 84-gallon recycling cart at no cost-fo
the homeowner or the City.

| have the following comments on each of the preceding terms:

1. The extension proposal would align the City’s contract term with six of the other
RRRASOC communities, which may provide an opportunity for a joint bid in the
future.

2. The proposed rate is a 3.5% increase, which constitutes a market adjustment
from the existing rate that was largely result of contracting with nearby Duncan
Disposal. Also, prices in the industry have generally been trending up in the last
several months.

The new single-family rate of $142,32 compares to a RRRASOC area median of
$150.60 and an average of $148.26. GLF USA provides (or proposes to provide)
similar services to the RRRASOC communities of Milford, Milford Township, and
Walled Lake for $139.20, $150.60, and $148.59, respectively. The next page
shows a price comparison across all RRRASOC communities.

3. Under the current contract, annual price increases are tied to the CPI, with a cap
of 3% and no floor. The proposal reduces the cap to 2% and introduces a floor
of 0%, which reduces the City's overall exposure to price increases while
creating greater price predictability.

RRRASOC Member Communities
Farmington + Farmington Hills + Milford + Milford Township
Novi + South Lyon + Southfield + Walled Lake + Wixom




4. The proposal allows homeowners to continue to use their existing 18-gallon
recycling bin or “opt-in” to receive a 64-gallon recycling cart at no cost to the
homeowner or the City. The use of recycling carts Is considered a best practice
in the recycling industry and the deployment of recycling carts has been the trend
over the past several years. The use of carts is typically associated with an
increase in recycling due to the increased capacity and convenience of the carts,
which have wheels and lids.

Overall, the proposal would continue the existing service while adding cart recycling.
The contract price would remain competitive, with future increases limited to no more
than 2% annually. If the City is receiving a level of service that meets its expectations,
the proposal merits consideration.

Please let me know if you have any questions,

Annual Cost per Household
FY 2018/2019




City of South Lyon
Solid Waste, Yard Waste, Recvchng_CoIlectlon and Disposal Agreement

THIS AGREEMENT, s made and entered into- this I“h(d/\ ‘7» 2013, by and between the City of
South Lyon, 335 S, Warren, South Lyon, MI 48178; herelnafter calied “THE CITY*, and Duncan
Disposal Systems, inc., a carporation registered in the State of Michigan, with offices located at
P.0. Box 727, South Lyon Michigan 48178, (he‘rélnafter called "Contractor”).

WITNESSETH'

WHEREAS; THE CITY, through cooperation with the sauree Recevery and Recycling Authority
of Southwest Oaklanct Caunty (RRRASOC), 20000°'W, B t Mile Rd., Southfield, M1 48075,
regquested proposals from qualifled companies mte ted In performing solid waste, yard waste
atid recycling collection.and: disposal services: for THE CITY and:

:WHEREAS the proposal of the Contractor was recelved and
most respohsive propasal received.at the best services value

jetermined by THE CITY to be the
or the estimated costs and;

WHEREAS, rapresentatives of THE CITY and the Cofitractdr met to negotiate the detatled terms
of this agreement contained hereln. and;

WHEREAS, THE CITY and the Contractor enteret into-a Seild Waste, Yard Waste, Recycling
Collection and Disposal Agreement.(the Agreaiment) effective July 1, 2008.and;

WHEREAS, the Agreement may be ex’tended by mutual agreemerit-and;

WHEREAS, the patties have agreed to extend the:Agreaiment for a period of five (5) yearson the
terms.and mnditlons #s et forth herein and;

NOW, THEREFORE, th consideration of the mutual promiges and agreeiments hefein set foith, the
‘parties agree as followsr

1. GENERAL PROVISIONS: The generalprovis

provislons this contract shall be In accordance with
Attachmient A7 Genieral Provislons™ (incorporated hereln to this agréeiment).

2 CONTRACTOR'S OBLIGATIONS: The seivices to be provided by-the Contractor are detailed in
Attachment B! “Contractors Service Speew__“ tioris” {Incorporated herein to.this agreement),

ive (5) Year Term: Thetermof this servlces coftract shall be for five (5) years,
with-one. (1), three-year extension.option. The Initlal contract term shall begin July
1, 2013 and: ‘expire June 30, 2018;

B. Contractoi’s Extensitn ‘0 tionis: The Contractor may tequest one (1) three-year
contract extension if written hatice of such reduests are received by THE CITY by six
(6) months ptlor to-current-expiration’ Granting requests for contiact

gxtenslons:shall be at:the sole dJs T TY and shall not be contestable or
appealed, Tf THE CITY agrees to accepl: the Contractor's requsst for an extension,
sich extengion shall be approveéd at least thies (3) fiiohths prok to the cufrent
expiration date, .

Date. THE CLTY may renew the C act for one (1) three ~year” term {extension)
under the conditions set foith tn the tontract, THE CITY hali give the ‘Contractor
written notice of its intention to-extend the.contract period. at least-three: {3) months
prior tothe explratlon of the: Contract,




City of South Lyon
Sofid Waste, Yard Waste, Recycling Collection and Disposal Agreement

D. Additional Extension by Mutual Agreement: Upon mutual agreement of both
parties, the Contract may be extended by the terms referenced above,

E. THECITY Termination of the Contract Services: THE CITY may, after giving
Contractor and the surety one hundred and eighty {180) days wriiten natice and to
the extent permitted by faws and regulations, terminate the contract, THE CITY
may, after giving Contractor and the surety seven (7) days written notice and to the
extent permitted by laws and regulations, terminate the contract if the Contractor:

1. Falls to Perform the required work as specifted in this Agreement as determined
by THE CITY, and falls to correct the deficiency within thirty {30) days after
recelving written notice from THE CITY.

2. Materally Violates Any Law or Regulation of any municipal, local, state or federal
laws, rules, regulations, ordinances and specifications, in performance of this

Contract.

3. Files for Bankruptcy or Insolvency. If Contractor commences a voluntary case
under any chapter of the Bankruptcy Code (Title II, United States Cade), as now
or hereafter in effect, or if Contractor takes any equivalent or simllar action by
filing 2 petition or otherwise Lnder any ather federal or state law Ih effect at
such time relating to the bankruptey or insolvency;

4, If a petition is flled against Contractor under any chapter of the Bankruptcy Code

as now or hereafter In effect at the time of filing, or if a petition is filed seeking
any such equivalent or simllar relief against Contractor under other federal ot
state law in effect at the time ralating to bankruptey or insolvency.

5. Assigns this Contract or any portfan thereof In violation of Section 5.H.

F. Contractor Termination of the Contract Services: Contractor may stop service
or terminate the contract if, through no act or fault of the Contractor, THE CITY Solid
Waste Program is suspended for a petiod of more than ninety days by THE CITY,
Under this circumstance, the Contractor may, upon seven (7) day’s written notice to
THE CITY, terminate the Agreement and recover from THE CITY payment for
completed services.

In the event that Contractor terminates the contract pursuant to the above
conditions, Contractor understands and agrees that Contractor's sole remedy shall be
recovary from THE CITY of payment for completed services and understands and
agrees that any conseguential damages and any claimed damages resulting from loss
of future profits are hereby walved.

In the event that the cantract is terminated pursuant to this provision and THE CITY
subsequently resumes the Solid Waste Program, the Agreement may be relnstated
upan mutual agreement. '

4, COMPENSATION

A. Monthly Invoices: The Contractor shall submit monthly invoice statements for
payments for services rendered, said statements to be submitted to THE CITY,

B, Service Components: Monthly invoices shall be in a form as specified in
Attachment C “Contractor's Compensation” (incorporated hereln to this agreement).

C. Payment for Services: THE CITY shall pay the Contractor for services rendered as
invoiced within 30 days upon receipt of the Invoice and upon successful completion
of all services required, including, but not limited to, the Monthly Service Report as
specified in Attachment B.




City of South Lyon

Solid Waste, Yard Waste, Recycling Collection and Disposal Agreement

D.

Taxes: The Contractor shall pay all Federal, State, and local taxes including, but not
limited to, property taxes, sales taxes, social security taxes, income taxes, and fees,
which may be chargeable agalnst the labor, material, equipment, real estate or any
other Items necessary in the performance of this contract, except for: (1) additicnal
fees that are imposed upon the Contractor by Federal or State legisiation enacted
following the Effective Date, and (2) exceptions otherwlise noted.

LEGAL AND INSURANCE REQUIREMENTS

A,

E.

Responsibility for Waste: Ownership of acceptable waste shall transfer to the
Contractor at the time that It Is loaded Into the Contractor's collection vehicles,

Indemnification: To the fullest extent permitted by faw, the Contractor shall
indemnify, defend, and hold harmiless THE CITY and Its officials, agents, and
employees from and against all claims, damages, losses, and expenses, Including
attorney’s fees, which THE CITY may suffer or for which it may be held liable, arising
out of or resulting from the Contractor’s or its agent's or employee's actions or
negligent actions or omlssions In the performance of this contract,

This indemnification shall survive the expiration or termination of this contract. By
entering this contract, the parties do not waive anyTmmunity provided by faw.

.. Pollution Liability: To the fullest extent permitted by law, the Contractor shall

indemnify, defend, and hold harmless THE CITY and its officials, agents, and
employees from and against all claims, damages, losses, and expenses, Including ‘
attorney's fees, which THE CITY may suffer or for which It may be held liable, arlsing
out of or resulting from the death or bodily injuties to any person, destruction or
tdamage to any property, contamination of or adverse effects on the environment, or
any violation of governmental laws, regulations ar orders resulting from Contractor's
collection of waste.

This indemnification shall survive the expiration or termination of this contract, By
entering this contract, the parties do not waive any immunity provided by faw.

Independent Contractor: The Contractor shall be deemed an Independent
contractor, and not an employee of THE CITY. Anyand all employees, members or
associates of the Contractor or other persons, while engaged in the work or services
required to be performed by the Contractor, shall not be considered employees of
THE CITY. Any and ali claims that might arlse on behaif of employees of Contractor
or other persons as a consequence of any act or omission on the part of said
employees of Contractor shall in no way be the obligation ot responsibility of THE
CITY. Contractor fully understands all consequences, financial and legal, of the
status of an independent contractar.

Contractor Performance Bond: The Contractor will be required to furmish
financial assurance to compensate THE CITY for losses that may be incurred in the
avent Contractor fails to faithfully perform Contractor’s obligations under this
Contract. Said financial assurance shalt be equal to one fourth of the amount of the
annual total contract price and shall take the form of a corporate surety bond, letter
of credit, or other finanglal assurance deemed acceptable by THE CITY. Said
financial assurance shall be renewed annually and stay In effect throughout the
contract period. The bond shall be with a surety licensed and permitted to do
busingss In the State of Michigan and in a form acceptable to THE CITY,

Annual contract price, for purposes of this performance bond, shall be based on
estimates detlved by THE CITY for the first year and actual contract payments for
subsequent years.
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F.

Insurance Reguirements: The Contractor shall submit a Certificate of Insurance
prior to the execution of a contract mesting the minimum limits of liabifities as
outlined. All insurance carriers must be acceptable to THE CITY and licensed in the
State of Michigan.

A new certificate of Insurance shall be provided to THE CITY each year at the time of
policy renewal. The Vendor shall not allow for any lapse of insurance coverage In
the amounts shown below. Failure of the Vendor to malntain the required insurance
shall be grounds for contract cancellation.

1. Workers’ Compensation Insurance: The Contractor shall procure and maintain
during the life of this contract, Workers' Compensation Insurance, including
employers Liability Coverage, In accordance with all applicable statutes of the
State of Michigan.

2. Commercial General Llabllity Insurance; The Contractor shali procure and
maintain during the life of the blanket purchase order, Commerclal General -
Liability Insurance on an “Occurrence Basls” and motor vehicle nsurance with
limlts of liability not less than $1,000,000.00 (one million dollars) per occurrence,
Personal Injury, Bodlly Injury, and Property Damage. Coverage shall include the
followlng extenslons: (A) Contractual Liability; (8) Products and Completed
Operations Liabllity: (C) Independent Contractors Coverage; (D) Broad Form
General Liability Extensions or equivalent; (E) Deletion of all Explosion, Collapse
and Underground (XCU) Exclusions, if applicable. Additionally, the Contractor
shall procure and maintain Umbtrella Coverage of ot less than $1,000, 000,00
{one million dollars}.

3, Additional Insured: Commerclal General Liabliity and Motor Vehicle Liablllty
Insurance, as described above, shall include an endorsement stating the
following shall be Additional Insureds: “THE CITY, all elected and appointed
officials, alt employees and volunteers,” This coverage shall be primary to the
Additional Insureds, and not contributing with any other insurance or similar
protection available to the Additional Insureds, whether other avallable coverage
is primary, contribuling or excess.

4, Cancellation Notice: Workers’ Compensation [nsurance, Commetcial General
Liability Insurance and Motor Vehicle Liabllity Insurance, as described above,
shall Include an endorsement stating the following. ™It is understood and agreed
that Sixty (60) days Advance Written Notice of Cancellation, Non-Renewal,
Reduction and/or Material Change shall be sent to the City of South Lyon, 335 5.
Warren, South Lyon, MI 48178."

If any of the above covérages expire during the term of the contract, the Contractor
shall deliver renewal certificates and/or policies to THE CITY at least ten (10) days
prior to the expiration date.

Non-Discrimination: Contractor agrees that Contractor shall not discriminate
against any employee, applicant for employment or other person, supplier, or
contractor because of race, color, religion, sex, marital status, natlonal origln,
disabllity or public assistance.

Assignment and Subcontracting: The Contractor shall not delegate or assign the
Agreement, or any part thereof, to an unaffiliated entity, nor shall the Contractor
sub-contract this Agreement or any part thereof without the prior written approval of
THE CITY, which shall not be unreasonably withheld.
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The Contractor may not assign any parts of this Agreement via sale, merger of
acqulsition of the Contractor's company without the prior written appraval of THE
CITY, which shall not be unreasonably withheld.

I. Compliance with All Laws, Rules,.Regulations and Licensing Requirements:
The Contractor shall comply with all municipal, county, state and federal laws,
requlations, ardinances and specifications.

J. Liquidated Damages: THE CITY and Contractor agree, in addition to any other
remedies avallable to THE CITY, THE CITY may Imposed the amounts specified
below as liquidated damages for Fallure of the Contractor to fulfill its obligations as
determined by THE CITY. THE CITY shall have authority to deduct the amounts
specified herein from payments due the Contractor.

1, Failute to clean up spilled refuse:
$25 for each Incident.

2. Failure to clean vehicle, conveyances, containers, docks, yards, shops, and ather
equipment as provided in the specifications:
$50 for each incident.

3, Fallure to complete all routine pickups by 6:00 p.m. on the scheduled day or
failure to complete all routine pickups on major roads by 5:00 p.m. on the
scheduled day:

$100.00 for each Incident.

4. Failure to collect solid waste, recyclables, and yard waste within 36 hours after
notification of a complalnt or by the end of the following regular business day:
$100.00 for ach incident.

5. Fallure to maintaln vehicle in operable condition and acceptable appéarance after
inspection and notice by THE CITY:
$500.00 for each incldent.

The liquidated damages provided for herein are not considered as penalties and were
not calculated in contemplation or anticipation that the Contractor would default, In
the event the Contractor does default or otherwise abandon the project, THE CITY
reserves the right to collect from the Contractor or its surety, in addition to the
liquidated damages, the actual damages Incurred by THE CITY as a result of the
default or abandonment.

The assessment of liquidated damages shall be determined by THE CITY and
deductions made from the payment each month to the Contractor. The decision of
THE CITY in the matter will be binding. The Contractor may at their option Initlate
the dispute resolution process included in this service agreement.

K, Contact Persons for Legal Notices: The Contractor identifles Tom Duncan,
Owner, of Duncan Disposal Systems, thc. at P.O. Box 727, South Lyon, MI 48178,
who shall be designated to recelve all notices and communications on behalf of the
contracting parties with regard to the contract. Written notice required to be
provided to THE CITY pursuant to this Agreement shall be provided the City of South
Lyon, cfo City Manager, 335 5. Warren, South Lyon, MI 48178,

L. Performance: Contractor shall see that afl work done pursuant to this Agreement
Is accomplished with work forces and equipment which are adequate to insure the
satisfactory transportation of sald materials at all times. Either Party may be excused
from performance under this agreement by reason of an event defined herein as
Farce Majeure which Is outside of the Party’s control and cannot be avoided by the
exercise of due care.
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M, Conflict of Interest: Neither the Contractor nor its employees neither presently
have, nor shall acquire interest, direct or indirect, in the contract in any manner
forbidden by law. Na CITY official shall be directly or Indirectly Interested In this
contract, '

N. Severability: This Agreement is subject to the laws of the Unlted States of
America, the State of Michigan, and the Ordinances of the Clty of South Lyon. In the
event that any provision of this Agraement shall be held to be contrary to law or
Ordinance by a court of competent jurisdiction from whose final judgment or decree
no appeal has been taken within the time provided, such provision or provisions shall
be volded. All other terms and conditlons of the Agreement shall continue in full
force and effect, The voided provision or provisions may be renagotiated at the
written request of either party to this Agreement.

0. Governing Law: This Agreement shall be deemed to be a contract made in the
State of Michigan and shall be interpreted and construed in ail respects in
accardance with the laws of the State of Michigan applicable to contracts wholly to
be performed thereln.

P. Medification: Any alterations, varlations, modifications or walvers of the provisions
of this Agreement shall only be valid when they have been reduced to writing, sighed
by the authorized representatives of THE CITY and Contractor and attached to this
Agreement, ‘ '

Q. Representation: THE CITY and the Contractor each represent to the other that, by
thelr respective execution of this Agreement they have obtained all necessary
consents and approvals required for their respective execution and performance
thereof,

R. Integration: The Parties agree that the entire Agreement between the Parties is
contalned herein and that this Agreement, including any and all exhiblts attached
hereto, supersede all oral agreements and negotiations between the Parties relating
to the subject matter hereof, as well as any previous agreements between the
Contractor and THE CITY or either of them relating to the subject matter hereof.
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EXECUTION

In Witness whereof, the Parties herefo set their hands.

By the duly elected or appointed representatives.of THE CITY:

Mayor Date

By the duly appointed representatives of the CONTRACTOR:

The Contractor acknowledges by his/her signature oh:this docunient that the Contractor has
tecelved a copy of this-contract and Is In full agreement with the terms.as imposed upon the

Contractor by this Agreement and that the Contractor wil comply with those terms and
conditions. -

CANDALA DNAN 31213

Name Dite

L2

i Seetl Duwesss) '3/'{*2/ I3

witness "Date
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Attachment A
GENERAL PROVISIONS

1.1 Term

The term of this contract Is for five (5) years commencing on July 1, 2013, and ending June 30,
2018. THE CITY may renew the Contract for one (1) three-year term (extension) under the
condltions set forth In the Contract. THE CITY shall give the Contractor written notice of its
Intention to extend the contract period at least three (3) months prior to the expiration of the
Contract.

1.2 Customer Communications and Complaint Handling Procedure

The Contractor must designate a Manager to supervise all work and operations to be performed
‘under this contract. Said manager shall have substantiat experience in the management and
operation of refuse collection and recycling systems for a similar size service area.

The Contractor shall have at least one (1) full-time Field Supervisar, exclusive to and approved by
THE CITY. The Field Supervisor shall familiarize himself with all service stops under contract.
The Fleld Supervisor shall make a daily check with THE CITY to assure plck-up as scheduled.

The Contractor shall make a local telephone number avallable to recelve all service complaints,
which shall be logged. At its discretion, the CITY may designate a CITY department or agency
and a telephone number to receive all service complaints, which shall be logged. The Field
Supervisor shall arrange to pick up or receive such complaints every day for Immediate action.
The Field Supervisor will have until the end of the day to resolve complalnts, with a maximum
time limit of 36 hours or the end of the following regular business day. The complaint resolution
action will be logged the next day or before, Any complaint not closed out during the required
period will be noted and reviewed by THE CITY, or its designee, to determine If lquidated
damages are appropriate.

The Contractor shall ensure that the Field Supewlsar is equlpped with a celiular te|ephone by
which THE CITY may contact the Field Supervisor during business hours regarding, but limited to,
complaints and special pickups.

1.3 Service Standards

The Contractor shall provide complete service for all routes each day as scheduled. The
Contractor shall not commence collection in residential areas prior to 7:00 a.m. and shall be
completed by 6:00 p.m. Collection on major roadways shall be completed by 5:00 p.m. All
collections shall be made as quietly as possible. Unnecessarlly noisy trucks or equipment are
prohibited,

The Contractor shall pick-up all biown, littered, and broken materfals occurring at the point of
collection resuiting from its collection and hauling aperations. Each vehicle shall be equipped
with a broom, shovel, and sultable absorbent material for use In cleaning up any spilled debris or
material from city streets, sidewalks, or residential property when said spillage s caused by the
Contractor. Care shall be taken to prevent damage to property, including lawns, shrubs, and
other plants. ' -




City of South Lyon
Solid Waste, Yard Waste, Recycling Collection and Disposal Agreement

THE CITY shall cooperate in requiring residents to provide and maintain sultable containers, The
Contractor shall exercise care in the handling of containers, making certain that containers are
emptied completely. The Contractor must replace containers in an erect position with the lids
replaced thereon, or adjacent thereto. In the event the Contractor damages a resident’s
container(s), the Contractor shall be responsible to replace sald container(s} with one of
equivalent value at the Contractor’s expense and within forty-eight (48) hours, excluding
weekends,

Adverse weather shall nat be considered reason for not providing services unless approved by
THE CITY, which shall be not be unreasonably withheld. When adverse waather conditions exist,
the contractor shall notify THE CITY if the continuation of service jeopardizes the safety of
employees.

The Contractor shall assign a qualified person or persons to be in charge of its performance of
this Contract, and shall advise THE CITY of such persons in advance and when changes occur.

All persons employed by the Contractor shall be competent, skilled, and qualifled in the
performance of the work to which they are assigned. Al personnel shall maintain a courteous
and respectful attitude towards the public at all imes. The Contractor shall furnish employees
with uniforms, which shall always be as neat and clean as crcumstances permit. The Contractor
shall inform THE CITY of ali employee tralning programs related to customer relations, services,
and safety issues. '

At no time shall the Contractor's employees solicit, request or receive gratuities of any kind, The
Contractor shall direct its employees to avold loud/or profane language at all times during the
performance of their duties. Any employee of the Contractor who engages in misconduct or is
incompetent or negligent in the proper performance of thelr duties or is dishonest, disorderly,
intoxicated or discourteous, shall be subject to discharge by the Contractor.

THE CITY may request the dismissal or removal of any employee of the Contractor who violates
the provisions hereto, or who Is wantonly negligent or discoutteous in the performance of theit
duties.

1.3.1 Field Rules and Regulations' :

The Contractor, in performing services under the contract, shall abide by the following rules and
regulations and such othér rules and regulations as THE CITY may promulgate from time to time,

1. All refuse spilled by the Contractor, or any spllled refuse caused by wind, animals, etc.,
shall be picked up by the Contractor In the course of its regularly scheduled pick-up,

2. Employees must be courteous. Disorderly warkers shall be removed when so ordered
by THE CITY,

3. Contalners must be put back in approximately the place from where they were picked
up. '

4. Contalner lids shail be replaced on containers or must be neatly placed next to
containers and not scattered.

5, Rough handling of contalners will not be tolerated. Damaged containers shall be
replaced or repaired by Contractor at the Contractot's expense.
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6. Collection crews will neither cansume controlled substances nor drink alcoholic
beverages nor accept remuneration of any kind from residents while performing services
under this contract. Violation of this rule shall be cause for dismissal of the employes
when requested by THE CITY.

7. THE CITY expressly reserves the right to make additional reasgnable rUtes and
regulations by which the Contractor shali abide.

1.4 DETERMINATION OF RESIDENTIAL UNITS SERVICED

For the purposes of responding to this proposal, the number of residential units expected to be
pravided with curbside collection services for solid waste, recycling, and yard waste is as
indicated in Section 1.1.3 and Appendix B of the Request for Proposals issued by RRRASOC on
February 28, 2007, Including addenda, unless otherwise specified and agreed to by both the
Contractor and THE CITY. THE CITY shall provide the Contractor with a list of identifylng the
addresses of the homes to be serviced upon request.

For billing purposes prior to the initiatlon of service, the selected contractor and THE CITY will
jointly compiete and agree on a total unit count for each service type and for each route day.
Route days shall be determined by mutual agreement between THE CITY and the Contractor.

At the time such a unit count becomes documented, the number of residential units serviced for
filling purposes shall be updated monthly by 1) adding the nurmber of occupancy permits for
residentlal structures with single-family, two-famity, three-family and four family resldences per
structure requiring curbside refuse service as issued by the Building Department of The CITY;
and 2) deleting the number of complete demolition permits for residential structures with single-
farnily, two-family, three-family and four family residences Issued by that Building Department; or
in a manner deem acceptable by the Contractor and THE CITY.

1.5 COLLECTION AND DIsPosAL OF SOLID WASTE ON SUNDAY

The collection and disposal of solid waste on Sundays shall not be allowed unless otherwise
approved by THE CITY. The Contractor shall not utilize Sundays as a designated collection day in
the Schedule of Operations.

1.6 HOLIDAYS

The Contractor shall honor anly the following halidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. The Contractor shall
provide THE CITY with the following year's collection schedule by August of the current year,
THE CITY shall be responsible for publicizing any changes in collection schedules due to
observance of the above holidays.

1.7 VEHICLES AND EQUIPMENT

The Contractor shall provide adequate and sufficient garages, shops, and yards to provide all-
weather year round operation and to adequately clean and maintain vehicles and equipment. All
vehicles, equipment and facilitles used by the Contractor shall be kept and malntained in sanitary
condltion, In good repair, and free of visual defects, such as but not limited to, tust or body
damage. Vehicles, equipment and facilities shall be subject to inspection for safety, sanitation,
repair, and appearance, and subject to approval o rejection THE CITY at any time. Employees
driving Contractor's vehicles shall have a valid operator's license of the State of Michigan and
shall meet state and federal requirements concerning commerclal licensing.
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The Contractor shall not use THE CITY's hame or other words Implying ownership on stationery,
vehicles or equipment, except for a sign on vehlcles designating that the Contractor is an offictal
Contractor.

All vehicles and equipment used In collection and transportation of solid waste, recyclables, and
yard waste within THE CITY shali be of sufficient size, capacity, and number to adequately and
efficiently collect solld waste, recyclables, and yard waste in accordance with the terms of this
contract, including under special or unique circumstances,

1.8 LiquinATED DAMAGES

THE CITY shall notify the Contractor for each violation of the contract reported to THE CITY, It
chall be the duty of the Contractor to take proper action to remedy the cause of the complaint
within thirty-six (36) hours after notification. Fallure to remedy the cause of the complaint within
the specifled time perlod shall constitute a breach of this contract. Far the purpose of computing
damages under the provisions of this section, 1t is agreed that THE CITY shall have authority to
daduct from payments due the Contractor, the followlng amount as liquidated damages:

1, Failure to clean up spilled refuse:
$25 for.gach incidant.

2. Fallure to clean vehicle, conveyances, containers, docks, yards, shops, and other
equipment as provided In the specfications: )
450 for each incident.

3, Failure to complete all routine pickups by 6:00 p.m. on the scheduled day or fallure to
complete all routine pickups on major roads by 5:00 p.m. on the scheduled day:
$100.00 for each Incldent with each late pickup as a separate incident.

4, Failure to collect sofid waste, recyclables, and yard waste within 36 hours after notification
of a complaint or by the end of the following regular business day:
$100.00 for each incldent,

5. Fallure to maintain vehicle in operable condition and acceptable appearance after
Inspection and notice by THE CITY:
$500.00 for each incident.

The liquidated damages provided for herein are not conslidered as penalties and were not
calculated in contemplation or anticipation that the Contractor would default.  Liquidated
damages shall not be Initiated In for viclations that occur due to events beyond the Contractor's
contrel. In the event the Contractor does default or otherwlse abandon the project, THE CITY

- reserves the right to collect from the Contractor or its surety, in addition to the fiquidated
damages, the actual damages Incurred by THE CITY as a result of the default or abandonment.

The assessment of liquidated damages shall be determined by THE CITY and deductions made
from the payment each month to the Contractor, The decision of THE CITY In the matter will be
binding, The Contractor may at their option initiate the dispute resolution process Included in this
service agreament,

1.9 ConTRACT PRICE AD2USTMENTS

The cantract price schedule shall be reviewed and revised in June of each contract year and
extenslon period, if any, in accordance with the most recent full calendar year annual percentage
increase or decrease in the reference annual Consumer Price Index escalator, ahd the contract
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price shall be established for the next contract year beginaing on July 1, following the June
evaluation, except, however, that the price adjustment shall not exceed three (3) percent. No
other changes in contract prices are permitted, except as authorized by this agreement.

The reference Consumer Price Index shall be the Consumer Price Index - All Urban Consumers
for the Detroit-Ann Arbor-Flint area (all ltems), base period; 1982-84=100, as published by the
Bureau of Labor Statistics, U.S. Depattment of Labor,

In the event the U.5. Department of Labor, Bureau of Labor Statistics ceases to publish the CPI,

another equally authoritative measure of change in the purchasing power of the U, 5. dollar as
may be then available shall be substituted,

1.10 Basts AND METHOD OF PAYMENT

The Contractar shall be paid for services rendered under the terms of the Contract, within a
reasonable time (normally 30 days) after completion of the work at month end, and receipt and
approvail by THE CITY of the ltemized billing, the fees earned the previous month. The amount
remitted to the Contractar by THE CITY shall be the number of units setviced times the rate
agreed upon in the Contract for each unit.

1.11 DispasaL OF SoLID WASTE AND OTHER MATERIALS

THE CITY specifically reserves the right to direct the yard waste and recyclables callected under
these provisions to a specific state approved disposal facility or, if approptiate, to an approved
collection site, recycling facility or compost facllity, upon agreement by the Contractar, which
shall not be unreasonably withheld. THE CITY retains the right to terminate the contract, on
ninety (90) days written notice, if the Contractor does not comply with the dlrection of yard
waste of recyclables as set forth. Should THE CITY exercise Its right to direct material to specific
facllities, THE CITY shall pay the disposal fees directly to such facilities, unless otherwise
specified, The Contractor shall be entitled compensation for services In accordance with the
Contractor's response to the RFP issued by RRRASOC on February 28, 2007, Including addenda.

1,12 ACCESS

The Contractor will not be required to pick up waste if a road becomes Impassable and prohibilts
access to a residential unit from any direction on a roadway. The Contractor, however, will be
required to notify THE CITY of this occurrence and will be required to pick up waste at the
nearest public roadway or at a point of closure.

The Contractar may be required to pick up waste in an alternate vehicle under circumstances
that prohiblt the standard collection vehicle from access toa residential unit.

1.13 PRIVATE DRIVEWAYS

The Contractor shall not be required to enter private driveways. However, certain private roads
may be cansidered access roads for purposes of this Agreement.

1.14 RoUTES AND SERVICED ADDRESSES

THE CITY shall provide an accurate address list identifying the homes to be serviced by the .
Contracior, upon request.
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1.15 HAULING

Al solid waste hauled by the Contractor shall be contained, tied, or enclosed so that leaking,
spilling, or blowing are prevented.

1.16 STORMS AND OTHER DISASTERS

In case of an unusual storm or other disaster, THE CITY may, atits discretion, grant the
Contractor reasonable varlance from regular schedules and routes. As saon as practicable after
such storm or disaster, the Contractot shall advise THE CITY of the estimated time required
before regular schedules and routes can be resumed. ‘

1.17 ADDITIONAL SERVICE

THE CITY shall not be responsible to the Contractor for any additional services that fall outside
the scope of this Agreement which are provided by the Contractor without the request of THE
CITY. The Conttactor shall not charge any residents for services provided under the terms of the
contract, unlass otherwise specified by the Agreement.

1,18 INFRASTRUCTURE RENOVATION/ STREETS BLOCKED BY CONSTRUCTION

Periodically major renovation Is necessary to maintain the infrastructure within THE CITY. This
includes such activities as replacing gas, water and sewer lines, surfacing or resurfacing streets,
and replacing wirlng for telephone, electriclty, or cable television.

If THE CITY or designee is notified In advance of these activitles, the Contractor will be notified.
However, It 15 not uncommon for wotk to be inftiated without prior notification. Alternate
santation service must be provided during this period of disruption. No additional fees shall be
payable for services provided under these conditions.
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Attachment B
CONTRACTOR'S SERVICE SPECIFICATIONS

2.1 Residential Collection Services

The Contractor shall be required to malntaln a high level of solid waste, recycling, and yard waste
collection and disposal services. Refuse shall be colfected from all containers presently In use
and in all forms presently used, The Contractor shall collect, transport and dispose all refuse,
rubblsh, debris, recyclables, and yard waste which the resident may desire to have removed
weekly, The Contractor shall collect, transport and dispose all materlal residents properly place
at the curb, unless otherwlse specified herein, Residents shall be provided with written
instructions and/or explanations by the Contractor when the Contractor deems an ltem or items
to be improperly prepared or unsuitable for curbside collection.

2.1.1 Residential Refuse Collection

The Contractor shall operate a curbside refuse collection, transportation, and disposal system,
which shall result in the removal of all solld waste from all designated residentlal units and its
being transported for disposal to an appropriate solid waste disposal facllity, In accordance with
all municipal, county, state and federal laws, ordinances, and regulations.

Residential unfts are comprised of housing that is located in single-family neighborhoeds or
streats. These Include duplex and triplex type multi-family housing and units. An account of the
current number and location of these units has been Inciuded in the RFP Issued February 28,
2007, including addenda.

Refuse means all animal and vegetable food waste and all waste which normally results from the
aperation of a household, except body waste and yard waste, Including but not limited to
rubbish, metal cans, papers, cardboard, glass jars, bottles, wood, logs, ashes, sod, dirt, rocks,
cement, bricks, small household appliances, furniture, plastics and any other household refuse
small enough for one person to handle and no more than sixty (60) pounds.

Residents wlll place refuse in refuse bags, or watertight containers of substantial construction
with tight fitting Iids and lIRing handles and not to exceed 35 gallons in size. Refuse placed in
cardboard contalners and plastic or paper bags shall be considered part of the refuse and shall be
collected as part of residential solid waste collection. Total weight of a sigle container and its
contents shall not exceed sixty (60) pounds. Some articles cannot be conveniently placed In
containers. Such articles, if within the weight and size limitations, must be handled indlvidually by
the Contractor. No single piece of refuse must be collected if it weighs more than sixty (60)
pounds, except bulky Items as hereinafter set forth.

The Contractor shall exercise reasonable care and diligence in handling containers. THE CITY will
cooperate in requirlng homeowners to provide and maintain sultable containers, and the
Contractor must exercise due care In preventing damage to containers, thereto, and shall return
all containers to an upright position with the lids replaced thereon or adjacent thereto. In the
event the Contractor damages a contalner(s), the Contractor shall be responsible for replacing
said container(s) with one of equivalent value at Contractor’s expense within forty-eight (48)
hours (excluding Saturdays and Sundays).

THE CITY reserves the right to Impose a bag/can limit on the housing units to be serviced and
implement a varlable rate, bag/tag, or Pay-As-You-Throw system, Should such a system be
Implemented, the Contractor would only pick up bags, containers or other household items that
are within the bag/can limit or are properly tagged. THE CITY wiil give the Contractor ninety {90)
days notice before implementing such as system.
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A writteh monthly tonnage report must be supplied to THE CITY and RRRASOC, or made
accessible in a compatible electronle format, via email or Internet, indicating the daily and
monthly volume of deliveries made to the disposal facility by the Contractor on behalf of THE
CITY. Further, THE CITY retains the right to require the use of specific reporting means at any
time during the contract, without additlonal cost to THE CITY.

2.1.2 Residential Bulky Waste

As part of the solld waste unit price and not as a separate pay item, the Contractor shall pick up
as part of the refuse pick-up and shall deposit in the same truck or separate trucks if necessary
all bulky items including but not limited to fixtures and furniture, storm doors and windows, tubs,
toilets, sinks, carpets and pads, railroad ties, and fence posts or fences not exceeding 3’ x 4'in
dimension, and small quantities of building debris resulting fram repair or remaodeling personally
done by the home occupant which have been placed at the curb.

The Contractor shall not be required to collect engines, transmissions or rear axles, or bulky
iterns resulting from the home occupant’s personal repalr o remodeling that exceed five feet (5%
in length. The Contractor will not be required to pick up junk cars, large parts of cars, demolition
matetlals or other material rasulting from the repair or construction of buildings except as
otherwise provided herein. '

2.1.3 Residential White Goods

As part of the solid waste unit price and not as a separate pay tern, the Contractor shall collect
recyclable metal bulky items including, but not limited to household appliances such as stoves,
tefrigerators, freezers, washers, dryers, water heaters, water softeners and water tanks ina
separate truck. Such items shall be recycled whenever feasible. Generally these household metal
bulky items may also include small metal sheds, swimming pools, garage doors, fenders, hoods
of cars, etc. This collection Is required to be made on the same day as schaduled refuse
collection,

The Contractor shatl be responsible for complying with all applicable laws concerning the disposal
or recycling of air condltioning and refrigeration equipment, including but not limited to the
provisions of the Clean Alr Act which prohibits the venting of refrigerants into the atmosphere. It
shall be the Contractor’s responsibiiities to haul material and to Insure that freon-containing
materlal that are not tagged are delivered to a designated facility for proper removal. Residents
shall not be required to ensure that freon or other such refrigerants are removed priot to
collection,

A written monthly report must be supplied to THE CITY and RRRASOC, or made accessible in a

compatiole electronic format, via email or Internet, indicating the tonnage of this material that Is
recycled and the scrap metal recycling facllity to which it was dellvered.

2..‘_;.4 Handicap/Back-Doar Pickup

There may be residential units on the collection routes that are occupied by individuals who have
been determined by THE CITY to be unable to move refuse and vard debris to the curb. These
locations will require back-door service by the Contractor as part of the regularly scheduled
refuse collection. The Contractor will be required to bring the contalners to the curb and wili be
encouraged, but not be required, to return the container to the back door. The Contractor and
THE CITY will mutually agree upon the eligibility, price, and frequency of such service.
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2.1.5 Multi-Family Solid Waste and Recydling Collection

THE CITY provides solid waste and recycling collection services to certain mitti-family complexes
located within THE CITY. Such services are generally considered individual stops but may be
subject to a discounted price based on the waste generation characteristics of such households.
Such locations shall be identified by THE CITY.

2,1.6 Christmas Trees

Christmas trees placed out at any time may be collected as part of the regular refuse collaction,
unless otherwise prohibited by law.

2.1.7 Yard Waste/Lawn Debris Collection

As part of the solid waste unit price and included as part of weekly reguiar curbside pick-ups, the
Contractor shall separately pick up unlimited, separated yard waste and lawn debtis as part of
the regularly scheduted collection required by this Contract. The period of collection shali be from
the Monday of the first full week of April through the Friday of the last full week of November,
unless otherwise specified by mutual agreement between the Contractor and THE CITY. The
Contractor will provide, upon request of THE CITY, additional yard waste/ lawn debris collectlon,
provided the Contractor has access to a compost site that Is open and accepting material. The
rate for this additional service shall be as specified in Attachment C,

All yard waste and lawn debrls shall be transported for disposal to an appropriate compost slte, in
accordance with all municlpal, county, state and federal laws, ordinances, and regulations, and
under no circumstances to a landfill or disposal facility, unless otherwise specified herein and
permitted by law. A written monthly report must be supplied to THE CITY and RRRASOC, or
made accessible In a compatible electronic format, via email or Internet, indicating the daily and
monthly volume of deliveries made to the facility by the Cantractor on behalf of THE CITY.

Acceptable yard waste and lawn debris shall inciude grass clippings, weeds, leaves, small twigs,
nrunings, shrub clippings, garden waste materials and frult; old potting soil, Halloween pumpkins,
dirt incldental to minor plantings or edging of lawns; brush, branches, tree trimmings, shrub
clippings tied and bundled with blodegradable string or twine; and small shrubs and bushes with
dirt removed from raot systems; or any other materlal defined by law as "yard clippings”,

Acceptable yard waste and lawn debrls shall Include so called “woody” or “hard” yard waste as
long as It Is properly prepared. The Contractor will not be required to plick up tree branches or
logs greater than three inches (3") in diameter, longer than four feet (4') In length, tied or
secured with string or twine in bundles larger than eighteen inches (18") in diameter, or weighing
in excess of sixty {60} pounds. Such material shall be collected as part of regular refuse
collection uniess otherwise prohibited by taw.

The yard debris will be bundled as required, placed in large capacity kraft / paper bags or placed
loose In cans with a “yard waste recycling” or “compost” sticker provided by THE CITY on
opposite sides of the container. :

Brush, branches, tree trimmings, shrub clippings tied and bundled and set out for collection at
other than the designated yard waste/lawn debris collection szason shall be collected as part of
the reqular refuse collection, unless otherwise prohiblted by law.
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2.1.8 Recycling Collection

As part of the solid waste unit price and Included as part of weekly regular curbside pick-ups, the
Contractor shall separately pick up on the same day as the regulerly scheduled refuse collection
required by this Contract, recyclable materials set-out as per the specifications identified by THE
CITY, as specified In the MSA.

The recyclable matetials shall be collected in single stream fashion using the existing curbside bin
system,

All recyciable material shall be transported to and tipped at no cost to the Contractor at the
RRRASOC Material Recovery Facility, located at 20000 W. Eight Mile Rd., Southfleld, ML 48075. A
written monthly report must be supplied to THE CITY and RRRASOC, or made accessible In a
compatible electronic format, via emall or Internet, indicating the weekly and manthly volume of
deliveries made to the facility by the Confractor on behalf of THE CITY. Further, THE CITY retains
the right to require the use of specific reporting maeans at any time during the contract, without
additional cost to THE CITY.

2.2  Other Municipal Solid Waste Services

THE CITY may request other Municipal Solid Waste Services Including, but not limited to, sofid
waste container service at municipal bulidings and facilities, clean-up assistance, and DPW debris
transport and disposal. Such services shall be billed in accordance with the fee schedule included
in Attachment C and included in the monthly invoice submitted to THE CITY.
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) Attachment C
CONTRACTOR’S COMPENSATION

Form of Invoice: The monthly Involee submitted by the Contractor must contain the
foliowing information. '

{a) Fee for Units Serviced: Provide an Itemization of the total number of units
serviced, the type of service provided, the unit price for that service as modified by
any applicable price escalation factor as provided for in this agreement and the
extension of that unit price muitiplied by the number of units serviced.

(b) Subtotal for Invoice: Sum a total of any Itemization in 1(a) above.

(c) Deducts: Subtract and deductions allowed for Liquidated Damages (See Sectlon 3-
J, Liquidated Damages).

(d) Einal Amount Due: Sum the total of charges and deductions that is to be paid by
THE CITY to the Contractor.

Contractor’s Base Price Rate Schedule for collection, transportation, and
disposal (solid waste unit price as of July 1, 2013):

(a} Residential Units ($/year):

Single-Family Units Multi-Family Units
Refuse S 84.60 S 67.68
Yard Waste $ 2844 5 28.44
Recyeling  $ 20,88 $ 20.88
Tatal S 133.92 $ 117.00
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{b) Other Services

Municipal Solid Waste Contalners (with Disposal Costs
included), Special Services, and Recycling Containers.

Price effective
Solid Waste Containers FY 2013114
96 Gallon Cart, cost per pull (hauling & disposal) 3.96
96 Gallon Cart, rental cost/month
2 CY Dumpster, cost per pull (hauling & disposal) $ 12.18
2 CY Dumpster, rental costfimonth . inciuded
4 CY Dumpster, cost per pull (hauling & disposal) $ 17.05
4 CY Dumpster, rental cost/month included
6 CY Dumpster, cost per pull (hauling & disposal) 5 21.93
6 CY Dumpster, rental costfmonih included
8 CY Dumpster, cost per pull (hauling & disposal) $ 26.79
8 CY Dumpsier, rental cost/month inciuded
10 CY Roll-off, cost per pull (hauling & disposal) $ 184.76
10 CY Roll-off, rental costimonth $ 52.79
30 CY Roll-off, cost per pull (hauling & disposal) $ 263.94
30 CY Roll-off, rental cost/month 3 79.18
40 CY Roll-off cost per pull {hauling & disposal) $ 360.51
40 CY Roll-off, rental cost/month $ 105.57
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Recycling Containers | Price

96 Galton Cart, cost per pull (hauling only) $ 3.86
96 Gallon Cart, rental costimonth included

2 CY Dumpster, cost pet pull (hauling only) $ 12,18
2 CY Dumpster, rental cost/month | included

4 CY Dumpster, cost per pull {hauling only) $ 17.05
4 CY Dumpster, rantal coat/month included

& CY Dumpster, cost par pull (hauling only) $ 21.93
6 CY Dumpster, rental cost/month. inlcuded

8 CY Dumpster, cost per pull (hauling only) $ 26.79
'8 CY Dumpster, rental cost/month inlcuded

10 CY Roll-off, cost per pull (hauling only) & 105.57
10 CY Roll-off, rental cost/month $ 52.79
30 CY Roll-off, cost per pull (hauling only) $ 158.36
30 CY Roll-off, rental costimanth $ 79.18
40 CY Rotl-off cost per pull (hauling only) 3 205.87
40 CY Roll-off, renial cost/month $ 105.57
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Special Services and Pisposal | Price
Pickup Truck and Grew, $/hour 3 79.18
Stake Truck and Crew, $/hour $ 131.97
Dump Truck and Crew, $/hour 5 158.38
Rear Load Compacting Truck & Crew, $/hour $ 158.36
Front Load Compacting Truck & Crew, $/hour 3 184.76
Roil-off Truck and Crew, $fhour $ 158.36
"Log Grabber" Truck and Crew, $/hour na

Skid Steer wiGrapple Bucket & Crew, $/hour na

Front-Engd Loader and Crew, $fhour na

DPW Debris Disposal'®, $iton na

Leaf Vacuum Program Leaf Disposal, $/ton na
C & D Dsbris Disposal, $/ton na
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Attachment D

RECYCLABLE MATERIALS SPECIFICATIONS

COMMINGLED CONTAINERS consist of the following, loose, uncompacted, and
commingled, placed in bins or carts:

[ 4

Glass, transparent and translucent food and beverage bottles and jars.
Paper labels are acceptable as are rings and llds on glass containers.

Tin/Steel cans, tin plated, food and beverage containers, all sizes; paper
labels are acceptable.

Aluminum used beverage containers and foif clean of food,

All plastic bottles.

Plastic Houséhold Tubs/Containers #1, 2 and 4-7 which Includes plastic
yogurt and margarine tubs, frozen concentrated juice containers, Folgers
coffee “cans,’ freezer microwave trays, berry boxes (#1} Including attached
lids, salad/carryout boxes (#1), Clean and free of residue, No #3.
Agricultural Plant Trays and Pots; clean, free of residue and soil.

Household scrap metal that will fit in the recyciing bin.

Multl-coated/plastic-coated paper beverage cartons: Inciuding milk and juice
cartons (Aseptic).

Bulky HDPE Is defined as large HDPE items (buckets, crates, toys, trays,
furniture, bins, barrels etc.), no larger than 2' x 2. This category Is often
referred to as “Ihjection HDPE™.

COMMINGLED FIBER consist of the following, loose, and commingled

ONP - old newspapers and advertisement inserts, loose or placed in Kraft
(brown) paper bags. Old newspaper that contains incidental molsture from
raln on collection days Is acceptable. Soaked paper or yellowed newsprint is
unaceeptable,

OMG - old magazines containing glossy coated paper, including catalogues,
glossy fillers or mailers, foose or placed in Kraft (brown) paper bags, with
the exception of wet material or material that was once wet.

OCC - old corrugated containers (cardboard) that are flattened and either
cut down or folded to size no more than 2 by 2 feet and that have liners of
Kraft, jute, or test liner. Staples and tape with water soluble glues do not
have to be removed. OCC can be damp but not soaked. Wax-coated and
oriental old corrugated containers are not acceptable.

Kraft (brown) paper bags - all sizes of loose, bundled or bagged Kraft paper
grocery sacks.
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« Junk mail - all dry, loose or bagged bulk mail consisting of paper or
cardboard. Al unopened junk mail and envelopes with window are
acceptable,

«  High-grade paper - all dry, loose or bagged white and colored ledger and
copier paper, note pad paper (no backing], loose teaf fillers, computer paper
(continuous-form perforated white bond or green-bar paper).

»  Boxhoard - all non-corrugated cardboard, commonly used in dry food and
cereal boxes, shoe boxes, and other similar packaging. Boxboard with wax
or plastic coating and boxboard that has been contaminated by food is not
acceptable.

*  Tclgphone Books

Maximum allowable contamination rate: 6%

DELIVERY RULES AND REGULATIONS

Residents and businesses shall discard containers' contents and rinse the
contalners. They are encouraged to discard, labels, caps, and rings; but there Is
no requirement for these toa be removed fram Recyclable Materials.

Materials delivered will contain all of the commingled items listed for each
category and in proportions that can be reascnably expected from a municipal
curbside collection, recycling program.

Recyclables, particulatly non-fiber items, will not be detivered in bags unless
specifically allowed or directed above,

Operators of rear-dumping vehicles will be required {o sweep clean all matetials
from the empty compartment before proceeding to the next tipping area.

Loads will be considered non-conferming to Facllity Oelivery Standards If:
1, They are found to be contaminated with Hazardous or Infectious Waste,

2. A load contains more than the maximum allowable contamination of
materials that are not acceptable as Recyclables, but are not Hazardous
or Infectious Waste,
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AGENDA NOTE

Oid Business Item #ﬁ,

MEETING DATE:  February 26, 2018
PERSON PLACING ITEM ON AGENDA: Postponed from 1/22/18
AGENDA TOPIC:  Ethics Ordinance Amendment — First Reading

EXPLANATION OF TOPIC: In the Ethics Investigation Report prepared by Melvin Muskovitz, Esq. of
Dykema, he indicated he would make separate recommendations amendments and revisions to the City's
ethics policies and procedures. The attached redline showing revisions to the City's ethics ordinance is
presented for Council consideration and action,

During the January 22, 2018 Council meeting questions were raised regarding the existing provisions
pertaining to political activities (Section 2-76). The proposed ordinance contains revisions which restriet
City employees from engaging in political activity during work hours or using city property and requiring
that they comply with the Political Activities by Public Employees Act, Public Act 169 of 1976, MCL
15.401 et seq., as amended. City elected officials are prohibited from soliciting city employees during work
hours or using city property and shall comply with the Michigan Campaign Finance Act, Public Act 388 of
1976, MCL 169.201 et seq., as amended.

Note, if adopted, the ordinance requires that all City Officials, including elected and appointed officials,
and employees file disclosure statement, copy provided, within 20 days of the effective date.

Also, the ordinance maintains the Board of Ethics, which should be populated so that it is functioning if
and when a matter to be referred to it arises.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
» Redline revised ethics ordinance
& Clean version of existing ethics ordinance (Sections 2-71 through 2-79)

POSSIBLE COURSES OF ACTION: Approve/Deny/Postpone/No action
RECOMMENDATI_ON:

SUGGESTED MOTION: Motion to approve the first reading of ordinance amending City's ethics
ordinance




ORDINANCE NO. __-18

CITY OF SOUTH LYON
OQAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE CITY OF SOUTH LYON CODE OF

ORDINANCES, CHAPTER 2, - ADMINISTRATION, ARTICLE III -

OFFICERS AND EMPLOYEES, DIVISION 2 — CODE OF ETHICS.
THE CITY OF SOUTH LYON ORDAINS:

ART L. Amendmen e of Ethi inance. Chapter 2 - Administration, Article
ITI - Officers and Employees, Division 2 ~ Code of Ethics, of the Code of Ordinances of the City
of South Lyon, is hereby amended to read in its entlrety as follows:

DIVISION 2. - CODE OF ETHICS

Sec, 2-71. — Definitions. -

Cily offficial means a personh elected, appointed or otherwise serving in any capacity with the city
in any position established by the City Charter or by ¢ity ordinance, other than as an employee.
Compensation means money, property, or anvthing of value or benefit.

Employee means a person_hired by the city, whether on a full-time, part-time, temporary or
irreqular basis,

Financial interest means_any of the foliowing: (@) receipt of, entitlement to, or promise of

compensation; (b) an ownership interest in real or personal property (c) status as a partner,

member, employee, consultant, contractor or agent of or for a partnership or any other

unincorporated entity; (d) status as a beneficiary or trustee in or of a trust; (e} status as a director,
officer,_emplo consultant, contractor_or agen or for a corporation; and legal or
beneficial ownership of 5% or more of the total outstanding stock of a corporation. A city official

and employee shall be deemed to have a financial interest if a relatlve of any official or employee
has a financial interest,

Gift means any gratuity, discount, entertainment, hospitality, loan, forbearance, or other tangible
or intangible ltem having monetary value Including, but not limited to, cash, food and drink,
travel, lodging, personal items, and honoraria for speaking engagements.

Relative means a city official or employee, his ot her spouse, domestic partner, sibling, parents,

arandparents, children, or step-children.

Official duty or official action means a decision, recommendation, approval, disapproval or other

action or fallure to act by a city official or clty employee.

Sec. 2-72. - Declaration of policy.

The proper operation of democratic government requires that elected and appointed publiecity
officials and employees be independent, impartial,_and responsible to the people; that
governmental decisions and policy be made in the proper channels of the governmental structure; -
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that public office not be used for personal gain; and that the public have confidence in the integrity
of its government. In recognition of these goals there is hereby establlshed a code of ethics for
all elected-or-appeinted city officials and employees;

The purpose of this code is to establish ethical standards of conduct for all such officials and
employees by setting forth those acts or actions that are incompatible with the best interests of
the city and by directing disclosure by such officials and employees of privatea financial er-ether
interest in matters affecting or involving the city. The provisions and purpose of this code and
such rules and regulations as may be established are hereby declared to be in the best interests
of the City of South Lyon.

Sec. 2-7273. - Responsibilities of public offices_and employment.
Publie _
(a) City officials and employees are agents of public purpose and hold office or
employment for the benefit of the public. They are bound to uphold the Constitution of
the United States and the constitution of this state and to carry out impartially the laws
of the nation, state, and municipality and thus to foster respect for all government. They
are bound to observe In the performance of their official actsduties and actions the highest
standards of morality and to discharge faithfutly the duties of their office_or employment
regardless of personal considerations, recognizing that the public interest must be their
primary concern. Their conduct in both their official and private affairs should be above
reproach.

(b) All city officials and employees shall safequard public confidence by being honest, fair

and respectful of all persons with whom they have contact, and in the performance of
their official duties, and by avoiding conduct which may tend to undermine respect for

city officlals and embloyees and for the city as a public body.

Sec. 2-7374. - Dedicated service.

(a) MiCity officlals and employees of the municipality should be loyal to the pelitical
objectives expressed by the electorate and the programs developed to attain those
objectives—Appeintive-officials and employees—should adhere to the rules of conduct
and/or work and performance established as the standard for their positions—by—the

(b) offealsCity officials and employees should not exceed their authority or breach the
law or ask others to do so, and they should work In full cooperation with other public
officials and employees unless prohibited from so doing by law or by officially recognized
confidentiality of their work.

Sec. 2-7475. - Fair and equal treatment.

(a) Interest in appointments. Canvassing of members of the councll, directly or indirectly,
in order to obtain preferential consideration in connection with any appointment to the
municipal service shall disqualify the candidate for appointment except with reference to
positions filled by appointment by the council,




(b) Use of public property. No_city official or employee shall request or permit the use of
city-owned vehicles, equipment, materials, or property for personal convenience or profit,
except when such services are available to the public generally or are provided as
municipal policy for the use of such official or employee in the conduct of official business.

(c) Obligations to citizens. No_city official or employee shall grant any special
consideration, treatment, or advantage to any citizen beyond that which is available to
every other cltizen,

Sec. 2-7576. - Conflict of interest.

(a) No esuneitman-er-othercity official or employee, whether paid or unpaid, shall engage
in any business or transaction or shal-have a financial eretherpersenal-interest;_(as

defined In Section 2-71), direct or indirect, which is incompatible with the proper discharge
of his or_her official duties in the public interest or would tend to impair his or_her

lndependence of Judgment or actlon in the performance of his or her offl clal dutles

(b) SpecifiecExamples of conflicts of interest are enumerated below for the guidance of
officials and employees:

(1) Incompatible employment _or service. No eeuncthman-erethercity official or
employee shall engage in or accept private employment or render services fer
private—interestin_any capacity_Including, but not limited to as a consuitant,
contractor or agent, to an individual or entity when such employment or service is
incompatible with the proper discharge of his or her officlal dutles or would tend
to impair his or her independence of judgment or action in the performance of his
official duties.

(2) Disclosure of confidential information. No eeunciiman-er-ethercity official or
employee shall, without proper legal authorlzation, disclose confidential
information concerning the property, government, or affairs of the city. Nor shall
he or she use such Information to advance the financial er-etherprivate interest
of himselif or herself or others, including relatives.

(3) Gifts and favors. No eeunchman-or-otherity officlal or employee shall accept

any veluable-gift—whether (as defined in the-ferm—eof-sepdee—lean—thing—er

promise;Section 2-71), from any personyfirm_who, or eerperationentity which, to
his_or her knowledge is interested directly or indirectly in any manner whatsoever

in business dealings with the city; nor shall any such official or employee:

(i) Accept any gift, favor, or thing of value that may tend to infiuence
him or her in the discharge of his or her duties; or
b

(i) ___Grant in the discharge of his or her dutles any improper favor,
service, or thing of value.




Any individual, institution, corporation, organization or service club wishing
to bestow a gift, grant, or service to the City of South Lyon or any of its
component departments shall make a request for such bestowal at a
regularly scheduled meeting of the city council.

(4) Representing private interest before clty agencies or courts, Ne-ceuneitman-or
ther-offclal | I s 1o patd .

(i) Except as provided for In whele-erin-part-by-theb, below, no city
official or employee shall appear iagn behalf of private interests

before any agency of the city. He-No city official or employee shall
et represent private interests in any action or proceeding against
the interests of the city in any litigation to which the city is a party.

(i} A eeunelimancity official may appear before city agencies on behalf
of constituents in the course of his or her duties as a representative
of the electorate or in the performance of public or civic obligations.
However, no ceunclimancity officlal or other official or employee
shall accept a retainer or compensation that is contingent upon a
specific action by a city agency.,

(5) Contracts with the cily. Any-councimen

i Except as provided in Sections 3 and 3a_of Act 317 of 1968

(Contracts of Public Servants With Public Entities), a city official
and a city employee shall not be a party, directly or indirectly, to
any contract between himself or herself and the city.

(in Except as provided in Section 3 of Act 317 of 1968, a clty official

and a city employee shall not directly or_indirectly solicit any
contract (a) between the city and him or herself, (b) between the

city. and any firm, meaning a co-partnership or other

unincorporated association, of which he or she is a partner,
member, or employee, (¢) between the city and any private
corporation in which he or she is a stockholder owning more than
1% of the total outstanding stock of any class if the stock Is not
listed on a stock exchange, or stock with a present total market

ue in _excess of $25,000.00 if the stock is listed on _a stock
exchange or of which he or she is a director, officer or employee,
or (d) between the city and any trust in which he or she is a trustee
or beneficlary.

(i) In regard to a contract described In subsection (b)(S)ii}(a-d}
above, a city official and a city emplovee shall not do either of the
following; take any part in_the negotiations for such a contract

or_the renegotiation or amendment of the contract, or in the

approval of the contract, or (b) represent either party in the
transaction.




{6y-official-or-employee-whe-Offfcial duties; Official actions.

() With respect to matters not involving a contract covered by
Subsection (b)(5) above, a city official shall not vote on or
participate In discussions on a matter before the city council which
involves an entity, property or an issue in which the official has a
substantial-er-eontrelling-financial interest, or If the official has a
financial interest in the outcome of the matter before city council.

For example, an official should not discuss or vote on whether or
not to (a) condemn, sell. grant a variance, or othenwise affect

property, (b) waive a fee or arant a license, o
legislation, with respect fo an entl roperty or with respect to an

issue in which the official has a financial interest,

(i) A city employee shall not make a recommendation, take any action

or make any decision on any matter within the scope of his/her
official dui ith respect & ich_he inancial interest,

7\ Personal Opinions. No city official or employee of the city shall represent his
or her personal opinion as that of the cty.

(8) Busmess Transactfons No city _o_ﬁiqal or employee shall engage in any

business

transactlon in WhICh he or she or.a relatlve may dlrectlv or mdlrectlv benefii:

financially because of his or her offi cial position or because of receipt of

confidential information which he or she has obtained by reason of such position
or authority-sueh-interestin-any-matter-on-which-he-may-be-ealled-to-act-In-his
official-capaciby—He,

(9) Preferential Eeatment No city official or employee shall use, or attempt to

use, his or her official position to. secure, request or grant any_compensation,
privilege, exemption, advantage, or treatment for himself, herself, or_others,
beyond that which is available to every other citizen, No city official or employee
shall influence or attempt to influence the hiring by the city of 3 relative of a city
official or employee.

(10) Oty Offidals Own Conduct._No city officlal shall vote on any questions
involving the official’s own conduct including those of recusal and discipline.

{c) Board and Committee Members. It is recognized that various boards and committees
are part of the plan vernment for the city. As such, it is er recognized that b

virtue of the various requirements for board membetship, a member may be placed in the
position of participating in a_decision that may directly or Indirectly affect his or her

financial interest. Therefore, those members of the various boards and committees i

city, as they may be estabiished from time to time, shall refrain from veting-tipen-er
etherwise-participating in the-transaetionany discussion, voting or taking any action with




respect to a matter that may, directly or the-making-ef-such-contraetindirectly, affect his
or sale—her financial interest, ' '

- :
(d) Subsequent conflict of interest. No city official or employee shall acquire any financial
interest in or accept any employment with or render any services in any capacity including,
but not limited to, as a consultant, contractor or agent, with any entity which, or person

who either, (1) has entered into a contract with the city, or (2) was the subject of a matter

voted on by the city council {for example, as described in subsection (b)(6)(i) above),

within one (1) year of the officer’s or employee's participation in any manner in
considering, recommending or voting on the approval or disapproval of said contract or
matter. :

(e) Duty to Disclose Financial Interest.
(1) City Official._\When a matter before the city coundll involves an entity, property

or issue in which a city official has a financial interest if a_citv official has a
financial interest in the outcome of a matter before the council, the official shall

disclose the full nature and extent of his or her financial interest on the appropriate

record of the city prior to_discussion or action thereon and shall refrain from

participating in any discussion, voting or action thereon, except as allowed under
PA 317 of 1968, _

(2) City Employee. When a city_employee has a financial interest in a matter
involving the employee’s official duties or in which the employee woul takin

an official action, the employee shall disclose the nature and extent of his or her
financial interest to the city manager and shall refrain from participating in any

(3) Board Member. When a member of any ¢ity board, commission or committee
has a financial interest in a matter before the board, commission or committee on
which the member sits, the member shall disclose the nature and extent of such

interest on the record of the board, commission or committee.

{f) Referral to Board of Ethics. If a city official. city employee or member of a_board,
commission or committee fails to disclose a financial interest, or who has a conflict of
interest, as defined hereln, in any matter before the city, and who discloses that conflict
on the appropriate records but who refuses to refrain from discussion, deliberation or
voting_thereon, except as allowed by law, the matter under consideration shall be
immediately referred to the board of ethics for a final determination as to the conflict in
question and whether the official, employee or board member must refrain from
discussion, deliberation, action or voting thereon. ‘

Required Disclosure Statement. Within twenty (20 s of the effectiv e of this
Ordipance, and_thereafter, after the election of a city officlal, and the hiring or
appointment_of a city employee, or after any change in the facts set forth in the ¢i
official's_or employee's previo filed disclosure statement, each city official and




employee shall file with the city clerk an affidavit and disclosure statement. The city clerk
shall provide each city official or employee with the required affidavit and disclosure
statement form immediately upon his or her election, employment or aggointme_nt.

Sec. 2-77

(a)___ City employees are prohibited from engaging in campaian activities using city

property or engaging in such activity during working hours and shall comply with the
Political Activities by Public Employees Act, Public Act 169 of 1976, MCL 15.401 et seq,,
as amended.

(b) Elected city officlals_are prohibited from soliciting city_employees ta work on
olitical campaign activities using city property or during working hours and shall compl

with the Michigan Campaign Finance Act, Public Act 388 of 1976, MCL 169.201 et seg., as

a ed.

(©) City officials and employees shall not use any city time or property for their own

political benefit or for the political benefit of any other person seeking elective_office,
ovided that the foregoing shall not prohibit the use of property or facilities available to

the general public on an equal basis for due consideration paid.

Sec. 2-7#78. - Board of ethics.

(a) A board of ethics Is hereby established by the Clty of South Lyon consisting of five
members from the general public who are not personally subject to this code of ethics.

, ,




The members shall be appointed by and serve at the pleasure of the council. They shall
serve four-year staggered terms. Three members of the board shall constitute a quorum
and the affirmative vote of the majority of those present shall be necessary for any action.
Members may not nominate an alternate or representative to cast votes on any matter
coming to the attention of the board. Members of the board shall serve without salary but
shall be reimbursed for their actual and necessary expenses incurred in the performance
of thelr duties.

(b) The powers and duties of the board shall be as follows:

(1) To recommend from time to time such orders, rules, regulations, and changes
as it deems necessary and proper to supplement, administer and implement or
amend the provisions of the code of ethics, which recommendations, when
approved by the council shall become part of this code of ethics.

(2) To investigate and render advisory opinions to city employees and-appeinted
officials or their appointing authorities with respect to any matter or transaction in
which said employees and officials are Involved concerning the applicability of this
code of ethics. The board may publish such advisory opinions with such deletions
as may be necessary to prevent disclosure of the identity of the employee who
may request such an opinion. ‘ .

(3) To investigate any alleged violation of the code by a city employee or eleeted
er-appointed-official where the appointing authority for the employee or-appeinted
er-eleeted official involved in the alleged violation shall request the board to make
such investigation. A written report of the results of the board's investigation shall
be made to the appointing authority and the employee or appeinted-or-elected
official involved.

(4) To investigate an alleged violation of the code of ethics upon the written
request of the council, or the city manager and to submit a written report to the
requesting official and the employee or appeirted-or-elected-official involved,

(5) To conduct informal hearings prior to rendering an opinion or report in any
particular matter whenever the board deems it appropriate for a hearing to be held
or whenever a city employee or official who may be substantially affected by the
opinion or, report in the matter requests a hearing. Such hearing may be held by
the board itself or by a hearing officer designated by the chairman of the board,
whichever the chalrmanchair deems appropriate in any particular instance, The
chairmanchair may designate as a hearing officer any member of the board.
Whenever a hearing is conducted by a hearing officer instead of the board itself,
the hearing officer must submit a written report of the hearing to the board.

(6) An opinion or report of the board rendered under subsections (b)(2), (3} and
(4) of this section may be utilized as a basis for any administrative action
appropriate under the circumstances.




(7) The board of ethics is not empowered to take direct administrative action but,
rather, its function shall be solely advisory and investigatory as provided for herein.

Sec. 2-7879. - Sanctions.

Violations of any provisions of this code should raise conscientious questions for the esuneiiman
er-othercity official or employee concerned as to whether voluntary resignation or other action is
indicated to promote the best Interests of the city. Violation may constitute a cause for
suspension, removal from office or employment, or other disciplinary action,

Secs. 2-7980—2-160101. - Reserved.

PART I1. Severability. Should any division, sectlon, subsection, clause, or phrase of this
Ordinance be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in
part, shall not be affected other than the part invalidated.

PART III. _Savings Clause, The amendment of the City of South Lyon Code of Ordinances
set forth in this Ordinance does not affect or impair any act done, offense committed, or right
accruing, accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the City of South Lyon Code of Qrdinances set forth in this Ordinance.

PART IV. Repealer, All other Ordinances or parts of Ordinances in confilct herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

PARTV, Effective Date; Publication. This Ordinance shall take effect upon the later of
ten (10) days after adoption or upon publication thereof as provided by the Charter of the City of

South Lyon.

Made, passed and adopted by the South Lyon City Council this day of
, 2018,

Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk
Certificate of Adoption
1 hereby certify that the foregoing is a true and complete copy of the ordinance adopted

at the regular meeting of the South Lyon City Council held on the
2018,

day of ,

Lisa Deaton, City Clerk




Adopted:
Published:
Effective:

10




South Lyon, MI Code of Ordinances abouf:blank

DIVISION 2. - CODE OF ETHICS

Sec. 2-71. - Declaration of policy.

The proper operation of democratic government requires that elected and appointed public officials
and employees be independent, impartial, responsible to the people; that governmental decisions and
policy be made in the proper channels of the governmental structure; that public office not be used for
personal gain; and that the public have confidence in the integrity of its government. In recognition of
these goals there Is hereby established a code of ethics for all elected or appointed officials and
employees, whether elected or appointed, paid or unpaid. The purpose of this code Is to establish ethical
standards of conduct for all such officials and employees by setting forth those acts or actions that are
incompatible with the best interests of the city and by directing disclosure by such officials and employees
of private financial or other interest in matters affecting the city. The provisions and purpose of this code
and such rules and regulations as may be established are hereby declared to be in the best interests of the
City of South Lyon.

{Code 1988,581.115)

Sec. 2-72. - Responsibilities of public office.

Public officials and employees are agents of public purpose and hold office for the benefit of the
public. They are bound to upheld the Constitution of the United States and the constitution of this state
and to carry out impartially the laws of the nation, state, and municipality and thus to foster respect for all
government. They are bound to observe in thelr official acts the highest standards of morality and to
discharge faithfully the duties of their office regardiess of personal considerations, recognizing that the
public interest must be their primary concern, Their conduct in both their official and private affairs should

be above reproach.

(Code 1988,81.116)

Sec, 2-73. - Dedicated service,

(a} All officials and employees of the municipality should be loyal to the political objectives
expressed by the electorate and the programs developed to attain those objectives,
Appointive officials and employees should adhere to the rules of work and performance
established as the standard for their positions by the appropriate authority.

(b) Officials and employees should not exceed their authority or breach the law or ask others
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South Lyon, MI Code of Ordinances

to do so, and they should work in full cooperation with other public officials and employees
unless prohibited from so doing by law or by officially recognized confidentiality of their
work.

(Code 1988, §1.117)

Sec. 2-74. - Fair and equal treatment,

(a) Interest in appointments, Canvassing of members of the council, directly or indlirectly, in
order to obtain preferential consideration in connection with any appointment to the
municipal service shall disqualify the candidate for appointment except with reference to
positions filled by appointment by the council.

(b) Use of public property. No official or employee shall request or permit the use of city-
owned vehicles, equipment, materials, or property for personal convenience or profit,
except whén such services are available to the public generally or are provided as municipal
policy for the use of such official or employee in the conduct of official business.

(c) Obligations to citizens. No official or employee shall grant any special consideration,
treatment, or advantage to any citizen beyond that which is avallable to every other citizen.

(Code 1988,51.118)

Sec, 2-75, - Conflict of Interast. |

(a) No councilman or other official or employee, whether paid or unpaid, shall engage in any
business or transaction or shall have a financial or other personal interest, direct or indirect,
which is incompatible with the proper discharge of his official duties in the public interest or
would tend to impair his independence of judgment or action in the performance of his
official duties. Personal as distinguished from financial interest includes an interest arising
from blood or marriage relationships or close business or political association.

(b) Specific conflicts of interest are enumerated below for the guldance of officials and
employees:

(1} Incompatible employment, No councilman or other official or employee shall engage
In or accept private employment or render services for private interest when such
employment or service is incompatible with the proper discharge of his official duties
or would tend to impair his independence of judgment or action in the performance of
his. official duties.

(2) Disclosure of confidential information. No councilman or other official or employee
shall, without proper legal autharization, disclose confidential information concerning

about:blank
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South Lyon, MI Code of Ordinances about:blank

the property, government, or affairs of the city. Nor shall he use such information to
advance the financial or other private interest of himself or others.

(3) Gifts and favors. No councilman or other official or employee shall accept any valuable
gift, whether in the form of service, loan, thing, or promise, from any person, firm, or
corporation which to his knowledge is interested directly or Indirectly in any manner
whatsoever in business dealings with the city; nor shall any such official or employee,

a. Accept any gift, favor, or thing of value that may tend to influence him in the
discharge of his duties; or .
b. Grantin the discharge of his duties any Improper favor, service, or thing of value.
Any individual, institution, corporation, organization or service club wishing to
bestow a gift, grant, or service to the City of South Lyon or any of its component
departments shall make a request for such bestowal at a regularly scheduled

meeting of the city council.

(4) Representing private interest before city agencies or courts. No councilman or other
official or employee whose salary is paid in whole or in part by the city shall appear in
behalf of private Interests before any agency of the city. He shall not represent private
interests:in any action or proceeding against the interests of the city in any litigation to
which the city is a party.

A councilman may appear before city agencies on behalf of constituents in the
course of his duties as a representative of the electorate or in the performance of
public or civic obligations. However, no councilman or other official or employee
shall accept a retainer or compensation that is contingent upon a specific action by

a city agency.

(5) Contracts with the city. Any counciiman cr other official or employee who has a
substantial or controlling financial interest in any business entity, transaction, or
contract with the city, or in the sale of real estate, materials, supplies, or services to
the'clty, shall make known to the proper authority such interest in any matter on
which he may be called to actin his officlal capacity. He shall refrain from voting upon
or otherwise participating in the transaction or the making of such contract or sale.

A councilman or other official or employee shall not be deemed interested in any
contract or purchase or sale of land or other thing of value unless such contract or
sale is approved, awarded, entered into, or authorized by him in his official
capacity.
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South Lyon, MI Code of Ordinancss about:blank

(6) Disclosure of interest in legislation. A councilman who has a financial or other private
interest in any legislation shall disclose on the records of the council or other
appropriate authority the nature and extent of such interest. This provision shall not
apply if the councilman disqualifies himself from voting,

Any other official or employée who has a financial or other private interest, and
who participates in discussion with or gives an officlal opinion to the council, shall
disclose on the records of the council or other appropriate authority the nature
and extent of such interest.

(Code 1988,§ 1.119)

Sec. 2-76. - Political activity.

(a) No appointive official or employee in the administrative service shall use the prestige of his
poslition in behalf of any political party.

(b) No appointive officlal or employee in the administrative service shall orally, by letter, or
otherwise, soliclt or be in any manner concerned in soliciting any assessment, subscription
or contribution to any political par;cy; nor shall he be a party of such solicitation by others,
Such appointéd officials and employees shall not take an active part in political campaigns
for candidates.

(¢) No official or employee, whether elected or appointed, shall premise an appointment to any
municipal position as a reward for any political activity.

. {Code 1988, 81.120)

Sec, 2-77. - Board of ethics.

(@) Aboard of ethics is hereby established by the City of South Lyon consisting of five members
from the general public who are not personally subject to this code of ethics, The members
shall be appointed by and serve at the pleasure of the council. They shall serve four-year
staggered terms. Three members of the board shall constitute a quorum and the
affirmative vote of the majority of those present shall be necessary for any action, Members
may not nominate an alternate or representative to cast votes on any matter coming to the
attention of the board. Members of the board shall serve without salary but shall be
reimbursed for their actual and necessary expenses incurred in the performance of their
duties.

(b) The powers and duties of the board shall be as follows:
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M

(2)

&)

@

(5)

(6)

)

To recommend from time to time such orders, rules, regulations, and changes as it
deems necessary and proper to supplement, administer and Implement or amend the
provisions of the code of ethics, which recommendations, when approved by the
council shall become part of this code of ethics.

To Investigate and render advisory opinions to city employees and appointed officials
or their appointing authorities with respect to any matter or transaction in which said
employees and officials are involved concerning the applicability of this code of ethics.
The board may publish such advisory opinions with such deletions as may be
necessary to prevent disclosure of the identity of the employee who may request such
an opinion.

To investigate any alleged violation of the code by a city employee or elected or
appointed official where the appointing authority for the employee or appointed or
elected official involved in the alleged violation shall request the board to make such
investigation, A written report of the results of the board's Investigation shall be made
to the appointing authority and the employee or appointed or elected official involved.
To investigate an alleged violation of the code of ethics upon the written request of the
coundil, or the city manager and to submit a written report to the requesting official
and the employee or appointed or elected official involved,

To conduct informal hearings prior to rendering an opinion or report in any particular
matter whenever the board deems it appropriate for a hearing to be held or whenever
a city employee who may be substantially affected by the opinion or report in the
matter requests a hearing. Such hearing may be held by the board itself or by a
hearing officer designated by the chairman of the board, whichever the chairman
deems appropriate in any particular instance. The chairman may designate as a
hearing officer any member of the board. Whenever a hearing is conducted by a
hearing officer instead of the board itself, the hearing officer must submit a written
report of the hearing to the board.

An opinidn or report of the board rendered under subsections (b)(2), (3) and (4) of this
section may be utilized as a basis for any administrative action appropriate under the
circumstances,

The board of ethics is hot empowered to take direct administrative action but, rather,

its function shall be solely advisory and investigatory as provided for herein.

{Code 1988,§1.121)

Sec, 2-78, - Sanctions.

50f6
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Violations of any provisions of this code should raise conscientious questions for the councilman or

other official or employee concerned as to whether voluntary resignation or other action is indicated to

about:blank

promote the best interests of the clity, Violation may constitute a cause for suspension, removal from office

or employment, or other disciplinary action.

{(Code 1988, §1.122)

Secs, 2-79—2-100. - Reserved.
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AGENDA NOTE

01d Business: Item #
-

MEETING DATE: February 26,2018
PERSON PLACING ITEM ON AGENDA: City Manager
AGENDA TOPIC: Review proposed Fund Balance policy

EXPLANATION OF TOPIC: This item was postponed by Council at a previous
meeting to the February 26, 2018 meeting. As part of the budgeting process to better
identify the financial goals of the Council it has been discussed by the Council in the past
of identifying a baseline for unrestricted assets in the General Fund otherwise known as
Fund Balance. After reviewing policies from several other Michigan communities and
counties a draft policy is attached. The council will need to provide input on page 3
under the section titles Minimum/Maximum Unrestricted Fund Balance. Attached are
copies of the policies that I reviewed in drafting this document.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Draft policy, policy
examples from: City of Bridgeman, Midland County, City of Grand Blanc, City of East
Tawas and Grand Haven Charter Township.

POSSIBLE COURSES OF ACTION: Review and edit to meet Council financial
objectives, Review and reject, Reject

RECOMMENDATION: Review and edit to meet Council financial objectives.

SUGGESTED MOTION: N/A



CITY OF SOUTH LYON
FUND BALANCE POLICY
REVISION PAGE
Original, January 8, 2018

Printed editions of this document are not guaranteed to be current. Far the current
edition of the Fund Balance Policy, please refer to the City of South Lyon website at
www.southlyonmi.org




CITY OF SOUTH LYON
FUND BALANCE POLICY

Purpose

To establish an appropriate level of fund balance in the General Fund, define the
components of fund balance, and direct officials in the methods to be used for
increasing or decreasing fund balance when trends indicate fund balance will fall outside
the minimum/maximum levels.

Policy

Fund balance is created from excess revenues over expenditures. it is a fund’s net
assets, mostly made up of cash and investments and, unless otherwise restricted,
available for spending. GASB Statement 54 distinguishes that fund balances be
classified based on the relative strength of the constraints that control the purposes for
which specified amounts can be spent. Beginning with the most restrictive constraints,
fund balance amounts will be reported in the following five components of fund
balance, namely:

1. Nonspendable Fund Balance. This portion of fund balance is nonspendable
because of its form, for example inventory and non-financial assets, or because
of legal or contractual requirements.

2. Restricted Fund Balance. This portion of fund balance is restricted due to
external limitations placed on the use of the funds. The restriction typically
comes from outside the local government as a condition of the revenue source.

3. Committed Fund Balance. Fund balance is committed if a limitation is set in
place by formal action of the City Council prior to the end of the fiscal year. The
limitation is set in place by formal action of the City Council prior to the end of
the fiscal year. The limitation remains binding until the City Council takes formal
action to remove it.

4. Assigned Fund Balance. Fund balance may be assigned to reflect the intended
use of the resource. The assignment of funds may come from the City Council or
from a designee of the City Council, for example the City Administrator. Less
formality is needed to impose, remove, or modify a constraint reflected in
Assigned Fund Balance. No funds other than the General Fund may have
Unassigned Fund Balance, therefore any amounts remaining in excess of
Nonspendable, Restricted, or Committed funds in funds other than the General
Fund will automatically be reported as Assigned Fund Balance. If any portion of
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existing fund balance will be used to eliminate a projected deficit in the
subseguent yeat’s budget, this amount will alsc be categorized in Assigned Fund
Balance.

5. Unassigned Fund Balance. The General Fund, and no other governmental fund,
may have resources that cannot be classified in one of the four categories
described above. Only the General Fund can report a surplus, an Unassigned
Fund Balance.

Because Nonspendable and Restricted fund balance are not available for spending due
to external enforceable conditions, this fund balance policy is focused on the
appropriate level of General Fund Unrestricted fund balances, which are those classified
as Committed, Assigned, and Unassigned.

Financial flexibility, provided by adequate fund balance, is needed to cushion the impact
of unanticipated emergencies and revenue shortfalls. These include loss of major
taxpayers, loss of state revenue sharing, infrastructure emergencies and other economic
distresses that serve to impair the City’s ability to deliver essential community services.
Without this cushion taxpayers would be subject to millage increases, cuts in services,
and/or deferred investment in and maintenance of infrastructure.

Minimum/Maximum Unrestricted Fund Balance

Minimum Unrestricted fund balance shall be the sum of the top two taxpayers’ total
annual City tax or ___ % of General Fund revenue, whichever is higher.

Maximum Unrestricted fund balance shall be 100%.

The minimum/maximum range will be determined each year and reported as part of the
fiscal budget.

Remedy for Maintaining Minimum Fund Balance Range

When fund balance approaches its minimum threshold the following measures, in
priority order, shall be used to build up fund balance:

1. Cut or delay pay-as-you-go capital improvements from the CIP (Capital
Improvement Planj.

2. Cut general operating expenses.

3. Increase rates and charges funding specific services to make them self-sufficient
where possible.

4. Increase millage.
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Remedy for Addressing Maximum Fund Balance Range

When fund balance approaches its maximum threshold the following measures, in
priority order, shall be used to reduce fund balance:

1.
2.

Fully fund the Employee Defined Benefit pension, if not already at full funding.

Pre-fund or accelerate capital improvements in the CIP by transferring funds to
the Capital Improvement budgets.

Move up the debt schedule for existing bond payments to lower the City’s debt
burden.

Reduce millage.
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Lynne Ladner

A I
From: Bill Cargo <BCarga@ght.org>
Sent: Tuesday, December 12, 2017 3:20 PM
To: Lynne Ladner
Subject: RE: Fund Balance policy

Please see helow ... the final paragraph directly addresses your question.
5.16 FUND BALANCE CLASSIFICATION POLICY
5.16a PURPOSE

To disciose the fund balance classification policies and procedures, including disclosure of what canstitutes the “highest
level of decision-making authority” and the “formal action” that is required to be taken to establish, modify, and/or
rescind a fund balance commitment; disclese the body or official authorized to assign amounts to a specific purpose;
disclose the policy on determining which category of fund balance is considered to have been spent first when
expenditures are incurred for purposes for which multiple classifications of fund balance are available; and to disclose
the minimum fund balance policy.

5.16b POLCY

Fund balance is only reported in governmental funds and is created from revenues in excess of expenditures. Itisthe
balance of assets in excess of liabilities, unless otherwise restricted, available for spending. Following are the five
components of fund balance:

1. Nonspendable Fund Balance — This portion of fund balance is nonspendable because of the related asset’s
form. The assets are either {a) not in a spendable form {e.g. prepaids, inventory, long term receivables) or (b} legally or
contractually required to be maintained intact {e.g. corpus of an endowment}.

2. Restricted Fund Balance = This portion of fund balance is restricted due to limitations placed on the use of the
related assets. Restrictions have been placed on the use of the relaied assets either {a) externally by creditors (e.g.,
debt covenants), grantor, contributors, or laws or regulations of other governments; or (b} through enabling legisfation
or constitutional provisions. The limitations on the use of the related assets in this component of fund balance are

legally enfarceable.

3. Committed Fund Balance — This portion of fund balance is commitied due to limitations placed on the use of
related assets by formal action of the Township Board, which is considered the “highest level of decision-making
authority” (e.g., motion, resofution, or ordinance). The limitations remain binding until the Township Board takes formal
action to remove applicable limitations. This balance also incorporates contractual abligations to the extent that the
existing assets have been specifically committed for use in satisfying contractual requirements

4, Assigned Fund Balance — This partion of fund balance is assigned to reflect the intended use of the related
assets. This includes amounts that are intended to be used for specific purposes, but do not meet the stricter definitions
of restricted or committed. The intent of funds may come from the Township Board or from the Superintendent {or
his/her designee) after consultation with the Clerk and Treasurer. Less formalityis needed to impose, remove, or
modify a constraint reflected in assigned fund balance. Assigned fund balance also includes any residual amounts in
governmental funds other than the General Fund. No governmental funds other than the General Fund may have
unassigned fund balance, therefore any amounts remaining in excess of non-spendable, restricted, or committed fund
balance in a governmental fund other than the General Fund will automatically be reported as assigned fund balance. If
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any portion of existing fund balance will be used to eliminate a projected deficit in the subsequent year’s budget, this
amount will also be categorized as assigned fund balance.

5. Unassigned Fund Balance — Unassigned fund balance represents the residual amount in the general fund, or any
deficits in other governmental funds. Only the General Fund can report a surplus, and unassigned fund balance.

When expenditures are incurred for purposes for which multiple classifications of fund balance are available, fund
balance is considered to have been spent in the following order:

a Resiricted Fund Balance
b. Committed Fund Balance
c. Assigned Fund Bzlance
d. Unassigned Fund Balance

The Superintendent {or his/her designee), after consultation with the Clerk and Treasurer, shall designate the estimated
fund balance in any government fund among the five fund balance components within the annual Budget

Resolution. This designation shall be by percent (%) and estimated dollar amount. (The Committed Fund Baiance
component may only be designated by formal action of the Township Board.)

|t is Grand Haven Charter Townsh!p 5 pollcy to maintain wathm the- -Assigned:and- unassngned components of the Gen_er_aﬂ'
End fund balance a minimum of 25% of General Fund expenchtures and transfers out for cash flow and emergenc;/I

urposes|

----- Original Message-——

From: managementforum@listserv.mmi.org [mailto:managementforum@listserv.mml.org]
Sent: Tuesday, December 12, 2017 3:05 PM

To: managementforum@listserv.mmb.org

Subject: Fund Balance policy

This message was sent by Lynne Ladner lladner@southlyonmi.org

Greetings all,

| am wondering if there are any communities out there that have adopted a policy/resolution setting a
minimum general fund balance?
If you have an example that would be greatly appreciated.

Lynne Ladner

City Manager

City of South Lyon, M|
P: 248-437-1735

Post your message to the list by sending it to MANAGEMENTFORUM@listserv.mml.org.

To contact the list owner, send your message to
MANAGEMENTFORUM-list-owner @listserv.mml.org.

Michigan Municlpal League 1675 Green Road Ann Arbor, M| 48105-2530 USA



CITY OF EAST TAWAS
FUND BALANCE POLICY
ADOPTED BY EAST TAWAS CITY COUNCIL
MAY 2, 2011

Purpose

To establish an appropriate level of fund balance in the General Fund, define the components of
fund balance, and direct officials in the methods to be used for increasing or decreasing fund
balance when trends indicate fund balance will fall ouiside the minimum/maximum levels in
compliance with Government Accounting Standards Board (GASB) Statement No. 54.

Policy

Fund balance is created from excess revenues over expenditures. It is a fund’s net assets, mostly
made up of cash and investments and, unless otherwise restricted, available for spending. There are
five components of fund balance:

L.

Nonspendable Fund Balance. This portion of fund balance is nonspendable
because of its form, for example inventory and non-financial assets, or because of legal or
contractual requirements.

Restricted Fund Balance. This portion of fund balance is restricted due to external
limitations placed on the use of the funds. The restriction typically comes from outside the
local government as a condition of the revenue source.

Committed Fund Balance. Fund balance is committed if a limitation is set in place
by formal action of the City Council prior to the end of the fiscal year. The limitation
remains binding until the City Council takes formal action to remove it.

Assigned Fund Balance. Fund balance may be assigned to reflect the intended use
of the resource. The assignment of funds may come from the City Council or from a
designee of the City Council, for example the City Manager or Clerk/Treasurer. Less
formality is needed to impose, remove, or modify a constraint reflected in Assigned Fund
Balance. No funds other than the General Fund may bave Unassigned Fund Balance,
therefore any amounts remaining in excess of Nonspendable, Restricted, or Committed
funds in funds other than the General Fund will automatically be reported as Assigned
Fund Balance. If any portion of existing fund balance will be used to eliminate a projected
deficit in the subsequent year’s budget, this amount will also be categorized as Assigned
Fund Balance.

Unassigned Fund Balance. The General Fund, and no other governmental fund,
may have resources that cannot be classified in one of the four categories described above.
Only the General Fund can report a surplus, an Unassigned Fund Balance.

Because .Nonspendable and Restricted fund balance are not available for spending due to external
enforceable conditions this fund balance policy is focused on the appropriate level of General Fund
Unrestricted fund balances, those classified as Committed, Assigned, and Unassigned.



Financial flexibility, provided by adequate fund balance, is needed to cushion the impact of
unanticipated emergencies and revenue shortfalls, These include loss of major taxpayers, loss of
state revenue sharing, infrastructure emergencies and other economic distresses that serve to impair
the City’s ability to deliver cssential community services. Without this cushion taxpayers would be
subject to millage increases, cuts in services, and/or deferred investment in and maintenance of
infrastructure. The City Manager and Clerk/Treasurer are authorized to assign fund balance in
support of Council goals.

Fund Balance “Spending” Prioritization

As required by GASB 54, the City Council hereby establishes that the City’s policy shall be that
when multiple classifications are availabie and appropriate for particular expenditures, the most
restrictive category of Fund Balance will be used first working toward unassigned fund balance.
Relative restrictiveness of Fund Balance shall proceed from most to least in order of the five
classifications listed in this policy, from one to five above.

Minimum/Maximum Unrestricted Fund Balance

Maximum Unrestricted fund balance shall be the sum of the minimum, plus an infrastructure
emergency reserve of $500,000 plus an operating reserve of 15% of General I'und expenditures.

The minimuny/maximum range will be determined each year and reported as part of the fiscal year
budget.

Remedy for Maintaining Minimum/Maximum Fund Balance Range

When fund balance approaches its minimum threshold the following measures, in priority order,
shall be used to build up fund balance:

L. Cut or delay pay-as-you-go capital improvements from the CIP.

2. Cut general operating expenses.

3. Increase rates and charges funding specific services to make them self-sufficient
where possible.

4. Increase millage.

When fund balance approaches its maximum threshold the following measures, in priority order,
shall be used to reduce fund balance:

L. Pre-fund or accelerate capital improvements in the CIP by transferring funds to the
Capital Improvement budgets.

2. Move up the debt schedule for existing bond payments to lower the City’s debt
burden.

3. Reduce millage.



City of Grand Blanc
Fund Balance Policy

Purpose

The purposc of this policy is to specify the size and composition of the City’s desired fund balance
and to identify certain requirements for classifying fund balance in accordance with GASB
Staternent No. 54. It is essential that the City maintain adequate levels of unreserved fund balance
to mitigate risk that can occur from unforeseen revenue fluctuations, unanticipated expendiiures
and similar circumstances. The fund balance also provides cash flow liquidity for the City’s
general operations and working capital for community development and improvement projects.

Policy

Fund balance is created from excess revenues over expenditures. It is a fund’s net assets, mostly
made up of cash and investments and, unless otherwise restricted, available for investment
spending such as real estate or may be used for interfund loans. There are five components of fund
balance, namely:

1. Nonspendable Fund Balance. This portion of fund balance is nonspendable because of
its form, for example inventory and non-financial assets, or because of legal or contractual
requirements.

2. Restricted Fund Balance. This portion of fund balance is restricted due to external
limitations placed on the usc of the funds. The restriction typically comes from outside
the local government as a condition of the revenue source.

3. Committed Fund Balance. Fund balance is commitzed if a limitation is set in place by
formal action of the City Council prior to the end of the fiscal year. The limitation remains
binding until the City Council takes formal action to remove it.

4. Assigned Fund Balance. Fund balance may be assigned to reflect the intended use of the
resource. The assignment of funds may come froni the City Council or from a designee of
the City Council. Less formality is needed to impose, remove, or modify a constraint
reflected in Assigned Fund Balance. No funds other than the General Fund may have
Unassigned Fund Balance, therefore any amounts remaining in excess of Nonspendable,
Restricted, or Committed funds in funds other than the General Fund will automatically be
reported as Assigned Fund Balance. If any portion of existing fund balance will be used to
eliminate a projected deficit in the subsequent year’s budget, this amount will also be
categorized as Assigned Fund Balance.

5. Unassigned Fund Balance. The General Fund, and no other governmental fund, may
have resources that cannot be classified in one of the four categories described above,
Only the General Fund can report a surplus, an Unassigned Fund Balance.



Because Nonspendable and Restricted fund balances are not available for spending due to external
enforceable conditions, this fund balance policy is focused on the appropriate level of General
Fund Unrestricted fund balances, those classified as Committed, Assigned and Unassigned.

Proceeds of any real estate sales must be returned to fund balance to be recorded in the fund
income statement (this could be a net against the general fund expenditure should the sale occur
during the year of a deficit budget).

Utilization of Fund Balance

The policy regarding fund balance shall be that when multiple classifications are available and
appropriate for particular expenditures, fund balance will be utilized first from the most restrictive
category working toward unassigned fund balance. Relative “restrictiveness” of fund balance shall
proceed from the most to least in order of the five classifications listed in this policy, from one to
five above.

Minimum Fund Balance

For the General Fund, the budget shall be prepared and activities managed to result in an ending
unassigned fund balance of at least 50% of the average of the past three (3) fiscal year general
fund expenses, except in the case of emergency or financial distress. Circumstances of emergency
or financial distress shall be reported to the City Council at the earliest practical time.

When fund balance approaches its minimum threshold the following measures, in priority order,
shall be used to build up fund balance:

1. Cutor delay pay-as-you-go capital improvements.
. Cut general operating expenses.
3. Increase rates and charges funding specific services to make them self-sufficient where
possible,
4. Increase millage.

Maximum Fund Balance

In the event that Unassigned Fund Balance exceeds