AGENDA NOTE

MEETING DATE:  November 14, 2016
PERSON PLACING ITEM ON AGENDA: City Attorney / City Planner

AGENDA TOPIC:  Thomasville Planned Development
* Final Sife Plan
¢ Planned Development Agreement

EXPLANATION OF TOPIC:

The subject property is an 11.65+ acre parcel located on the south side of 11 Mile Road approximately ¥
mile west of Pontiac Trail. The propetty is currently owned by South Lyon 60 Unit Detached Condo LLC.
The parcel was originally intended to be developed as part of Colonial Acres Phase V with muitiple family
units.

In 2015, the previous owner, Tom Schroder, submitted an application to rezone Parcel No. 21-19-126-002
from RM-1 (multiple family residential) to PD (Planned Development} and to approve the Preliminary
(Stage I) Planned Development Site Plan for the 60-unit single-family detached site condominium
development referred to as "Thomasville."

Pursuant to Sections 102-383 through 102-386 of the City's Zoning Ordinance, approving a Planned
Development is a four-step process:

(1) a public hearing and review of the rezoning request and Preliminary (Stage I) PD Planned
Development Site Plan by the Planning Commission with a recommendation to City Council;

{2) areview and action on the rezoning request and Preliminary (Stage I} PD Planned Development
Site Plan by. the City Council;

(3) areview of the Final (Stage II) PD Planned Developtent Site Plan by the Planning Commission
with a recommendation to City Council; and

(4) areview and action on the Final (Stage II) PD Planned Development Site Plan by City Coungil,

The first step was completed on August 13, 2015, and the Planning Commission held a public hearing and
recommended that City Council: 1) approve the Developer's request to rezone the Property from RM-1
(Multiple Family Residential) to PD (Planned Development); and 2) approve the Preliminary (Stage I) Site
Plan for the Thomasville planned development.

For the second step, on November 23, 2015, the South Lyon City Council approved the Preliminary (Stage
1) Site Plan for the Thomasville planned development with conditions, and on August 22, 2016, the South
Lyon City Council approved the rezoning of the Property from RM-1 (Multiple Family Residential) to PD
(Planned Developmént) with conditions.

The third step was completed on July 28, 2016, and the Planning Commission recommended that City
Council approve the Final (Stage II) Planned Development Site Plan for the Thomasville planned
development subject to the following conditions:



6.

7.

Completion of the easement with Colonial Acres for the extension of Lexington to
connect with Thomasville.

Revision of the landscape plan to include a street tree for every unit.
Approval of final PUD agreement.

Administrative approval of previously presented elevations for each model to be built
including a ranch-style model. The elevations presented at the July 28, 2016 Planning
Commission meeting (variations A, B, C & D} will be considered to be one model as it
applies to House Variety and the Anti-Monotony Rule.

The layout of units in the development will adhere to section 13(H) of the draft Planned
Development Agreement: Product Variety and Anti-Monotony Rule. The same elevation
(meaning the front fagade of a residential dwelling) shall not be constructed or used for
the residential dwelling immediately next to and on the same side of the road and most
directly across the voad from a residential dwelling,

Administrative approval of a materials board.

Approval of all City department heads and consultants.

The fourth and final step is for Council to review and (ake action on the proposed final (stage 11} planned
development site plan for Thomasville. Council is permitted to place conditions on the final site plan

approval,

As noted above, one of the Planning Commission conditions on its recommendation for approval of the
Final Site Plan was approval of a final Planned Development Agreement which is also being presented to
Council for action.

There are two items relating to this development which have not been adequately addressed.

1. The Developer has not provided cross/reciprocal easement which provides rights of access
across both Lexington Drive and other streets in Colonial Acres and in Thomasville to provide
access through both developments between Pontiac Trail and Eleven Mile.

2, The De{;eloper has not provided a revised Master Deed and Bylaws addressing the emergency
access drive and gate further west on Eleven Mile and the crossfreciprocal access via Lexington
Drive.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:

a. Proposed Final (Stage II) Planned Development Site Plan for Thomasville

b. Planning Commission Minutes of 7/28/16 recommending approval of the Thomasville Final (Stage
1) Planned Development Site Plan with conditions

¢. Ordinance Rezoning the Property from RM-1 to PD with conditions

d. Consultant and Department review letters

e. . Proposed Planned Development Agreement between 60 Unit Detached Condo LLC and the City
of South Lyon relating to the Thomasville Planned Development

f. Condominium Master Deed and By-Laws (need to be revised)



POSSIBLE COURSES OF ACTION: Approve with or without conditions/deny/postpone/refer back to
Planning Commission :

RECOMMENDATION:

Postpone this matter to the next Council meeting to allow Developer additional time to provide additional
documents and information regarding the cross-access easement and the revised Master Deed and Bylaws

Alternatively, approve the Final (Stage I} Planned Development Site Plan and Planned Development
Agreement for Thomasville subject to the conditions listed below in the proposed alternative motion.

SUGGESTED MOTIONS:

Motion to postpone this matter to the next Council meeting to allow Developer additional time to provide
additional documents and information regarding the cross-access easement and the revised Master Deed
and Bylaws.

ALTERNATIVE MOTIONS:

1. Motion to approve the Final (Stage IT) Planned Development Site Plan for Thomasville subject to
the following conditions:

“a. Final approval and execution of the Planned Development Agreement between City of South
Lyon and South Lyon 60 Unit Detached Condo LLC
b. Development of residential dwelling consistent with the Elevation Drawings and the Planned

Development Agreement

Compliance with applicable City ordinances

Compliance with Council and Planning Commission approvals and conditions

e. Compliance with the reviews, reports, and requirements of other City departments, consultants,
and other agencies as presented

f.  Approval by the City Manager and City Attorney of an acceptable cross or reciprocal access
easement providing access rights across the private streets in Colonial Acres and Thomasville
to allow Lexington Drive to be a through street that allows access through both developments
between Pontiac Trail and Eleven Mile Road

2. Approval by the City Manager and City Attorney of revised Condominium Master Deed and
Bylaws for Thomasville which provides that Lexington Drive is a through-street and that
reciprocal rights of access through the streets of Colonial Acres and Thomasville exist to
provide access between Pontiac Trail and Eleven Mile Road, and that provides that an
emergency access and gate west of the main entrance shall be constructed and maintained by
the Developer and/or Assocciation

& 0

2. Motion to approve the Planned Development Agreement between the City of South Lyon and South
Lyon 60 Unit Detached Condo LLC, and authorize the Mayor and Clerk to execute same, subject to the
following conditions:

a. Approval by the City Manager and City Attorney of an acceptable cross or reciprocal access
easement providing access rights across the private streets in Colonial Acres and Thomasville
to allow Lexington Drive to be a through street that allows access through both developments
between Pontiac Trail and Eleven Mile Road

b. Approval by the City Manager and City Attorney of revised Condominium Master Deed and
Bylaws for Thomasville which provides that Lexington Drive is a through-street and that

3



reciprocal rights of access through the streets of Colonial Acres and Thomasville exist to
provide access between Pontiac Trail and Eleven Mile Road, and that provides that an
emergency access and gate west of the main entrance shall be constructed and maintained by
the Developer and/or Association



City of South Lyon
Planning Commission

Regular Meeting Minutes

July 28, 2016
The meeting was called {o order by Chairman Lanam at 7:05 p.m.

PRESENT: Scott Lanam, Chairman
Keith Bradley, Vice-Chairman
Jerry Chaundy, Secretary
Michele Berry, Commissioner
Wayne Chubb, Commissioner
Steve Mosier, Commissioner
Jason Rose, Commissioner

ABSENT:
Frank L.eimbach, Commissioner (excused)
Carol Segal, Commissioner (unexcused)

OTHERS PRESENT: Timothy Wilhelm, City Attorney
Kelly Mcintyre, Planning Consultant

APPROVAL OF AGENDA
Motion by Berry, second by Chaundy to approve the agenda for July 28, 2016,
VOTE MOTION CARRIED UNANIMOUSLY

Commissioners made a number of corrections to the.June 9, 2016 regular meeting minutes.
APPROVAL OF MINUTES AS AMENDED:

Motion by Bradley, second by Chaundy to approve the minutes for June 9, 2016 as amended.
VOTE MOTION CARRIED UNANIMOUSLY

COMMENTS FROM THE PUBLIC:

None.

PUBLIC HEARING:

None.
OLD BUSINESS:
None,
NEW BUSINESS:

City of South Lyon Planning Commission
Mesting Minutes of July 28, 2016



1} Site Plan Review: Case # 201616 McDonald’s Drive Thru Extension Located at 22101
Pontiac Trai

‘Mclntyre reviewed the history of this site plan.- She noted that it had originally been.approved in..
September 2014 but no work had commenced within a year of approval. The site plan is now explred
The applicant is here today to request an extension.

Greg Lautzenheiser, A.l.A., L+A Architects, Inc:
2430 Rochester Court, Suite 200
Troy, Ml

Lautzenheiser explained that the site plan as presented today is the same as what was approved in
2014,

MOTION TO AIE’PROVE THE EXTENSION FOR SITE PLAN CASE #2016-16, MCDONALD'S
DRIVE THRU:

Motion by Chubb, second by Rose to approve the site plan extension for Case #2016-16,
McDonald's Drive Thru as presented.

VOTE MOTION CARRIED UNANIMOUSLY

2) Final PD Site Plan Review: Case # 2016-07 Thomasvllle

Planning Consultant Mcintyre réviewed progress on thie site plan to date. She stated that City Council
had granted preliminary approval to the site plan for Thomasville. The appticant is here tohight
requesting a recommendation for final site plan approval. Mcintyre stated that Pianning Consultant
Avantini recommends approval in his review letter.

City Attomey Wilhelm noted thaf the Pianning Commission has been provided W|th a draft
development agreement. He reviewed the document with the Commission. Wilhelm and the Planning
Commission discussed a possible easement that would allow for the continuation of Lexington.

Alan Pruss

Monument Enginesring
638 S Grand Avenue
Fowlerville MI

Project Engineer Pruss stated that he did not know what the current status of the easement was but
he would follow up with Tom Schroder and find out.

Wilhelm stated that he nesded clarification on the buffer between Thomasville and the existing
development. He wasn't sure if the buffer was just a line of evergreens, or if it was evergreens and a
berm.

Commissioner Chubb stated that they still have not seen elevations for the ranch-style option of

Home. Lanam agreed and stated that the elevations presented at this meeling are not the ones that

were previously approved by the Pfanning Commission. Lanam stated that the Planning Commiission
2

City of South Lyon Planning Commission
Meeting Minutes of July 28, 2016



gave this project preliminary approval with the understanding that a ranch- style option would be
presented before final approval was granted. Lanam stated that the elevations presented tonight do
not offer the variety that the Planning Commission had seen when the elevations were onglnally

~presented for preliminary-approval.-Lanam provided the applicant with his copy of the original - -
elevations.

Lanam stated that since there were only going to be 80 units in this development, theré needs to be
some variety. He doesn’t want to see the same model built over and over-again. Wilhelm stated that
requiring variety from the units on either side and. directly across the street would be a reasonable
solution.

Lorenzo Cavalieri
30078 Schoenherr Rd, Ste 300
Warren, Mi

Cavalieri asked if elevations were required for final site plan approval. He thought elevations were
provided just to give the Planning Commission an idea of the architectural stylé of the units to be built.

Wilhelm stated that the elevations were required and that the applicant would be held to them,
although minor changes could be approved administratively.

Lanam concurred stating that they wanted to see the quality and architectural details from the

preliminary elevations, The Commissioners discussed permiited building materials and the gauges of
viny! siding that are available. Withelm asked for the Commission to be more specific about the guage
of vinyl siding that they wanted to be used. Commissioner Chubb stated that in his experience 0.46 to
0.50 would be sufficient since 0.55 is the highest grade.

The Gommission discussed item “c” on page &ight of the development agreement. Wilhelm stated
that he isn't entirely comfortable with the wording that states that every dwelling must include ail of
the architectural details listed. After discussion, it was to be changed to "a mixture of the following

details” instead of “all details”.

Cavalieri asked about changes to the floor plans, Lanam stated that from a planning perspective the
Commission wasn't concerned with the floor plans, just the facades and the exterior materials. Lanam
stated that this was a duestion that needed to be brought up with the Building Department.

Chubb asked about the distribution of street trees, in particular sites 7, 12, 54 and 55 look like they
need trees. He noted that units 22-25 also lacked strest trees, as well as unit 38.

Cavalieri questioned the review letter from HRC where Mike Darga asked for 30” wide curbs.
Cavalieri asked if this was an error since the standard is 18" and thatis what is shown on the plans.
The Commission agreed that the width should be 18",

Lanam reiterated to the applicant that the Commission would need to see elevations. Chubb
requested that the applicant provide the Commission with a materials board as well.

MOTION TO APPROVE FINAL SITE PLAN: CASE # 2016-07 THOMASVILLE CONTINGENT
UPON THE FOLLOWING:

City of South Lyon Planning Commission
Meeting Minules of July 28, 2016



Motion by Chubb, second by Berry.

Motion to approve final site plan: case # 2016-07 Thomasville contingent upon:

1, Gompletion of the easement with Colonial Acres for.the.extension.of Lexington.to.connect with.

Thomasuville.

2. Revision of the landscape plan to include a street tree for every unit.

3. Approval of final PUD agreement,

4. Administrative approval of previously presented elevations for each model to be built inctuding
a ranch-style model. The elevations presented at the July 28, 2016 Planning Commission
meeting (variations A, B, C & D) will be considered to be one mode! as it applies:to House
Variety and the Anti-Manotony Rule.

5. The layout of units in the development wil adhere to section 13(H) of the draft Planned

Development Agreement: ‘

Prodluct Variety and-Anti-Monctony Rule. The same elevation (meaning the front fagade of a

resiclential dwelling) shafl not be constructed or used for the residential dwelling immediately:

next to and on the same side of the road and most directly across the road from a residential
dwelling.

Administrative approval of a materials board.

Approval of all City department heads and consultants.

VOTE MOTION CARRIED UNANIMOUSLY

N

TABLED ITEMS:
None.
PLANNING CONSULTANT REPORT:

None,

STAFF REPORT:
None.
ADJOURNMENT:
Motion by Brad!ey, second by Chubb to adjourn the meeting at 8:53 p.m,

VOTE _ MOTION CARRIED UNANIMOUSLY

Scott Lanam, Chairman Kristen Delaney, Recording Secretary

Jerry Chaundy, Secretary

City of South Lyon Planning Commission
Meeting Miriutes of July28, 2016



ORDINANCE NO. __-16
CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF
THE CITY OF SOUTH LYON REZONING PARCEL NO. 21-19-
126-002 (THOMASVILLE) FROM THE RM-1 DISTRICT
(MULTIPLE-FAMILY RESIDENTIAL) TO THE PD DISTRICT
{PLANNED DEVELOPMENT)

WHEREAS, the Thomasville Preliminary (Stage I) Site Plan and rezoning of the
approximately 11.65 acres of real property located south of Eleven Mile Road and west of Pontiac
Trail, Parcel No. 21-19-126-002, meets the standards contained in Section 102-382 of the City of
South Lyon Zoning Ordinance for the Planned Development district;

WHEREAS, the rezoning and proposed development will have a beneficial effect, in terms
of public health, safety, welfare or convenience, on present and potential surrounding land uses
which cannot be achieved under a single zoning district.

WHEREAS, the uses proposed will encourage a more efficient use of public utilities and
services and lessen the burden on circulation systems, surrounding properties, and the
environment and will improve emergency access to adjacent parcels.

WHEREAS, the rezoning and proposed development is consistent with the City's
anticipated master plan designation for the Property.

WHEREAS, the rezoning is warranted by the design and amenities incorporated In the
Preliminary (Stage I) Site Plan and based on the shape of parcel, its proximity to the railroad
tracks and the existing pond.

WHEREAS, the proposed development provides for 60 detached residential site
condominiums which is less than the number of units permitted under the RM-1 zoning district.

WHEREAS, the proposed development provides for usable open space.,
WHEREAS, the proposed development meets the City's off-street parking requirements.

WHEREAS, the proposed development provides adequate landscaping to ensure the
proposed uses will be adequately buffered from adjacent uses.

WHEREAS, the proposed development provides adequate vehicular and pedestrian
circulation and allows safe, convenient, uncongested and well-defined circulation within and to
the Property.

WHEREAS, the proposed development reasonably protects and preserves natural and
historical features on the Property by preserving open spaces.



THE CITY OF SOUTH LYON ORDAINS:

PART 1. Amendment of Official Zoning Map. The Official Zoning Map of the City of
South Lyon incorporated into the South Lyon Zoning Ordinance by Section 102-182 is hereby

amended to rezone the Property more fully described in the attached Exhibit A (the "Property"),
which is hereby incorporated into this Ordinance from the RM-1 District (Multiple-Family
Residential) to the PD District (Planned Development) subject to the following conditions:

A Sections 102-381 through 102-392 of the City of South Lyon Zoning Ordinance
pertaining to the PD Planned Development zoning district, as amended, which is part of the City
of South Lyon Code of Ordinances, Chapter 102.

B. The Preliminary (Stage I) Planned Development Site Plan for Thomasville prepared
by Monument Engineering Group Associates, Inc., Job No. 14-137, approved by the City Council
on November 23, 2015,

C. City Councll approval of a Final (Stage II) Planned Development Site Plan for
Thomasville pursuant to the City's Zoning Ordinance.

D. City Counclil approval of a Planned Development Agreement for Thomasville Site
Condominium development.

E. Any and all conditions of the approvals of the City Council of the City of South Lyon
and its Planning Commission relating to the Property and Preliminary (Stage I) and Final (Stage
IT) Planned Development Site Plans for Thomasville, as reflected in the official minutes and
documentation of such approvals.

F. All applicable City Ordinances and design standards.

G. All development, improvements, and use of the Property being subject to and in
compliance with the approved Preliminary (Stage I) and Final (Stage II) Planned Development
Site Plan for Thomasville, all other applicable conditions thereon as reflected in the official minutes
and documentation and approvals, and the Planned Development Agreement.

PART III.  Severability. Should any section, subdivision, clause, or phrase of this Ordinance
be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall
not be affected other than the part invalidated.

PART IV. _ Savings Clause, This Ordinance amends the Zoning Ordinance only as specified
hereln, and the Zoning Ordinance shall remain in full force and effect.

PART V. Repealer. All other Ordinances or parts of Ordinances in conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

PART VI. Publication. The City Clerk shall publish this Ordinance in the manner required
by law and shall publish at the same time, a notice of the adoption of this Ordinance and stating
that a copy of the Ordinance is available to the public at the office of the City Clerk for inspection.




PART VIL,  Effective Date. This Ordinance shall be effective on the date provided by
applicable law following publication.

Made, passed and adopted by the South Lyon City Council this day of
, 2016,

John Galeas, Jr., Mayor

Lisa Deaton, City Clerk

Certificate of Adoption

I hereby certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the South Lyon City Council held on the day of ]
2016,

Lisa Deaton, City Cierk

Adopted:
Published:
Effective:



EXHIBIT A
LEGAL DESCRIPTION
CITY OF SOUTH LYON ORDINANCE __-16

THAT PART OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION 19, T. 1N, R. 7 E,, CITY
OF SOUTH LYON, OAKLAND COUNTY MICHIGAN MORE FULLY DESCRIBED AS
COMMENCING AT THE NORTH 1/4 CORNER OF SAID SECTION 19, THENCE N 89°30'34"
W 102.27 FEET ALONG THE NORTH LINE OF SAID SECTION 19 TO THE POINT OF
BEGINNING; THENCE $ 00°37'38" W 380.75 FEET; THENCE S 87°38'26" W 164.63 FEET;
THENCE S 00°29'48" W 40.53 FEET; THENCE S 77°55'48" W 160.32 FEET; THENCE N
89°26'55" W 272,74 FEET; THENCE § 43°24'20" W 173.88 FEET TO THE NORTHEASTERLY
LINE OF THE C & O RAILROAD; THENCE N 46°01'24" W 859,35 FEET ALONG THE NORTH
LINE OF THE C & O RAILROAD TO THE NORTH LINE OF SECTION 19; THENCE $ 89°30'34"
E 1336.46 FEET ALONG SAID NORTH SECTION LINE TO THE POINT OF BEGINNING.
SUBJECT TO ALL EASEMENTS & ENCUMBRANCES OF RECORD.

Containing 11.635 (Gross)
Containing 10.636 AC {Net Usable- Less R/W)

Parcel Tax Number: 21-19-126-002
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July 21, 2016

Planning Commission
City of South Lyon
335 S. Warren Street
South Lyon, Mi 48178

Subject: Thomasville Site Condominiurn, Final PD Site Plan
. The applicant is requesting Final PD Site Plan approval for the proposed
Description of . ; . .
. developrment of a 60 unit single-family residential development on an
Application:
11.635 acre parcel,
Site Location: South side of 11 mile, 1/4 mile west of Pontiac Trail
Monument Engineering Group
Applicant: 638 S, Grand Ave,
Fowlerville, M1 48836
Zoning: : RM-1, Multiple-Family Residential District/PUD, Planned Unlt Development
Plans Dated: 6-21-16 '

Dear Planning Commnissioners:

We have reviewed the above revised Final PD Site Plan request to construct a 60 unit, detachad
single-family residential site condominium development fronting 11 Mile Road and abutting
Colonial Acres. The site is triangular in shape and bordered by 11 Mile Road and single-famfly
residential to the north; the railroad and condominium units to the south; and condominium units
to the east. A pond is also located at the northwest corner of the site, next to the raliroad track and
11 Mile Road. A Planned Unit Development {PD} rezoning, with associated Preliminary PD Site Ptan,
was approved by City Council on 11/23/16. The applicant is now returning to the Planning
Commission for Final PD Plan review and recommendation to City Councll.

Sectlon 102-131(a) of the City of South Lyon Zoning Ordinance lists the submittal requirements for
site plan review. Based on our review of the proposal, discussions with the applicant, and
comments received from the Planning Commission during review of the Preliminary PD Site Plan,
we offer the following for your consideration:

1. Area and Bulk. The proposed site was reviewed in accordance with Section 102-458, Open
space preservation option, as described in the following table,

17195 Silver Parkway, #309 Phone: §10-335-3800
Fenton, MI 48430 : Email: avantjni@cibplanning.com



Clty of South Lyen, Planning Commission
Thomasvlile Revised Final PD Site Plan Review

July 21, 2016
Page 2

Average of 4200

Lot Area 8750 sq. ft. minimum o f A waiver was granted
Lot Width 60 ft. minimum 40 ft. minimum A waiver was granted

Restdential Density:

3.7 units/acre max.

Approximately
5.15 unitsfacre

A walver was granted

Frlont yard sethack 25 ft. 25 ft. In compliance

(single-family) )

Side yard setback 6/10 ft. 5/10 ft. A waiver was granted
Varies, from 20 ft. .

Rear yard 35 ft. t0 40 ft. A waiver was granted

Bullding Height 2 stories max, 25-ft. 1-2 storles, max. In compliance

(single-family} max. building height 25 ft. height P

Lot Coverage 25% maximurm 16.8% In compliance

{buildings)

Overall Layout. The overall layout of the proposed development matches the layout of the
approved Preliminary PD Site Plan.

Emergency Access. The paved and gated emergency access drive to 11 Mile Road has been
provided, along with a manufacturer’'s detail for the gate and Knox Box. The condominium
documents require the maintenance of these as Limited Common Elements,

Park Area. The park area is located behind units #22-#26 and wraps around the pond to the
west of unit includes an asphalt pathway and two (2) benches,

Landscape Plan. The landscape plan provides the required street trees and replacement trees,
along with entryway plantings. In addition, the planting size for almost all of the proposed
trees exceeds ordinance reqwrements and is considered a benefit of the project. The
landscape plan also indicates the planting of evergreen trees {minimum 10’ helght) along the
property line. There appear to be gaps behind units #2 and #6 (where trees are not planted)

and should be explained by t_he applicant.

Bullding Elevations. The Preliminary PD Site Plan submission included both one (1) and two (2}
story building elevations while the Final PD Site Plan provides renderings of only two (2) story
elevations. The Planning Commission did express the need for architectural variety and three
(3) different front elevations are shown. Consideration should be given to Introducing a fourth
elevation and will a one {1) story ranch elevation be needed? This issue needs to be addressed

* with the Planning Commission and an agreement reached.

Street Lights. Eight (8) street lights are proposed throughout the development, primarily at the
entryway, street intersections, road curves, and longer stretches of roadway. This should



¥

RECOMENDATION - -

Cityof South Lyon, Planning Commission
Thomasville Revised Final PD Site Plan Review
July 21, 2016

Page3

provide adequate lighting for motorists and pedestrians without creating a nuisance for the
homeowners, especially with the units being close together. We recommend the use of
decorative street poles/fixtures and the applicant has indicated that details wili be provided on
the construction drawings.

8. Condominium Documents. A copy of the condominium documents has been submitted and
reviewed/approved by the City Attorney (see letter dated 7/11/16)}.

8. Other Department and Agency Review. Final PD Site Plan approval must be conditioned
upon review and approval from other applicable consultants, departments, and agencies.

Based upon the above comments, we recommend that the Planning Commission recommend
approval of the Thomasville Final PD Site Plan to City Council, conditioned upon the following:

1. Satisfactory resolution of the building elevation issue with the applicant concerning the need
for a fourth elevation and possible use of one (1) story buildings;

2. The use of decorative street light poles/fixtures, to be reviewed and approved administratively;
and .

3. Review and approval from other applicable consultants, departments, and agencies,

If you have any further questions, please contact us at 810-335-3800.

Sincerely,

CIB PLANNING

Carmine P. Avantini, AICP
President
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HUBBELL, ROTH & CLARK, INC
CONSULTING ENGINEERS SINCE 1915

PRINCIPALS

George E. Hubbell
Thoemas £, Biehl

Keith D, McCarmack
Naney M.D, Faught
Daniel W, Mitchell
Jesse B, VanDalreek
Roland M. Alix

Michael C. MacDonald
James F.Burton

SENIQR ASSOCIATES
Gary ). Tressel
RandalL.ford

Willilam R. Davis
Gannis ). Benoil
Rohert F. DeFrain
Themas [, LaCross
Albert P, Mickalich
Timethy H. Sullivan

ASSQCIATES
Jonathan £, Booth
Marvin A. Olane
Marshall ), Grazioli
Donna M. Martin
Charles E, Hart
Colleen L. Hill-Stramsak
Bradley W, Shepler
Karyn M. Stickel
Jape M. Graham
Thomas G. Maxwell
Todd ), Sneathen
Aaron A, Uranga

HUBBELL, ROTH & CLARK, INC,
OFFICE; 105 W. Grand River

Howell, ME 48843

PHOME: 517.552.9199

FAX: 517.552.6009

WEBSITE: www.hre-engr.com

EMAIL: infe@hrc-engr.com

July 26,2016

City of Southi Lyon
335 South Warten
South Lyon, M1 48178

Attn: Mr. Carming Avanting
City Planner

Re: Thotmasville HRC Jab No, 2015005902
Final Site Plan Review

Dear Mr. Avantini:

We have reviewed the final site plan for the proposed Thomasville Site Condominium as prepared

by Monument Engineering Group Associates, Inc {dated July 8, 2016}, Based on our review of

the final site plan, we offer the following comments:

General

1. A streét lighting plan should be included with the plaus.

2. Provide elevations aud descriptions for the benchimarks on the plans.

3. It appears that overhead utilities exist along the [ Mile Road frontage of this development
and the poles are lecated close to the proposed buildings and the entrance ewh line. The
eagements for these utility lines should e shown on the plans to verify that work is not
proposed within the easement. Tn addition, itappears that the proposed water main easement
located along with 11 Mile Road frontage iniersects the overhead electric cables.

4,  Show and label all easements on the plans,

Water Supipl

1. All water mains 8 inches and larger shall be profiled.

2. Show water services, size, and location of curb stops on the plans.

3. Show the connection and plaii for connecting to the existing main along 11 Mile Road east
of the site.

Sanitary Sewer

I. There should be backfill along every foot of sanitary sewver inrain based on the sanitary sewer
main aind pavement/sidewalk looations.

2. Show the sanitary sewer leads for each residence on the plans and in the profile view,
3. Include a sanitary sewer basis of design with (he plans.

4, Provide 0,10 feet drop between all inverts af all manholes.

¥,201500\201 50059106 _Cores\Design\2016_2_26_Thomasvilla_FinaisitePlan.docx
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HUBBELL, ROTH & CLARK, INC
CONSULTING ENGINEERS SINCE 1913

Mr. Carmine Avantini

July 26, 2016

HRC Job Number 201 50059.02
Page 2 of 2

Stonn Water Management

1.

Include the required and provided storm watet detention caleulations, forebay sizing
calculations, otifice sizing calculations for the outlet control structure, and storm sewor
capacity calculalions.

Include a drainage area map and storm sewer design caleulations with the plans.

Provide 4 inch sump pump discharge leads for each unit that is connected to e storm watee
system,

Pavement and Grading

t. Provide the roadway cross section for the pavement in the 1§ Mile Road ROW. This cross
section shall conform to RCOC standards anid-require their review and approval,

2. The roadway profile is missing the proposed elevations on sheet C10.1.

3. Label diiveway slopes on the plans. Driveways shall slope away fiony the home.

4,  The mininmum vertical curve length is 100 feet.

5. Please review the proposed grading to verify that the maximum grade is 1 vertical to 4
horizontal.

6. Label the basemeit flooy elevations on the plans,

Summary

This office recommends final site plan approval contingent upon the above items being addressed
in futnré plan reviews. A revised set of constructiod plans which address the above comivients
should be resubnitted to this office foi réview. This officé is available to discuss the parliculdrs
of this review with the Applicant or his engineer, at their requost. I you have any questions or
yequire any additional information, please contact the undersigned.

Very lruly yours,

HUBBELL, ROTH & CLARK, INC.

ichael P. Darga, P.E. ) E;

DiMH/dmh

pe:

City of Stuth Lyous; L. Ladner, L. Colling, B, Martin, A. Badarak
MEGA; A. Pruss
HRC; J. VanDeCreek, J. Booth, 1D. Hansen, hle

¥:A2015001,20150058406_Cort\Dasight2016_2_16_Thomasville_FlnalSitePlian.doce



@0 SOUTH LYON FIRE DEPARTMENT

8 217 Whipple Street, South Lyon, MI 48178
' Phone; 248-437-2616 Fax: 248-437-3025
southlyonfire.com

MEMORANDUM

TO: Carmine Avantini, CIB Planning

FROM: Fire Chief Mike Kennedy

DATE: July 7, 2016

RE: Thomasville Condominium Development — Final Site Plan

Below are the fire department comments for the Thomasville Condominium Development — Final
Site Plan. Please email firechief@southlyonmi.org with any questions. Thank you.

1. Fire Hydrant Manufacturer and Model
The incorrect hydrant is referenced in the site plan. The City of South Lyon uses the Clow
Double Pumper Medallion Hydrant with dual 4" Storz nozzles.

2. Knox Box — Emergency Access Gate
The Knox Box 1650 series should be removed. Tt is unnecessary to have a pole mounted
Knox Box for this emergency gate. In its place, please use a Knox Padlock — Exterior Model
3770 that can be directly applied to the emergency access gate.

~ Serving Since 1893 ~



SOUTH LYON POLICE DEPARTMENT

Lloyd T. Collins
Chief of Police

vl

Memorandum

To: Planning
From: Chief Lloyd T. Collins
Subject: Review of Final Site Plan for Thomasville

Date: July 11, 2016

I have reviewed the above-captioned site plan, which was forwarded to the Police
Department for comment. I also conducted a visual inspection of the area in question.

Based upon my review, I have the following concerns with respect to the site plan
submitted at this time.

I was unable to determine from the submitted plans whether Lexington Drive in the
Thomasville site will connect with Lexington Drive in Colonial Acres. I strongly support
connecting the two street segments and extending Lexington Drive from Colonial Acres
all the way to Eleven Mile Road. Connecting the two segments will allow both an
alternative and faster route for emergency vehicles to reach residences in the northwest
comer of Colonial Acres.

Additionally, exterior lighting for the condominiums and parking areas should comport
with current crime prevention standards.



THOMASVILLE
PLANNED DEVELOPMENT AGREEMENT

Entered into between:
The City of South Lyon, a Michigan Municipal Corporation
and
South Lyon 60 Unit Detached Condo LLC, a Michigan limited liability company

Dated: November , 2016
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ASVILLE
PLANNED DEVELOPMENT AGREEMENT

THIS AGREEMENT, made and entered into this day of November, 2016, by and
between the City of South Lyon ("City") a Michigan Municipal Corporation, whose address is 335
S. Warren-Street, South Lyon, Michigan 48178, and South Lyon 60 Unit Detached Condo LLC
("Developer"), a Michigan Limited Liability Company, whose address is 101 W. Big Beaver, 10"
Floor, Troy, Michigan 48084,

Developér: South Lyon 60 Unit Detached Condo LLC
Project Engineer: Monument Engineering Group Associates, Inc. (MEGA}
RECITALS:

'A.  This Planned Development Agreement covers a parcel of real property containing
approximately 11.635% acres, located on the south side of Eleven Mile Road, % mile west of
Pontiac Trail, in the City of South Lyon, mare fully descnbed on the attached Exhibit A (the

IIPropertyll)

B. Developer is the fee owner of the Property, and Developer's predecessor
voluntarily proposed rezoning -and development of the Property as a residential Planned
Development consisting of an 60 unit detached single-family residential site condominium to be
known as Thomasville. Developer is the developer and proprietor of the Thomasville site
condominium (the "Development™).

C.  Developer's predecessor previously applied for approval of an amendment to the
City of South Lyon's Zoning Ordinance rezoning the Property from RM-1 District (Multiple Family
Residential)} to PD District (Planned Development).

D.  As part of the planned development approval process, Developer has offered and
agreed to make the improvements and to proceed with undertakings as described in the
Development Documents as defined below in Section 3 which Developer and City agree are
necessary and roughly proportional to the burden imposed in order to: (1) ensure that public
services and facilities affected by the Development will be capable of accommodating increased
service and facility loads caused by the Development, (2) protect the natural environment and
conserve natural resources, (3) ensure compatibility with adjacent uses of land, (4) promate use
of the Property in a socially and economically desirable manner, and (5) achieve other legitimate
abjectives authorized under the Michigan Zoning Enabling Act, MCL 125.3101 et seq., and the
City's ordinances.

E.  The Development would provide the Developer with certain material development
options not otherwise available under the RM-1 zoning district and would be a distinct and
material benefit and advantage to the Developer.

F. On August 13, 2015, the South Lyon Planning Commission recommended that the
South Lyon City Council: i) approve the Developer's request to rezone the Property from RM-1
(Multiple Family Residential} to PD (Planned Development); and ii) approve the Preliminary
(Stage 1) Site Plan for the Thomasville planned development.



G. On November 23, 2015, the South Lyon City Council approved the Preliminary
(Stage I) Site Plan for the Thomasville planned development with conditions as reflected in the
minutes of the meeting. _

H.  On August 22, 2016, 2016, the South Lyon City Council approved Ordinance No.
__-16 with conditions rezoning the Property from RM-1, (Multiple Family Residential} to PD
(Planned Development) as reflected in the minutes of the meeting.

L On July 28, 2016, the South Lyon Planning Commission recommended that the,
South Lyon City Council approve the Final (Stage II) Planned Development Site Plan for the
Thomasville planned development with conditions.

J,  On | 2016, the South Lyon City Council approved the Final
(Stage IT) Planned Development Site Plan for the Thomasville planned development subject to,
among other things, approval of a Planned Development Agreement.

K.  The City desires to ensure the Property is developed and used in accordance with
the Final {Stage II) Planned Development Site Plan and conditions therecn as approved by the’
City Council and applicable laws and regulations.

L. For the purpose of confirming the rights and obligations in connection with the
improvements, development, and other obligations to be undertaken on the Property as it is
developed as Thomasville Planned Development, the Developer and the City desire to set forth
the parties' obligations with respect to the Development according to the Final (Stage IT) Planned
Development Site Plan.

NOW, THEREFORE, as an integral part of the approval of the Development, and for other
good and valuable consideration, the receipt and sufficiency of which are acknowledged, the
parties agree as follows:

1. SUMMARY DESCRIPTION OF THE DEVELOPMENT

The Development is a Planned Development consisting of no more than 60 detached
residential site condominium units on the approximately 11.635+ acres of real property located
at on the south side of Eleven Mile Road, 4 mile west of Pontiac Trail, in the City of South Lyon,
more fully described on the attached Exhibit A (the "Property”) to be known as Thomasville.

2.  GENERAL TERMS

A.  Developer and the City acknowledge and represent that the foregoing recitals are
true and accurate and binding upon the parties.

B.  As provided for in Section 102, Article VI, Division 14 of the City of South Lyon

Zoning Ordinance pertaining to the Planned Development (PD) Zoning District, specifically.

including but not limited to Section 102-384, the approvals of the Preliminary (Stage I) and Fina

- (Stage II) Site Plans for the Development are integral to the rezoning of the Property to PD
(Planned Development) and development of the Property. -

_ C.  The terms, provisions, and conditions of this Agreement are and shall be deemed
to be of benefit to the Property and shall run with and bind the Property and shall bind and inure
to the benefit of the successors and assigns of the parties to this Agreement.
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D.  Maximum Number of Units. The Development shall consist of no more than 60
‘residential detached site condominium units as shown on the Final (Stage 1I) Planned
Development Site Plan;

E.  The Developer agrees to develop the Property in accordance with the terms and
conditions of this Agreement. '

F. Al development, use, and improvement of the Property shall be subject to and in

~ accordance with all applicable City ordinances, and shall also be subject to and in accordance

with all other approvals and permits required under applicable City ordinances, the Development

Documents defined in Section 3 below, and federal and state laws for the respective components
of the Thomasville Planned Development. :

3. DEVELOPMENT AS A PLANNED DEVELOPMENT

Developer shall develop and improve the Property in full compliance with the following
Development Documents ("Development Documents”) and requirements:

A.  The City's Zoning Ordinance.

B.. The Final (Stage II) Planned Development Site Plan for Thomasville approved by
City Council prepared by Monument Engineering Group Associates, Inc. (MEGA), Job No. 14-

137, dated 7-8-16, and last revised on -16 which includes:

Sheet G-1.0 Cover Sheet
. Sheet V-1.0 Topographic Survey (by ofhers)

Sheet v-2.0 Tree Survey
Sheet V2.1 Tree Survey
Sheet ~ CD-1.0 Demolition Plan
Sheet C-1.0 Site Plan
Sheet c-1.1 o Entrancé Detail
Sheet C-3.0 Utility Crossing Plan (West)
Sheet C-3.1 Utility Crossing Plan (East).
Sheet C-4.0 Sanitary Sewer Plan (West)
Sheet C-4.1 Sanitary Sewer Plan (East)

Sheet C-4.2t04.4 Sanitary Sewer Profiles

Sheet C-5.0 Water Main Plan (West)
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C-5.1

C-6.0

C-6.1

C-6.2 to 6.4
c-7.0

C-7.1

C9.0

C-9.1

C-9.2
C-10.0
C-10.1
C-10.2
C-10.3
C-104
C-10.5
Cc-11.0
C-11.1
C-11.2t0 11.6
C-12.0to 12.1
L-101

1-102

W_-':iOl

Any and all conditions on
approval by the South Lyon City Counci
official minutes of such meeting(s). Once
for Thomasville Planned Development is app
the South Lyon City Council meeting at whic

Water Main Plan (East)

Storm Sewer Plan (West)

 Storm Sewer Plan (East)

Storm Sewer Profiles

Grading and Soil Erosion and Sedimentation Plan (West)
Grading and Soil Erosion and Sedimentation Plan (East)
Storm Water Management Plan

Storm Water Calculations

Detention Basin Detalils

Road Alignment Plan

Lexington Drive Sfa. 0-+00 to 4+05.

Thomasville Sta. 100+00 to 106+51

Thomasville Sta. 106+51 to 109+70

Thomasville Sta. 109+70 to 114+94

Thomasville Sta. 114-+94 to 117+96

Miscellaneous Details

~ Emergency Access Gate and Lock Details

City of South Lyon Details
Speciﬁcétion and Notes.
Landscape Plan (East)
Landscape Plan (West)

Woodland Impact Plan

the Final (Stage II) Planned Development Site Plan
| pertaining to the Development and reflected in the
the Final (Stage II) Planned Development Site Plan
roved, a reduced-size copy of it and the minutes of
h the Council approved it shall be attached to this

Agreement as Exhibits B and C respectively.



D. The approved elevation drawings for dwellings for Thomasville Planned
Development are attached as Exhibit D.

E.  Anyand all public or private easements contemplated by this Agreement including,
without limitation, utility easements, access easements, or conservation easements,

E.  This Agreement and conditions imposed herein.

G.  The Condominium Master Deed and Bylaws as required by Section 16 hereunder
applicable to the Property setting forth, inter afia, the long-term maintenance obligations related
to the Property. '

H. City of South Lyon Engineering Design Standards, and any other reasonable
conditions which might be required by the City's Engineering Consultants.

Developer shall, with respect to the Property, comply with all applicable ordinances and
regulations of the City in effect at the time of development of the Property, except where modified
by, or as otherwise provided in, this Planned Development Agreement. Developer shall, with
respect to the Property, fully comply with all engineering and other applicable federal, state,
county, and city standards, codes, regulations, ordinances and laws in effect at the time of
development of the Property. '

4. EFFECT OF PUD APPROVAL

The Thomasville Planned Development Ordinance reclassifies the zoning of the Property
to Planned Development (PD) and constitutes the zoning and land use authorization for the
Property, and all use and improvement of the Property shall be in conformity with such Ordinance
and the Development Documents. -

5. PERMITS AND AUTHORIZATIONS

The City shall grant to Developer, and its contractors and subcontractors, all City permits
and authorizations necessary to bring all utilities, including electricity, water, storm and sanitary
sewer to the Property, and to otherwise develop, improve, use, and occupy the Property in
accordance with the Final (Stage II) Planned Development Site Plan, provided Developer has first
made all requisite filings and submissions for permits, complied with the requirements for said
permits, or authorizations and submittals, and paid all required fees. Any applications for permits
or authorizations from the City will be processed in the customary manner.

6. PHASING

The Property shall be developed in a single phase.
7. . WATER AND SANITARY SEWER

A. Developer shall, at its sole expense, construct and install improvements, facilities
and/or connections tying into the municipal water and sanitary sewer systems. Such
improvements shall be designed and constructed in accordance with the Final (Stage II) Planned
Development Site Plan, the City's Engineering Design Standards, approved engineering plans,
and al! applicable federal, state, county, and city standards, codes, regulations, ordinances and
laws. Developer shall dedicate easements and conveyances for, and shall post financial security
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relating to the completion of construction of the water and sanitary sewer improvements and
facilities, as-bullt plans, and shall dedicate all such water and sewer system improvements in
accordance with applicable City policies, procedures, ordinances, the Development Documents,
and this Agreement. All water and sanitary sewer improvements and facilities shall remain
common elements until dedication of same is accepted by the City of South Lyon or such other
applicable agency. The City's consideration of and acceptance of dedications of water and
sanitary sewer improvements in the Development shall be as and when determined by the City.

B.  No water or sanitary sewer manholes, water gate stops, meter boxes, or curb
stops for the water supply or sanitary sewer system shall be located in driveway approaches,
sidewalks or other hard or paved surfaces.

C. Developer shall assume all risks associated with any non-availability of water
and/or sanitary sewers to serve the Development or structures within it, including without
limitation, uninhabitable buildings and fire protection risks.

8. STORMWATER

Developer shall, at its sole expense, construct and maintain a storm water drainage system
for the Development, which shall include both on-site and off-site improvements as necessary, in
accordance with the Development Documents, the approved Final (Stage II) Planned
Development Site Plan, and all applicable ordinances, laws, codes, standards and regulations, At
a minimum, the stormwater drainage improvements and facilities shall be designed in accordance
with, satisfy, meet and comply with all applicable County and City standards or other applicable
ordinances, cades, regulations, and standards.

9. ROADS AND SIDEWALKS

A. Al roads, entranceways, and walkways within the general common element shall
be constructed by Developer, at its sole expense, to Road Commission for Oakland County
standards in accordance with the Development Documents, the Final (Stage II) Planned
Development Site Plan, approved engineering plans, the City's Engineering Design Standards,
this Agreement, and all applicable City Ordinances.

B.  The roads in the Development shall be private roads.

, C.  The roads in the Development shall be constructed with 18-inch layback mountable
~ curb and gutter. ‘

D.  Developer shall post financial security relating to the completion of construction of
all road, entranceways, and walkways.

E. The Eleven Mile Road approach improvements will require review and approval of
the Road Commission for Qakland County and shall be constructed to comply with such
requirements and standards.

F. Lexington Drive shall be paved from the existing pavement in the adjacent Colonial
Acres development to Eleven Mile Road, and it shali be a through street in accordance with the
Final (Stage II) Planned Development Site Plan and Development Documents. Developer shall
be responsible for obtaining and recording necessary cross-access easements or other



documents relating to the connection between the Property and the adjacent Colonial Acres
development such that Lexington Drive is a through street providing access through both
developments hetween Pontiac Trail and Eleven Mile Road.

G.  Developer shall construct, at its sole expense, a 20-foot wide emergency access
drive and entranceway ("Emergency Access") at a point along Eleven Mile Road west of the main
entranceway into the Development as shown on the Final (Stage II) Planned Development Site
Plan with an emergency gate and lockbox approved by the South Lyon Fire Department. The
Emergency Access and gate shall be and remain a general common element. The Emergency
Access shall be maintained by the Association as it would maintain any of the cther Common
Elements, and the costs thereof shall be borne by the Association. . Snow will be removed from
the emergency access by the Association on a permanent basis. The City has the authority to
enforce this provision by removing the snow from the emergency access and charging the
Association the cost thereof. Further, the Association shall maintain the Emergency Access area
clear of any and ali obstructions at all times, including by not limited to vehicles, structures, and
any other objects that may, or could impede emergency vehicles' access to the Development.
The Emergency Access shall be gated so that it is not used as a primary access to the
Development. The Association shall provide any keys or codes required to open the emergency
gate to the City's Police and Fire Departments. The City shall have the right, but not the
obligation, to enforce the repair and maintenance of the Emergency Access in accordance with
the Final (Stage II) Planned Development Site Plan and this Agreement against the Association.
In the event the Association falls to repair and maintain the Emergency Access, the City may
enforce the obligation as provided for in Sections 17 and 18 of this Agreement, and as otherwise
provided for in the Master Deed.

H.  Sidewalks are subject to Sections 82-71 through 82-80 of the City of South Lyon
Code of Ordinances, as amended, and the City shall have no obligation to maintain, repair,
replace sidewalks in the Development, The City shall not have any obligation to clear snow and
ice from sidewalks in the Development which is an obligation and responsibility of the unit owners
and residents pursuant to Section 82-78 of the City of South Lyon Code of Ordinances.

L. The Developer and/or Association shall snow plow and otherwise remove show
from the roads.

J. Developer shall provide a hard road surface during all times of construction to
provide emergency vehicle access to the farthest point of all buildings under construction and a
stone mud mat as required by the Soil Erosion and Sedimentation Control Program as
administered by the Qakland County Water Resources Commissioner's Office. In the event the
hard road surface cannot be commenced or completed due to the closure of concrete plants
during the winter months, Developer shall be permitted to proceed with construction upon
installation of a temporary gravel or stone surface road capable of supporting fire and rescue
apparatus, provided that the replacement of the temporary road by the hard surface road shall
be completed within forty-five (45) days of the opening of the asphalt plants in the immediately
following spring. Developer shall assume all risks of fire damage to any buildings resulting from
the inability of any such gravel or stone access road to support fire and emergency apparatus.

K. Prior to completion of the construction or paving of the roads and entranceways
(except the top coat), Developer shall apply dust palliative to, and otherwise maintain, such
areas as nhecessary to keep them in good repair and minimize problems for adjacent property
owners and the motoring public at large. Developer shall also keep adjacent roadways free of
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debris and repair any damage to such roads caused by Developer's activities, subject to City
requirements.

10. BUFFERING

The Development shall include an evergreen buffer, to be installed by Developer, at its
sole expense, consisting of minimum 10-foot tall evergreen trees along the east and south sides
of the Development between it and the Colonial Acres development. This buffer shall comply
with the approved Final (Stage II) Planned Development Site Plan and landscaping plans for the
Development. Developer, at its expense, shall install the evergreen buffer and obtain City
approval thereof prior to the issuance of any building permits for dwellings in the Development.

11, LANDSCAPING, LIGHTING, SIGNAGE D SCREENING

A. Al landscaping, lighting, signage; and screening constructed on the Property shall
fully comply with the Development Documents and all applicable City and other ordinances and
regulations and other standards applicable to the Development, ‘

- B.  Street lights shall be and remain a general common element and will not be
dedicated to the City, and Developer, Association, and unit owners shall be responsible for
maintaining, repairing, replacing and operating the street lights at their sole expense.

12, OPEN SPACE AND NATURAL FEATURES

A.  The pond and perimeter trees shall be preserved during construction and as part
of the Development.

B,  The open spaces-and natural areas designated on the Final (Stage II) Planned
Development Site Plan and/for landscape plans are intended to add to the overall aesthetics of
the Development and to provide active and passive recreational areas for the residents of the
Development, and to ensure their long-term preservation, the designated open spaces and
natural features shall be and are hereby perpetually preserved as open space and unimproved
areas (other than improvements installed in accordance with the Final (Stage II) Planned

* Development Site Plan). These areas will be designated as general common elements in the
Condominium Master Deeds and Bylaws, which shall also include a provision for the, as the case
may be, maintenance, repair, and preservation of the designated open spaces and natural
features.

13. RESIDENTIAL DWELLING UNIT REQUIREMENTS AND RESTRICTIONS

All residential dwellings shall be constructed in accordance with and be: consistent with
the elevation drawings for Thomasville dwellings provided to and approved by the South Lyon
City Council as part of the Final (Stage II) Planned Development Site Plan (Exhibit B).
Additionally, residential dwellings constructed in the Development shail comply with the following
regulations: '

A. - Units in the Development shall be a minimum of 4,200 square feet in area on
average.

B. Dwellings shall be constructed in accordance with the applicable governmental
building codes and requirements. All dwellings to be erected, altered, placed or permitted on
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any unit shall conform with the following minimum size requirements as to total floor area, and
the calculation of total floor area includes the garage area:

i. One story - not less than '1,400 square feet

ii. Two-story - not less than 1,800 square feet with at least 1,000 square
feet on the first story

iil. One and half story — not less than 1,600 square feet with at least 1,000
square feet on the first story

iv. Bi-levels, tri-levels, and muliti-levels — not less than 1,800 square feet on
the levels at or above the approximate grade of the street abuttlng the
front yard line. .

C.  Residential dwellings shall be constructed with a mixture of the following exterior

features as shown on the elevation drawings: columns, gables, finials, lintels, windows, bays,
" dormers, cornices, porches, porticos, hips, shutters, architectural garage doors with windows,
etc.

D.  Exterior Materials. The following are prohibited as exterior materials for residential
dwellings in the Development: aluminum siding, light gauge vinyl siding and vinyl siding of less
than 0.045" gauge, poured concrete, concrete block, split face block, stucco, EIFS, Dryvit or
other similar products. Hardy board or plank or other exterior concrete composite. matertals are
permitted.

E. Side and Rear Materials. The sides and rear of each residential dwelling shall have
at least two (2) different exterior materials or one material with two different appearances.

F. Roof Shingles. Architectural shingles shall be used throughout the development.

G.  Exterior Colors. The exteriors of residential dwellings shall be of traditional or
contemporary color combinations, and Developer and builders shall offer a variety of exterior
-color combinations.

H.  Product Variety and Anti-Monotony Rule. The same elevation (meaning the front
facade of a residential dwelling) shall not be constructed or used for the residential dwelling
immediately next to and on the same side of the road and most directly across the road from a
residential dwelling. Exterior color combinations, materials, and appearances will be considered
for purposes of product variety.

L. Each dwellihg shall have one private attached garage.

J.  Raised decks are prohibited. On-grade patios subject to applicable laws,
ordinances, regulations, codes, and standards shall be permitted.

14. COMPLETION OF IMPROVEMENTS
Developer shall be responsible for the construction of all improvements in the

Development as shown on and contained in the Development Documents, at no cost to the City,
as provided in this Agreement, including without limitation, all roads, drives, entranceways,
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sanitary sewer service system, water service system, storm water drainage system, detention and
retention facilities, buffers, gas and electric utilities, lighting, signage, landscaping, landscaping
amenities, sidewalks, pathways, walkways, barrier or screening walls, retaining walls, soil erosion
and sedimentation controls, and any other improvements within or for the Development.

15. FEINANCIAL ASSURANCES

A.  Financial Assurances Required. Prior to commencing construction of the
Development and to secure completion of the Common Improvements, including roads,
entranceways, drives, emergency access, water system improvements, sanitary sewer system
improvements, stormwater drainage system, pathways, walkways, buffers, common area and
entranceway landscaping, lighting, signage, screening, tree removal and replacement, and other
general and limited common elements as determined by the City's engineer ("Common
Improvements”), Developer shall provide financial assurances satisfactory to the City for
completion, preservation, and maintenance of such improvements in accordance with this
Agreement and the Development Documents. Such financial assurances shall be in the form of
cash or an irrevocable and automatically renewing letter of credit, approved by the City and
issued by an institution doing business in Oakland County, in an amount equal to one hundred
fifty percent (150%) of the cost of completing the improvements designated by the City. The
financial assurance shall require actual construction and installation of the Common
Improvements within two (2) years after the issuance of the initial permit. The time limit may
be extended for up to twelve (12) months at the City's discretion, upon determination that the
work is proceeding toward completion and that the delay Is not difatory or unreasonable under
the drcumstances. - In reaching this determination; the City may take into consideration any
appropriate factors established by the Developer, including, but not limited to, weather
conditions, delays in securing required permits or approvals from other regulatory agencies, and
unforeseen economic events or conditions. A request for extension shall be in writing,
accompanied by a schedule for completion of all remaining work. ‘At the time an extension is
requested, a site inspection will be conducted, with the cost of such inspection being the
Developer's responsibility, to confirm work remaining on the site. '

B. Maintenance and Repair Guarantee. .Concurrently with approval by the City of any
Common Improvements, a two (2) year maintenance and repair guarantee in the form of cash,
certified check, or an automaticaily renewing irrevocable letter of credit running from the date
of the City's acceptance of the dedication. of the Common Improvement equal to twenty-five
percent (25%) of the construction costs for Common Improvements shall be provided by
Developer. The maintenance and repair guarantee is to warrant the workmanship, materials,
and design used in construction and the successful operation and maintenance of the Common
Improvements. Additionally, In accordance with the City's Engineering Design Standards, as- -
built plans certified by a licensed engineer, reviewed by the City's engineer, shall be submitted
to the City.

C. Site Restoration Guarantee. Developer agrees to maintain the Common
Improvements during construction of the Development and residential dwellings and to restore,
repair, replace, or rebuild same if damaged during construction and until construction is
completed as determined by the City Manager. The City shall require Developer to provide the
City with a site restoration guarantee in the form of cash, cerified check, or an automatically
renewing irrevocable letter of credit In an amount equal to ten percent (10%) of the cost of the
Common Improvemenits to be guaranteed to ensure Developer's obligations to maintain and
restore the Property and Common Improvements damaged during construction.
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D.  Unit Deposit. Prior to issuance of a building permit for a residential dwelling,
Developer or its successor and/or assigns, including a residential builder applying for a building
permit, shall deposit with the City Three Thousand and No/100" dollars ($3,000.00) in the form -
of cash, certified check, or an automatically renewing irrevocable letter of credit, whichever

- Developer elects, running to the City, to guarantee construction and completion of the grading,
drainage, driveway, adjacent sidewalks, street trees, et cetera in accordance with this Agreement
and the Development Documents. After a final certificate of occupancy for a dwelling is issued,
any unused balance of a unit deposit shall be returned. to whoever posted it if requested In
writing to the City. ' - '

E. Reduction and Release. The building official may, after performing a site
inspection at the written request of the Developer and determining that all fees due have been
paid, rebate or reduce portions of a financial assurance, guarantee or deposit upon determination
by the building official, in his sole discretion, that the improvements and/or actions for which
that financial assurance, guarantee, or deposit was provided have been satisfactorily completed
in accordance with the permit, approved plans, any temporary certificate of occupancy, this
Agreement, the Development Documents, and all other applicable laws, regulations, and
ordinances. No such rebate or reduction shall occur until fifty percent (50%) of the value of all
of the Common Improvements, based on an estimate of the value of labor and materials, for the
Development are complete, and at no point shall the amount of the financial assurance,
guarantee, or deposit held by the City be less than one hundred fifty percent (150%) of the cost
to complete the remaining required Common Improvements or other improvements. The
Developer is responsible for the actual cost of inspections requested. The amount of a financial
assurance, guarantee, or deposit required may, in the City's sole discretion, be reduced by the
amount of the financial assurance required by another governmental entity. If, at any time, the
City determines that the funds remaining in the financial assurance, guarantee, or deposit are
not, or may not be, sufficient to cover the remaining unpaid cost to complete construction of the
Common Improvements or other work and unpaid fees or are otherwise insufficient, then, within
ten (10) days after demand by the City, the Developer shall Increase the amount of the financial
assurance, guarantee or deposit to be sufficient to pay the unpaid costs and fees. Failure to do
so may result the Clty issuing stop work orders and shall be grounds for the City to retain any
remaining balance and to draw down additional available funds. All unpald fees will be deducted
from this balance. '

F.  Inspections. All construction of Common Improvements and other construction
are subject to and must be inspected by the City after the completion, as well as during the
construction process according to applicable ordinances, laws, statutes, codes and regulations.
Upon receipt of a written request for an inspection, the building official will inspect as soon as
reasonably practicable thereafter which should generally occur within thirty (30) days. Periodic
inspections may also be made at the discretion of the building official.

G.  Default. The City may collect or execute against and/or use a financial assurance,
guarantee, or deposit when work is not completed in a timely manner in accordance with
applicable permits, this Agreement, or the Development Documents. The building official shall
notify the applicant in writing of any such determination. Defau/f means the failure to: (1) comply
with performance guarantee requirements and conditions; (2) complete, in the specified time,
any required improvements in accordance with the Development Documents, this Agreement,
and applicable federal, state, county, and local laws, ordinances, regulations, and other
requirements and with an approved site or plot plan or plat and any conditions thereto; (3)
maintain, for the specified period of time, any required improvements in accordance with the
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Devélopment Documents, this Agreement, and applicable federal, state, county, and local laws,
ordinances, regulations, and other requirements and with an approved site or plot plan or plat
and any conditions thereto; and (4) pay current fee and deposit balances when due.

H.  Inthe event of a default, the City shall, following written notice and an opportunity
to cure such default, as specified in the notice, have the right (but not the obligation) to use a
financial assurance, guarantee, or deposit to complete the improvements or take the appropriate -
actions to achieve completion, and the application for site or plot plan or plat approval, building
permit, temporary certificate of occupancy, or similar approvals shall be deemed to have
authorized the right of the City to enter upon the Property to bring about such completion.

I. In the event a financial assurance, guarantee, or deposit posted is insufficient in
amount to allow the City to complete the improvements and/or actions, the Developer shall be
required to pay to the City such additional costs as are needed for the completion of such
improvements and/or actions. Should the City use a financial assurance, guarantee, or deposit,
or a portion thereof, to achieve such completion, any amounts remaining shall first be applied
to the City's administrative costs, which shall be equal to twenty-five percent (25%) of the cost
of such completion, and to payment of actual attorney's fees, consultant fees, and like fees
expended in connection with securing the guarantee and completing the improvements and/or
actions; the balance remaining thereafter (if any) shall be refunded to the applicant.

J. The Developer shall be responsible for ensuring that the required financial
assutrances, guarantees, and deposits remain in place until all Common Improvements and other
improvements are completed, inspected, approved, and the financial assurance, guarantee or
deposit has been released by the City. Irrevocable letters of credit shall not be permitted to
fapse or expire without renewal or replacement. The City may call or coliect upon any such
financial assurance, guarantee, or depaosit prior to its expiration if it reasonably appears to the
City that the guarantee will be permitted to lapse or expire.

16, CONDOMINIUM MASTER DEED AND BYLAWS

A.  Developer shall submit to the City a Condominium Master Deed and Bylaws
("Master Deed") applicable to the Property and Development. The Master Deed shall be subject
to review by the City Attorney and approved by the City Council prior to recording. The Master
Deed shall be fully executed and recorded prior to the issuance of any building permits. As part
of such Master Deed, there shall be provisions obligating Developer, the Association, and all
future successor owners of the applicable portions of the Property to maintain, repair, and
preserve all the common elements and improvements, including roads, entranceways, drives,
sidewalks, pathways, walkways, driveways, water system improvements, sanitary sewer system
improvements, stormwater drainage system, open spaces, natural features, open area -
amenities, wetland areas, landscaping, buffers, greenbelts, lighting, signage, screening,
setbacks, and any other general common elements and other improvements for or within the
Development ("Common Improvements") in good working order and appearance at all times
and in accordance with the Development Documents and this Agreement. The Master Deed
shall also contain reference to the.actions which may be taken by the City in the event the
Developer or the Association fails to perform its maintenance and repair obligations under this
Agreement. Additionally, the Master Deed shall identify and make reference to this Agreement
and the obligations imposed there under.
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B. Nothing in this Agreement is intended to prevent Developer from imposing more
restrictive requirements and standards with respect to the Condominium in the Master Deed.

17. MAINTENANCE OBLIGATIONS

A. Pravision for the continued maintenance of all Common Improvements is of major
importance to the continued success of the Development. To ensure the proper installation and
continued maintenance of the Commen Improvements, the following standards are imposed,
which shall be incorporated into the Condominium Master Deed and Bylaws.

B.  Developer shall form and establish a non-profit corporation, which shall be known
as the Thomasville Condominium Asseciation, or such other name as may be designated by
Developer (the "Association”) to, inter alia, control and be responsible for the maintenance,
repair, and preservation ("maintenance”) of the Common Improvements, at no cost to the City,
and to levy and collect assessments as necessary to pay the costs of such maintenance.
Developer and every owner of a unit shall be members of the Association. All membership rights
and obligations shall be appurtenant to such members' Condominium unit and may not be
separated from the ownership of any unit.

C. Developer shall be responsible for the maintenance of the Common
Improvements. Developer's maintenance obligations shall continue until such time as the
Developer's maintenance obligations have been assigned and conveyed to the Association as
provided for under State law and/or the Master Deed for the Property and Development.

D. 1In the event the Developer and/or Association, at any time, fail to carry out the
aforementioned  responsibilities and  obligations pertaining to maintain all Common
Improvements in the Development, the City shall have the right to serve written notice upon the
owner(s) setting forth the deficiencies n maintenance, repair and/or preservation. "The notice
shall also set forth a demand that such deficiencies be cured within a stated reasonable time
period, and the subsequent date, time, and place of hearing before the City Council, or such
other board, body or official delegated by the City Councll, for the purpose of allowing the
Developer and/or Association to.be heard as to why the City should not proceed with the
maintenance, repairs, and/or preservation which had not been undertaken. At the hearing, the

City Council may take action to extend the time for curing the deficiencies, and the date of the
hearing itself may be extended and/or continued to a date certain. Tf following the hearing, the
City Council or the board, body, or official designated to conduct the hearing, shall determine
that the maintenance, repairs, and/or preservation have not been completed within the time
specified in the notice, the City shall thereupon have the power and authority, but not the
obligation, to enter upon the Development and Property, or any portion of it, or cause its agents
or contractors to enter thereon, and perform such maintenance, repairs and/or preservation as
reasonably found by the City to be appropriate. The cost and expense of making and financing
such maintenance, repairs, and/or preservation, induding the cost of notices by the City and
reasonable legal fees incurred by the City, plus an administrative fee in the amount of twenty-
five percent (25%) of the total of all costs and expenses incurred, shall be paid by the
Development and/or Association and such amounts shall constitute a lien on a pro rata basis as
to each unit in the Development. The City may require the payment of stch manies prior to the
commencement of work, Any such invoice not paid within thirty (30) days following the delivery
of the invoice shall bear interest at a rate of one and one-half percent (1 ¥2%) per month until
paid. Further, if such costs and expenses have not been paid within thirty (30) days of a billing
to the Developer and/or Association, all unpaid amounts may be placed on the delinquent tax
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roll of the City, pro rata as to each unit, and shall accrue interest and penalties, and shall be
collected as, and shall be deemed delinquent real property taxes, according to the laws made
and provided for the collection of delinquent real property taxes. In the discretion of the City,
such costs and expenses may also be collected by suit initiated against the Developer and/or
Association, and, in such event, the owner(s) shall pay all court costs and reasonable attorney
fees incurred by the City in connection with such suit. The City shall also have the enforcement
rights otherwise provided in applicable City ofdinances and the Development Documents.

E.  Should the failure to maintain the Common Improvements be determined by the
City to constitute an impending and immediate danger to the health, safety and welfare of the
public, the City shall have the right to take immediate corrective action and summarily abate
- such danger. The City will make its best effort to communicate with the Developer or the
Association, as applicable, by telephone at the number to be provided by the Developer and
Association before taking such action, but the City will not be required to delay any action in the
event of an impending and immediate danger if it is unable to make contact with the Developer
or Association, in which event the City will provide notice of the action taken as soon as possible
after the time of the action, and in any event no later than forty-eight (48) hours after taking
such action. Should deficiencies in repair/maintenance of the Common Improvements be
determined to be a public or private nuisance, the same shall be abated pursuant to City
ordinances. :

18. CITY ENFORCEMENT

In the event there is a failure to comply with or timely or properly perform any obligation
or undertaking required under or in accordance with the Development Documents, the City may
serve written notice upon the Developer and all other record owners of real property within the
Development setting forth such deficiencies and a demand that the deficiencies be cured within
a stated reasonable time period, and the date, time, and place for a hearing before the City
Council, or such other board, body, or official delegated by the City Council, for the purpose of
allowing the violating party an opportunity to be heard as to why the City should not proceed
with the actions set forth in (A) through (C) below. At any such hearing, the time for curing and
the hearing itself may be extended andfor continued to a date certain. The foregoing notice and
hearing requirements shail not be necessary in the event the City determines in its discretion that
an emergency situation exists requiring immediate action. If, following the hearing described
above, the City Council, or such other board, bady, or official designated to conduct the hearing,
shall determine in its discretion, that the obligation has not been fulfilled or failure corrected
within the time specified in the notice, or if an emergency circumstance exists as determined by
the City in its discretion, the City shall thereupon have the power and authority, but not the
obligation, to take any or all of the following actions, in addition to any actions authorized under
City ordinances and/or State laws:

A, The City may enter on to and upon the Property, or cause its agents or contractors
to enter the Property, and perform such obligation or take such corrective measures as
reasonably found by the City to be appropriate. The cost and expense of making and financing
such actions by the City, including notices by the City and legal fees incurred by the City, plus
an administrative fee in an amount equivalent to twenty-five percent (25%) of the total of all
such costs and expenses incurred, shall be paid by the Developer within thirty (30) days of a
billing to the Developer. The payment obligation under this paragraph shall be secured by a lien
against any condominium units in the Development that are not, at the time, occupled under a
valid certificate of occupancy issued by the City, which lien shall be deemed effective as of the
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date of the initial written notice of deficiency provided pursuant to this Section, or in emergency
circumstances the date at which the City incurred its first cost or expense in taking corrective
action. Such security shall be realized by placing a billing which has been unpaid by the Developer
for more than thifty (30) days on the delinquent tax rolls of the City relative to and any
condominium units within the Development that are not, at the time, occupied under a valid
certificate of occupancy issued by the City, to accumulate interest and penalties, and to be
deemed and collected, as and in the same manner as made and provided for collection of
delinquent real property taxes. In the discretion of the City, such costs and expenses may be
collected by suit initiated against the Developer, and, in such event, the Developer shall pay all
court costs and attorney fees incurred by the City in connection with such suit if the City prevails
in collecting funds thereby. '

B. The City may initiate legal action for the enforcement of any of the provisions,
requirements, or obligations set forth in the Development Documents. A breach of this
Agreement by Developer shall constitute a nuisance perse which shall be abated. The Developer
and the City therefore agree that, in the event of a failure to comply with or timely and properly
perform any obligation or undertaking required under or in accordance with the Development
Documents, the City shall, in addition any other relief to which it may be entitled at law or in
equity, be entitled under this Agreement to relief in the form of specific performance and an
order of the court requiring abatement of the nuisance perse. In the event the City obtains any
refief as a result of such litigation, the violating party shall pay all court costs and attorney and
witness fees incurred by the City in connection with such suit.

C.  The City may issue a stop work order as to any or all aspects of the Development,
may deny the issuance of any requested building permit or certificate of occupancy within any
part or all of the Development regardless of whether the violating party is the named applicant
for such permit or certificaté of occupancy, and may suspend further inspections of any or all
aspects of the Development.

19. REIMBURSABLE COSTS

Developer shall reimburse the City for the following costs:

A All legal, planning, engineering and other consulting fees; incurred in connection
~ with the preparation of this Agreement and any other agreements, including the Master Deed
and Bylaws, required for the Development. '

B. Al legal, planning, engineering and other consulting fees incurred in connection
with the review and approval of the application for rezoning and Planned Development site plan
approval,

C. Al legal, planning, engineering, and other consulting fees, along with applicable
permit fees, which may be incurred throughout the construction of the Development as a result
of any development inspections or actions taken to ensure compliance with the Development
Documents. ' '

D. Al costs associated with the submission to the City and consideration of all ptans
and documents associated with the Development, including, but not limited to, site plans,
landscaping plans, wetlands, building plans, engineering plans, as-built plans, permits,

- inspections, efc.
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20, ACCESS ROPERTY

In all instances in which the City, pursuant to this Agreement, utilizes the proceeds of a
Financial Assurance provided to secure completion or maintenance of Common Improvements,
and at any time throughout the period of development and construction of any part of the
Development, the City, its contractors, representatives, consultants and agents, shall be
permitted, and are hereby granted authority, to enter upon all or any portion of the Property for
the purpose of inspecting and or completing the respective Common Improvements, and for the
purposes of inspecting for compliance with and enforcement of the Flnal (Stage II) Planned
Development Site Plan and this Agreement.

21, VARIANCES/WAIVERS

Subject to Section 22, requests for dimensional variances or walvers as to Units and
dwellings shall be submitted to the Planning Commission for review and decision.

22, CHANGES AND ALTERATION§ 10 DEVELQ. PMENT DOCUMENTS

A.  Written requests from the Developer for minor changes or alterations to the
Development Documents, including without limitation, the approved Final (Stage II) Planned
Development Site Plan, may be approved administratively without the necessity of planning
commission or city council action if the City Manager, or her designee, certifies in writing that
the proposed revision constitutes a minor change or alteration and does not alter the basic
design or any specific conditions of the approved Final (Stage 1I) Planned Development Site Plan
and Development Documents.

B.  Requests for major changes or alterations to the Development Documents that
would alter the intent of or be inconsistent with the Development Documents ot that might result
in a major material change to the Development Documents shall be subject to review under
Section 102-388(2) of the City's Zoning Ordinance. The City Manager shall determine, in his or
her sole discretion, whether a requested change or alteration is minor or major.

C. Minor changes and alterations are slight changes, and the following are illustrative
examples of minor changes or alterations:

i.  Correcting non-material errors;

ii. Adding or altering Home Plans, residential dwelling or model elevation
drawings, or architectural features, building facades, exterior building
materials; '

iil. ~ Changes in exterior residential dwelling colors;

iv.  Slight changes to berms or landscaping, including plant species and materials;

v.  Slight changes to site access or circulatidn :

vi.  Changes requested by the city, county, or state for safety reasons.

D.  Major changes or alterations are more significant in nature than minor changes
and include, but are not limited to, changes in use, changes to the development layout, road
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layout, density, setbacks, open space configuration, minimum unit size and dimensions,
residential dwelling height, dimensions, or square footage.

23. OWNERSHIP AND/OR CONTROL OF PROPERTY

Developer has represented to the City that Developer owns the Property and is fully
authorized and empowered to develop the Property in accordance with and pursuant to the Final
(Stage II) Planned Development Site Plan, this Agreement, and all other document, agreements,
dedications and recordings, and that Developer has sufficient interest in, or control over, the
Property to enter into this Agreement and bind the Property covered herein.

24. MISCELLANEOUS PROVISIONS

A.  Agreement Jointly Drafted. The Developer and City have negotiated the terms of
the Development Documents, and such documentation represents the product of the joint efforts
and mutual agreements of the parties. Developer fully accepts and agrees to the final terms,
conditions, requirements, and obligations of the Development Documents, and Developer shall
not be permitted In the future to claim that the effect of this Agreement and the Development
Documents results in an unreasonable limitation upon uses of all or a portion of the Property, or
claim that enforcement of the Development Documents cause an inverse condemnation, other
condemnation or taking of all or any portion of the Property. Furthermore, it is agreed that the
improvements and undertakings described in the Development Documents are necessary and
roughly proportional to the burden imposed and are necessary in order to: (i) ensure that public
services and facilities necessary for and affected by the Development will be capable of
accommodating the development on the Property and the increased service and facility loads
caused by the Development; (1i) protect the natural environment and conserve natural resources;
(iil) ensure compatibility with adjacent uses of land; (iv) promote use of the Property in a socially,
environmentally, and economically desirable manner; and (v) achieve other legitimate objectives
authorized under the Michigan Zoning Enabling Act, MCL 125.3301 et seq. It is further agreed
and acknowledged hereby that all such improvements, both on-site and off-site, are clearly and
substantially related to the burdens to be created by the development of the Property, and all
such . Improvements” without exception are clearly and substantially related to the City' s
legitimate Interests in protecting the public health, safety, and general welfare. The parties
acknowledge and agree that such improvements, both on-site and off-site, have been found to
be necessary and constitute a recognizable and material benefit to the ultimate users of the
Planned Development and to the community, which benefit would otherwise be unlikely to be
achieved without the Planned Development and are an important component of the Planned
Development upon which the City relied in its consideration and approval of the Thomasville
Planned Development. None of the terms or provisions of this Agreement shall be deemed to
create a partnership or joint venture between the Developer and the City,

B.  Ambiguities and Inconsistencies. Where there is a question with regard to
applicable regulations for a particular aspect of the Development, or with.regard to clarification,
interpretation, or definition of terms or regulations, and there are no apparent express provisions
of the Development Documents which apply, the City, in the reasonable exercise of its discretion,
shall determine whether the regulations of the City's Zoning Ordinance, as that Ordinance may
have been amended, or other City Ordinances, codes, policies, standards, or other regulations
shall be applicable provided it finds that such determination is not inconsistent with the nature
and intent of the Development Documents. In the event of a conflict or inconsistency betwean
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two or more provisions of the Development Documents, the more restrictive provision, as
determined in the reasonable discretion of the City, shall apply.

C. Running with the Land. This Agreement shall run with the land constituting the
Property, and shall be binding upon and inure to the benefit of the Developer and City and all of
their respective heirs, successors, assigns, and transferees. The parties acknowledge that the
Property is subject to changes in ownership and/or control at any time, but that heirs, successors,
assigns and transferees shall take their interest subject to the terms of this Agreement, and all
references to "Developer” in this Agreement shall also include all heirs, successors, and assigns
of the Developer. The parties also acknowledge that the members of the City Council and/or
the City Administration and/or its departments may change, butthe City shall nonetheless remain
bound by this Agreement.

D.  Governing Law. This Agreement shall be interpreted and construed in accordance
with Michigan law and shall be subject to enforcement only in courts located in Michigan. The
parties understand and agree that this Agreement is consistent with the intent and provisions of
the Michigan and U.S. Constitutions and all applicable laws.

E.  Authority. This Agreement has been duly authorized by all necessary action of
Developer and the City. By the execution of this Agreement, the parties each warrant that they
have the authority to execute this Agreement and bind the Property and their respective entities
to its terms and conditions. '

F. Additional Council Conditions. Developer acknowledges that subsequent to the
recommendation of approval of the Agreement by the South Lyon Planning Commission that the
South Lyon City Council may require additional conditions that will be incorporated into said
Agreement before it is presented to Developer for signature and such conditions shall be
enforceable against Developer. '

G. Amendment. This Agreement may not be amended, modified, replaced, or
terminated without the prior written consent of the parties to this Agreement. Developer shall
have the right to delegate its rights and obligations under this Agreement to the Association,
Until the rights and responsibilities under this Agreement are transferred to the Association,
Developer and the City shall be entitled to amend, modify, replace, or terminate this Agreement,
without requiring the consent of any person or entity whatsoever, regardless of whether such
person has any interest in the Property, including unit owners, mortgagees, and others.
Following the date, the rights and obligations under this Agreement are transferred or otherwise
conveyed to the Association, only the Association and the City shall be entitled to amend, modify,
replace, or terminate this Agreement.

H.  Severability. The invalidity or unenforceability of any provisions of this Agreement
shall not affect the enforceability or validity of the remaining provisions which shall remain in full
force and effect and this Agreement shall be constructed and construed in all respects as if any
invalid or unenforceable provision were omitted.

I Notices. Any and all notices permitted or required to be given shall be in wrltmg
and sent either by mail or personal delivery to the address first above given.

1. Non-waiver. No failure or delay on the part of any party in exercising any right,
power, or privileged under this Agreement shall operate as a walver thereof, nor shall any single
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or partial exercise of any right, power, or privilege under this Agreement preclude further
exercise thereof or the exercise of any other right, power, or privilege. The rights and remedies
provided in this Agreement are cumulative and not exclusive of any rights and remedies provided
by law.

K.  Incorporation of Documents. The recitals contained in this Agreement, the
introductory paragraph, and all exhibits attached to it and referred to herein shall for all purposes
be deemed to be incorporated in and made a part of this Agreement.

L. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties and their heirs, successors and assigns. The rights and obligations contained in this
Agreement shall run with the Property.

M.  Recordation. A copy of this Agreement shall be recorded in the Oakland County
Register of Deeds to provide further notice of the obligations contained herein. Developer shall
pay the costs associated with recording this Agreement.

N.  Counterpart Copies. This Agreement may be executed in multiple counterparts,
each of which shail be deemed an original and all of which shall constitute one agreement. The
of any party to any counterpart shall be deemed to be a signature to, and may be appended to,
any other counterpart. ' :

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the
day and year recited above.

SOUTH LYON 60 UNIT DETACHED CONDO | CITY OF SOUTH LYON,
LLC, a Michigan Limited Liability Company A Michigan Municipal Corporation

By: By:

Name: John Galeas, Jr., its Mayor
Title:
By:

Lisa Deaton, its Clerk
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ACKNOWLEDGEMENT

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND)

The foregoing Agreement was acknowledged before me by John Galeas, Jr., the Mayor of the
City of South Lyon, and Lisa Deaton, the Clerk of the City of South Lyon, on behalf of the City of
South Lyon, a Michigan municipal corporation, on the day of , 2016.

Notary Public
QOakland County, Michigan
My Commission Expires:

ACKNOWLEDGEMENT

STATE OF MICHIGAN )
) ss
COUNTY OF OAKLAND)

The foregoing Agreement was acknowledged before me by
the for South Lyon 60 Unit Detached Condo LLC, on the day of
: , 2016. '

Notary Public
Oakland County, Michigan
My Commission Expires:

Drafted by:
Timothy S. Withelm, Esq. _

Johnson, Rosati, Schultz & Joppich, P.C.
27555 Executive Drive, Suite 250
South Lyon, MI 48331-3550

After Recording Return to:
Lisa Deaton, Clerk

City of South Lyon

335 S, Warren Street
South Lyon, MI 48178

Thomasville PD Agreement - revised 2016-11-09 clean.docx
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

THAT PART OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION 19, T. 1N, R. 7 E., ITY
OF SOUTH LYON, OAKLAND COUNTY MICHIGAN MORE FULLY DESCRIBED AS
COMMENCING AT THE NORTH 1/4 CORNER OF SAID SECTION 19, THENCE N 89°30'34"
W 102.27 FEET ALONG THE NORTH LINE OF SAID SECTION 19 TO THE POINT OF
BEGINNING; THENCE S 00°37'38" W 380.75 FEET; THENCE S 87°38'26" W 164.63 FEET;
THENCE S 00°29'48" W 40.53 FEET; THENCE $ 77°55'48" W 160.32 FEET; THENCE N
89°26'55" W 272.74 FEET; THENCE $ 43°24'20" W 173.88 FEET TO THE NORTHEASTERLY
LINE OF THE C & O RAILROAD; THENCE N 46°01'24" W 859.35 FEET ALONG THE NORTH
LINE OF THE C & O RAILROAD TO THE NORTH LINE OF SECTION 19; THENCE S 89°30'34"
E 1336.46 FEET ALONG SAID NORTH SECTION LINE TO THE POINT OF BEGINNING.
SUBIECT TO ALL EASEMENTS & ENCUMBRANCES OF RECORD.

Containing 11.635 (Gross)
Containing 10.636 AC {Net Usable- Less R/W)

Parcel Tax Number: 21-19-126-002



EXHIBIT B
APPROVED FINAL (STAGE II) PLANNED DEVELOPMENT SITE PLAN
THOMASVILLE



EXHIBIT C
APPROVED MINUTES OF , 2015, AND
2016 CITY COUNCIL MEETINGS




EXHIBIT D
DWELLING ELEVATION DRAWINGS
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JIRISU

JGHNSON ROSATI SCHULTZ }OPPIGH pC

27555 ExéeutiveDrive Suite 250 ~ Farmington Hills, Michigan 48331
Phone: 248, 489 4100 i Fa¥1 248.489.1726

Elizebeth Kudla Saaref

esaarela@jrslaw.corn ww'..»f.ps__l:law.cmp N

July 11, 2016

Lynne Ladher; City Manager (via e-mall)

“Clty of Solith Eyan:

335 & Warren Street
South Lysn, MI'48178

RE: ‘Thomasville Site Condpminlurm — Planiéd Develaprient District
‘Mastér Ddad and Bylaws:

Dear Ms, Ladnet:

‘We have received and reviewed ‘the revised Master Dead for the Thomasville residentlal site

condominium - development provided Th response to our Review. Report dated June: 20, 2016.
Subject to review of the Sectlah 11.2 of the Bylaws by:the City's Plannet-relating to dwelling size
reguirements, It appears that:all comments have been satisfactorily -addressed. A copy of the:

revised Master Deed is enclosad,

- Should yeu have any.questions or concerns: relatrng Yo-the lssuas sat forth above, please feel free,
to coittact:me that régard.

EKS
G:  Carftne.Avantinl, CIB Plarning _
Lorenzo Cavallers, South Lyon-60 Unit\Be ached Condo LLC
Cathetlne:A. Riesterer, Esqlre
Tirothy Wilhieim, Esquire

FARMINGYTON NHILLS | LAKSITHG | HARSHALL



MASTER DEED
THOMASVILLE SITE CONDOMINIUM

A 60.UNIT SITE CONDOMINIUM PROJECT LOCATED IN THE CITY OF
SOUTH LYON, OAKLAND COUNTY, MICHIGAN

Tax ID #(s): 21-19-126:002




MASTER DEED
THOMASVILLE‘SIT E CONDOMINIUM

‘This Master Deed {5 made and.exeputed.on this day of , 2016, by Saush Lyon 60

Unit Detached:Condo LLC (heteinafter referred: to as the "Deve!eper"), whoss office address is

101 ‘W, Big Beaver; 10" ¥ioow, Tr oy; MI 48084 -ttt 1o the provisions. of the Michlgan
;Condommium Act:(Act 59 of the Public Acts of 1978, as- amended).

"WHEREAS; ihe Doveloperdesires by-recording this Master Deed, togefher with the Bylais

hereto as Exhlbxt A and the.Condominium Sybdivision Plati aftached hereto ag Exhibit B, (sald

- ‘exhibits are hereby 1n00rporated herein by reterénice and tiade apait hereof), fo establish the teal

property described in Article Il below, togefher with the improvetents loeated and to be lacated
then‘eon, and the appuiteniances thereto, as a residential Site Gondominfum Project wder the
provisions of the Act

NOW,; THEREFORE, the Developer, by recording this Mastéi Deed, heteby- es(ab!tshes
Thofnasville:Site Condominium (sometiimes herein teferred tos "Thotiasville") ag.d
Condominiom: Project wticler the. Act and deolares that Thomasville.Site Condominium shall he.
held, conveyed, hypothecated encumbered Toased, tented, occupled improved and otherwise
litilized, subject 10 the provisions of the Act; and the covenants, sonditions; restrictions, vses;
limitatians and affirmative: obligationis set, Foitli in'this Master Detd and Exhibits A, and B herefo,
allofwhich shall be-deemed to-run with thedand and be a burden and.a. betefit to thig Develdper

'lts successms and assighs, and any persons acquumg or ownlng an mte1e3t in the Cond@mmlum

ARTICLET
OVERVIEW

The: Condqm;mm_n Pro_ject shall be_khoWn.as 'I’homaswlle Site Condommium, Oakland

,accordance with the Agt. Thie Units contame m’t'he Cbndommlum, mcludmg the number,

Bounidariss, dimensions; area and'volume of sach Unif; are set fonth completely fin thi

_Condominluln Subdwismn Plan attached to ﬂ’llS Mastel Deed as Ex111b1tB Each Unit is capable

o Comnton Eleaetit of the Condommmm ijech Each Co 0wner in éhe Condommulm
Pioject shall have an gxclusive ught t the Unit owiied by said.Co-Owner: and shal] havean
undivided and’ mseparable right to shate: wittvothier Go-Qwyiers the General Confrnon Elefiiénts
of the Condotiiintum Pioject.

ARTICLE IF.
LEGAL DESCRIPTION

The land which.cotprises the' Gondominium Projeet-established by this Master Deed is Tocated
in fhe Cily-of South Lyoti, Ouklanid Couiity, Michigan and.is desctibed as follows



€6y of South Lyon, Oaldand County Midhigan being more partioularly desoribed as follows:

Legal Description:

. Parcel 1D:21-19-126:002

Part of the Northwest fiactiondl 1/4.0f Section 19, Town 1 Nouth, Range 7 Bast, desciibed as:

North 1/4-¢orner of said: Section19; thehee. Noxth 8% degleas, 30 minutes, 34

'sec0n, B West 102;- 7 feet along thie North line:of safd Section 19 to the point of beginning;
_-thence South 00 degrees, 37 minutes, 38:seconds Wesf 380,75 feet; thence South 87 degrees, 38
‘minutes, 26 seconds West 164,63 feet; thence: Sotith 00: degrees,29 minutes, 48 seconds, Waest
40.53 feet; thence-Soullr 77 degtees, SSmmutes, 48 seconds West 160.32 feet:. thence North 89
‘degiiees, 26 rnmut" §, 55 se¢onds Wes
seconds West 173:88-feet to- the Noithieasteily lirte of the

4 feet; thence’ SoutI 3:-degrees, 4‘:mmutes, 20
¢ & O Rallroad; thefice North 46
degrees, 01 minute, 24 seconds West 859.35 feet along the Notth line of‘the € & ORailroad to.

the North fine of Section 19; thsrice South 89 degrees 30 minutes, 34 seconds Tast 1336,46feet
-along said North section Jing.to the polntof beginmng

- Together with and subject:to easements, resirictions and govelnmentai limnitatiohs of reeord, arid

the:xights-of ths public.dr any: govemmental unitin:any part of the subject proper ty taketiior vised,
for roadystreet or highway purpose, The abligations of the Developer utideér the foregoing
instrumeits.ate ov shall be-assigned to and thereafier performed by the: Association ot bshalf'of
the Co=Owiiery. Also subject to the easerherits and ieseEvations establishied and réserved in
Article VI below,

ARTICLE 1Y
DEFINITIONS

-Cértain terhs are utilized in this Master Deed and Exhibils A;-and B, and are or:may-bé used it
‘valous other instiumients sich.as; by way of exatiple.and tiot limitation; the Artigles of

Ingorporation and rlgs'and regulations of the Thotausville Conclonumum Assoclation,
.Mlchlgan fictipeofit corpotation, and- deeds; morigages, liens, land contlacts, easoments and athei
Ainstinments affecting the establisiment of, 6¢ teansfet of, interests iri Thomasville. Whenever
used it such documents.or-any-other pertinent Tnstrurients, the terms set forth below shall be
dofined as follows:

Séction 3.1 "Aet" means the Michigan Condominium. Ak, Act 59 of the Public Acts of

Michigan-of 1978, 85 aimended,

Sécrioiz'.? 2 "ssoélat n means the Thomftswlle Condominium Assoolation; which i is

the. nonproﬁt gopporation. orgaﬁized upder chhigan faw of which all Co-Owiiers shall be

' héinbeérs, and which shall-admiinister, operate; manage and mafitain the Condominium; Aty

wistion which the Associgtion is requned of entitléd to take shall he exercisable by its Board of
Direciors unless speelfically resérved to its members by the Condorinium Docutients ot the
laws of the:State of Michigan.



describe: Thomasville as.a-completed Condominiim Projeot: and shall reflect all Unifts and.

,attached ey Bxhibit B'to this: Master Deed,.

‘the:proposed Condond
recorded. The Cansohdatmg Waster Dead or Certificats, a6 the case may be,shall be filed. afier
the wearing cotrse of the road has:been installed.

Section 3.3 “Bylaws" means Exhibit A attached tothis Master Deed, which sets forth thie.
substantive rights and-obligations of the Co-Owriers and which isrequired by Section 3(8) of the. . . ..

" At to be recorded as part of the Master Deed, The Bylaws shall also constitute the corporate

bylaws of the: Agsociation asallowed vnder the Michigan Nonpmﬁt Qorporation Act;

Sevtion 3.4 “City™:mieans the Gity of South Lyoni, 4 Michigan fivicipal sorporation,
Tocated i Oakland County, Mishigan, ‘and its SUCEessOrs, assigns and fransferees;

Section: 3.5 ”Common Eléments”, where used without-modification, means both the
Genetal:and Litnited: Coitition Eleineiits desombed i Al*ucle v bslow.

Section 3.6 "Condominium Documents” means this:Master Deed and Bxhibifs A-and B
Hersto,-and the Articles of liicorporation of the, Assooiatlon, gad roles:and reguiatlons ifany, of.
the Assoclation, a3 aity or:all of the foregoing may. be amefided fiom time to lime:

Séction 3.7."Condpminium Premises means the land deseribed in Atticle I above, all

improvements and structiies thereon, and.all-easenents, rights and apputienances belonging to

Thomasville.Site Condomlmum

Section 3 & Condomintum Project, Condomintiim or Project” are used synonymously. fo
vefer to- Thomasville:Site Condominium.

Section 3,9 "Condominium Subdlyision Plan #means Exhibit B to this Master Deed:, The
Condominitim Subdmswn Plan depmts and assignsa number to-each Condominium Unitand
descnbes the natyre, looatioi and appmximate dliierisions of certain Common:Elements,

Section 3,11 0 Consolidating Masiér Deed" means e amended Master Deed.-which shall

Commioti Elefiients therein, and the percentage of value applicabls to each Unitas finally
readjusted; Such. Consohdatmg Master Deed, if and when récoided in the office-of: the Oaklarid
County Régister of Deeds, shall supersede thisrecorded Master Deed foithe Condomitinm and
allamendiments thereto. In the event the Units and Common Eletnents in the Condorminiuin are
constructed fnsubstantisl conformance with the nroposed Condominium Sbdivision Plan
e:Developer shall be ableto satisfy the-foregoing
obligation by filing a certificats in the: offics of the Oakland County Registerof Deeds
conf‘hmmg ‘that the Units and Common Elements "as built" afe I substantial confmmny with
1:SubdivisionRlan and that no Gonsglidating Master Deed riead b

Seoifon 3.11."Ct and:Sales Perlod” teans the period cemmeneing with the:
tecoidation of thi§ Mdster Deed angd. contmuing Aduring the periud that the Developet owiis (m foe.
sunple, asa land contxact purchaser or-as:an-optionee) any Unit in Thomasville..

Seztion 3.12 "Co Qumer” theans an individual, firm, corporation; partnershtp,
assoolation; trust or othei* logal eitity {or ¢ any cantbingtion theteof) who or which owns ot is




purchasmg by land contract onie or'more. Uhiits in theCondomititueh Pro;ccf Whiless the: contcxt

_indicates otherwise, the term "Owner”, wherevet used,.shall be synonymous with the ter "
Ownet",

13 "Developer” neans South Lyon 60 UnitDetached Condo LLC, an
‘onganization; which hag i his Master Deed, aitid 15 Successors aiid Assigns.”
Both suceessms and assxgns shall always be deemed to be included wnthm the: form "DeVelopez“

iHowever, the word "suceessm“ as used in this Sectinn 3 13 shall not bei mtel prefed to m,ean a
" SUCesE0L Déveloper'tas defined it Section 135-0fthe Adt, - '

-Section 3. I4-"Birst Annual Meeling" means the imt:al meetmg -t which non-Developer
Ca-Ownets are pelmltted i vote for the:glection of'all Directors and-upon all. other matters
awhich properly may be broyght before the meetmg

Sectlon 3:13 ransitional:Control Date! heans the date on:which a Board of Directois
of the Assoctation takes-office pursnant toanelection in which the votes which may be cast by
éligibls: Co-Ownisrs uniaffiliated with the Developer eéxceed the votes-which may be cast by the
Developer

Section’3.16 "Ynit or Condominium gt eaeh mean sitigle cotideminium utiitin
Thormasville Site Condominium ag the same i3 des Bection 5.1 of this Master Deed and.
oti Bxhiibit 3 heseto, dnid shall have:the-same definition as the terim "Condominium:Unit" has:
the Acti All stiuctures:and itnprovernents now or histeafter fovated within the:boundaries of the
Unit, mc]uding,
enfivety by the'Co-Owner of{hie Uit within which they: dee [oeated anid shalf riat; tiiless
otherwise expressly: provided in the Condeririym’ Dogsuments; constitute Common Elaments:.
Whetever any feferenve s miade to one gender; the tefefence shall include a-réference fo any and
all-genders, where fhe same would be appropriate; similatly, whenever a refetence Tsmade to the
.smgulal a reference shall also:be included to the plural where that reference - would be
;ap]jmprlate, and vice versa,

__ARTICLELV

GOMMON ELEMENTS
The- Cornon Blements of the Project desctibed in Fxhlbit B to this Mastes Déed, and the.
respective tespongibilities for maintenance; decotation; repaity replacemett, vestotation.op
;lenovation fharsofare a5 follows:

Section 4,1 General:Common Elements, The General Corimon Elements ave-as.follows:

shalldnclude all roadways it the Project; as-depicted in-Exhibit B,

(a)  Lond Theland dosignated f tn Bxhibit B:ag Getieral Cotimon, Blemstits, which

(8) - Elecirical. Theelectrioal transmission mainy and witirig throughout the Ploject up
‘o thie point of lateral contiestion for- Unit service Tocated gl the. boundaa y of the Ui,

ay, of illustration-only, dwelling; and Appwrtenances; shall bie owned in their



_ Assoolation in jts/thelt solediscretion,

togethei-with common lighting for the Project; if any, installed by the- Developer or

@

@ Cuilsdes Sac Lslan
subject; howdver; tothe: rnghts thérein of the public and atiy govethitiental unit.

(¢ Telephorie, The telephone system-throughout the Projectup fo the ancillary
conneotion for Unit service located 4t the bovidéry of the Unif,

Gas,. The pas distribution-systesm throughout the Pxoject, ifand when'it maybe.
lnstalled up to the point-of lateral contiection; foi: Ynit® seivics Jacated at the boundary of
the Utiftand. excluding the g ester for each Unit;

Cable TV -and-other Teleconm: watmns The: cable televmon aid other
télesomitunications; systein: thloughout the. iject, if'and wherrit-may be installed, up to
the:point.of the: anc;llaly conneetion for Unit service located at the' bounidaty ‘of the Usit,

() Paths, The sidewalks, bike pathis, boardwalks, atidwalkiig paths {collectively,
'Walkwaya"), if any; installed by the Develaper.or the Assosiation witlin the Land.

designated in Bxhiblt B.as Getiaial Comnmon Blements.

s: All landscaping, spiinklersystems; beitns,
j‘is, emd othel structmes and '

1etentlon ponds ‘ancl teitiors ponds, 1f 4y, up tothe point of Umt servtce looaled at the
boundary of the Unit.

l.éS'am'l' 1) S"éw 2 amif VaterSystems, The satiitary-sewor and water systems
mum Project that ate within flie road ight of way will be
i he genelal common elements w111 incIude any-

-condommlum"pmect up 10 the pomt such systems ale comected with therr 1espect1ve
‘maiiig inthi road fight:of way;.

ds. The landscaped 1slands, if any, within:the roads in the Project,

i - sitgnts, All easermetits (if aiiy) that até appurténant to and that benefit the
Condqmtmum Plemises pursuant 1o recorded eagement agleements, reclprocal or
otherivise,

(l) Othier, Such other-elements of the Project niot designated in this-Sestion 4.1 as
Genetal ot Lumtecl Cominon Elements which are:not enclosed within the boundaries.ofa



Unit , and which-are Intended for common use ot are riecessary for the existence, upkeep

o safety ofthePrqiect . e

All of the roads, emergenay fire aceess roads and shared driveways.in the Piofect will be privite,
will be. General Common Elements as depioted.in Bxhibit B, and must be constructed by the
Daveloper as.part of the construetion of the Profect. Sottie op all of the stoerm Water dlainage
systei, utility:lines, sanitary sower systéms (including mains and service: lcads) and: equ1pment
and/or other telecommuntontions systetit deseribed abovemay bé owied by, or

-dedicatad by the Devaloper Yo, the local.public.autharity or'the company’ ‘that 1s providing: the
‘pertinentservide. Aceorditigly, suoh storiv water diatiigge systém; other Utility-linés; systems and
‘equipment, and the cable television and/or offier telecompmunications systein, 1f and when
cotistrireted, shall. be General Common Blements only:to the extent of the Co-Owhers‘interest
therein; If gny; atid the Developer makes o wartditty whatsoever with respect to the nafire ot
&xtént of such inferest, if any; The: pxonstons of this paiagraph also apply to actions takeri
'pmsuant tg Afticle VI below,

Sestlon 4.2 Limited Commton Elewienss, Limited Comiimon Elements shall be subject to
the exclusive-use:and enjoyment of the Co-Owner of the Unit fo which the Limited Cominion -
Blernents ate appurtenatit, The Limited Cofiitrion Elements are:.

{d) Dr iveways, Eéach dnveway leading from a road to.a Unif ot froma shared. driveway,
extendlng beyond the pottion depieted as a Genéial Common elémeit on Exhibit B,
mmon Element limited 1n-ise to the Unit of cogtesponding

'numbér A des: iated 16 the Condomlmum Subdivision Plan attached as Exhlblt Bito
this Master Deed

b} Water: hiltay Sewer Systems. The portion of the water-and sanitaty sewer
systems for Condommmm Projectthat ave confained wiiin the botndaries-of any Unit
shail be considered a Liriited Commbdn Elemerit-applicable:to such Unit:

Section 4.3.Res) _onstbil ties. Therespective: responmbiht:es for the mstallatlons withitt,
and:the maintenance, dscoration, repait, feplacement eriavation-and isstoratioi o the Umts and
Common:Eletnents are as follows.

(a) " CoDwner Responsibility for-Un
s a‘ntimpated that-a-separdte rcs1d ential (including atlached garage and, perhaps,‘
f'porches} will be, gonstructed within ¢4 -dépicted on Bxhibit B 1t is also anticipated
Ahat various-improvements and-structutes appurtenant to edch such clwell[ng will ok fay
also b6 eoristitited within the Umt and'may-extend into the Limited:Commion Element
;appurtenant.to the Unit, which lmplovements ahd strvcturey: (collectwely,
“Appuirtenances") may Inclide, butarg not liilted 'a:;drweway, waler systern, Sariitary
Sewer: Systetri, deck, balcony, patio, attivin, courtyard hottub, swimming pool, play
structure; basketball backbodyd, lawn, bavms, trees, plantings and other landséeping,
Bkogpt s otherwise: expressly provided in this Master Deed vt the: Bylaws, the
respongibility foratid the dost of installatioti, iaiitenance, decoration, repair, renqvation,

its and Lz‘mz’ted Copman Blements. It




-replacement fu o U
Litited Cortion Blements: assomated therew1th, ast: may deem app: op1 isfe (z

‘provided hevein, The Association shall giiitain, iep p - j

Project, including the portion which is contained w1thi;1 any Unit, Any such addltloml
' rlespohsxblliue '

o ayeasonably un{form bas1s-and 0 lgcted:

testoratioh arid: rcplacement of any dwelling:and of any Appurtenanoes within & Unit and

_of any.ofher Limited Common Element appuiténant to the.applicable Unit. shall.be borne:. . -

by the Co:Owner of the:Unit:which is:s¢ rved thereby; provided, Boweves; that the

-exterior appearance of the dwel ng. and the Appurtenances, to the extent visible from.any
-ofhier Untt or Comnion Elemient within the PmJect shall be subjectat all tinesto the
oD

‘Co-Owner shall also be responsible for

ony,pursuent to Article X1 hereof, Bach
1 foranid paymg all costs incontiéction

' such, ottier fagilitlewas avelocated.at the
such Co:Owher's Unit1o the dwelling

g bt ot Timited fo cotinestions Tor ths
sleplione, natiral gas, storm.-drainage,

i-a"‘proval of the Déveloper or the Assoct

with-the. extensmn of: utﬁlties.froln the malns C

o' Tocated within the Unft, Tk
Yidter and sewer systeris, All costs of glectricity

sewersystem, cable television, offier telecommipiications systernand. aiy’ ‘otherutility

Services shallbe borne bythe Co:Qwnier of the Unit to which the services ate; furnishied,

All viility meters, latera!s, leads atid-othet such facilitles located or to belocated within

the Co-Ownet's Uttt shall be mslallcd maintamed fep aived, teriovated, testoted and
iepladed atithe expense of the. Co:0’ . ey seivice; exceptio therexent thial
such xjienses ae bogis: by autility Iy BF A phbl authorlty, andthe Assooiat;on
shall-have no-responsibility with wspect to such installation, maintenance, tepair,
[éliovatiOn, restoration of 1ep1acement Tn connection with any amendment made by the
Developer:purshant to Article VI of this Master Deed, the Developer may desighate
gidditlonal Litfiitéd Common Blements that areto be’ Tnstalled, mamtamed decoiated,
vepaited, tenovated; festored and réplaced at Co-Owner expiense ot, I proper ¢ases, at
Assooidtion expense.

{al

Assotiition; acf.mg thwugh its Boall‘
reasohably: umt‘ox fy perfodio exteum-—-x

without limttation; snow removal fioni diiveways). dNothing contamed hatein,‘ :
shiall iequire’the Assoclation to-undestake such res

ertaken by the Agsociation shall be cha1ged to-any affected Co-Owner
11, accmda sewith the Asseasirieiit provedutes:
Jeveloper;in theinitial nieintenance

'budget for the Assooiatzon, shaill be enhtled’:to defetrnine the rigture. and extent.ofsuch

 reasonable rules and tegulatlpns gy be promulgated inconnegtion
Assoclation, acting througtrity Board of Direclors, may also (but has no
obhgatlon to) ttideitake.any malitetiasice, igpatr,  1énavation, 1estosation of teplacement
obligation of the Go:Owner of 8 Unif with 1espec§ to aid Unit, and the dwelling;

Appuitenances and othet Limited Confivion Elements associated therewith, to the extent
that satd Co-Owierhas ot peiformed such ct)bligatu:ml and the cost thisreof shall e

assessed against sald Co-Owner, The, Assogiation’in:such case shall nat e vesponsible for
mny damage thereto’ arising ds-4 result of the Association performing said Co-Owner's




unpeetorried obligations. Whn thie Developer has comipleted the Project anyliability
____shall be the responsibility of fhe Assoefation,
¥ Common Lighting, The Devsloper and/or the Assosietion iy, but is/are not
required fo, install illuminating fixtures within the Condominium: Project and to-designate
thie:same as common lighting a5 provided in Sgetion 4-1(b) above, Soriic of fhié ¢onition
fighting may be installed-within the General Common Elemenis or may be logated.
withini Limited Coninon Elements ot fixed to dwilling exteiiots. The cost of electifcity
for common lighting located within-any Unitmay hie metered by the individual electric
‘mefer of the Co+(wrier to whose Uni the same'is appustenant and shall bo paid by such
individual Co-Owrier without reimbuisenisat thetefore: fiom the Associatioh. Said
fixtures shall be-malnfained, repaired, renovated; restored; and replaced:and light bulbs
fuirhished by the Association, The size atid tiatiiré of the bulbs to'bervised i the fixtures
shall also b determined by the Assoclatian.In its disctetion, No Co-Owner shall modify
‘or change such fixtures in any way:nor cause the-lectrical flow for their-operation to by
intetrupted atany tinie, If the fixtuives ofjetats ont photo-electiic gells, the timers:for such.
-cells shall'beset by and.at the discietion of the Assoudation, enid shall.vemain Lit 4t all
‘times:deteiminéd by the Association, ‘

fc)  General Common Elements. The Devglopsty priotio the transitional control date,
“aiidd the Adsoctation theréafier shall have the authiority arid resporsibility, at 8 ekpense,
to opordte; maintain, repair; mannge; and improve fhe general common eloments in the
Condominium, The Developer and/or Asseciation shall have the tesponsibility to
Preserve and maintainall ston water detention and retention facilities aiud all private
roagdways-and sidewalks, which are logated within the condominium, unless and il
siich improverishts are deceptéd by the local publieauthority for public useiand
‘maintengnce; fo enstire that the-samé continue:ty fungtion as Intended, The Developer
and/or Assooiation shall also have the-vesponsibility to pieserve and iaintain all opeid
space and patk areas focated within the general comion element areas; including
anienities located therein, TheDeyeloper and/or Association shall establish g regular and:
systeiratic progiam of inaiiitenatice foi: the comiiioy areasto erisurs fiatthe phiysical
condition-and fliterided function ofsuchaveas and.feoilities shall be perpetually preseived
-and/or maintained. ' o

In the-eventthat the Doveloperand/or. Association shall atany time fall to-carsy out the
tesporisibilities abdve, and/erin the evert.of.a failure to piesetve andfor fiitaiii such
teas of facilities increasonable:order andieandition, the Clty may serve wiitten'wiotice
ypon \ ciat iting foith the deficienclesin maintenance.
“afid/or presoiv ; 56t forthzadetnand that thie deficisncics be cuired
within a sfated reasonable time perivd; and the dale, time, and place of the heating before
the City Couirieil, or such other-Council, body or officisl defegated by the City Counell,
To the puitgose:of allowing the Developer and/or Assopiution to behesrd as towhy the
City:should riot proteedt with the maintenance and/ot preservation which has not been
idértaken, At the heating, the tlme for cuting the deficiericies and the-hearing liself thay
be-extended and/oreontinued to a dats certain: If; following the hearlng, the City
Council, orother body ox. official designaled to conduet the hearing; shall determine that

9



inatntenance arid/or préseivation have riot-been urideitaken within the time specified in

enter upon the’ pnoperty, oicalise its agents or contractors to enter upon-the property and_
perforin ‘suchmainfenance and/or preservation as teasoriably found by tie City to be
approptiaté. The costand expense of making and financing such maintenance and/or
‘preservation, including fhe cost of notices by the City and reasonabls legal fess incurréd
by the City, plus an. administrative fee in the aniount of 25% of the total of all costs and
expénses lcuired, shall b paid by the Developer-and/or Assoclation, and such amouni
‘shall conslitute:a llen on.an equal pro.cata basig'as 10 all of the tesidential Iofs on the
property. Thé City may fequiic the pagment of siich monies prior to the cotimencement:
ofwerk. [£such costs aid expefises have riot beent pald within 30 diys.of a bl[llng to'the
Déveloper oy -Association, all unpaid amounts may be pléced on thie delifiquent tax roll of
‘the. City, profatd; as'to: each lot; and shall accrue-Interest and penalties, and-be ¢ollected
as, and.deomad dehnquem real property. taxas, accotding to the law

g o the laws made and provided
forthe gollecifon of délinquent real properly taxes, Inthe diseretion of the Clty, sugh
costs-and expenseg may’ be collected by suit fnitiated against the Developer or.
Asgociation, and, in suchsvent, the Developer arid/or Association shall pay all couit costs
aid feasoiablé atftorney fees ingurred by the' C:ty in-connection with:such:suit:

{d)  Residual Damage. Bxcept ay otherwise specifically provided: in-this Master Dged;
“aliy dathage 10 aity Unitor the: dwdhng, Appuﬂenances & othér Limited Common
Blements associated therewith arlsing asa.vesylt of the Assodlation undertakmg its: nghts
or réspodisibilities as set forth in this Sectfon 4,3 shall be repaired dtithe-Assooiation's.
expeise,

Unity dnd Compign Elements. Other'than duting the conistruction

petiod bp:to-the completion of the final homie; no Co-Owner shalluse:his Unit orthe Common.

‘Blértients ift any-manner which is inconsistent with the purposes of the Projeet or-in any manner

“which will inteifere: with.or 1mpaii the nghts of 4ty other Co-Ovmerin the ugs and & Joyment of

“his Unit or the-Common Elements, n, 06 Co-Owinierghall be-entifled to construct or

{iistall asy. Appurtenances bin, ot i1 any other'lelfed Conimon Bleinsnt without the pitorwiltten -
approval of: the: DeVelopei orihe Assoelation;

Section 4. 4 Use of Ut

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

Seetion 5.1 Deseviption of Unlts, Bach Utiit i the Condonirivin, Piojeoet ig desctibed in
the Condominium. Subdivision Plan aftached to this:Master eed as'Exhibit. B. Bagh Unit shall
cotisist of the area contained withi the Usit boundanes a8 shown on Bxhibit B and delineated
with heavy outlines, fogether with all Appuitenanies’ Tocated. within yueh Unit bovndatles.

Section 5.7 Percentage of Valiie. The peregtitage-of valisfor tich Unitt shall be équal at
the percentage of 1 .6129; The deferminaion that-the percenitages of value:should be equal was
tiade aftet réviswlng thie comparative characteristics of each Unit ir the Project and concluding

- that: thete are no material différsrices among the Units {hat affect the allocation of percentagss of
value. The pexcentage of value assigaed to each Unit:shall be detenminative of each Co-Owrisis
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inistallation, maintenance, repair,.resto

respestive share of the Genetal Common Elemménts:of thé Condominium Project; the

__propottionate:shase.of.each Co-Owner In the pmceeds atid: expenscs of the Assoeiation’s . .

adininistration and the value of such.Co-Owner's vote at meetings of the Association of Co-
Owneérs, The total valug of the Project is 100%.

 ARTICEEVI
FEASEMENTS AND RESERVATIONS

sestration;of repai, or- due fo the 1equnements of the Oakland County Health Dcpmtment or the

City-of Soufh Lyon, 1ecxprocal sasemetits shall exist:for sugh encroachiment; and for ihie
ion arid replacement.of'the. encroaching propertyy
dwelling, and/or Appurtenandes or ofher Timitad Cotfiiion Eleiments assosiated thetewith, In the

eventof damage or destruction, there shdll be easements to;: throug’h under and-over-those
oitions.of the tand, dwellings, and - Appurtenances and athet Ginited Cofririion Elethents
associated therewith for the continuing maintetianes, repair; renovation, restorafion and
feplacement of all utilities in the Condomintum, Qne of the-purposes ofthis Section 1s to clarify
that Co-Owners have the right.to. maintain fhese, Appurtenances aid other Limited Common

Rlements which projectinto the Common Elements sutroundihg sach. Unit,

Sectian 6.2 Edéemenis& Rem’i‘:ed"b I)fevelo_"er:

(). Utiltty Basements, The Déveloperreserves forliseif andits Agetits, emp]oyees,
1epresentat{ves, guesgs, invneas- mdependent contractors suecessors and: aSSIgnS, and-all

Cohdomtmum premlsgs, includmg' but ﬁot Himited to,* £ 3780}
nhon ponde), telephone eleo{ucal and__,_ ,ble ,eleviswn

dnsturbed by 184500 of the BXGIOISG of any-of the rights g ahted to ngeloper, its sucoessors-
or mstgns under th 5 Seotlon 6 2(b), Developel s all restots the.distutbed portion ¢ ofthe

fioii that existed prlor to thié disturbaiice:
Bxcept as thexwisc spec1ﬁed in this Master Diged; the Go-Owners of this Condominium
shall be-responsible from time to-time for the payment;of a proportion of said expenses (to
the extont saidiexpirises ate it the responsibility of s governmental agency or public
utility), which shall he determined by mltiplying such expensesby a fraction, the

nume1 ator of which is: the number of Unitq in thﬁ Condomimum, and the denommatm of

to thls Conclommium that. utilize such utllzty.
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(b) Additiongl Baseménts. The Developer reserves for itself atid its successots.

. __ endassigtis, the right, at any e prior to the expiiation of the: Constiotion and Sales

Period, to reserve; dsdicate and/or grant public or private casements-ovet, under-arid
dicross the Condominfi Prefriises for the:installation, utilizatfon, repalr, maintenance,
decoration, renovation; restorgton and replacement of rights-of-way, sidewalks, the
storm waiter drainage system, inclisding reterition ot deténtlon ponds, waterisystem,
sanitary sewet:systeus, electrloal transmissfon mains and witing; telephone system, gas
distribution system, edb thet ynication system and other

i al ftles and appurtenancesislating

"a8sIgn ny-stich tasemenis fo goveirimental

thérete. The Developer teserves the 1ight

uriifs ot public utilities or, as to the storm watetdrainage systern, Co-Owriers of affeated

Uhnits, sid to eniter into. maintoriance agreetients with fégpect thereto: Any of the

foregoing easements or fransfors of tille may be conyeyed by the Developer wi thout the

consént.of any Co-Owner, mottgagee of other‘person vwho now.or hereaftst shall haye
any Interest i the Condominivim; by the tecardation of an apptopriate amendment to
this Master: Deed and Exhibit-B hereto; Al ofthe CosOwners-and mortgageds of Units
aiid oftier péisons fiow.oi herentter Iriterested fii the Coridominiurm Project fromtime to
time:shall be deemed to-have unanimously consented to any-amendmentsof this Master

Deed to offectuate the foregoing easermonts or transfets of title. AlL'such interested:

‘persons fivevocably appoint the Developer:as agerit:and afforney fo exeoute-such

amendments to the Mastet Deed and all other dosuments necessary to effectinate. the
- foregotiig, |

 Section 6,3 Grant of Eésenisrits by Assoclation, Thio Association, ncting thratigh its Board
of Dirsetors, dhall’be empowered and obligated fo grantsuch casenients; licenses, rights-of-enty
and.rights-of-way over; under and-across the Condomintum Preimises ag-are. reasoriably necessai’y
oradvisable. for wtility purposss, aceess purposesor other lawfull purposes, subject, however, to the
approval of the Developer dutlng the Construction and'Sales Period: No.casements:created tinider
the Condomintum:Docuinants mag-be modified, tior mdy aiy of the obligations with respect 10
&iith easeinents be viried, Without the conent of each petsont benefited of burdened: thereby.

 Section 6:4 Edséments for Mainiénnge, Repair, Restoration, Renoyation and

platemen Deyslogier; the Assoclation and all public and piivate-tilifies and public

- publicly dedicated roads shall have sich casemetits ovet; undet and

st inichiding all Units and Corarnon Elenients, asmay be

] '-'m'ajixitg_ngr_;ce.;}L‘ep@ir-,;d’ecorei_t,it;n,;_i'enovat"ion,_ restolation ot

 of themidre requiiied:or pamitted to perform under the
o tespond to.any emergency, The

thetight of the Assoclation to obtain dcdess

réasonable ho otice, forrpurposesof ingpeocting the dwelling

cotistriieted on @ Uritt and/or othier Limited Common Elements and/or Appurtenances constructéd

thevein-to asoertain that they have beeh deslgried and cotisthistad in-confotrity with stindards.

imposed and/orspesifie approvals granted by the Devsloper (duting the Construction and:Sales
Periad)-and fherenfiet by the Association, |
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- Pirectors and subject to the. Deve]opers approval dmmg the Consttuctlén and Sales Penod shall
tiave the power to grcmt suoh eabements, ligeriges and othee rightsofentry, hise atid-accdss: and to
st ing including wiring agresments; right-of-way agreements,

, agrecihents and, to the extent allowed by law, contracts for
sharing of any mstallatmn or pertod:c subseriber service fées; as may be necessary; convenient or
desivableto. provnde for- telecommun ations, videotext, broad band cable, satellite: dlSh garth
dnterina and; su’mla1 Serwceq to the P{’Oj ect ot any Umt therein, patimtil and afier the: ctmstruc;tion

i ; inino eyent shall the Assoclahon,

g /
of rlght—of‘-cntry o do dfy ather act whwh will vmlate any-provigion of any fod dl;state or logal
law orordinance, Any and all sums-paid by any telecommunications.or sther Sompany or entityn
ootbisetion withsieh servics, laeluding fees, if any, for the piivilege. ofmstallnlg atly
felecommunications related equipment or 1mprovements or sharing petiodic subscriber service
faes, shall be receipts affecting the-adminisiration of the: Condomintuii Profect within the
meaning of the Act and shiall be’ paitd over o and shiall be the ptoperty of the Assoctation sxcept
for funds previously advanced iy Developer for which he has a right ofreimbursement from the
Association. _

Section 6.6.5 L_cg.;gme_m for-Muntolpal Wastevatey. D!_s_'ipsal arid Witer' Malns Thete stiall
exist and thie Developer dogs hereby grant and convey o the City of. South Lyonthe nop:
gxolysive right to use the Utility Basements as:depleted in Exhlbxt "B" and any replats-fliereof for

,,,,,,

the benefit of its-agonts, contractors, and-any g overnimental Body: operatl the municipal
wastewater disposal system that provides t age d:sposal setvice to the condominium units
and the piunicipal water §ystéin that provides water'to the Units, The easefnent shall bé for
puiposes of construotion, operation;: maintenance, in‘spection, repalr, alteratlon;, replacement,
moval-of sewer or water mains; cxcavation: and refi llmg“ f-ditches and trenches.

' installations gnd for all. purpc)sesg ental theteto, The.easgment,
ity to enlarge,. extend or fe into'the-Sanitaty sewer or, water mains as
Nesesshry, for other Clty pufpodes. If:thie City.of itg agsigng exereise the tght to vise/this
efssrisit; upon completion of any. work o the dasement,.any disiurbed areas shall be 1estored io
a'likecondition as emsted prior{o the, _ommencemcnt of the work:

includes the: rtg;_ of the:

Section 6.7 B mergga Access Eas ment, An SIMergeney Rocess pasement Has been:
‘provided for ‘the'benefit of the Condoitiinitim Projast ovei-th jacent piopetty ta the south of
the Projedt,’ whwh jsrecorded at Tiber __, Page . ‘Oakland County 1ecoxds The emergency

| provides ingtess and ggress for emergeney s xs ncluding: without

' dnd police protestion, amnbulance, and fire 2 and frescue services, If also pxowdes

enes al pedeatrlan HOCEss; lel‘h e gimorgiency doeess easenient iy a private easoment for this benefit-
of the Condominivm, The dimensions and-location of the-emergeticy access. easement are
depleted on Bxhiblt B of the MusterDeed, The, Dieveloper, the Assooiation and/or Co:Owiists:
shall not take any action affecting the emeigency nccess-easement atea-cositrary-to;the uge- of the
easement area for purposes-of emergerioy access, The ériefgetioy access daseiment shall be
‘mamtamed olearfor-uss by eiergeioy sevice providets, including but not limited to stiow and
{eevemoval, keeping the-area free from tres, shrubs or other landseape, removal of ovethanging
tree: branches to a height of: not less:than 20 fegt, ancl shall eet minimum weight requiterriests
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of-applicable code-and ordifahces. Inf the event that the Assoolation.and/or the owner ofthe
_adjacent easement property. does nof maintaln the emergency aocess easement afes, it shall bo.
maintained by the Association-as it would maintain any-of its other Comm on Elements; and the
costs thereof shall be borie by the-Association, Snowwill be femoved from the emergeney
acosss easement by the Association on'a.permanéritbasts. The-Cily has theauthotity to enforce
this provisio by remmoving.the snow ffom the emergency sceess easoment and charging the
Association he cost thereof, urther, the Association shall maintain the easerent area clear of
any and gl obstrustions at all tiiries, ihcluding biit riot limited to vehicles, structurgs, and.any
othe j ects that may, or couild inipede emergenicy vehiclés  aceess to-the-easement, The
eriiergericy access easement shall be gated ‘so that it-isniot used afa pil fialydccesy to thie
Condomintum, Thie Assoclation shall provide any keys.or codes 1aquired fo.open the:gate o the
Gity's Police-and Fire Departntenits: The City shall have the right, but notthe obligation, to
enforee repairand mainteriance:of the emeérgency dccess shsemigt inaccordance with the
approved plaris against the. Assoctation. In the event that the Assoclation f to tepairand
maintaln the emergency aceess easement, the City may enfoice the obligaticts puisuatit to
Section4:3.(c) . '

Section 6.8 Assoctation Assumplion of Obligations “The Assoelation, on behalf of the
CoOwhiers, shall assime siid-perform all of the Developer's obligationsunder any-easement
pentaliitig to the Condominium Project ot Common Elements,

1.6.9 Terrmination o ‘Easements, Developerreserves the-right o terinihate and
revoke any utility ov ether casement. granted:in o pursuant to. this Mastei: Deed-at such time as

the panticilat easorient Has become unnecessaty: (This may oceur; by way of illusteatiots only,
when g ulility.casement s relocated to coordinate develapmeént of property adjacent to the
Gondlomintum Project:) No siserneit foi a utility may bs texmitiated ot tovoked unless-and.until
all Uhits seved by it are adequately-seived by an appropriate substitite ot replaceriiorit utility,
Any e it ot relocation ofany such easetiient shall be effected by the:recordation of-an
approp minatlon insttunent or, where applicable; amendiment o this Master Deed:itt
aicgordarios with the requiretients of theAt, :

Seetion 69 T

ARTICLE VII

AMENDMENT
T Master Desd e Bl (Exhbit At tis Maste Decd) and the Condomifim
Subdivislon Plan (Bxhibit I3 to this Mastet Deed) may be amended with the conserit of two-thirds
ofthe Co-Owneis €xcept a8 heieinaflor set forth:.

- iSgotion 7.1 Co-Ovingr-Cansent, Bxceptasotherwise spegifically provided in this Master
Desdloit Bylaws, no Unitdimension may be modified in any. muaterial respect withouit-the congerit
of the Co-Qwners, morigagee of such Unit and City of:South:Liyon, noi may the nature:or extent

ofihe LLimited Comirion Bleniénts appurtenant to such Ustit of the responsibility for installation,
mlnilstiance, decoration, vepait, restoration, renovation or replacement;the eof b modified in
any-material respect-without the priot writfen coiiSerit of the Co-Owheicaiid mortgages of such
Utat. ‘ '
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Section 7,2 By Dévelope, In addition to the, nghts of ameéndment provided 1o the

_Devsloperinthe various-Auficles of this Master Deed, fhe Dieveloper may, within two. (thyems R

follawing the expiration:of the Constriction and Sales Retiod, and without the consent o
Ownet, mortgages ot any other Person, amend this Master Deed:aid the Condontiniug
Subdivisionsplan attached as Exhibit B-in-orderto correct suryey orother errors made in such
docurierits 4 to niake such othier Amgndnicits to'stich Tnstetments and 1o the Bylaws attachied:
hereto.as Exhibit:A that do not materially affect the rights of any: Co-Owners or morigagees in the
Projeot dnd-ate apptoved by the Clty o1 South Lyon; mcluding;bufnot Timnited: o, dmendimerits for
thepurpose of facilitating conventional mortgage loan financing for exlstmg or o ectlve Co«

: Owners and to enable the p_ chase orinsiitari 3 by the.

any Co-

_palﬂclpaut i the: secondary mortgage mmket

Section 7.3 Chamze in Veliie of Vote, Malntenarice Feé gnd Percentages of Valye, The
vahe ofthe vole:of i any Co-Owner and the cofr esponcling gmpomon of commun ekpenses
assessed against such CoiOwner shall-not be:modified: without the written consent.of such Co-
Oiirier and his mortgagee, ot stiall the Perceritage of value assigied to any Uniit be! inigdified
-without suchconsent, exeept as provided in-Asticle XV, 5 1154 of the Bylaws and except:as.

‘ptovided in-Article V, Article VT, Artlola V11, Artiele VIII, anid Atisle X of this Master Deed,

Séction 7.4 Martgagee. Apnroval. Pursuent to Section 90,(1).of the Act;the Developér
heielyy reserves the right, on Behialf of ftself and on.biehalf of the Assoatation of Co-Oviners, to
amend this Master Deed and the Coridominium Documents-without-approval-of any mortgagec,
Unlgssthe amendinsnt would mateiially altei of chiaigs tlie 1lghts of a mottgages, in which evefit,
twosthirds of the mortgagess shall approve such Amendment, Each mortgagge shall have one (1)
vote fof each mor{gage held.

 Section 7.5 Termination. Vication, Revocation os: Abandamment, The- Condommmm
Peijectmay fiat b ferminated, Vacated, révoked oi abandonec{ without the Wiitten. consent of
85% of all Co-Owrers,

Secnon 7.6 Deyeloper-Approval, Duting the Construction and Sales Reriod, the
Conglontintum Documents-shall not be:amended nor shall the provisions thereof b¢ modifled-in
any way w:thouf the priot m;tten cosent of thie Developet.

viion 7,7 City Approval. The Condommium Doguments-shall:not be amended nor shall:
‘the prov'f ipds thereof b modil ot timits the 11ghts of the Clty withont thie
prior wriften consent atid approval of such Amonidrient by the Cnty

ARTICLE VIII
DEVELOPER'S RIGHT TO USE FACILITIES
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‘The Developicr, ts agerits, representatives; employees, successotsand assigng inay, at all times

_ihat Deyeloper coutinues to own atiy Uniits, dintait offices, riodal Units,: parking; storage areas
and othef facllities within the Condominium Projeet and-engage in such-other-acts 65 1t decms

necesgary to faoilitate the development and sal¢ of thé Project. Develope shall have:sugh access

to, ftomiatid over the Project as may be reasonable fo ehablothe development and sale of Units.

i the-Condointnium Project, i connectlon therewith Developer shall have full and fiee access

fo-all:Gommon Blements and unsold Uniits. ' '

ARTICLEIX
ASSIGNMENT

Sulbjectto the:provisions ofany land conttact ot inortgage, ay o4l -of The rights and powers
granted of feseived to the Developer i the Condominium Documentsor by law, including the.
power to approve:of disapprove any ack; use or proposed. actiofi ot any other-matier or thing, may:
be:assigned by the Developer to and agsiimed by any other entlty: of the Agsociation, Any such
assignmient-op transfer shall be made by appropriate instrument fii widting. duly vecorded tn the
oftfes of he Qakland County Register of Decds. |

ARTICLEX
MODIFICATION OF UNITS AND LIMITED COMMON ELEMENTS

Nblwi;hs.tgn:din_g,an_yﬁtbing to'the contrary containgd ifi this Mastet Deed or the Bylaws, the Uhits

in (he Project nd other Comion Elemeiits may be modified and the boundaries telooated:in
aceordance with Section 48 of the Actand this Article X; such chenges in the affected Unit or

Units and.ifs/theix apputteriant Privacy Area(s) or other Common Elements shall be promptly
reflected in duly recorded Amehdiment of Ament!_'ments to this Mastet Deed.

~Section 10.1 Modification o} nirs and Common Elements, The Dieveloper mayy inits
sole digoretion, avd without being required to obtain thie Conseiit of arly peison Wwitatsogyer”
(including Co-Owners and morfgagees.of Units), except for the: City:of South Lyon, whose:
written.cotisrit iriust b obtaiited, modify the size, location, oy corifiguration of Utiits of ofhet
Gleneral or Limited Common Elements appurtenant of geogtaphioally proximata to:any Unifs as
desorlbedin the Condosininm Subdivision. Plar sitached her sto-as Exhibit B of aniy:recorded
atendrient orameiidments hereofi Any sueh modifioations by tie Developet shall be'eftective
wpon itie recordation of-an amendment to'the Maister: Deed, In addition, the Developer may, ik
connedtion with any stk ainendment, se-adjustpercentages of valye forall Uilts:in & manner
swhigh glves reasonable recoguition:to-guch Unit odlfications or Limited Common Eloment
mdlifications, based uon the nethed by which percentages of value were oiglnally détetrmined
forthie Project. All of the Co-Owriersiand mortgagees-of Units-afid all othigir-persons now off
heedtter infetested fn fhe Project from fims to time (exceptthe City-of South'Lyon) shall be

s

deamed to have-irievocably and unanimously:consented o any amendment ot antendiieénts to
this: Master Dg*ea'ifggotdgdj;byfljth_e;' Developerto effectudte the puipoyes-of this Section. 10.1 and,
‘stibjiiet fo the limitations set forth hereln to any proportionate reallocation:of percentagos of
valie of existing Unitts which Devéloper detetmiries are necessary in corjiinction with afiy stich.
amexidments, All sich inferested persons-(exgept the City of South Lyan) itrevacably appoint the
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_ D anid all other docunients necessary to'effectuate:the foregaing. . .~

© Muastet Doed shall:alse contain such further definiions of CommonElem

Developer as agent and attoiney. for' the purjose of exécuting stich ametidiments fo the Master

Séation.i0.2 Relocatlornof Boynidaries of Units o Compmon Elements. Subject to-the
approval of the Developet tosotves the right during the onstruction and Sales-Périod, and.
without thé-consent of any bther Co-Ownér or ahy otigages of any Utit, to felocate any
howndaties between:Units, Stich relocation of boundaries of Unit(s) and/or appurtenant Privacy
Atsa(s) shall be glven effect by an appropiiate amendmerit or amendiiféiits to-this Mastsr Deed
it the manner provided-by‘law, whici amendiment or amendments shall be prepared by and at the
sole disetetion of Deyeloper, ts su¢cessors of 1 & dmendierit is Tecoided in -
order to accomplish such relocation of boundaii tappuitelidnt Privacy. Aréas, the
arferidient shall identify the relocated Unit(s):and/or Pitvacy Area(s):by Unit number(s) and;
when approptiafe, the percentage of valuesas set fortft heysin for the Urili(s) and/or Privacy”

Arca(s) that have bisen relocated shall be proportionately allocated to the adjusted Unif(s) in
arder [0 preserve a fotdl valie of one hundred (100%) pesgerit for the enfire Project following,
entfo:this v gtermination of the readjustmierits and

syl nentto this Master Deed: The pi 1
of valué shall be:within the sole judgient of Digveloper, However, fhe adjustments

pétee
shall reflect a continuing reasonable relationship among: percentages of value baged upoii the
otiginal method of detelmiinitig pericentages of valus for the Projest. Any such amendmet to the
loft entsagmaybe
_ 1 thé Cos oject as modified. All of the
o-Owners and mottgagees of Units and all ofher persons now othereafier interested i the
i yon)shall bedegmed to have Trrevocably
and nanimously consented to Aty atfiendmes dinienitd to'this Master Degd tevorded by
the Developior to efféotuate theputposes of this Section 10,2 and, subject fo the limitations set.
it hersin, to.any proportionate reallocation of péreéntages e valug of Uirits which the
Developer:dstermines areecessary tn Conestion with:any such smendment, All-such
fnterested petsons {except the Gty of Souith Lyon) frrevocably appoint the Déveloger as agent
and-attetney.for the Plrpose of excetitingssitel ariendiiients o the Master Degd and altother.
doturiierts Hiscessaty to-effectuate the forsgoig. Any sughiamendments may be accomplished
without re-tetording the entire Master Deed o-its Exhibits, B .
 Stetion 10.3 Limited Conimoh Eleimgnts, Limited Corriion Blements shall be-subject to
assignment and reassignment I accordance ¥ ection 39 of the Act,to aceornplish the vights
“torelocale boundatios described iri this'Artivle Kook for othiesplrposes.

- niegessary foradequately describe the Units 1n the Condomintii Foject a

Pigject from time to time (exceptithe City of South )

ARTICLE XL
RESTRICTIONS

All 6ftheUnits in the Condominiuen. shall be hild, iised and enfoyed subject to ths following
Timitations and restrictions: - . HOVHE

Sectlon 111 Residertial Use, Al uniits Th the developtient shall be itsed for siigle family
yesideittial puiposes, except existing struotures may be retaitied by developer. No-strugture shall
‘Boerected; altored, placed or permitied to remain on any.utiit dtherthan.one single fatnily
dwellingwith attached garage, which:shall be:designed and erected for oceupancy by asingle
‘private fanily, excent existing strmotures refalned by developer, ' '
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. Section 11:2 Dwellings. Dwellings shall bie construeted in sceprdance with the applicable. . .|
governmental building:codes and requirements. All dwellings to be-crected, eltered, placed ot :
germittﬁ'd o aiiy-niit shall confoii with the following minimunm size requitemrits as:to total
loot:area;

“a. gite story - Not,less than. 1,400 squste feet

b. ‘twostory - Not less than 1,800 square: feet-with at least 1,000 square feeton the
fuststory L

. ongand a half story - Not less than 1,600 square:feet with at lenst 1,000 squate

d. ‘Bi-levels, levels, ti-levels and iniilti-levols - Notless thas 1,800 squiate feet ot -
{lie:levels'at orabove the approximate grade:of thestreet abutting the front yard
ling.- - L . .

Potches, breezeways, tertaces; basements and garaes shall not beineluded in computing the
i total flcor grea, No.old, used or ménufactiired Hotnies shall.bé placed upon any-imit or
anywhiere withiin the developmient, All Hottiss must have otie private attached gareze; All homos
and aliached porches, decks; and any-allowable and approved accessories (pools ofe.) ghall be:
Buile swithiii the buildiig shvelopes depicted o Exhilbit B No temporaty struotire of any kind,
such a8 a fent, trailer; shack, bam, or garage shall be ereeted or placed upon any it however,
tempotary buildinigs o be used during.constiuction of a dwelling shéll bé femoved fronithe
prémises within thixty (30) days. of endlosure of the resiclential dwelling or 180 days, whichever
first oeours, A permanent.detached building may-be built on the unif; if built. on a:foundation and.
ocated behind the hovise within the builditig ehivelops for such Ui, with the. exterioy matching
theiexterlor-of The hohse, ot othet extetior approved by the Developet.-Any-such sirugture shall
“have amaximum-of 400 squiate feet. No:pdle barns will be permifted. o

 Section 11,3 dlterations and Modifications, A .Co-Owner shalknot:make griy alterations.

to the exterior appeaiaiice or miake strucfural modifications to the dwelllig or Appuitenances ot
other imiprovements constructed withir the:perinteter of ks Unit or make changes in any of the
Gleneral or Limiled Commbn Elements,without the oxpiréss wiitten appfoval of the Boatd of
‘Difectots for-awiilias, newspaper olders, walls, basketball backboards, Ifa Co-Owrer causes.
any dlamage o any General orLimited Common Elements arto.any other Unit .as g resulf of
mikifig any slterations:(tegardless of:whethit or riot suich altetation- Was authoiized) the Co-
- Owiiershiall be responsibleforthe cost of repaiting any:damage oaused by the Co-Ownery his

agents or pontractors, If necessary for providing:aceess to-any General or Limited Common
‘Elersitsorother fasilities regarding whichi the Association Has the right or obligation to-provide
malinderiance, the Association may remove atty coverings. additions or.aftachments of any nature
‘that restricy such access and the Assoctation will kavea responsibility oi liabit or fepaifiig,
teplacingot restoring any suoh mateilals, not'shall the: Assoeiation be Table for tonetary
damages,

i

Section-11.4 Unit mainterance and Landscaping. Allunits in the-development, not
owned by Deyeloper, shall be kept neat, and fre¢ of debrls. No unit shall be used as a-dumpinig
grotutid and all rubbish, trash, garbage ot other waste'shall be kept in sanitary contaifiets!,
Containers may be placed at the roadside for pick-up but shall not by lef there for more than
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Lwenity-Fouit:(24) hours In sy wiek, Any débids resulting from the dammage ot destruction of any
.. iniptovenient on 4 vait shall be remaved with all reasonable dispatch in orderto preventan ____

unsightly or unsafe-conditfon.. All biush.or other debirls piles and accumulations on:aty unit or
inits: imust be reinoved within ninsty (90) days of its accumulation,

Alluiits shall be landscapéd in.a suitable matitet, fricluding finish grading; seeding or sodding,
andomamental planting, Co-Owners shall be responsible for completion.of the poition of the

Landscaping plan depicfed on Exhibit B:thatds withinthe sunidaties of thelr Unit, Landscaping
shall e completed priorto oodpanicy, unless a bond or ofher securfiy in form.and amount,

i fo posted with the'Developer 16 guatanites tHat t pirig
beco s:eveht, the laiidscaping shiall be complated withiiveight(8) months after
{nitlal oeeupancy, and ifitis not socompleted the Developermay somplete the sarie and.be
refmbwrsed for the cost thereof from:the.bond or other. sectirity: - B

Section 11.5 Exterlor Surfaces-and Areas, Oy new, unused matetdls, of used matetials
whioh sre. approved as to.quality and dppedrarice by the Developer, shall be usgd in construction,.
All stivictites'shail b etected upon a foundafion constructed on suitebly permanent material -
extending below the frost line. Any exposed exterior fouindation shall be covered with bilckor
stone:whei visible fromi {he street, Exterlor walls of any structuren the development shall be
constiucted of briclc or such other extetior siding mat ials as approved by the architectural.
review.commnittee: No alumiituim, sxcept Tasola Softits arid pillats, orasphalt sidingandno.
exposéd conorete’ox-tinderblock shall be. allowed, All structures shall have one.or more offsets ifi.
the Front wall, No:fiteplaces may be-cantilevered on the dwelling, atid- o pipes or ghimtey
chases 6t shall be visible oh the.fiont of e home, Roof pltehes shall be & minimpm of 6/12 piteh
and.£oofishingles shiall haves minimum grade of 235#. Each dwolling shail havé guttefs atid
downspouts, | | . |

A gwelling may have-coment patio gt grade and 'a'-_l?pj‘;pwf-'“i‘fiuﬁéiiswi'q@iﬁg yoql;wit11' related
facilities such asfences; heaters and pumps. No above-grotind p s shall be permilted, Satellite

distiss or-froestanding antennse ray be'erseted ormaintained with the:approval of the
Developer. Only confral aik cofditionlng shatl b perinlitéd, and "hicuigh.the wall"atl _
sit conditiontng shall be Tooated in a rear yard, shall'tie within five (5) feet of the teat-wallof the
dwelling or gatage sind shall tot-extend beyond thig side.of the building into the side yard unless
suitably seresnsd from view, '

Section 11.6 Easersits, All ullity lines; including elcetric, gas, telephone and television
cables; shiall beinstalled andévground; Fasements for installation and maintenatice of uitilities aitd
Hralnago facilitles are reserved asshiowr o thié retorded site plan and fi6 buildings-areto be

constieted ot placed within the easements. Bachiowner shallméintain the surface aréa.of
easetionts within his or her property, shall keep grass dtid weeds out, shall keep the area free-of
ttash arid debris, and shall take sush aetion as ity be fecetsaryto elitriinate surface erosion, No:
Unit Owiisi-or-stheér person may change the direction oralterithe flow of surface runoff ih the.
drainageeasements, ' ' - S
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any unit. Ferices:which are 1 1equue'

atid. thit

development; Only fo ,
moteicyelss, scooters, alls tiriialn vehicles.of any type of loud oriisy velticle, cats or trweks

Section [ 1.7 Fences. No fence or-wall shell be placed, erected or pelm!tted to remainon

allowed provided they are ept: in good condition and repair at all times, In general; ornamental
fences, garden walls and siniilar devises may be approved, i { tligy are for ofarnsntal
purposes only; atid ate not getieral enclosures; and do not & xceed four (4) feetabove grade In
helght, and if riote thai two (2) Test Above grade in heighit do notéxtend furthes foward the front.
of the Lot than the rear ine of the houss, No: peumeter ot chain link fetices will be perimitted.

‘ , and- avs. Hach dwelling shallhave a driveway and
wilkway adeciiate tofprovide cesy. Walkways shall'68 paved With brfck or consrefe. All
driveways shall.be constructed-with hard-surfacing of asphalt, conorete; or brick paving; and
shill be itistalled ‘prior to octupaney of the: wmdence We permmmg it completion of the
drive will be delayed by weather-until afler the owner 00e -the premises; the owner shall
guaraitos, in wiiling, 1 complete the.driveway by the follow; o June 1 and shall escrow125%
of'the estimated cost of cotpleting fhie driveway with a title 1suancs cornpany togethier witha
contract with the:company being hired to complete the drivewdy and instmctmg dishursement of

the finds: tipon sonpletion o’r‘ the contract,

Section:11.9 Gf'ade o"an' 5. The units have been [oft iti a8 hatural 4 state-as possible and
as a resultof the constrstion of roads; there are fow:spots and:othier areas in' which-water may
aconmmulate.and'stand temporarily gither the Developer nor the Onkland County Drain )
Comitnissioner is utides any obligation to correot any such condition, The:grade of any unit.in.the
deyelopment may not be altered so as:to increase of direct-water runoff to-any other tnjt or the
developient wetland areas, Stifics water runoff éhall be (]ll‘é(}ted to-the. development's stofri
watersystemi All- water retenton areas: shall be allowed to remain in.a state:of nature; No
structures shall be. crected nor shall-nay bushes, frees or.gther planis be planted thereon or any fill
ot other materfal deposited o placed thergon. "No.soil or mingtels shall be. dgedged or refnoved,

not shall-any water be dxaiued ihe rafrom

 Seeriop 11, 10 Vel ’zc[eismm ‘I"
boats, camping: vehicles.o :
developirient for. an' ;
attached garage; This shall not apply to devglopers vehicleg andl’st

No commerclal vehwles, house trailers, boat trallers, '

uctures, ot vchicles aﬁd

reqmpment qused T connéetion with and duting the parlod of liotiie constinction,

Sectwn FLA Agj_vﬂgs_ Use of the Gommor apen areas:shall be restnctcd to unit'owners
tiests, Allunit:owiners shall havé thedipht and eassmstit of exuoyment of thé cotithon
sheeasement:shall be-appurtenant to and shall pass- with the title of every unit.in‘{he.
oot {raffic and bicycles will be allowedin the coinmon areas: No‘offoad

sreas and g

will be allowed to operate anywliers in the development. arid/or: ‘common areas, No hunting shall
be alloied aiiywhere in the development including:the ¢omon opei areas and. wetlands. Otly
stiget Iegal inotot vehicles and iotoreyelés diiven by ligaised drivers shiall be allowed oty the
roagls of the development.
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No iminoral, iripioper, uilawful or offensive-activity shall be.carded onin any Unit:orupon the

__ Linilted or General Common Elements, nor shall anything be done which may be or'becomean

annoyance ord nuisance to.the Co-Owrers of the Condominium Project. No,
unreasonably notsy astivify shall aceitr In.oron the Common Elements or in any Unit at-any titne.

and disputes among Co-Qwmers, arising as a result of this provision which cannot b amjcably
resolved, shiall be atbiirated by the Assosiation. No Co-Owner shiall conduct or permiit-any
aclivity or keep or permit to be-in-his Unit or on-the Common Elements-anything that will.
inctease the rate of lisutance:oii-the Cordorinium, withoitthe wiltten approval of the
Assaciation, and, if approved, the- Co-Owner shall pay to the Association the increased insurance
pieffuing Fesilting from any ‘ '

iiftis esiitisig frofm siioh dctivity. Activitles whichaie deerned offenisive and ate
sxpressly protiibited inolude, but are not limited o, any setivity involving the yse-of fiteatms; air
rifles, pellet guns, BB, guns; bows and arrows;.or-other similar-dangerous weapons,.projectiles or
- detices, . . o

 Section 1942 Assoclation. Al unit pucShdsets agtee t0 betotne menbers of the
Assocation, whichshall consist.of and exist forthe benefit of all persons who gfiall.at any given

time own vinits in the development, The Association shall have nojurisdietion over the

Devélopet of Davelopér's ihsold units. The Developershall riotbe required to maintain
rthe Association for:other-uhits in-the

vindeveloped phases to the sante standards as sociation for:othe nith
fiitain all vrizold lotsdn the déveloped phases

development. The Devéloper shiall be-teqi naftitain ]
16 thie satie-staiidaids as toquiied by the Assostation for othior uitsin the:developrment, The
Assocfation shall:have the authority to establish ryles, fegulations, veting procedures and policies
for the bettéinient of the Assoclation, including the-authiority fo:make and. enforce regulations
pettalning to the-useand maintenance of fire'common areas. Upon dstablishment of the
Association, the Association shall have the authority'fo enforés billding and v vestrictions o
thié units that have begn'sold,

Section 1113 Asoglation Ditgs. Thie owriers of éach unit in.the development agres to pay
& proportionate share of the faxes, méintenance, improvemens, insurance and'othercosts
ineurred against the comimon areas: The initial amouitt:dué from each vinit ownet i One Fhindred
ad“Fifty Dollars:(8150.00). psi; year aiid said aount miay b lncieased or detreased by the:
association, The developer s ot tequived to pay association ducs forany unsold units, The:
assoclation dues shall be used exelustvely for the puijiose of piotnoting the rectéation, health,
sifety, eof the regidentsand for the Trsurance, operation and maintenance of common:
areas, T ' tt ﬁu_a_c}'s;cd‘ile,et@d'w%ll"befmrne&'t;ve"r:"tp'-'t_hg-agsoc'iatimi.iipﬁi‘)'i,té o
formti g with title to the sortnon areds, Theassoctation shall gtee to abide by the teims
of this agioement, the Building & Use Resteictions;-and the final plan. '

Section 11 14.Signs; No sign of ey kind shall be displayed fo the public-viow'on any unit
Inthe development except one not more than five (5) square feet in.area, for the purpose.of
adveitisiig the property for sale or lease. This shall notapply to-the signs eréeted by-the
developer duiring the initisl developmientiof the.development:

 Seotion 1115 Architectivral Review. No tuilding ot struciuis shall be erccted o
mainiained, novshall any exterior addition; change or alterdtion to any structure be made. untit the
plansand specifications are submitied to atid- approved, in wiitihg, by the architéctutal ieview.
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commtttee. Smd planis and specifications, prepaved by a conpetetit- architect, should show the
facade, height, materials, color scliente anid loeation o unit of the strwetors

“giid/Graddition, as well as the grading plan of the unitto be built upod. The developershall be ~
the architeeturdl review commiftes until said fungtion 13 taken over by the hofiigowner's
dssoclation after the Construction-and Sales Perlod, The archttcctural review committee shall
‘presciibe from tite to'time the provedires to e followed dnid this informalion to be-submitted in
oondugting architectyral review, The committee may. refuse fo consider any request which does

ot Folleivthe pi‘esot‘lbed pocedures:

:Section 11.16 Subleiting: and lea.s‘!ﬂg Ifa: Unit 1s I : _sed or sublet the Co:Owner slmll
pmvide the: neie and gontaot inforriation of the tenan ciation afid shall at
alliimes remain respornsible for its tenants compliance with g-obhgatlon of the Pioject and the
Assodiation. No more thaii eight people per 1 uhit shall'be pern {tted unger any lease.

:Section 11 17 Pety, No:animals; | livestook or poyltry of‘ any kmd shall be: 1alsed bred
trapp@d lmmed or-Killed, ot kept:in dny Unit.or otherfL 3

Owmer may have up to two-dogs; cafs or oiher o MnTof. household pets and except that a Cn-
Ovwiner thay tiap of dispose of stray animal which canstitutes:a nyisance or-a thieat fo health:
safety, No ammal may be kept 01 bred fm‘ any commeimai purposa and eVery permttted pet: shall
be: : ‘obnoxl 16 gther € Owners. If peis e
allovved in‘the: yalc{'of ) resudenca,
“invisible fencing" No antmal hiay be pemntlited tohun. ‘loosé at any tinig upon the; Geneml
Cititiion Blerents and art aittmal shall af all fiines b leashed and aecompanied by some
responmb]e penson wlnle-'-.en the General Common Elements No dangetous antimal shall be kejt
kept upor the Condominivm Preinise:
; loss, damage ot liablllty which the.
Assoclahon may sustgm as. & result of the presence fitnal on The premises, whether 6t riot
the Assooiatmu has given ity perrmqsion therefor: N.o dog which:barks and cah be heard on-any
ﬁequent oineontinyinig basis shall be kept"m any Unitof i the Commoh Elements No Juns, pefis.
or shelters for pets shall-be-pormi ' , :
Assoeiation may chatge all Co-Owhers thalhitaining ani als‘-‘a reaSonable additional assessment to
‘becollected-in the mariner prowded in Article [l:afthe
xdatermme -Such assessment 1s necessary deﬁay the :Assoatatlon_s costs of accotmnoﬂatmg
i i ‘ /o theitight to requne thatiany pets be
_ "1th the Associatlon andf 'y adopt such aclchthnal reaonable rules arid regyilations
“Fa§piest to aniinials 68 it desins p Tii'the event of any violation of this Section, the Board
sothec.__ors of the Association may assess fines forsuch violatiod in accmdance with the Bylaws
and in decoidance withits duly adopted rules and regu! atlons;

Section 11:18 Aesthetics, The Limited and Genaral Gommon Rlements shall ot be-tiséd
foil the storage af supphes, inaferigls, personal propery or-trash or refuse of any kind, exeeptin
‘acgordance with the dulyadapted tules and regulations of thie ‘Assosidtio. Garggs doots shall be
closed:atall times, except as may be reasonably necessaty to gaindccess to-or fromany garage,
No unszghtly conditiof shiall-be maintained oni yatd, couftyard or patio and-only furniture and
‘equipiient consistent with the notmal aiid teasonable use of siich ateas shall be perimitted to
1emain thele Juring: seasons when such areas are'reasongbly in use, and no furnitore or



cqulpment of any kind shall be stored therdon during seasons when snch ‘areas are not 1easonably
_inuse, No _basketball courts ot ~hoops;shall be al!owed whether gtandup or attached fo a struchure, ..

Trash teceptacles shallat-all times be maintdined within garages and shall not bé permitted to
remain elsewhere on the Comumion Blements except for such short permds of ime a5 may be
sreasonably-niecessary to permit:the:perjodic collection of-trash, The Commion Bléments shall not
beused insany way for thie deyliig, shakifig oraiving of ¢lotliing or other fabrics. In General, rio
activity shall be carried onnor any condition:maluitained by a Co-Owner, either in-his Unit- or
upon the Comiton Elernients, whichis detrimental to the overall appesiance of the
-Condommmm

.S'ect!on H.I 9_Rule fmd Re '-ularions Itis 111tended that the Boald of Diiregtors of the
Association.may adopt.rules; and regulatmns ﬁométlrne i eflect the-needg:and desires of
the. maj onlty of tha Ca-Owhers : agulations consistent with the
Act, this Master Deed aud the Bylaws ooncemmg the use: of fhe Common Elements may be

' adoptecl end amended from titme to time by-any Board of Direotors prior to-the Transttional
Conttol Date. Coples efall such rules, fegulations.and atendients. fhereta shall b firnished to
fall Co Ownets arndl 'shall become effective thi_rty (30) daya aﬁer mailmg or dehve:y the1 eofto the

revoked af dny fime by the afﬁxmatiw vote 6f greater than 50%. of the- Cai-Ownets fiy number anci
valus,except that {he Co-Ownérs.may not revoke any regulation or amendment prior fo the First

Arintal Mestitigof the.entire Associaion, Ay rulés and teglations adopted by thie Association

shall nof lim t Develo per's. const,mctlon, sates orrental activilies,

Section 1 J 20 Right of decesy of Assaciation. The Assomation and its rluly authouzed
agenits-shall have-actess to: each Unit, and the dwelling'and other Appurtenances-and
improveiients constiticted ori such Unit, and ary ofhiet I}'Imted Common Eletelits appurtenatit
there time to fime, dufing reasonable w :(30) days notice to.the
Co-Ownei thereof, asmay b necessary 6 peiforfnange of the maintennnc of the Comron
Elements In addIfLOB .‘the Assobiatlon andl.its agents. shaIl fﬂli timas; without notlce have ACges,

ar_ﬂs appurtenant thereto s’ may lt:ie necessary to: make emergency repaus
_ Elements or-to-anotherUnit; Bach Co=Ownet shall be
obhg ed to prowdc the Assoclaﬁon with 4 mieaiis of acees £ ki Unit the dwelling afid
;Appultenances and othe1 implovgments consh ucted on such Umt amd any leited Cortingn
h ' : ch ; "0wnel

' ?may be reasonable unde1 the: cucumstances e,nd shall not: ba l1able to such Co: -_Owne1 for any :
damaga thereto or far the repair or wplacement of 2 any doofs or. wmdows damiaged in
;gaming stgh: access.. S

Section 11,21 Cos Owner Maisengnce, Bash Co~0wner shall’ maintain s Usilt, the.
dwellmg, Appmtanancas, ad offiet improvemeiils consireled thereon and any Limifed:
Common Elerhents appurtenant thereto for which he'has maintenance responsibility-ina safe,
cleart and Sanitary condition: Bach Co-Owiiet shall aléo use dive pare:to-avold damaging any of
the General Commion Elements including, but not 1{mited to; the telophone; gas, electrical-or
other ut1lity condults and systems and any otherélements in-any Unit which ate appistenant to
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orwhich may affect any other Unit: Each Co-Ower shiall prowdc matntenianoe for the Samtary
 Sewer. System And. wellseiving its Unit-as.may-be: required

20-OwiL 36 1gsponisible ft Jaii’ festoration ot repiacement, as
of any damage fo any Commen. Elemenis-or: damage fo any other Co-Owner's Unit,
of iiproveiients thateon, 1esu1tmg froiii the n gligenit acts or-omisstons of a Co-Ownet; his
Temily; guests, agonis-or invitees, except fo the extent the: Assoclation obtatis ingurance
pioceeds; provided, howevet, that ifthe insurance proceeds obtained by the: Assoctation:ate not
sufficient to pey-for swioh eosts; the Assoctation: iy assess the Co-Owrigi for thie. excess amount:
necessaly to pay:

Secrion 1,22 Umr [vision No umt mayj‘hf: dwxded spht dr reduced fix sizé by any
triethiod, withotitthe proper approval of the -and sompliancs with all applicable logal
ordinances:and state Taws. Units tay be enlatge by cohsolidation with one.or more adjoining
Anits undei-one ownmshxp If more than ong unit: sj'develc)ped as a Uit all restrivtiotis shall
apply 8810 4 single unft,.

Seflon11.23 Reserved Rights of Developer.,

(a):'Pnor_A wraval by-Developer, The purpose ol this Sectibiris t6 promote an
ofive; haitonlous residential developme ntinving appsal. Therefore;
duung the Construchon and Sales Pel md 1o bmidm , fetices, walls, retaining walls,

of any kind shall be commenced,
station to-any stiucture: be-made,
t rugtueal elements of the dwelling oy .
1mprovements costructed withit any Utiit, nor shall’ any. hedges,
'uees or: substaﬂtlal plants be installedor landseaping hiadifications bs friade; theteon tintil
pl'ms and spemﬁcatlons acceptable 0] the_Developer: showmg the na.ture, kmd -!shape,

Appurfenances cr other 1mp10chents and tﬁe:grading or lﬂndscapmg plan. of the area 1o
B affected shall hiave bsen subfnitted to-and: apprqved inweiting by Developer, its
Sucgessots o asmgns Deveioper hall havle thie right. ,-'rcfuse to appiove.any such plan ol

iewihg: éllch plans and’ speclﬂcatlons
ratios the: smtabmty of the proposed
: h - ,

enﬁtled to chat ge each applwant a _vww
wlmburs& tﬁ :

——- fm approvmg 01 fal]mg or refusing to
18, specifications ot other materials. Atthe
ration: ind Sales:Period; the rights exctaisable. by Devéloper
tinider this Scotlon, shall be-éxercised bythe Agsogiafion, :

Assoc:auon s'hall' in 1r-auy it
dpprovess 1l orany part of 2

%) Developem Righgs In FPurtherance:of. Development dng Sales, Notie of the
1estrlc.tions contamed it this: Atticts XL shall apply to the commercial aotmtxes or-signs
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ot }

or-billboards, if any, of the Developer during the Construction andl Sales Period or of the

. Assoolation in furtherance of fts powers and purposes et fortti Lieteln and frthe Artleles ... .

of Incorporation; as'the same may be:amended frany time to' time, Notwithstanding”
anything to thie contiaty containied elsewhers in this Master Déed or-the: Bylaws, the.
Developershall have the right; diiring the Construction aud Sales Period; o mainiain &
 sifes office, a business office, a construction office, model-nifs, construction and/or
sales trailers, storage areas:and parking incident to the foregoling aud such access ta, from
ang] over the Project as may be reasonible.to enable the development and sale of. the
roject. The:Ded shall testore the areas uuhzed by the Developer o

Habitable’ st s upioit Tts Yormlriation of yse:

(¢} Enforeenient o Re._s‘h*icrions. The Condorminiun Project shal (4t all times be

- tnainfained in g manner congistent with the higheststanidards of b beantiful, serene,
privats, residential comununity fot:the benefit.of the whetsaid all-persons-interested
in the Condominivm; If 4t any tine the Association fails ot tefusesto ary ont Its.
_-obhgatlon to provide:maintenance with respect fo the: Gondominium Project in amanner
-citsistent with such high standards, thieht fhig DeVelo 1i; O any entlty to Wwhich’ iy
-gssign this-right; mey eleci-to provide.such maintenance as required by this Master Deed
or thie Bylaws aid 16.chatge the:cost thereof o the Association.as ai expense of
administration, The Developer shall have the xight to shforee this Master Deed and the
‘Bylawg ihiroughout the Construction’and Sales Period regardiess of whetlier ornot if owng
2 Unit in the Condomintur, The DEVG}Oper s eiifotcement rights under this Sectiot. ay
include; without limitation, an:actlon to: rostrain‘the: Assoctatmn ot any Co- Owner from
peiforiiiing afiy activity prohibited by this Mastet Deed, and/or the Bylaws, -

Inwitness whereof; the’ Develoml has executed this M'lsfel ‘Deed:on the date fivst-written
above, _

SOUTHLYON 60 UNIT DETACHLED CONDO LLC

By: Tarenzo Cavaliete
Xts: Authotized Agent

STATE OF MICHIGAN)
COUNTY OF MACOMB)
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The foregoing-instrument was aolmowledged efore me thig day of 2016, by
Lotelrzo Cayaliere, the Authorizod Ag
aMichigan limlted [iability company,"

or behalf of the eompany: — "~~~

TNOTARY PUBLIC

COUNTY. OF:
MY COMMISSION EXPIRES!

DRA T]_JD BY AND WHEN RECORBL‘D RETURN 10}
T.aienzo Cavaliere

Souih Lyon 60 Unig:Datiched Ccmdn LLC -

30078 SchoenherrySuite 300 -

Warren, MI 48088

586 §63-1500
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EXHIBIT "A"

CONDOMINIUM BYLAWS

THOMASVILLE SITE CONDOMINIUM



CONDOMINIUM BYEAWS
THOMASVILLE SITE CONDOMINIUM

ARTICLEI
ASSOCIATION OF CO-OWNERS

Section 1.1 Formation, Membership. Thomasville Site Condominium, (sometimes referred
to herein as "Thomasville") a residential Condominium Project located in the city of South Lyon,
Oakland County, Michigan, shall be administered by the Thomasville Site Condominium
Association, which shall be a non-profit corporation, hereinafter called the "Association”, organized
under the applicable laws of the State of Michigan. The Association shall be responsible for the
management, maintenance (which term, for purposes of these Bylaws, shall also mean decoration,
repair, renovation, restoration and replacement, unless otherwise specified), operation and
administration of the Common Elements, easements and affairs of the Condominium Project in
accordance with the Condominium Documents and the laws of the State of Michigan. These Bylaws
shall constitute both the Condominium Bylaws referred fo in the Master deed and required by Section
53 of the Act and the Association Bylaws provided for under the Michigan Non-Profit Corporation
Act. Each Co-Owner shall be a member in the Association and no other person or entity shall be
entitled to membership. Co- Owners are sometimes referred to as "Members" in these Bylaws, A Co-
Owner's share of the Association's funds and assets cannot be assigned, pledged or transferred in any
manner except as an appurtenance to his Unit. The Association shall retain in its files current copies
of the Master Deed, all amendments to the Master Deed, and other condominium Documents for the
Condominium Project, all of which shall be available at reasonable hours for review by Co-Owners,
prospective purchasers and prospective mortgagees of Units in the Condominium Project. All Co-
Ownets in the Condominium Project and all persons using or entering upon or acquiring any interest
in any Unit therein or the Common Elements thereof shall be subject to the provisions and terms set
forth in the Condominium Documents, :

Section 1.2 Definitions. Capitalized terms used in these Bylaws without further definition
shall have the meanings ascribed to such terms in the Master Deed, or the Act unless the context
dictates otherwise.

Section 1.3 Conflicts of Terms and Provisions. In the event there exists any conflict among
the terms and provisions contained within the Master deed or these Bylaws, the terms and
provisions of the Master Deed shall control.

ARTICLE II
ASSESSMENTS

Section 2.1 Assessments Against Units and Co-Owners. All expenses arising from the
management, administration and operation of the Association in accordance with the
authorizations and responsibilities prescribed in the Condominium Documents and the Act shall
be levied by the Association against the Units and the Co-Owners thereof, in accordance with the
provisions of this Article IL.

Section 2.2 Assessments for Common Elements; Personal Property Taxes Assessed Against the
Association. All costs incurred by the Association to satisfy any liability or obligation arising from,
caused by, or connected with the Common Elements or the administration of the Condominium Project
shall constitute expenditures affecting the administration of the Project, and all sums received as the
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Proceeds of; or pursuant to, any policy of insurance securing the interest of the Co-Owners against
liabilities or losses arising within, caused by, or connected with the Common Elements or the
administration of the Condominium Project shall constitute receipts affecting the administration of the
Condominium Project, within the meaning of Section 54(4) of the Act.
Section 2.3 Determination of Assessments. Asscssments shall be determined in accordance
with the following provisions:
(@) Budget. The Board of Directors of the Association shall establish an annual
budget ("Budget"} in advance for each fiscal year and such Budget shall project all expenses for the
ensving year which may be required for the proper operation, management and maintenance of the
Condominium Project, including a reasonable allowance for contingencies and reserves. An adéquate
reserve fund for maintenance of the Common Elements that must be repaired or replaced on a periodic
basis shall be established in the budget and must be funded by regular annual payments as set forth in -
Section 2.4 below, rather than by special assessments. At a minimum, the reserve fund shall be equal
to 10% of the Association's current annual Budget on a non-cumulative basis. Since the minimum
standard required by this subparagraph may prove to be inadequate for the Project, the Association of
Co-Owners should carefully analyze the Condominium Project to determine if a greater amount should
be set aside, or if additional reserves should be established for other purposes from time to time. Upon
adoption of a Budget by the Board of Directors, copies of the Budget shall be delivered to each Co-
Owner and the assessment for said year shall be established based upon said Budget. The applicable
annual assessments, as levied, shall constitute a lien against all Units as of the first day of the fiscal year
in which the assessments relate. Failure to deliver a copy of the Budget to each Co-Owner shall not
affect or in any way diminish such lien or the liability of any Co-Owner for any existing or fufure
assessments. Should the Board of Directors at any time determine, in its sole discretion that the
assessments levied are or may prove to be insufficient: (1) to pay the actual costs of the Condominium
Project's operation and management, (2) to provide for maintenance of existing Common Elements,
(3) to provide additions, restoration, renovation and replacement to the Common Elements not
exceeding $5,000.00 annually for the entire Condominium Project, or (4) in the event of emergencies,
the Board of Directors shall have the authority to increase the general assessments and to levy such
additional assessment or assessments as it shall deem to be necessary. The Board of Directors shall
also have the authority, without Co-Owner or mortgagee consent, to levy assessments for repair,
restoration, renovation and replacement in the event of casualty, pursuant to the provisions of Section
5.4 below. The discretionary authority of the Board of Directors to levy assessments pursuant to this
subparagraph shall rest solely with the Board of Directors for the benefit of the Association and its
Members, and shall not be enforceable by any creditors of the Association or its Members.
(b) Special Assessments. Special assessments, in addition to those required in
Section 2.3(a) above, may be made by the Board of Directors from time to time, subject to Co-
Owner approval as hereinafter provided, to meet other needs or requirements of the Association,
including, but not limited to: (1) assessments for additions to the Common Elements of a cost
exceeding $5,000.00 for the entire Condominium Project per year, (2) assessments to purchase a
Unit upon foreclosure of the lien for assessments described In Section 2.6 below, or (3) assessments
* for any other appropriate purpose that could not be covered by the annual assessment. Special
assesstents referred to in this subparagraph (b) (but not including assessments referred to in Section
2.3(a) above, which shall be levied in the sole discretion of the Board of Directors) shall not be
levied without the prior approval of the Co-Owners representing 60% or more of all Co-Owners.
The authority to levy assessments pursuant to this subparagraph is solely for the benefit of the




Association and its Members and shall not be enforceable by any creditors of the Association or its
Members. : : :

(c) Remedlial Assessments. If any Co-Owner fails to provide proper maintenance of
any Limited Common Element which is appurtenant to his Unit, which failure, in the opinion of the
Board of Directors adversely affects the appearance of the Condominium Project as a whole, or the
safety, health or welfare of the other Co-Owners of the Condominium Project, the Association may,
following notice to such Co-Owner, take any actions reasonably necessary to provide such
maintenance for the unit, and the cost thereof shall be assessed against the Co-owner who has the
responsibility under the Master Deed or these Bylaws to maintain such unit. The Association may
also take the actions permitted under Section 4.3(b) of the Master Deed, and the cost(s) thereof shall
be assessed as provided in said Section 4.3(b).

(d) Working Capital Contribution. Any Co-Owner who acquires a Unit from the
Developer shall pay to the Association, on the date said Unit is conveyed to the Co-Owner, an
amount equal to the then current annual assessment, which sum constitutes a one-time non-
refundable contribution to the Association's working capital account.

Section 2.4 Apportionment of Assessments and Penalty for_Default. Unless otherwise
provided in these Bylaws or in the Master Deed, all assessments levied against the Co-Owners to
cover management, maintenance, operation and administration expenses shall be apportioned among
~ and paid by the Co-Owners in accordance with the respective percentages of value allocated to each
Co-Owner's Unit in Article V of the Master Deed. Annual assessments determined in accordance with
Section 2.3(a) above shall be paid by Co-Owners in one (1) installment, commencing with the
acceptance of a deed to or a land contract vendee's interest in a Unit, or with the acquisition of fee
simple title to a Unit by any other means. A Co-Owner shall be in defavli of his assessment obligations
if he fails to pay any assessment installment when due. A late charge not to exceed $25.00 per month
shall be assessed automatically by the Association upon any assessments in default for ten (10) or
more days until the assessment installment(s) together with the applicable late charges are paid in full.
Each Co-Owner (whether one or more persons) shall be, and remain, personally liable for the payment
of all assessments (including fines for late payments and costs of collection and enforcement of
paymerit) relating to his Unit which may be levied while such Co-Owner owns the Unit. Payments to
satisfy assessment installments in default shall be applied as follows: first, to the costs of collection
and enforcement of payment, including reasonable attorneys' fees; second, to any interest charges and
fines for late payment on such installments, and third, to the installments in default in the order of their
due dates. : , ‘

Section 2.5 Waiver of Use or Abandonment of Units. No Co-Owner may exempt himself
from liability for his assessment obligations by waiving the use or enjoyment of any of the
Common Elements or by abandoning his Unit,

_ Section 2.6 Liens for Unpaid Assessments. The sums assessed by the Association which
remain unpaid, including but not limited to regular assessments, special assessments, fines and late
charges, shall constitute a lien upon the Unit or Units in the Project owned by the Co-Owner at the
time of the assessment and upon the proceeds of sale of such Unit or Units. Any such unpaid sum
shall constitute a lien against the Unit as of the first day of the fiscal year in which the assessment,
fine or law charge relates and shall be a lien prior to all claims except real property taxes and first
mortgages of record. All charges which the Association may levy against any Co-Owner shall be
deemed to be assessments for purposes of this Section 2.6 and Section 108 of the Act.




Section 2.7 Enforcement.

(2) Remedies. In addition to any other remedies available to the Association, the
Association may enforce the collection of delinquent assessments by a suit at law or by foreclosure on
the statutory lien that secures payment of assessments. In the event any Co- Owner defaults in the
payment of any annual assessment installment levied against his Unit, the Association shall have the
right to declare all unpaid installments of the annual assessment for the pertinent fiscal year to be
immediately due and payable. The Association may also discontinue furnishing any utilities or other
services to'a Co-Owner in default upon seven (7) days' written notice to such Co-Owner. A Co-Owner
in default shall not be entitled to utilize any of the General Common Elements of the Project and shall
not be entitled to vote at any meeting of the Association until the default is cured; provided, however,
this provision shall not operate to deprive any Co-Owner of ingress or egress to and from his Unit or
the dwelling or other improvements constructed thereon or in the appurtenant Privacy
Area. In ajudicial foreclosure action, a receiver may be appointed to collect a reasonable rental for
the Unit from the Co-Owner thereof or any persons claiming under him. The Association may also
assess fines for late payment or non-payment of assessments in accordance with the provisions of
Section 17.4 of these Bylaws. All of these remedies shall be cumulative and not alternative.

(b) Foreclosure Proceedings. Each Co-Owner, and every other person who from time
to time has any interest in the Project, shall be deemed to have granted to the Association the
unqualified right to elect to foreclose the lien securing payment of assessments either by judicial action
or by advertisement. The provisions of Michigan law pertaining to foreclosure of mortgages by judicial
action and by advertisement, as the same may be amended from time to fime, are incoxporated herein
by reference for the purposes of establishing the alternative procedures to be followed in lien
foreclosure actions and the rights and obligations of the parties to such actions. In addition, each Co-
Owner and every other person who from time to time has any interest in the Project, shall be deemed
to have authotized and empowered the Association to sell or to cause to be sold the Unit with respect
to which the assessment(s) is or are delinquent and to receive, hold and distribute the proceeds of such
sale in accordance with the priorities established by applicable law. Each Co-Owner of a Unit in the
Project acknowledges that at the time of acquiring title to such Unit, he was notified of the provisions
of'this subparagraph and he voluntarily, intelligently and knowingly waived notice of any proceedings
brought by the Association to foreclose any assessment liens by advertisement and waived the right to
a hearing prier to the sale of the applicable Unit.

(¢} Notices of Action. Notwithstanding the provisions of Section 2.7(b), the
Association shall not commence a judicial foreclosure action or a suit for a money judgment or publish
any notice of foreclosure by advertisements, until the expiration of 10 days after mailing, by first class
mail, postage prepaid, and addressed to the delinquent Co-Owner at his last known address, of a
written notice that one or more assessment installments levied against the pertinent Unit is or are
delinquent and that the Association may invoke any of its remedies under these Bylaws if the default
is not cured within 10 days from the date of mailing. Such written notice shall be accompanied by a
written affidavit of an authorized representative of the Association that sets forth (i) the affiant's
capacity to make the affidavit, (ii) the statutory and other authority for the lien, (iii) the amount
outstanding (exclusive of interest, costs, attorney fees and future assessments), (iv) the legal
description of the subject Unit(s) and (v) the name(s) of the Co-Owner(s) of record. Such affidavit
shall be recorded in the office of the Oakland County Register of Deeds prior to the commencement
of any foreclosure proceeding. If the delinquency is not cured within the 10-day period, the
Association may take such remedial action as may be available to it under these Bylaws and under




Michigan law. In the event the Association elects to foreclose the lien by advertisement, the
Association shall notify the delinquent Co-Owner of the Association's election and shall inform him
that he may request a judicial hearing by bringing suit against the Association.

{d) Expenses of Collection. The expenses incurred by the Association in collecting
unpaid assessments, including interest, costs, reasonable attorneys' fees (not limited to statutory
fees) and advances for taxes or other liens paid by the Association to protect its lien, shall be
chargeable to the defaulting Co-Owner and shall be secured by a lien on his Unit,

Section 2.8 Liability of Mortgagees. Notwithstanding any other provisions of the
Condominium Documents, the lien holder of any first mortgage covering any Unit in the Project
which comes into possession of the Unit pursuant to the remedies provided in the mortgage or by
deed (or assignment) in lieu of foreclosure, and any purchaser at a foreclosure sale, shall take the
property free of any claims for unpaid assessments or against the mortgaged Unit which accrue
prior to the time such holder comes into possession of the Unit (except for claims for a pro rata
share of assessments or charges resulting from a pro rata reallocation of assessments or charges
to all Units including the mortgaged Unit).

Section 2.9 Developer 's Responsibility for Assessments. The Developer, although a Member
of the Association, shall not be responsible at any time for the payment of Association assessments,
except with respect to Units owned by the Developer which contain a completed and occupied
residential dwelling. A residential dwelling is complete when it has received a certificate of
occupancy from Hamburg Township and a residential dwelling is occupied if it is being utilized as a
residence. In addition, in the event Developer is selling a Unit with a completed residential dwelling
thereon by land contract to a Co-Owner, the Co-Owner shall be liable for all assessments and the
Developer shall not be deemed the owner of the applicable Unit and shall not be liable for any
assessments levied up to and including the date, if any, upon which Developer actually retakes
possession of the Unit following extinguishment of all rights of the land contract purchaser in the
Unit. However, the Developer shall at all times pay the maintenance expenses pertaining to the Units
thatit owns, together with a proportionate share of all current maintenance expenses actually incurred
by the Association (excluding reserves) for utility maintenance, landscaping, sign lighting and snow
removal, but excluding management fees and expenses related to the maintenance and use of Units
in the Project that are not owned by the Developer. For purposes of the foregoing sentence, the
Developer's proportionate share of such expenses shall be based upon the ratio of all Units owned by
the Developer at the time the expense is incurred to the total number of Units then in the Project. In
no event shall the Developer be responsible for assessments for deferred maintenance, reserves for
maintenance, capital improvements or other special assessments, except with respect to Units that
are owned by the Developer which contain completed and occupied residential dwellings. Any
assessments levied by the Association against the Developer for other purposes, without the
Developert's prior written consent, shall be void and of no effect. In addition, the Developer shall not
be liable for any assessment levied in whole or in part to purchase any Unit from the Developer or to -
finance any litigation or claims against the Developer, any cost of investigating or preparing such
litigation or claim, or any similar or related costs. ‘

Section 2.10 Property Taxes and Special Assessments. All property taxes and special
assessments levied by any public taxing authority shall be assessed in accordance with Section
131 ofthe Act.




Section 2.11 Personal Property Tax Assessment of Association Property. The Association
shall be assessed as the person or entity in possession of any tangible personal property of the
Condominium owned or possessed in common by the Co-Owners, and personal property taxes
based thereon shall be treated as expenses of administration.

Section 2.12 Construction Liens. A construction lien otherwise arising under Act No 497
of the Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.

Section 2.13 Statement as to Unpaid Assessments. 'The purchaser of any Unit may request a
statement from the Association identifying the amount of any unpaid Association regular or special
assessments relating to such Unit. Upon written request to the Association accompanied by a copy of
the executed purchase agreement pursuant to which the purchaser holds the right to acquire a Unit,
the Association shall provide a written statement identifying any existing unpaid assessments or a
written statement that none exist, which statement shall be binding upon the Association for the period
stated therein. Upon the payment of the sum identified in the statement within the period identified in
the statemment, the Association's lien for assessments as to such Unit shall be deemed satisfied,
provided, however, if a purchaser fails to request such statement at least five (5) days prior to the
closing of the purchase of such Unit, any unpaid assessments and the lien securing them shall be {ully
enforceable against such purchaser and the Unit itself, to the extent provided by the Act. Under the
Act, unpaid assessments constitute a lien upon the Unit and the sale proceeds thereof which has
priority over all claims except tax liens in favor of any state or federal taxing authority and sums
unpaid on a first mortgage of record, except that past due assessments which are evidenced by a notice
of lien, recorded pursuant to Section 2.7 have priority over a first mortgage recorded subsequent to
the recording of the notice of the lien.

ARTICLE III
ARBITRATION

Section 3.1 Scope and Election. Disputes, claims or grievances arising out of o relating to the
interpretation or the application of the Condominium Documents, or any disputes, claims or
grievances arising among or between the Co-Owners and the Association, upon the election and
written consent of the parties to any such disputes, claims or grievances (which consent shall include
an agreement of the parties that the judgment of any circuit court of the State of Michigan may be
rendered upon any award pursuant to such arbitration), and upon written notice to the Association,
shall be submitted to arbitration, and the parties shall accept the arbitrator's decision as final and
binding, provided that no question affecting the claim of title of any person to any fee or life estate in
real estate is involved. The Commercial Arbitration Rules of the American Arbitration Association as
amended and in effect from time to time shall be applicable to any such arbitration.

Section 3.2 Judicial Relief. In the absence of the election and written consent of the parties
pursuant to Section 3.1 above, any Co-Owner or the Association may petition the courts to resolve
any disputes, claims or grievances.

Section 3.3 Election of Remedies. The election and written consent by the disputing parties
to submit any dispute, claim or grievance to arbitration shall preclude such parties from thereafter
litigating such dispute, claim or grievance in the courts. Nothing contained in this Article III shall
limit the rights of the Association or any Co-Owner, described in Section 144 of the Act.




ARTICLE 1V
INSURANCE

Section 4.1 Extent of Coverage. The Association shall, to the extent appropriate in light of
the nature of the General Common Elements of the Project, carry vandalism and malicious mischief
and liability insurance (in a minimum amount to be determined by the Developer or the Association
in its discretion), officers’ and diréctors' liability insurance and workmen's compensation insurance,
if applicable, and other insurance the Association may deem applicable, desirable or necessary
pertinent to the ownership, use and maintenance of the General Common Elements and such
insurance shall be carried and administered in accordance with the following provisions:

(a) Responsibilities of the Association. All of the insurance referenced in this
Section 4.1 shall be purchased by the Association for the benefit of the Association, and the Co-
" Owners and their mortgagees as their interests may appear, and provision shall be made for the
issuance of mortgagee endorsements to the mortgagees of Co-Owners.
(b) Insurance of Common Elements. All General Common Elements of the
Condominium Project shall be insured against fire and other perils covered by a standard extended
coverage endorsement in an amount equal to the current insurable replacement value, excluding
foundation and excavation costs, if any, as determined annually by the Board of Directors of the
Association in consultation with the Association's insurance carrier and/or its representatives,
utilizing commonly employed methods for the reasonable determination of replacement costs.
(c) Premium Expenses. All premiums on insurance purchased by the Association
pursuant to these Bylaws shall be expenses of administration. :
(d) Proceeds of Insurance Policies. Proceeds of all insurance policies owned by
the Association shall be received by the Association, held in a separate account and distributed to
the Association, and the Co-Owners and their mortgagees, as their interest may appear, provided,
however, whenever repair, restoration or replacement of any part of the Condominium shall be
required as provided in Article V of these Bylaws, the proceeds of any insurance received by the
Association as a result of any loss requiring same shall be retained by the Association and applied
for such repair, restoration or replacement, as applicable.

Section 4.2 Authority of Association to Settle Insurance Claims. Each Co-Owner, by
ownership of a Unit in the Condominium Project, shall be deemed to appoint the Association as
histrue and lawfil attorney-in-fact to act in connection with all matters concerning the maintenance
of fire and extended coverage, vandalism and malicious mischief, liability insurance and workman's
compensation insurance, if applicable, pertinent to the Condominium Project and the General
Common Elements appurtenant thereto. Without limiting the foregoing, the Association shall have
full Power and authority to purchase and maintain such insurance, to collect and remit premiums
thereunder, to collect insurance proceeds and to distribute the same to the Asseciation, the Co-
Owners and respective mortgagees, as their interest may appear (subject always to the Condominjum
Docurients), and/or to utilize said proceeds for required repairs, restoration or replacement, to
execute releases of liability and to execute all documents and to do all things on behalf of such Co-
Owner and the Condominium as shall be necessary or convenient to accomplish the foregoing
purposes. :

Section 4.3 Co-Owner Respongsibilities. Each Co-Owner shall be responsible for obtaining fire
and extended coverage and vandalism and malicious mischief insurance with respect to the dwelling,
appurtenances, and all other improvements constructed or to be constructed within the perimeter of




his Unit, any Privacy Area and/or other Limited Common Elements appurtenant thereto and for his
personal property located therein or thereon or elsewhere in the Condominium Project. The
Association shall have no responsibility whatsoever to provide such insurance. In addition, each Co-
Owner shall be obligated to obtain insurance coverage for personal liability (and, where applicable,

workmen's compensation insurance) for occurrences within the perimeter of his Unit and ‘any
appurtenant Privacy Area and other Limited Common Elements, naming the Association and the
Developer as additional insureds, and also for any other personal insurance coverage that the Co-
Ovwmer wishes to carry. Upon request of the Association, each Co-Owner shall deliver certificates of
insurance to the Association from time to time to evidence the continued existence of all insurance
required to be maintained by the Co-Owner under this Section 4.3, If a Co-Owner fails to obtain such
insurance or to provide evidence of such insurance to the Association, the Association may, but is not
obligated to, obtain such insurance on behalf of the Co-Owner and the premiums for such insurance
shall constitute a lien against the Co-Owner's Unit which may be collected in the same manner that
assessments may be collected Under Article II of these Bylaws.

Section 4.4 Waiver of Subrogation. The Association, as to all policies which it obtains, and all
Co-Owmers, as to all policies which they obtain, shall use their best efforts to see that all Property and
liability insurance carried by the Association and any Co-Owner shall contain appropriate provisions
whereby the insurer wawes its nght of subrogation as to any claims against any Co-Owner or the
Association.

Section 4.5 Indemnification. Each individual Co-Owner shall indemnify and hold harmless
every other Co-Owner, the Developer and the Association for all damages and costs, including
attorney's fees, which the other Co-Owners, the Developer or the Association may suffer as a result
of defending any claim arising out of an occurrence on or within an individual Co-Owner's Unit.
Fach Co-Owner shall carry insurance to secure the indemnity obligations under this Section 4.5, if
required by the Association, or if required by the Developer dwing the Construction and Sales
Period. This Section 4.5 is not intended to give any insurer any subrogation right or any other
right ot claim against any individual Co-Owner.

ARTICLE V
MAINTENANCE

Section 5.1  Co-Owner Responsibility for Maintenance. Each Co-Owner shall be
responsible for all maintenance of the dwelling, Appurtenances, and all other improvements, fixtures
and personal property within his Unit. If any damage to the dwelling or other improvements
constructed within a Co-Owner's Unit adversely affects the appearance of the Project, the Co-Owner
shall proceed to remove, tepair or replace the damaged property without delay.

Section 5.2 Association Responsibility for Maintenance. The Association shall be responsible
for the maintenance of the General Common Elements. Immediately following a casualty to property
for which the Association has such maintenance responsibility, the Association shall obtain reliable
and detailed cost estimates to repair, restore or replace, as applicable, the damaged property to a
condition comparable to that existing before the damage. If the proceeds of insurance are not sufficient
to defiay the estimated costs of such repair, restoration or replacement, or if at any time during such
repair, restoration or replacement or upon completion of such repair, restoration or replacement; there
are insufficient funds for the payment of such repair, restoration or replacement, the Association shall
make an assessment against all Co-Owners for an amount, which when combined with available
insurance proceeds, shall be sufficient to fully pay for the cost of such repair, restoration or
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replacement of the damaged property. Any such assessment made by the Board of Directors of the -
Association shall be governed by Section 2.3(a) of these Bylaws. Nothing contained in this Section
5.2 is intended to require the Developer or the Association to replace mature trees and vegetation with
equivalent trees or vegetation.

Section 5.3 Timely Repair. Restoration or Replacement. If any damage to Common
Elements or a Unit adversely affects the appearance of the Project, the Association or Co-Owner
responsible for the maintenance thereof shall proceed to repair, restore or replace, as applicable,
the damaged property without delay, and shall use its best efforts to complete such action within
6 months from the date upon which the property damage occurred.

Section 5.4 Eminent Domain. Section 133 of the Act and the following provisions shall
- control in the event all or a portion of the Project is subject to eminent domain:

(a) Taking of a Unit or Related Improvements. In the event all or a portion of a
Unit are taken by eminent domain, the award for such taking shall be paid to the Co-Owner of
such Unit and the mortgagee thereof, as their interest may appear. If the entire Unit is taken by
eminent domain, on the acceptance of such award by the Co-Owner and his mortgagee, they shall
be divested of all interest in the Condominium Project.king of Common Elements. If there is a taking
of any portion of the General Common Elements, the condemnation process relative to such taking
shall be paid to the Co-Owners and their mortgagees in proportion to their respective undivided
interest in the General Common Flements unless pursuant to the affirmative vote of Co-Owners
representing greater than 50% of the total votes of all Co-Owners qualified to vote, at a meeting duly
called for such purpose, the Association is directed to repair, restore or replace the portion so taken or
to take such other action as is authorized by a majority vote of the Co-Owners. If the Association is
directed by the requisite number of Co-Owners to tepair, restore, or replace all or any portion of the
General Common Elements taken, the Association shall be entifled to retain the portion of the
condemnation proceeds necessary to accomplish the repair, restoration or replacement of the
applicable General Common Elements. The Association, acting through its Board of Directors, may
negotiate on behalf of all Co-Owners for any condemnation award for General Common Elements
and any negotiated settlement approved by the Co-Owners representing two-thirds (2/3) or more of
the total votes of all Co-Owners qualified to vote shall be binding on all Co-Owners.

®) Continuation of Condominium After Taking. In the event the Condominium
Project continues after a taking by eminent domain, then the remaining portion of the Condominium
Project shall be resurveyed and the Master Deed amended accordingly, and, if any Unit shall have
been taken, in whole or part, then Article V of the Master Deed shall also be amended to reflect such
taking and to proportionately readjust the percentages of value of the remaining Units, based upon the
continuing value of the Condominium being 100%. Such amendment may be effected by an officer
of the Association duly authorized by the Board of Directors without the necessity of obtaining the
signature or specific approval of any Co-Owner, mortgagee or other petson

() Notification of Mortgagees. In the event all or any portion of a Unit in the
Condominiurm, or all or any portion of the Common Elements is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a condemning
authority, the Association shall notify each institutional holder of a first mortgage lien on any of the
Units in the Condominium that is registered in the Association's book of "Mortgagees of Units"
pursuant to Section 6.1 of these Bylaws.

Section 5.5 Notification of FHLMC. In the event any mortgage in the Condominium is
held by the Federal Home Loan Mortgage Corporation ("FHLMC") then, upon request therefor

10



by FHLMC, the Association shall give FHLMC written notice, at such address as it may from
time to time direct, of any loss to or taking of the Common Elements of the Condominium, if the
loss or taking exceeds $10,000.00 in amount or if the damage or taking relates to a Unit covered
by a mortgage purchased in whole or in part by FHLMC and exceeds $1,000.00.

Section 5.6 Priority of Mortgagee Interests. Nothing contained in the Condominium
Documents shall be construed to give a Unit Owner, or any other party, priority over any rights
of first mortgagees of Units pursuant to their mortgages with respect to any distribution to Unit
Owners of insurance proceeds or condemnation awards for losses to or a taking of Units and/or
Comrnon Elements. '

ARTICLE VI
MORTGAGES

Section 6.1 Notice to Association . Any Co-Owner who mortgages his Unit shall notify the
Association of the name and address of the mortgagee, and the Association shall maintain such
information in a book entitled "Mortgages of Units", The Association may, at the written request of
a mortgagee of any such Unit, report any unpaid assessments due from the Co-Owner of such Unit.
The Association shall give to the holder of any first mortgage covering any Unit written notification
of any default in the performance of the obligations of the Co-Owner of such Unit that is not cured
within 60 days. '

Section 6.2 Insurance. The Association shall notify each mortgagee appearing in the book
referenced in Section 6.1 of the name of each company insuring the Condominium against fire,
perils covered by extended coverage, and vandalism and malicious mischief and the amounts of
such coverage.

Section 6.3 Notification of Meetings. Upon request submitted to the Association, any
institutional holder of a first mortgage lien on a Unit shall be entitled to receive written notification
of every meeting of the Members of the Association and to designate a representative to attend
such meeting, '

ARTICLE VII
VOTING

Section 7.1 Vote. Except as otherwise specified in those Bylaws, each Co-Owner shall be
entitled to one vote for each Condominium Unit owned.

Section 7.2 Eligibility to Vote. No Co-Owner, other than the Developer, shall be entitled to
vote at any meeting of the Association until he has presented to the Association evidence that the
Co-Owner owns a Unit. Except as provided in Section 10.2 of these Bylaws, no Co-Ovwmer, other
than the Developer, shall be entitled to vote prior to the date of the First Annual Meeting of members
held in accordance with Section 10.2. The vote of each Co-Owner may be cast only by the individual
representative designated by such Co-Owner in the notice required in Section 7.3 below or by a proxy
given by such individual representative. The Developer shall be the only person entitled to vote ata
meeting of the Association until the First Annual Meeting of Members and shall be entitled to vote
during such petiod notwithstanding the fact that the Developer may own no Units at some time or
from time to time during such period. At the First Annual Meeting, and thereafter, the Developer
shall be entitled to vote for each Unit which it owns.

Section 7.3 Designation of Voting Representative. Each Co-Owner shall file with the
Association a written notice designating the individual Reptesentative who shall vote at meetings of
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the Association and receive all notices and other communications from the Association on behalf of
the Co-Owner. If a Co-Owner designates himself as the individual representative, he need not file
any written notice with the Association. The failure of any Co-Owner to file any written notice shall
create a presumption that the Co-Owner has designated himself as the voting representative. The
notice shall state the name and address of the individual representative designated, the address of the
Unit or Units owned by the Co-Owner and the name and address of each person, firm corporation,
partnership, association, frust or other entity who is the Co-Owner. The notice shall be signed and dated
by the Co-Owner, An individual representative may be charged by the Co-Owner at any time by filing
a new notice in accordance with this Section 7.3. In the event a Unit is owned by multiple Co-Owners
who fail to designate an individual voting representative for such Co-Owners, the Co-Owner whose
name first appears on record title shall be deemed to be the individual representative authorized to vote
on behalf of all the multiple Co-Owners of the Unit(s) and any vote cast in person or by proxy by said
individual representative shall be binding upon all such multiple Co-Owners,

Section 7.4 Quorum. The presence in person or by proxy of Co-Owners representing 51% of
the total number of votes of all Co-Owners qualified to vote shall constitute a quorum for holding a
meeting of the Members of the Association, except for voting on questions specifically required by
the Condominium Documents to require a greater quorum. The written vote of any person firnished
at or prior to any duly called meeting at which said person is not otherwise present in person or by
proxy shall be counted in determining the presence of a quorum with respect to the question upon
which the vote is cast.

Section 7.5 Voting, Votes may be cast in person or by proxy by a writing duly signed by the
designated voting representative not present at a given meeting in person or by proxy. Proxies and
any written votes must be filed with the secretary of the Association at or before the appointed time
of each meeting of the Members of the Association. Cumulative voting shall not be permitted.

Section 7.6 Majority. When an action is to be authorized by vote of the Co-Owners of the
Association, the action must be authorized by a majority of the votes cast at a meeting duly called
for such purpose, unless a greater percentage vote is required by the Master Deed, these Bylaws
or the Act.

ARTICLE VIII
MEETINGS

Section 8.1 Place of Meeting. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Co-Owners as may be
designated by the Board of Directors. Meetings of the Association shall be conducted in
accordance with generally recognized rules of parliamentary procedure, which are not in conflict
with the Condominium Documents or the laws of the State of Michigan.

Section 8.2 First Annual Meeting. The First Annual Meeting of members of the Association
may be convened by the Developer in its discretion at any time prior to the date the First Annual Meeting
is required to be convened pursuant to this Section 8.2, Notwithstanding the foregoing, the First Annual
Meeting must be held (i) within120 days following the conveyance of legal or equitable title to non-
developer Co-Owners of 75% of all Units; or (i) 54 months from the first conveyance to a non-
Developer Co-Owner of legal or equitable title to a Unit, whichever is the earlier to occur. The Developer
may call meeting of Members for informative or other appropriate purposes prior to the First Annual
Meeting of Members and no-such meeting shall be construed as the First AnnualMeeting of Members.
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The date, time and place of such meeting shall be set by the Board of Directors, and at least 10
days written notice thereof shall be given to each Co-Owner's individual representative.

Section 8.3 Annual Meetings. Annual meetings of Association Members shall be held not
later than May 30 of each succeeding year following the year in which the First Annual Meeting
is held, at a time and place determined by the Board of Directors. At each annual meeting, the
Co-Owners shall elect members of the Board of Directors in accordance with Article X of these
Bylaws. The Co-Owners may also transact at annual meetings such other Association busmess as
“may properly come before them.

Section 8.4 Special Meeting. The President shall call a special meeting of Members as

- directed by resolution of the Board of Directors or upon presentation to the Association's
Secretary of a petition signed by Co-Owners representing /2 of the votes of all Co-Owners
qualified to vote. Notice of any special meeting shall state the time and place of such meeting and
the purposes thereof No business shall be transacted at a special meeting except as stated in the
notice.

Section 8.5 Notice of Meetings. The Secretary (or other Association officer in the secretary's
absence) shall provide each Co-Owner of record, or, if applicable, a Co-Ownet's individual
representative, with notice of each annual or special meeting, stating the purpose thereof and the time
and place where it is to be held. A notice of an annual or special meeting shall be served at least 10
days but not more than 60 days prior to each meeting. The mailing, postage prepaid, of a notice to the
individual representative of each Co-Owner at the address shown in the notice filed with the
Association under Section 7.3 of these Bylaws shall be deemed properly served. Any Co-Owner or
individual representative may waive such notice, by filing with the Association a written waiver of
notice signed by such Co-Owner or individual representative.

Section 8.6 Adjournment. If any meeting of Co-Owners cannot be held because a quorum is
not in attendance, the Co-Owners who are present may adjourn the meeting to a time not less than
48 howrs from the time the original meeting was called. When a meeting is adjourned to-another time
or place, it is not necessary to give notice of the adjourned meeting if the time and place to which the
meeting is adjourned are announced at the meeting at which the adjournment is taken and only such
business is transacted at the adjourned meeting as might have been transacted at the original meeting.
However, if after the adjournment, the Board of Directors fixes a new record date for the adjourned
meeting, a notice of adjourned meeting shall be given to each Co-Owner or Co-Owner's individual
representative.

If & meeting is adjourned in accordance with the provisions of this Section 8.6 due
to the lack of a quorum, the required quorum at the subsequent mesting shall be two thirds (2/3)
of the required quorum for the meeting that was adjourned, provided that the Board of Directors
provides each Co-Owner (or Co-Owner's individual representative) with notice of the adj ourned
meeting in accordance with Section 8.5 above and provided further the subsequent meeting is
held within sixty (60) days from the date of the adjourned meefing. '

Section 8.7 Action Without Meeting. Any action required or permitted to be taken at a meeting
of Members, may be taken without a meeting, without prior notice and without a vote, if alt of the Co-
Owners (or their individual representatives) entitled to vote thereon consent thereto in writing. If the
Association's Articles of Incorporation so provide, any action required or permitted to be taken at any
meeting of Members may be taken without a meeting, without prior notice and without a vote, if a
written consent setting forth the actions so taken, is signed by the Co-Owners (ot theit individual
representatives) having not less than the minimum numbet of votes that would be necessary to
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authorize or take the action at a meeting at which all Co-Owners entitled to vote thereon were present
and voted. Prompt notice of any action that is taken without a meeting by less than unanimous wiitten
consent shall be given to the Co-Owners who have not consented in writing.

Section 8.8 ElectronicParticipation in a Meeting. A Co-Owner may patticipate in a
meeting by means of conference telephone or similar communications equipment by means of
which all persons participating in the meeting can hear each other, if such option is available. If
there is a cost to this option, the Co-Owner (or Owners) utilizing this option shall bear the cost.
Participation in a meeting pursuant to this Section 8.8 constitutes presence at the meeting.

ARTICLE IX
ADVISORY COMMITTEE

Within one year after the first conveyance to a non-Developer Co-Owner of legal or
equitable title to a Unit in the Project or within 120 days following the conveyance to non-Developer
Co-Owners of 1/3 of the total number of Units that may be created, whichever first occurs, the
Developer shall cause to be established an Advisory Committee consisting of at least three non-
Developer Co-Owners. The Committee shall be established in any manner the Developer deems
advisable. The purpose of the Advisory Committee shall be to facilitate communications between
the temporary Board of Directors and the non-Developer Co-Owners and to aid in the transition of
control of the Association from the Developer to purchaser Co-Ovmers. The Advisory Committee
shall automatically cease to exist when a majority of the Board of Directors of the Association is
elected by non-Developer Co-Owners. The Developer may at any time remove and replace at its
discretion any member of the Advisory Committee.

ARTICLE X
BOARD OF DIRECTORS

Section 10.1 Number and Qudlification of Directors. The Board of Directors shall initially
be comprised of three Directors. At such time as the non-Developer Co-Owners are entitled to elect
two members of the Board of Directors in accordance with Section 10.2 below, the Board shall
automatically be increased in size from three to five persons. At such time as the Board of Directors
is increased in size to five persons, all Directors must be Co-Owners, or officers, partners, trustees
or employees of Co-Owners that are entitics. In the event that the Association cannot locate five Co-
Owners who are willing to serve as Directors, the Board may operate with less than five persons, and
such reduced size shall not affect the validity of any decision made by the Board.

Section 10.2 Election of Directors. '

(a) First Board of Directors. Until such time as the non-Developer Co-Owners
are entitled o elect one of the members of the Board of Directors, the Developer shall select all
of the Directors, which persons may be removed or replaced by Developer in its discretion.

(b) Appointment of Non-Developer Co-Owners to Board prior to First Annual
Meeting. Not later than 120 days following the conveyance to non-Developer Co-Owners of legal or
equitable title to 25% of the Units that may be created, one member of the Board of Directors shall be
elected by non-Developer Co-Owners. The remaining Membets of the Board of Directors shall be
selected by Developer. Not later than 120 days following the conveyance to non-Developer Co-
Owners of legal or equitable title to 50% of the Units that may be created, the Board of Directors shall
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be increased to five Members and two of the five Directors shall be elected by non-Developer Co-
Owners, The remaining Members of the Board of Directors shall be selected by Developer. When the
required percentage levels of conveyance have been reached, the Developer shall notify the non-
Developer Co-Owners and request that they hold a meeting to ¢elect the required number of Directors.
Upon certification by the Co-Owners to the Developer of the Director or Directors elected, the
Developer shall immediately appoint such Director or Directors to the Board, to serve until the First
Annual Meeting of Co-Owners, unless he is removed pursuant to Section 10.7 or he resigns or
becomes incapacitated. '
{c} Election of Directors at and after First Annual Meeting

(i) Not later than 120 days following the conveyance to non-Developer
Co-Owners of legal or equitable title to 75% of the Units that may be created, the non-developer
Co-Owners shall elect all of the Directors on the Board, except that the Developer shall have the
right to designate at least one Director so long as the Developer owns and offers for sale at least
10% of the Units in the Project or as long as the Units that remain to be created and sold equal at -
least 10% of all Units that may be created in the Project. Whenever the 75% conveyance level is
achieved, a meeting of Co-Owners shall promptly be convened to effectuate this provision, even
if the First Annual Meeting has already occurred.

(i) Regardless of the percentage of Units which have been conveyed, upon
the elapse of 54 months after the first conveyance to a non-Developer Co-Owner of legal or equitable
title to a Unit on the Project, and if title to not less than 75% of the Units that may be created has not
been conveyed, the non-Developer Co-Owners have the right to elect a number of members of the
Board of Directors in proportion to the percentage of Units they own, and the Developer has the right
to elect a number of members of the Board of Directors in proportion to the percentage of Units which
are owned by the Developer and for which assessments are payable by the Developer. This election
may increase, but shall not reduce, the minimum election and designation rights otherwise established
in Section 10.2(b) or 10.2(c)(i) above. Application of this subsection does not require a change in the
size of the Board of Directors.

(ifi) If the calculation of the percentage of members of the Board of Directors
that the non-Developer Co-Owners have the right to elect under subsection (i) above, or if the product
of the number of members of the Board of Directors multiplied by the percentage of Units held by the
non-Developer Co-Owners under subsection (b) results in a right of non-Developer Co-Owners to elect
a fractional number of members of the Board of Directors, then a fractional election right of 0.5 or
greater shall be rounded up to the nearest whole number, which number shall be the number of
members of the Board of Ditectors that the non-Developer Co-Owners have the right to elect, After
application of this formula, the Developer shall have the right to elect the remaining members of the
Board of Directors. Application of this subsection shall not eliminate the right of the Developer to
designate one director as provided in subsection (I) above.

(iv) At such time as the non-Developer Co-Owners are entitled to elect all of -
the Directors, three Directors shall be elected for a term of two years and two Directors shall be
elected for a term of one year. At such meeting, all nominees shall stand for election as one slate
and the three persons receiving the highest number of votes shall be elected for a tenn of two years
and the two persons receiving the next highest number of votes shall be elected for a term of one
year. At each annual meeting held thereafter, either two or three Directors shall be elected depending
upon the number of Directors whose terms expire, and the term of office of each Director shall be
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~ two years. The Directors shall hold office until their successors have been elected and hold their
first meeting. ,

Section 10.3 Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Association and may do all acts and things as are
not prohibited by the Condominium Documents or specifically required to be exercised and done by
the Co-Owners. :

Section 10.4 Specific Powers and Duties. In addition to the duties imposed by these Bylaws
or any further duties which may be imposed by resolution of the Co-Owners of the Association, the
Board of Directors shall have the following powers and duties: '

. (a) To manage and administer the affairs of and maintain the Condominium Project

and the Common Elements. :

(b) To collect assessments from the Co-Ownets and to expend the proceeds for the
purposes of the Association.

{c) To catry insurance and collect and allocate the proceeds thereof:

{d) To reconstruct or repair improvements after casualty. '

(e To contract for and employ persons, firms, corporations or other agents to assist
in the management, operation, maintenance and administration of the Condominium Project.

() To acquire, maintain and improve; and to buy, operate, manage, sell, convey,

assign, mortgage or lease any real or personal property (including any Unit in the Condominium and
easements, rights-of-way and licenses) on behalf of the Association in furtherance of any of the
purposes of the Association.

_ () To borrow money and issue evidences of indebtedness in furtherance of any or all
of the purposes of the Association, and to secure the same by mortgage, pledge, or other lien, on property
owned by the Association; provided, however, that any such action shall also be approved by the
affirmative vote of the Co-Owners (or their individual representatives) representing 75% of the
total votes of all Co-Owners qualified to vote.

(h) To establish rules and regulations in accordance with Section 11.8 of the Master
Deed.

. (i) To establish such committees as the Board of Directors.deems necessary, convenient
or desirable and to appoint persons thereto for the purpose of implementing the administration of
the Condominium and to delegate to such committees any functions or responsibilities which are
not by law or the Condominium Documents required to be exclusively performed by the Board.

(3) To enforce the provisions of the Condominium Documents.

Section 10.5 Management Agent. The Board of Directors may employ for the Association a
professional management agent (which may include the Developer or any person or entity related
thereto) at a reasonable compensation established by the Board to perform such duties and services
as the Board shall authorize, including, but not limited to, the duties listed in Sections 10.3 and 10.4,
and the Board may delegate to such management agent any other duties or powers which are not by
law or by the Condominium Documents required to be exclusively performed by or have the
approval of the Board of Directors or the Members of the Association.

Section 10.6 Vacancies. Vacancies in the Board of Directors which occur after the
Transitional Control Date caused by any reason other than the removal of a Director by a vote of the
Co-Owners of the Association shall be filled by vote of the majority of the remaining Directors, even
~ though they may constitute less than a quorum, except that the Developer shall be solely entitled to
fill the vacancy of any Director whom it is permitted in the first instance to designate. Each person
so elected shall be a Director until a successor is elected at the next annual meeting of the Association.
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Vacancics among non-Developer Co-Owner elected Directors which occur prior to the Transitional
Control Date may be filled only through election by non-Developer Co-Owners and shall be filled
in the manner as specified in Section 10.2(b).

Section 10. 7 Removal. At any regular or special meeting of the Association duly called with
due notice of the removal action proposed to be taken, any one or more of the Directors elected by the
non-Developer Co-Owners may be removed with or without cause by the affirmative vote of the Co-
Owners (or their individual representatives) who represent greater than 50% of the total votes of all
Co-Owners qualified to vote, and a successor may then and there be elected to fill any vacancy thus
created. Any Director whose removal has been proposed by a Co-Owner shall be given an opportunity
to be heard at the meeting. The Developer may remove and replace any or all of the Directors selected
by it at any time or from time to time in its sole discretion. Any Director selected by the non-Developer
Co-Owners to serve before the First Annual Meeting may also be removed by such Co-Owners before
the First Annual Meeting in the manner described in this Section 10.7.

Section 10.8 First Meeting, The first meeting of the elected Board of Directors shall be held
within 10 days of election at a time and place fixed by the Directors at the meeting at which such
Directors were elected, and no notice shall be necessary in order to legally convene such meeting,
provided a majority of the Board shall be present.

Section 10.9 Regular Meetings. Regular meetings of the Board of Directors may be held at
such times and places as shall be deemed from time to time by a majority of the Directors, but at
least two such meetings shall be held during each fiscal year of the Association, Notice of regular
meetings of the Board of Directors shall be given to each Director, personally, by mail, telephone
or telegraph at least 10 days prior to the date named for such meeting.

Section 10.10 Special Meetings. Special mectings of the Board of Directors may be called by
the President on 3 days' notice to each Director, given personally, by mail, telephone or telegraph,
which notice shall state the time, place and purpose of the meeting. Special meetings of the Board of
Directors shall be called by the President or Secretary in like manner on the written request of two or
more Directors.

Section 10.11 Quorum and Required Vote of Board of Directors. At all meetings of the Board
of Directors, a majority of the members of the Board of Directors then in office shall constitute a
quorum. The vote of the majority of Directors at a meeting at which a quorum is present constitutes
the action of the Board of Directors, unless a greater plurality is required by the Michigan Non-proﬁt
Corporation Act, the Articles of Incorporation, the Master Deed or these Bylaws. If a quorum is not
present at any meeting of the Board of Directors, the Directors present at such meeting may adjoum
the meeting from time to time without notice other than an announcement at the meeting, until the
quorum shall be present. _

Section 10.12 Consent in Lieu of Meeting. Any action required ot permitted to be taken at
a meeting of the Board of Directors may be taken without a meeting if all members of the Board
of Directors consent in writing. The written consent shall be filed with the minutes of the
proceedings of the Board of Directors. The consent has the same effect as a vote of the Board of
Directors for all purposes.

Section 10.13 Electronic Participation_in a Meeting. A Director may participate in a
mesting by means of conference telephone or similar communications equiptment by means of
which all persons participating in the meeting can hear each other. Participation in a meeting
pursuant to this Section 10.13 constitutes presence at the meeting,
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Section 10.14 Fidelity Bonds. The Board of Directors may require that all officers and
employees of the Association handling or responsible for Association funds furnish adequate
fidelity bonds. The premiums on such bonds shall be expenses of administration.

Section 10.15 Compensation. The Board of Directors shall not receive any compensation
for rendering services in their capacity as Directors, unless approved by the Co-Owners (or their
individual representatives) who represent 60% or more of the total votes of all Co-Owners
qualified to vote.

ARTICLE XI
OFFICERS

Section 11.1 Selection of Officers. The Board of Directors, at a meeting called for such
purpose, shall appoint a president, secretary and treasurer. The Board of Directors may also appoint
one or more vice-presidents and such other officers, employees and agents as the Board shall deem
necessary, which officers, employees and agents shall hold their offices for such terms and shall
exercise such powers and perform such duties as shall be determined from time to time by the Board
of Directors, Two or more offices, except that of president and vice-president, may be held by one
person who may also be a Director. An officer shall be a Co-Owner, or shareholder, officer, director,
employee or partner of a Co-Owner that is an entity.

Section 11.2 Term, Removal and Vacancies. Each officer of the Association shall held office
for the term for which he is-appointed until his successor is elected or appointed, or until his resignation
or temoval. Any officer appointed by the Board of Directors may be removed by the Board of Directors
with or without cause at any time. Any officer may resign by written notice to the Board of Directors.
Any vacancy occwrring in any office may be filled by the Board of Directors.

Section 11.3 President. The President shall be a Member of the Board of Directors and shall
act as the chief executive officer of the Association. The President shall preside at all meetings of
the Association and of the Board of Directors. He shail have all of the general powers and duties
which are usually vested in the office of the President of an Assoc1at1on subject to Section 11.1
above.

Section 11.4 Vice President. The Vice President shall take the place of the President and
his duties whenever the President shall be absent or unable to act. If neither the President nor the
Vice President is able to act, the Board of Directors shall appoint some other member of the Board
to do so on an interim basis. The Vice President shall also perform such other duties as shall from
time to time be imposed upon him by the Board of Directors.

~ Section 11.5 Secretary. The Secretary shall keep the minutes of all meetmgs of the Board of
Directors and the minutes of all meetings of the Co-Owners of the Association. He shall have charge
of the corporate seal, if any, and of such books and papers as the Board of Directors may direct; and
he shall, in general, perform all duties incident to the office of the Secretary.

Section 11.6 Treasurer. The Treasurer shall have responsibility for the Association funds
and securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. He shall be responsible for the deposit of all
monies and other valuable effects in the name and to the credit of the Association, in such
depositories as may, from time to time, be designated by the Board of Directors.
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ARTICLE XII
SEAL

The Association may (but need not) have a seal. If the Board determines that the
Association shall have a seal, then it shall have inscribed theteon the name of the Association, the
words "corporate seal”, and "Michigan".

ARTICLE XIHI
FINANCE

Section 13.1 Records. The Association shall keep detailed books of account showing all
expenditures and receipts of adiministration which shall specify the maintenance and repair expenses
of the Common Elements and any other expenses incurred by or on behalf of the Association and the
Co-Owners. Such accounts and all other Association records shall be open for inspection by the Co-
Ownets and their mortgagees during reasonable working hours. The Association shall prepare and
distribute to each Co-Owner af least once a year a financial statement, the contents of which shall be
determined by the Association. The books of account shall be reviewed at least annually by a qualified
independent CPA, provided, however, that such CPA’s need not be certified public accountants nor
does such review need to be a certified review, unless the annual revenues of the Association exceed
$20,000. Upon request, any institutional holder of a first mortgage lien on any Unit in the
Condominium shall be entitled to receive a copy of such annual audited financial statement within 90
days following the end of the Association's fiscal year. The costs of any such audit and any accounting
expenses shall be expenses of administration.

Section 13.2 Fiscal Year. The fiscal year of the Association shall be an annual period
commencing on the date initially determined by the Directors. The Association's fiscal year may
~ be changed by the Board of Directors in its discretion.

_ Section 11.3 Bank Accounts. The Association's funds shall initially be deposited in such
bank or savings association as may be designated by the Directors. All checks, drafts and order
of payment of money shall be signed in the name of the Association in such manner and by such
person or persons as the Board of Directors shall from time to time designate for that purpose.
The Association's funds may be invested from time to time in accounts or deposit certificates of
such bank or savings association that are insured by the Federal Deposit Insurance Corporation
of the Federal Savings and Loan Insurance Corporation and may also be invested in interest-
bearing obligations of the United States Government.

_ ARTICLE XIV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 14.1 Third Party Actions. To the fullest extent permitted by the Michigan Non-Profit
Corporation Act, the Association shall, subject to Section 14.5 below, indemnify any person who
was o is a party defendant or is threatened to be made a party defendant to any threatened, pending
or completed action, suit or proceeding, whether civil, criminal, administeative or investigative (other
than an action by or in the right of the Association) by reason of the fact that he is or was a Director
or officer of the Association, or is or was serving at the request of the Association as a Director,
officer, employee or agent of another corporation, partnership, joint venture, trust or other

19



enterprise, against expenses (including actual and reasonable attomey fees), judgments, fines and
amounts reasonably paid in settlement actually and reasonably incurred by him-in connection with
such action, suit or proceeding if he acted in good faith and in a manner he reasonably believed to
be in or not opposed to the best interests of the Association or its members, and with respect to any
criminal action or proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of any action, suit or proceeding by judgment, order, settlement, conviction, or upon a
pleaofnolo contendere or its equivalent, shall not, of itself, create a presumption (a) that the person
did not act in good faith and in a manner which he reasonably believed to be not opposed to the best
interests of the Association or its members, and (b) with respect to any criminal action or
proceeding, that the person had reasonable cause to believe that his conduct was unlawful,

Section 14.2 Actions in the Right of the dssociation. To the fullest extent permitted by the
Michigan Non-profit Corporation Act, the Association shall, subject to Section 14.5 below,
indemnify any person who was or is a party defendant to or is threatened to be made a party defendant
of any threatened, pending or completed action or suit by or in the right of the Association to procure
ajudgment in its favor by reason of the fact that he is or was a Director or officer of the Association,
or is or was serving at the request of the Association as a Director, officer, employee or agent of
another corporation, partnetship, joint venture, trust or other enterprise against expenses (including
actual and reasonable attorney fees) actually and reasonably incurred by him in connection with the
defense or settlement of such action or suit and amounts reasonably paid in settlement if he acted in
good faith and in a manner he reasonably believed to be in or not opposed to the best interests of the
Association or its members, except that no indemnification shall be made in respect of any claim,
issue or matter as to which such person shall have been adjudged to be liable to the Association
unless and only to the extent that the coutt in which such action or suit was brought shall determine
upon application that, despite the indication of liability but in view of all circumstances of the case,
such person is fairly and reasonably entitled to indemnity for such expenses which such court shall
deem proper.

Section 14.3 Insurance. The Association may purchase and maintain insurance on behalf of
any person who is or was a Director, employee or agent of the Association, or is or was serving at
the request of the Association as a Director, officer, employee or agent against any liability asserted
against him and incurred by him in any such capacity or arising out of his status as such, whether
or not the Association would have power to indemnify him against such liability under Sections
14.1 and 14.2 above. In addition, the Association may purchase and maintain insurance for its own
benefit to indemnify it against any liabilities it may have as a result of its obligations of
indernnification made under Sections 14.1 and 14.2 above.

Section 14.4 Expenses of Successful Defense. To the extent that a person has been successful
on the merits or otherwise in defense of any action, suit or proceeding referred to in Sections 14.1 and
142 above, or in defense of any claim, issue or matter therein, ot to the extent such person incurs
expenses (inchuding actual and reasonable attorney fees) in successfully enforcing the previsions of
this Article XTV, he shall be indemnified against expenses (including attorney fees) actually and
reasonably incurred by him in connection therewith.

Section 14.5 Determination that Indemnification is Proper. Any indemnification under
Sections 14.1 and 14.2 above (unless ordered by a court) shall be made by the Association only as
authorized in the specific case upon a determination that indemnification of the petson is proper under
the circumstances, because he has met the applicable standard of conduct set forth in Sections 14.1 or
142 above, whichever is applicable. Notwithstanding anything to the contrary contained in this
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Article X1V, in no event shall any person be entitled to any indemnification under the provisions of
this Article XIV if he is adjudged guilty of willful or wanton misconduct or gross negligence in the
performance of his duties. The determination to extend such indemnification shall be made in any one
(1) of the following ways:

(a) By a majority vote of a quorum of the Board of Directors consisting of
Directors who were not parties to such action, suit or proceeding; or
(b) If such quorum described in (a) is not obtainable, then by a majority vote of a

committee of Directors who are not parties to the action, suit or proceeding. The committee shall
consist of not less than two (2) disinterested Directors; or

(c) If such quorum described in (a) is not obtainable (or, even if obtainable, a quorum

of disinterested Directors, so directs), by independent legal counsel in a written opinion. :
If the Association determines that full indemnification is not proper under Sections 14.1 or 14.2
above, it may nonetheless determine to make whatever partial indemnification it deems proper.
Atleast 10 days prior to the payment of any indemnification claim which is approved, the Board -
of Directors shall provide all Co-Owners with written notice thereof.

Section 14.6 Expense Advance. Expenses incurred in defending a civil or ctiminal action, suit
or proceeding described in Sections 14.1 and 14.2 above may be paid by the Association in advance
of the final disposition of such action, suit or proceeding as provided in Section 14.4 above upon
receipt of an undertaking by or on behalf of the person involved to repay such amount unless it shall
ultimately be determined that he is entitled to be indemnified by the Association. At least 10 days
prior to advancing any expenses to any person under this Section 14.6, the Board of Directors shall
provide all Co-Owners with written notice thereof.

Section 14.7 Former Representatives, oficers Employees or Agents. The indemnification
provided in this Article XIV shall continue as to a person who has ceased to be a Director, officer,
employce or agent of the Association and shall inure to the benefit of the heits, executors and
administrators of such person.

Section 14.8 Changes in Michigan Law. In the event of any change of the Michigan statutory
provisions applicable to the Association relating to the subject matter of this Article XIV, the
indemnification to which any person shall be entitled hercunder arising out of acts or omissions
occutring after the effective date of such amendment shall be determined by such changed
provisions. No amendment to or repeal of Michigan law with respect to indemnification shall restrict
the Association's indemnification undertaking herein with respect to acts or omissions occurring
prior to such amendment or repeal. The Board of Directors are authorized to amend this Article
XIV to conform to any such changed statutory provisions.

ARTICLE XV
AMENDMENTS

Section 15.1 By Developer. In addition to the rights of amendment provided to the
Developer in the various Articlés of the Master Deed, the Developer may, within two years
following the expiration of the-Construction and Sales Period, and without the consent of any Co-
Owner, mortgagee ot any other person, amend those Bylaws provided such amendment or
amendments do not materially alter the rights of Co-Owners or mortgagees.
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Section 15.2 Proposal. Amendments to these Bylaws may be proposed by the Board of
Directors of the Association upon the vote of the majority of Directors or may be proposed 1/3 or
more in number of the Co-Owners by a written instrument signed by the applicable Co-Owners.

Section 15.3 Meeting. If any amendment to these Bylaws is proposed by the Board of
Directors or the Co-Owners, a meeting for consideration of the proposal shall be duly called in
accordance with the provisions of these Bylaws.

Section 5.4 Voting. These Bylaws may be amended by the Co-Owners at any regular
meeting or a special meeting called for such purpose by an affirmative vote of 66-2/3% or more
of the total votes of all Co-Owners qualified to vote. No consent of mortgagees shall be required
to amend these Bylaws unless such amendment would materially alter or change the rights of such
mortgagees, in which event the approval of 66-2/3% of all mortgagees of Units shall be required.
Each mortgagee shall have one vote for each mortgage held. Notwithstanding anything to the
contrary contained in this Article XV, during the Construction and Sales Period, these Bylaws
shall not be amended in any way without the Prior written consent of the Developer.

Section 15.5 Effective Date of Amendment, Any amendment to the Bylaws shall become
effective upon the recoiding of such amendment in the office of the Oakland County Register of

Deeds.

Section 15.6 Binding Effect. A copy of each amendment to the Bylaws shall be furnished
to every member of the Association after its adoption; provided, however, that any amendment to
these Bylaws that is adopted in accordance with this Article XV shall be binding upon all persons
who have an interest in the Project irrespective of whether such persons actually receive a copy
of the amendment.

ARTICLE XVI
COMPLIANCE

The Association or any Co-Owners and all present or future Co-Owners, tenants, future tenants
or any other persons acquiring an interest in or using the facilities of the Project in any manner are
subject to and shall comply with the Act, as amended, and the mere acquisition, occupancy or rental of
any Unit or an interest therein or the utitization of or eniry upon the Condominium Premises shall
signify that the Condominium Documents are accepted and ratified. In the event the Condominium
Documents conflict with the provisions of the Act, the Act shall govern. ‘

ARTICLE XVII
REMEDIES FOR DEFAULT

Any default by a Co-Owner of its obligations under any of the Condominium Documents
shall entitle the Association or another Co-Owner or Co-Owners to the following relief: '

Section 17.1 Legal Action. Failure to comply with any of the terms or provisions of the
Condominium Documents shall be grounds for relief, which may include, without limitation, an
action to recover damages, injunctive relief, foreclosure of lien (if there is a default in the
payment of an assessment) or any combination thereof and such relief may be sought by the
Association or, if appropriate, by an aggrieved Co-Ownet or Co-Owners.

Section 17.2 Recovery of Costs. In any fegal proceeding arising because of an alleged default
by any Co-Owner, the Association, if successful, shall be entitled to recover the costs of the
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proceeding and such reasonable attorneys' fees (not limited to statutory fees) as may be determined
by the court, but in no event shall any Co-Owner be entitled to recover such attomeys' fees. In addition,
in the event of a defautt which does not result in a legal proceeding, the Association shall have a right
to assess to any Co-Owner all costs and expenses incurred, including all attorneys' fees.

Section 17.3 Removal and Abatement. The violation of any of the provisions of the
Condominium Documents shall also give the Association or its duly authorized agents the right, in
addition to the rights set forth above, to enter upon the Common Elements, Limited or General, or
into any Unit and the improvements thereon, whete reasonably necessary, and summarily remove
and abate, at the expense of the Co-Owner in violation, any structure or condition existing or
maintained in violation of the provisions of the Condominium Documents. The Association shall
have no liability to any Co-Owner arising out of the exercise of its rights under this Section 17.3.

Section 17.4 Assessment of Fines. The violation of any of the provisions of the Condominium
Docurnents by any Co-Owner shall be grounds for the assessment by the Association, acting through
its duly constituted Board of Ditectors, of monetary fines against the applicable Co-Owner. No fine
may be assessed unless rules and regulations establishing such fines have first been duly adopted by
the Board of Directors of the Association and notice thereof given to all Co-Owners in the same manner
as prescribed in Section 8.3 of these Bylaws. Thereafter, fines may be assessed only upon notice to the
offending Co-Owner, and an opportunity for such Co-Owner to appear before the Board no less than
seven days from the date of the notice and offer.evidence in defense of the alleged violation. All fines
duly assessed may be collected in the same manner as provided in Article IT of these Bylaws. No fine
shall be levied for the first violation, No fine shall exceed $25.00 for the second v101at1on $50.00 for
the third violation or $100.00 for any subsequent violation. '

Section 17.5 Non-waiver of Rights. The failure of the Association or of any Co-Owner to
enforce any right, provision, covenant or condition which may be granted by the Condominium
Documents shall not constitute a waiver of the right of the Association or of any such Co-Owner
to enforce such right, provision, covenant or condition in the future.

Section 17.6 Cumulative Rights, Remedies and Privileges. All rights, remedies and privileges
granted to the Association or any Co-Owrer or Co-Owners pursuant to any of the terms, provisions,
covenants or conditions of the Condominium Documents shall be deemed to be cumulative and the
exercise of any one or more of such rights or remedies shall not be deemed to constitute an election
of remedies, not shall it preclude the party exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such party under the Condominium
Documents or at law or in equity.

Section 17.7 Enforcement of Provisions of Condominium Documents. A Co-Owner may
maintain an action against the Association and its officers and Directors to compel such persons to
enforce the terms and provisions of the Condominium Documents. A Co-Owner may maintain an
action against any other Co-Owner for injunctive relief or for damages or any combination thereof
for noncompliance with the terms and provisions of the Condominium Documents or the Act.

ARTICLE XVIII
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved fo the Developer in the Condominium
Documents or by law, including the right and power to approve or disapprove any act, use or proposed
action or any other matter, may be assigned by the Developer to any other entity or to the Association.
Any such assignment or transfer shall be made by an approptiate written instrument in which the
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assignee or transferee evidences its consent to the acceptance of such powers and rights. Any rights
~and powers reserved or retained by Developer or ifs successors and assigns shall expire, at the
conclusion of two (2) years following the expiration of the Construction and Sales Period, except as
otherwise expressly provided in the Condominium Documents. The immediately preceding sentence
dealing with the expiration and termination of certain rights and powers granted or reserved to the
Developer are intended to apply, insofar as the Developer is concerned, only to Developer's rights to
approve and control the administration of the Condominium and shall not under any citcumnstances,
be construed to apply to or cause the termination and expiration of any real property tights granted or
reserved to the Developer or its successors and assigns in the Master Deed or elsewhere (including,
but not limited to, access easements, utility easements and all other casements created and reserved in
such documents which shall not be terminable in any manner hereunder) and which shall be governed
only in accordance with the terms of the instruments, documents or agreements that created or
reserved such property rights.

ARTICLE XIX
SEVERABILITY

In the event that any of the terms, provisions or covenants of these Bylaws or the
Condominium Documents are held to be partially or wholly invalid or unenforceable for any reason
whatsoever, such invalidity shall not affect, alter, modify or impair in any manner whatsoever any of
the other terms, provisions or covenants of such documents or the remaining portions of any terms,
provisions or covenants held to be partially invalid or unenforceable.
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