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Regular City Council Meeting
September 14, 2020
Agenda

7:30 p.m. Call to Order

Pledge of Allegiance

Roll Call

Approval of Minutes: August 24, 2020
Approval of Bills

Approval of Agenda

Consent Agenda

1. Traffic Control Order 20-01

Public Comment
Discussion- Downtown

Fire Chief Report
Police Chief Report

Old Business

New Business
1. SAFEbuilt Contract
2. Police Station Wooden Fence Replacement

Budget

Manager’s Report
Public Comment
Council Comments
Adjournment

*Please see reverse side for rules of conduct for public comment at City Council meeting



City of South Lyon
Regular Council Meeting
August 24, 2020

Mayor Pelchat called the meeting to order at 7:30 p.m.
Mayor Pelchat led those present in the Pledge of Allegiance

Present: Mayor Pelchat, Councilmembers Dilg, Kennedy, Kivell, Kurtzweil, Richards and Walton

Also present: City Manager Zelenak, Chief Sovik, Chief Vogel, Att rr}ey Hamameh, and Clerk/Treasurer
Deaton 4

//

MINUTES- August 10, 2020 ///

Councilmember Kivell stated on page 5, in the last para /gr/aph he w d he should be changed to he’d. He
sy

then stated we should add “that haven’t completed th. ée sas” should be added at the end of that sentence.

He then stated on page 6, it should state the mot1on\r/<as//made by Kivell, s//il//p//orted by Kennedy. He then
0o M y.

7
added on page 7, the motion was made by K / y and was supported byC,Walton Councilmember

Kennedy stated on page 2, the second to the last se/ntence neeythe words “Shout/ ut” to Sgt. Baaki.

Councilmember Richards stated on pagg 3 when he v /////” ki%é////bout the 390 p /// rty, he wants the

language that “it will cost the City $204). /////////

//60 40 remove the al o }1d debris from the property”
CM 8-1-20 MOTION TO APPROVE

I{/fﬁ/ Vi,

YOTE:

BILLS- None

AGENDA

what is going on in Soufh:’” yon and to let everyone know they are here to help the City with any problems,
ideas for legislation and they re to serve the City. She stated her number is 517-373-1758 and their
website is senjrunestad@scnate.michigan.gov. She thanked everyone for allowing her to attend.

DISCUSSION- Downtown

Nate Mack the Economic and Downtown Director stated they have added 16 feather flags along Pontiac
Trail. He stated Tina Archer and Andrea Meyer of the Chamber and himself presented to the Michigan
Downtown Association regarding the Show Your Love for Lyon Campaign and presented how that came
together and it went really well. The task force has ramped up and today we received the 24” by 9”
corrugated boards that we will be passing out to businesses. The DDA met on August 13" and they voted
unanimously to cancel the 2020 Cool Yule due to COVID-19. He stated they discussed other events they
may not have this year due to the pandemic and safety concerns. He then stated the drilling for the soil
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borings at 390 Lafayette took place today and they hope to have some results from that soon. Mr. Mack
stated he has been in touch with Main Street Oakland to discuss moving up the City to the 3 level which
is the highest level. He further stated they said there is about a hundred thousand dollars additional of funds
and services that would be available to the DDA. He then stated we can’t do that right away, but that is a
goal he has set for the next few years. Mr. Mack stated he spoke with the MEDC about the redevelopment
communities’ program and he is going through the prerequisite training courses now and he has had some
discussions with the City Manager about it as well. Councilmember Kurtzweil asked if the training that he
is doing is to get the certification that would have enabled the City to gain grants last spring. City Manager
Zelenak stated this would have allowed us to be in the pool of other communities for mini grants. He stated
they only had so many dollars and he believes only 7 communities yt of 48 received the grants, but it
would have afforded us the ability to possibly receive one of those g,1// {s. Mr, Mack explained it is a labor-
intensive process that goes into looking at the zoning, deve /p}/}// //pl ns and sites, and working with the
MEDC to develop that. He further stated going through the/tr //, / :will tell us if this is feasible or not.

We may be doing some of the things already, but it is anothel/thmg (V/é?can utilize to help the City move

forward. Councilmember Dilg asked if there was an eoﬂ/%‘ersatlo th th ’Chamber about the scarecrows

downtown. Mr. Mack stated he has not had that cg n\éé/a/tlon Councilmem ////r Dllg stated she will speak

///
with Andrea about it because it would be nice lf/ e/could do something I]l /thls year. City Manager
/
Zelenak stated someone had told him that they h \?, expres;/}}an mterest ”/m/domg so this year.
Councilmember Kennedy asked if there//}vas a decision made,abg] {//do/wntown trlck or/tr/eatmg Mr. Mack
stated they will be discussing that at the /// 6%t me

////
//// //
Councilmember Dilg asked whose decmo//{l/lt/ s
Kurtzweil stated there are two issues, it’s a govemmgi/i 1

o,

thinks the subdivisions should decide for themselves at

/////’
eeting, but he,-;

1 /r subdlwsn/on has trick or treating, she will be

S /4/.// Y,
giving out candy. %/%% /Z%/// ////%
FIRE CHIEF REPORT //77/%

Chief Vogel stated he spok
for quotes, but.th

A ///week about the tornado siren, they are still waiting
$8,000° b//ilt they have to pay for that, the City doesn’t have
: (]
on epﬁurmg it. He then stated we received numbers on
_ed soon for approximately $3,500. He is debating

cilmemberiﬁur’tzwell asked if our Fire Department reaches out

Is’from drowning in the Detroit River. Apparently, he was a
Chief Vogel stated he understands he was an extraordinary person.
ersonal note and usually tries to attend but he doesn’t know how or

video of the ariel firetruck” nd asked if Chief Vogel Ilked it. Chief Vogel stated it was a very nice
vehicle. He further stated weare having a committee look into our truck and at different options we have.
He stated the first thing that we decided is that we do need an ariel truck. With the new developments going
in that are multiple levels, we do need one. We need to decide if we keep nickel and diming with the current
truck, look into refurbing or look at purchasing with some special financing and buy a newer truck. We are
being open minded, and he hopes to have something to Council by the end of the year. Discussion was
held regarding our current ariel truck. Chief Vogel stated it was built in 2000, came to South Lyon in 2001.
He stated it has some issues. It was the first ones built. Chief Vogel stated one of the issues is our building
is old and there is a limit on the height of the doors. He stated he is having a manufacturer out later this
week just to see if it would even fit in the door and see what our options are. Councilmember Kivell stated
the examples of the new developments are perfectly appropriate and we have the high school and MST and
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without an ariel we wouldn’t be able to prosecute a fire anyway near as effectively. Councilmember
Kurtzweil asked if Lyon Township has one. Chief Vogel stated they were approved to purchase one and
they are in the planning phases. Councilmember Kurtzweil stated not only does South Lyon need one, but
as a mutual aid standpoint it would benefit others as well. Chief Vogel stated Lyon Township is going
through significant growth and it concerns him to depend on them. He isn’t sure they will be staffing that
truck. Green Oak has a very old truck and they are not going to replace it.

POLICE CHIEF REPORT

Chief Sovik updated everyone on Power House gym. He stated a while back he had mentioned that he

spoke with the City Manager and the City Attorney and it was decl;led the best way to deal with the

executive orders and complaints is to take the report, investigate it /e ’forward it to the appropriate agency
S//

for enforcement. He stated we received some complaints and cali/ wbout the gym in town being open. So,

)
we took the reports, investigated and forwarded the reports to t//t//h//gt/t rney General. He then stated on the
e}//// He stated the owner of the gym

.
13" of this month, they sent an agent down with a cease nc{// /5//
was curious as to why this was happening. Obv10usl ) was violating the ’}/}ecutlve order for a while and
instead of him fighting it, he decided to close. %hl; 7 ov1k explained eve{l/though it seems things are

moving slow, but we do have a process to deal w1t 1] //e ///complamts ///Z// /
////

NEW BUSINESS ///// b

1. Acceptance of the State of’gﬂ' Higan Training C

“ //7/
burn building ///// . /////

Chief Vogel stated the State of Michigan ollered 4 f for tramm‘ "props or training classes with money
that comes from fire work sales% He stated in ) applied 10 6t a“:’grant for two shipping containers

////_' /////
ceavith tOOIS/searchmg, or setting it on fire

( /’/%n// / \ an /// ///9 eason to find the right spot to have

i;g/é;stated this 1s/great investment and it seems like it
0////:7 Chief Vogel stated they plan on reaching out to the
//// //////////7/ e joint trai /mg Councilmember Richards asked for more
f the con a@;;s and ;}‘ they will be assembled on site. Chief Vogel
rep done. The / e 20x40 feet long and they will be put side by side,
orways and windows for practice. He doesn’t know about the
e further stated they will be able to use this to keep up with
training:’ Councilmember Kivell asked if there is a hydrant for them
hydrant within the area that they can use.

the state requitemients for continui}
to use? Chief Vogel'stated there

CM 8-3-20 MOTION TO APPR
Motion by Kennedy, Pported by Dilg
Motion to approve i grant from the State of Michigan Training Council for the amount of
$4,700.00 to be deposited to 101-000-000-698-600 (Fire Grant Account) to purchase two shipping
containers for the purpose of a firefighter’s burn building from Capital Equipment Account 101-
335-000-978-000
ROLL CALL VOTE: Dilg- Yes
Kurtzweil- Yes
Richards- Yes
Kennedy- Yes
Walton- Yes
Kivell- Yes

RANT AND PURCHASE BURN BUILDING
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Pelchat- Yes
MOTION CARRIED UNANIMOUSLY

2. New phone and internet provider for Police/Fire/City Hall
Chief Sovik stated the Police and Fire buildings have a very unreliable phone service that has consistently
failed which leaves our citizens unable to reach the Police and Fire Department. The current system is
made up of Avaya phone systems and a phone switch which is maintained by another company CBTS,
Windstream and AT&T. At the end of June 2020 Windstream informed him that they will not be able to
assist them when their phone lines go down because there is a switch that needs to be replaced, which we
then had an independent contractor to come out and confirm that s true. He further explained they
contacted different vendors, but being a Police Department ther /c{ ertain compliance issues they have
to be concerned with. Originally, we were looking at this fOI;/t/L/l/e// %year s budget, but because we have
been having so many issues with our lines being down, we (j// /j’ ﬂ /2/\/ s urgent to do this year. He further
stated the contracts have been reviewed by our City Attorneﬁ// Counc lmember Kivell stated there are a lot
of pages with a lot of different figures on them. He the///és/ked what the //Tr;/(}nthly fee will be. Ms. Salyers
stated the monthly total will be $2,290 and currently@e pay $2,129 be h/{i//// CBTS, Windstream and
AT&T. Councilmember Kivell stated that seems li é//»a very good deal. Councﬂfﬁember Kennedy thanked
Chief Sovik, Chief Vogel, Briann Salyers and Paul Ze{/ nak for th/answers to hls//{érher questions. It was
K / ///ﬁ K

K
well researched, well put together and hopefully this will he the issues with t//// phone lines being

// //

down so often. Councilmember Rlchéf’cl§/”stated he spoke // ( ’her about this earlier” today and he was
. . ) f//ﬁ//y i A

skeptical, but he is now in full support.  alsothinks Wmdstream should pay a penalty fine for leaving

@//
us like they have. .

din //////er/n/et agleemé{/t{
e l. Yes

Kurtzwell Yes

Richards- Yes

: Pelchat- Yes

MOTION CARRIED UNANIMOUSLY

3. Phone infra ract from Challenger Technologies
Chief Sovik stated this iter long with business item #2. We need an individual company to provide
the infrastructure to prowde the ﬁberoptlc lines for each building in the public safety complex. This was
not budgeted for in this current year, and we will be asking for a budget amendment from the Police and
Fire budget on the capital outlay line item. He stated this is a cost savings, and we will own the lines, but
Challenger will do all the work and the lines will be underground so that will be more secure. He stated
Comcast spoke about running lines to each point would be $2250.00 per month. This will allow both Police
buildings and the Fire building to be on one point which will only cost $750.00 per month. This will pay
for itself within a year. He stated they have worked with Challenger Technologies previously with them
installing the access points for their cameras and the line for the server for their in-car cameras. He stated
they are very happy with their service. Councilmember Kivell asked if Challenger will be doing any follow
up service. Briann Salyers stated they will be doing all the maintenance on the lines. Councilmember
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Kennedy thanked everyone that was able to answer all his questions and for ensuring the material that was
going to be used will be totally agreeable with Comcast. Chief Sovik stated that Briann Salyers is the most
familiar with this, she has attended multiple zoom meetings, several phone conversations and conversations
with our City Attorney and Comecast’s legal department and she did an outstanding job on this.

CM 8-5-20 MOTION TO APPROVE THE CHALLENGER TECHNOLIGIES CONTRACT
Motion by Kennedy, supported by Walton
Motion to approve the Challenger Technologies contract in the amount of $12,128
ROLL CALL VOTE: Richards- Yes
Kennedy- Yes
Kurtzweil- Ye
Dilg- Yes y
Walton- Yey’f/ / /
/

Klvel .
Pelc ///
Mé//ﬂ?{{\l CARRIED UNz/\//NIMOUSLY

4. Road assessment/Improvement plan pl / /see attached,Road Impr(){/ement Plan*

City Manager Zelenak stated this is ou/}ﬁrst dlSCllSSIO/Il/%{)?/H////E}/}d/Z/H/g the long-te ///{fr’epalr of our roads
including discussing revenues, expendIt;},f //,/s/f/ inding altem f//// /s and how to plan and move forward with
a long-term solution. City Manager Zg Al {hen began reaﬂ/' ”g through the Road Improvement Plan
Discussion which is attached to the minutes

i
e/%//’/’ eflects a f’ASER study which indicates the surface
rating of our roads based ona

&\\.m
D..?'T.'

,//WL,/// U
fea h” oad. The §t 1dy reflects that the majority of our
leg roj //ZMO -yea a”i grage rating for various funding

’//éj;/]ggj//}f/g?//of//ﬁ/{/ c!/;‘evénue from ACT 51 funds, which
./ /1/§/t ribution is c{ culated using the most recent census
iave in the community. Other examples of road
d funding-funding directly received from the
ofmbjnat’ no of City, County and RCOC funds for a specific

///////
h isa spemf" ic ]evy designed io recover the costs of

dlStl‘lCtS /\”v

if you bond for road imp s, you can begin the improvements right away, but there is an interest
expense. Bonding for $1 million dollars for ten years would cost the City an extra $200,000 in bond costs.
He explained that any infrastructure that needs to be repaired such as watermains, sanitary sewer lines all
need to be addressed prior to paving. The conclusion is we now have a long-term improvement plan that
will outline the funding and the timeline for paving segments of road within the community.

Mr. Alix of HRC stated this isn’t an easy topic. Aging infrastructure is a problem most communities have
and it comes at a high cost. He stated the PASER study is a nationally recognized rating systems of roads.
The rating system is 0-10. Zero means the road is almost rubble and needs to be reconstructed and 10
meaning no repairs needed. He then stated the average of the City’s roads are at a 2.6 which means
approximately 90% of the city’s roads are poor or very poor. This has to do with the amount of the money
the City has been budgeting for road improvements that last few decades. He further stated without
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significant funds the roads will continue to deteriorate and as they age, it becomes more expensive to repair.
It is significant to mention that all though our Governor ran on the fix the damn roads platform, we don’t
expect any state or federal additional funds will be forthcoming in the near future. Mr. Darga of HRC stated
the chart in the package that reflects the estimated cost of improvements in 2020 dollars. He stated the
chart reflects that the City does have some roads that do not need maintenance, but once the roads get down
to a rating of 7, you need to start working on the crack sealing, all the way down to a 5 where you need non
structural overlay of 1.5” He stated once the ratings get below 5, you are getting closer to major repairs
and reconstruction. Mr. Darga explained the chart that reflects the estimated cost of a per lane mile based
on the PASER rating. He stated it can get very expensive, for an example of a million dollars for a total
reconstruction per lane mile, which may include storm basins, sidewalk. ramps He reminded everyone that
the rating is based on site only, they haven’t looked underneath /M4Allx stated they are scary numbers
when you think about it and he would like to say that you havey %//// art somewhere you can’t keep kicking
this can down the road. You have to start looking at fundi 7 // ’t%}; Jmperative it starts to be dealt with
and taking small steps is important. City Manager Zelenak/s/;tated théf/}a/are other things in the works as
well, such as the water and sewer rate study, the /// } ary sewer studj/i//and reviewing all the other

////

infrastructure. He stated there are many different optlons we can look at. We,need to get the community

§

V. G,
involved so everyone potentially understands the ﬁlﬁ;{mg we have. We canno{/s}art a major road repair
plan with the funds we currently have. The minimal ﬁ;n g, we have will only col/x;t;r minor repairs. We
//// // i,
have to talk about based upon the levels, descrlbed in the %’/ /// erage we would h//a}\;/e to spend over 2
million in road repairs in a year to start makmg an impact o // Lﬁ‘rastructure to gently 1r%;h up every year.

Councnll{/ember Kivell stated we have a tale of two

bdi 1510n{%and unfortunately the other half have
ized an T been kept up with and that adds
aye s /// er bad storm drains and such. He stated
easr’er/for them to swallow, as some of the

//
It is going to take a long time, but we n /é/d////f

. ”@%ﬁﬂ

[

cities. Half of the roads have new roads fro om th

W

a lot of old antiquated infrastructure that is ty

////// s,
to a great deal of costs. Heflirther'st
4 iz

is going be a challenge. Cor///////'/ er /d the subdivisions will have tremendous opposmon
to SAD’s. T[}/e' y //;// ' ity:and trying to impose a special assessment tax on

mittee to start working on a plan immediately. Councﬂmember
he condition of all the roads in the City, you have to remember this

commitment that is requrred" ar part to address the infrastructure below that road that needs to be
addressed to prevent the flooding that occurs down by Good Day Cafe and the rest of that before we can
even pave so there is additional money beyond just what is in this report. City Manager Zelenak stated a
community that he worked with in the past used a combination of a special assessment district, as well as
city funds. He further stated we constantly have people moving in and out of the City. People moving in
may not vote for it. He stated this is for public roads, not apartment complexes or private developments.
He further stated there could be a problem with bringing together people for a committee right now because
they may assume, we will be fixing the roads this year. Usually a SAD project takes more than a year and
it is imitated by resolution by Council or the residents. He stated getting people to understand the process
is a good idea, but we do have work to do on the infrastructure. We need to start a good education process.
Councilmember Kivell stated he wasn’t suggesting for them to bear the cost of the entire project, but for
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them to supplement what our buy in for what our repairs would be. Councilmember Kurtzweil asked if our
state shared revenues are continuing to decline. Finance and Benefit Administrator Patricia Tiernan stated
she is waiting for the full report, but they are saying the decline isn’t as bad as they originally estimated.
She stated a lot of the information may not be available until October. Mayor Pelchat stated he met with
Spencer and Doug of Plante Moran last week and they said the same thing, they don’t think it is going to
be as bad as before. Mayor Pelchat stated the infrastructure of the City needs to be bumped up to the top
of our priorities. City Manager Zelenak stated he will be bringing information back to Council in the near
future to look at different ways to fund the repairs. He further stated we want to have individuals that have
the best interest of the whole City, not just in their backyard. Councilmember Richards stated after looking
at this, he agrees with the City Manager’s assessment, we need a tyle -ribbon committee to formulate an
attack plan of how we will go about this. He recommends we 1ook/ t/th”ﬁ bond solution for the worst roads
on the first agenda. He stated paying $200,000 on interest could) bé/ {tter than paying $400,000 on concrete
// e //
and asphalt in the future. Councilmember Kennedy aske c}// Mr 7 arga a about the wastewater project. He
asked for a copy of the plan, and he asked when that w111 b avallable//y)Mr Darga stated the contractor
submits that, and they gave them one last week and/HRC #made comments and they are supposed to be

a

bringing it back to them soon. Councilmember K/enne y statecl the project 1 /;underway, 50 someone must
i K f(
be working off some plan, so there should be somethmg out there and he wou d/hke to see it as soon as

possible, and he understands revisions could be foﬂhc/{/fp//}ng followmg that. Mr. Dif/ga stated he would get
it to the City Manager when he has it. 9 uncilmember K////// ,,/’, 1{ en ‘asked where we stand with the filter
project since HRC decided to take that{/)/} He stated he kﬁ/c/)@  have a window of time for the project
because we didn’t want to do the pro_]ectﬁ//l}//rmg dhe hlgh dema i durmg the summer, and we need to take
them offline and let them come up to ambtent cratur pamt them and then do the filter
up because those improvements

%Z/
changes. Mr. Darga stated rlght now they aI{ - | focused/o
sKennedy stated the filters isn’t

tly He further stated we will miss

oney correlates to the number of people living in the City.
City Manager Zelenak :stated we d receive approval from the Governor’s Office for the charter
amendment language to be piaced,on November’s ballot. City Manager Zelenak stated the MML will be
having a virtual conference and if anyone wants to attend, please contact Clerk Deaton. He then stated
Plante Moran will be at the first meeting in October to discuss the audit. He stated the project is moving
along, but this week a large conduit of electrical equipment in close proximity to the proposed water tank
site was found and it was determined that due to the pilings that are to be placed on site to stabilize the tank,
that it was better and more cost effective to move the water tank. He stated we are having weekly meetings
with the contractors on site. He then stated there could be more change orders as we move forward, but
each one is reviewed by staff and the engineer before approval is granted and he will keep Council aware
of any additional changes. Councilmember Kurtzweil stated she wants to ensure that e appropriated 4.3
million for this project and that the contingency that was included in the 4.3 million is sufficient to cover
the change order. Mr. Alix stated when the project was budgeted, we came up with an estimated amount
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of 4.3 million dollars. The bid came in at 3.3 million. He stated we recommend a 10-15% contingency
because there are always unknowns that you may run into underground or other issues. Councilmember
Kurtzweil asked if the 3.3 million includes a contingency plan. Mr. Alix stated the 3.3 million was the low
bid and it did not include a contingency plan. City Manager Zelenak stated the money will still come from
the water and sewer accounts, but what we will be doing as we move along, we will have plusses and
minuses based upon their bid, materials or based upon changes that will occur. We will have to bring it
back to Council if it is more than the original bid. Counciimember Kurtzweil stated the problem will be if
you cap out at 3.3 million and you have $400,000 in change orders, where is that money going to come
from. She further stated they have seen a job with a contingency fund for other communities. Mr. Alix
stated each community deals with that differently. He stated at tlmes HRC will send the City a letter
suggesting a 10% contingency, but the negative side of that is if / o/l/re the contractor and you know the
City already earmarked 10% more, they will then raise their blc% e way South Lyon has done it in the
past, is not putting that contingency in writing so you’re 1//// 15 '/ettmg the contractor know that you
already have that extra money. Councilmember Kurtz“iell{ ted tha LS

c ould become a game, because a
change order could mean they didn’t bid the job p "./ She understands s7you may not catch everything
e))/ e S
underground. She stated this job could have includ ontingency plan due’t vthe age of the underground
K/ﬁ// 7 Ui,
infrastructure. Councilmember Kennedy stated e/;/yants to make sure everyone is on the same page
because it isn’t like the electrical line was unknown, ity )vas separate set of drawmgs which was found
G, ////// /{{l/////
later. He then asked what process change will prevent thats t// o0 //happ ning in the ‘59;9 City Manager
Zelenak stated it was found by a set f/ﬁ/afk lans. Th / / s be another set of p/lans that you may

p ere can alway
i D
not know about but sometimes thmgs fal _,///h{//agh,t e cracks. i Allx of HRC stated no matter when thls

e to complete their Census Questionnaire. The deadline for
[0.2020census.gov and complete it today. Also please check
1'to do it as well. Time is running out to be counted. The
e city based on the census will be even more critical for the next
mic conditions and situation. We are currently at an 83.5%

who is not counted the state approximately $1,800 per year in Federal funding. Just from the folks
not counted in South Lyon that ¢quates to a loss of $3.6 Million per vear and $36 Million over the next 10
year period until the next census is conducted. As has been mentioned before the census results
determine how much federal funding communities receive to support housing, education, transportation,
employment, healthcare and more. Every resident needs to be counted. Please, do your part and
complete the census.

Councilmember Richards stated he agrees with the other Councilmembers on their views on the change
order and he may go further, but he won’t. He stated he has been on the site at the water plant, and he has
discussed some things with Paul and Ron Beason and he found out while we have all the equipment there,
it would take two separate permits to go to the drain commission to improve the Yerkes drain where they
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will go underneath it for the well number 7 line. He hopes we can accomplish this in the future. He then

stated the average citizen doesn’t know how much property the city owns. We are the largest land owner
next to the schools. A lot of the land have peat and wetlands, it is desperate for our own advantage to buy
a power shovel, it would save the city %2 million dollars in the first 3 years.

Councilmember Kurtzweil thanked all the residents in the city for spending the last 6 months working on
their yards, putting in new landscaping, new porches, new patios and new decks. The City looks
gorgeous. She then thanked everyone in the City for improving their neighborhoods. She thanked the
seniors at Colonial Acres, the entrance looks gorgeous. Councilmember Kurtzweil stated she has noticed
at the grocery stores; many children are now wearing masks so they getting ready for the time when

Y
they will be back in school. She wants everyone to encourage chll /5’mlddle schoolers and teenagers to
continue to do their part and wear masks.

Councilmember Walton stated she wanted to let everyo/r}g/know the Hls/to/rlcal Society is looking for
volunteers for some programs they have coming up ,}an; /one is mterested/@d has the time. She stated
Active Faith recently received a grant for $2,500 fr. %Farm Bureau Insurancé/’to/ purchase kid friendly
lunch foods, snacks and school supplies and with thaéhelp, they were able to dlstlr/ﬁbute 120 backpacks

////
and snack filled tote bags. She stated Active Faith 1s<46’rk1ng extra hard and helpln/g,gut a lot of families

///
and they can always use your support. TJ1e Hlstorlcal So /’ ? 'g reat job and kee out historical
er there and pull sofe weeds, they

i
village looking beautiful, so if you have minutes ma/y{b //?/

\\ \

% / _ /
would appreciate it a great deal. // // //
PP g ////4/
Councilmember Klvell stated he always enJoy walkmg hio gh the// ge, and the sign they have by the
/é//
hete lookin 54)71111 som // /// / tat,ed that is charming.
irmers Ma ket /éox}w Lig yergood attendance and Tim has some

. // v /
ee with all the }hér things bemg shut down, all the other things we

K
af‘,]; terest have gone by the wayside, but the Farmers

ayor Pelchat reminded everyone that the Love for Lyon campaign
heard the big box stores are doing better than they expected. He
asked everyone to support ur ' businesses. He stated we have a great fundraiser with signs and
t-shirts for the Love for Lyon‘a dif you can take a picture of you supporting our local businesses. He
asked everyone to be kind to each other, you never know what people are going through.
ADJOURNMENT
CM 8-6-20 MOTION TO ADJOURN

Motion by Kurtzweil, supported by Walton

Motion to adjourn the meeting at 9:10 p.m.
VOTE: MOTION CARRIED UNANIMOUSLY
Respectfully submitted,

Mayor Dan Pelchat City Clerk/Treasurer Lisa Deaton
8/24/20
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August 2020 Payroll Report

Department
Administration
Cemetery

Police

Fire

D.P.W.

Water & Wastewater

RV N0 Vo I Vo N ¥ N Vo VS

Total Wages )

*Please note 2 pay periods in the month of August 2020

Total Pay
36,063.28
5,905.80
102,939.06
30,219.54
51,647.83
43,202.48

269,977.99



AGENDA NOTE

Consent Agenda: Item # 1

MEETING DATE: September 14, 2020
PERSON PLACING ITEM ON AGENDA: Police Chief
AGENDA TOPIC: Traffic Control Order 20-01

EXPLANATION OF TOPIC: The primary function of a roadway is to provide for the
safe and efficient movement of vehicles operating on that roadway system. Several semi-
trucks use West McHattie Street to deliver and move product from the Michigan
Seamless Tube Mill. Currently, vehicles are allowed to park on both sides of W.
McHattie Street sometimes interfering with the safe passage of large trucks to and from
the Tube Mill. TCO 20-01 provides safer passage for large trucks using W. McHattie and
minimizes damage to parked vehicles.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: TCO 20-0, TCO 20-
01 Approval Form, Maps of requested changes

POSSIBLE COURSES OF ACTION: Approve/Do Not Approve TCO 20-01. [
recommend approving TCO 20-01.

SUGGESTED MOTION: Motion by , supported by
to approve Traftic Control Order 20-01.

09/14/20



TRAFFIC CONTROL ORDER NUMBER 20-01

Approved by City Council:

Traffic Control order number 20-01, having been presented to the Council
of the City of South Lyon, Michigan for study and approval, is hereby approved,
and it is hereby ordered and directed that this order be filed in the office of the
City Clerk and a copy thereof in the office of the Chief of Police of said city.

It is further ordered and directed that this order shall become effective
upon being filed with the City Clerk and upon erection of adequate sign(s) and
markings giving notice of the existence of aforesaid.

Adopted at a regular session of the City Council of the City of South Lyon,
Michigan on

City of South Lyon Council

By:

Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk



CITY OF SOUTH LYON

TRAFFIC CONTROL ORDER

DATE OF ORDER
September 14, 2020
CONTROL NO. 20-01

Pursuant to Chapter 90, (Article II), of the South Lyon City Code, same being the
Uniform Traffic Code for Cities, Villages, and Townships as promulgated by the
Commissioner of the State Police, and in the interest of public safety and convenience,
the following Traffic Control Order is hereby issued by Christopher J Sovik, Chief of
Police and duly authorized as Traffic Engineer, under Sec. R28.1125 of said code.

The issuance of the Traffic Control Order has been preceded by study and investigation
of the existing roads and traffic conditions upon the roadways within the City of South
Lyon, County of Oakland, State of Michigan specifically including the type, manner,
location and area controlled by traffic control devices, signs, or signals on the following
road(s).

West McHattie between Washington Street and McMunn Street

The primary function of a roadway is to provide for the safe and efficient movement of
vehicles operating on that roadway system. Several semi-trucks use West McHattie Street
to deliver and move product from the Michigan Seamless Tube Mill. Currently, vehicles
are allowed to park on both sides of W. McHattie Street sometimes interfering with the
safe passage of large trucks to and from the Tube Mill. In order to provide safer passage
for large trucks using W. McHattie and minimize damage to parked vehicles, it is hereby
ordered and directed that the Department of Public Works erect the below mentioned
signs or traffic contro!l devices, in accordance with the Michigan Manual of Uniform
Traffic Control Devices as required by Sec. 4.2 of the aforementioned code.

1. Remove yellow stripe currently painted on center of McHattie Street from
Washington to McMunn.

2. Paint intermittent yellow line on street twelve (12) feet north of the southern curb
on McHattie Street between Washington and McMunn.

3. Paint designated parking spaces on north side of street from Washington to
McMunn, The parking spaces will extend eight (8) feet south from the north curb.



4. Erect “No parking this side of street” signs every 100-150 feet along the southern
curb from Washington to McMunn,

Dated: September 14, 2020

Christopher J. Sovik
Chief of Police
Traffic Engineer



Legend — McHattie Street between S. Warren Street and Washington Street

———— Parking spaces (Number to be determined) on north side of McHattie Street extend south eight feet from the north curb. No parking
spaces will be provided in front of the house on the North side of McHattie Street at Washington due to a fire hydrant being on the property

_ New traffic line, 12 feet from south curb and 20 feet from north curb to allow for parking spaces on north side of street

. No Parking Signs on south side of McHattie Street (Number of signs to be determined)



Legend — McHattie Street between McMunn Street and S. Warren Street

————— Parking spaces (Number to be determined) on north side of McHattie Street extend south eight feet from the north curb

New traffic line, 12 feet from south curb and 20 feet from north curb to allow for parking spaces on north side of street

. No Parking Signs on south side of McHattie Street (Number of signs to be determined)



AGENDA NOTE

New Business Ttem # /

MEETING DATE: September 14, 2020
PERSON PLACING ITEM ON AGENDA: City Manager
AGENDA TOPIC: Safebuilt Contract

EXPLANATION OF TOPIC: All of you are aware that the City of South Lyon uses
Safebuilt to provide inspection services for the City of South Lyon. The previous
contract expired. The new contract is for five (5) years and will provide inspections for
the City whereby Safebuilt receives 90% of the cost of the inspection fee and the City
received 10% of the inspection fee. This contract includes Safebuilt providing a staff
person in the office (at no cost to the City) for five (5) hours a day, five (5) days a week.
In the previous contract the City paid for this staff person who was is in the office for
four (4) hours a day, five (5) days a week, and the fees were split Safebuilt 75% / 25%
City. The new contract will provide approximately $6,000 per year in additional revenue
based upon the new arrangement.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Safebuilt Contract

POSSIBLE COURSES OF ACTION: To approve or not approve the Professional
Services Agreement with Safebuilt Michigan LLC to provide inspection services with the
City of South Lyon.

SUGGESTED MOTION(s): Motion by , supported by
to approve the Professional Services Agreement with
Safebuilt Michigan LI.C to provide inspection services with the City of South Lyon.




PROFESSIONAL SERVICES AGREEMENT
BETWEEN CITY OF SOUTH LYON, MICHIGAN
AND SAFEbuilt MICHIGAN, LLC

This Professional Services Agreement (“Agreement”} is made and entered into by and between the City of South
Lyon, Michigan, ("Municipality”) and SAFEbuilt Michigan, LLC, a wholly owned subsidiary of SAFEbuilt, LLC,
(“Consultant”). Municipality and Consultant shall be jointly referred to as “Parties”.

RECITALS

WHEREAS, Municipality is seeking a consultant to perform the services listed in Exhibit A - List of Services

{“Services”) in accordance with MCL 125.1509 of the Single State Construction Code Act, Public Act 230 of 1972,
as amended; and

WHEREAS, Consultant is ready, willing, and able to perform Services.

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is hereby acknowledged,

Municipality and Censultant agree as follows:

1

SCOPE OF SERVICES

As directed by and under the supervision of the City Manager and subject to Section 9, Consultant will perform
the Services in accordance with codes, amendments and ordinances adopted by the elected body of
Municipality. The qualified professionals employed by Consultant will maintain current certifications,
certificates, licenses as required for Services that they provide to Municipality. Consultant is not obligated to
perform services beyond what is contemplated by this Agreement,

Consuitant shall employ two qualified individuals that shall be assigned to perform services for the
Municipality. These individuals shalt hold office hours at Municipality’s offices as described in Exhibit A,
Section 2. Time of Performance. Contractor shall be responsible for training and compensating the individuals
it designates pursuant to this provision. This includes all compensation and fringe benefits, including
retirement programs and insurance. The Municipality shall have the sole discretion to approve or disapprove
of any individual selected by Consultant to perform the Services required under this Agreement, which
discretion the City may exercise at any time throughout the term of this Agreement, with or without cause.
For the avoidance of doubt, the assigned individual shall not be deemed an employee of Municipality, as more
fully described in paragraph 9.

Unless otherwise provided in Exhibit C, Consultant shall provide the Services using hardware and Consultant’s
standard software package. In the event that Municipality requires that Consultant utilize hardware or
software specified by or provided by Municipality, Municipality shall provide the information specified in
Exhibit C. Consultant shall use reasonable commercial efforts to comply with the requirements of Exhibit C
and Municipality, at its sole expense, shall provide such technical support, equipment or other facilities as
Consultant may reasonably request to permit Consultant to comply with the requirernents of Exhibit C.

CHANGES TO SCOPE OF SERVICES

Any changes to Services between Municipality and Consultant shall be made in writing that shall specifically
designate changes in Service levels and compensation for Services. Both Parties shall determine a mutually
agreed upon solution to alter services levels and a transitional timeframe that is mutually beneficial to both
Parties. No changes shall be binding absent a written Agreement or Amendment executed by both Parties.

FEE STRUCTURE

In consideration of Consultant providing services, Municipality shall pay Consultant for Services performed in
accordance with Exhibit B — Fee Schedule for Services.
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INVOICE & PAYMENT STRUCTURE

Consultant will invoice Municipality as SAFEbuilt, LLC, on a monthly basis and provide all necessary supporting
documentation. All payments are due to Consultant within 30 days of Consultant’s invoice date, Payments
owed to Consultant but not made within sixty (60) days of invoice date shall bear simple interest at the rate
of one and one-half percent {1.5%) per month. If payment is not received within ninety (90) days of invoice
date, Services will be discontinued until alf invoices and interest are paid in full. Municipality may request,
and Consultant shall provide, additional information before approving the invoice. When additional
information is requested Municipality will identify specific disputed item(s) and give specific reasons for any
request. Undisputed portions of any invoice shall be due within 30 days of Consultants invoice date, if
additional information is requested, Municipality will submit payment within thirty (30} days of resolution of
the dispute,

TERM

This Agreement shall be effective on the latest date on which this Agreement is fully executed by both Parties.
The initial term of this Agreement shall be sixty {60) months, subsequently; the Agreement may be extended
for two (2) additional twelve {12) month periods by written amendment and mutual agreement of both
parties. in the absence of written documentation, this Agreement will continue in force until such time as
either Party notifies the other of their desire to terminate this Agreement.

TERMINATION

Either Party may terminate this Agreement, or any part of this Agreement upon thirty (30) days written notice,
with or without cause and with no penalty or additional cost beyond the rates stated in this Agreement. In
case of such termination, Consultant shall be entitled to receive payment for work completed up to and
including the date of termination within thirty (30) days of the termination.

All structures that have been permitted, a fee collected, and not yet expired at the time of termination may
be completed through final inspection by Consultant if approved by Municipality. Consultant’s obligation is
met upon completion of final inspection or permit expiration, provided that the time period to reach such
completion and finalization does not exceed thirty (30) days. Alternately, Municipality may exercise the option
to negotiate a refund for permits where a fee has been collected but inspections have not been completed.
The refund wili be prorated according to percent of completed construction as determined by Consultant and
mutually agreed upon by all Parties. No refund will be given for completed work.

MUNICIPALITY OBLIGATIONS

Municipality shall timely provide all data information, plans, specifications and other documentation
reasonably required by Consultant to perform Services. Municipality grants Consultant full privilege, non-
exclusive, non-transferable license to use all such materials as reasonably required to perform Service.

PERFORMANCE STANDARDS

Consultant shall perform the Services using that degree of care, skill, and professionalism ordinarily exercised
under similar circumstances by members of the same profession practicing or performing the substantially
same or similar services. Consultant represents to Municipality that Consultant retains employees that
possess the skills, knowledge, and abilities to competently, timely, and professionally perform Services in
accordance with this Agreement.

INDEPENDENT CONTRACTOR

Consultant is an independent contractor, and, except as provided otherwise in this section, neither
Consultant, nor any employee or agent thereof, shall be deemed for any reason to be an employee or agent
of Municipality. Municipality shall have no liability or responsibility for any direct payment of any salaries,
wages, payroll taxes, or any and all other forms or types of compensation or benefits to any personnel
performing services for Municipality under this Agreement. Consultant shall be solely responsible far all
compensation, benefits, insurance and employment-related rights of any person providing Services hereunder
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10.

11,

12

during the course of or arising or accruing as a result of any employment, whether past or present, with
Consultant, as well as any legal costs including attorney’s fees incurred in the defense of any conflict or legal
action between Consultant and any employee or alleged employee of Consultant related to the corporate
amenities of such employment,

Consultant and Municipality agree that Consultant will provide similar service te other clients while under
contract with Municipality and Municipality acknowledges that Consultant employees may provide similar
services to multiple clients. Consultant shall at its sole discretion assign and reassign qualified employees, as
determined by Consultant, to perform services for Municipality. Municipality may request that a specific
employee be assigned to or reassigned from work under this Agreement and Consultant shall consider that
request when determining staffing. Consultant shall determine all conditions of employment for its
employees, including hours, wages, working conditions, promotion, discipline, hiring and
discharge. Consultant exclusively controls the manner, means and methods by which services are provided
to Municipality, including attendance at meetings, and Consultant’s employees are not subject to the direction
and control of Municipality. Except where required by Municipality to use Municipality information
technology equipment or where requested to perform the services from office space provided by the
Municipality, Consultant employees shall perform the services using Consultant information technology
equipment and from such locations as Consultant shall specify. No Consultant employee shall be assigned a
Municipal email address as their exclusive email address and any business cards or other 1Ds shall state that
the person is an employee of Consultant or providing Services pursuant to a contractual agreement between
Municipality and Consultant,

Notwithstanding anything herein to the contrary, Consultant and its agents, servants and/or employees, while
acting within the scope of this Agreement shall be deemed to be an agent of the Municipality for purposes of
exercising authority granted to the Municipality by applicable law.

ASSIGNMENT

Neither party shall assign all or part of its rights, duties, abligations, responsibilities, nor benefits set forth in
this Agreement to another entity without the written approval of both Parties; consent shall not be
unreasonably withheld. Consultant may subcontract any or all of the services to other third parties provided
that Consultant gives Municipality prior written notice of the persons or entities with which Consultant has
subcontracted. Consultant remains responsible for any subcontractor’s performance or failure to perform.
Subcontractors will be subject to the same performance criteria expected of Consultant. Performance clauses
will be included in agreements with all subcontractors to assure quality levels and agreed upon schedules are
met.

INDEMNIFICATION

To the fullest extent permitted by law, Consultant shall defend, indemnify, and hold harmless Municipality, its
elected and appointed officials, employees and volunteers and others working on behalf of Municipality, from
and against any and all claims, demands, suits, costs {including reasonable legal costs and fees), expenses, and
liabilities alleging personal injury, including bodily injury or death, and/or property damage with respect to
any third-party claims {(“Claims”}, but only to the extent that any such Claims are caused by the negligence or
breach of any obligation under this Agreement by Consultant or any officer, employee, representative,
subcontractor or agent of Consultant,

if either Party becomes aware of any incident likely to give rise to a Claim under the above indemnities, it shall
notify the other and both Parties shall cooperate fully in investigating the incident.

NO WAIVER OF GOVERNMENTAL IMMUNITY

Nothing in this Agreement shall be construed to waive, limit, or otherwise modify any governmental
immunity that may be available by law to the City, its officials, employees, contractors, or agents, volunteers
or any other person acting on behalf of the City, including Consultant, and, in particular, governmental
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immunity afforded or available pursuant to the Michigan Governmental Immunity Act, MCL 691.1401, et

seq.

13, LIMITS OF LIABILITY

IN NO EVENT SHALL CONSULTANT OR MUNICIPALITY BE LIABLE TO ONE ANOTHER FOR INDIRECT, INCIDENTAL,
CONSEQUENTIAL, RELIANCE, EXEMPLARY, OR SPECIAL DAMAGES INCLUDING WITHOUT LIMITATION, DAMAGES
FOR LOST PROFITS, LOST REVENUES. LOST DATA OR OTHER INFORMATION, OR LOST BUSINESS OPPORTUNITY,
REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, INDEMNITY, NEGLIGENCE, WARRANTY, STRICT
LIABILITY, OR TORT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND NOTWITHSTANDING THE
FAILURE OF ESSENTIAL PURPOSE OF ANY REMEDY GTHER THAN WITH RESPECT TO PAYMENT OF OBLIGATIONS
FOR SERVICES.

14. INSURANCE

A.

Consultant shall procure and shall continuously maintain, at its own cost, and shall cause any
subcontractor of Consultant to procure and maintain, at their own cost, the minimum insurance
coverages listed below throughout the term of this Agreement, and any extension thereof. Such
coverages, except professional liability, shall be primary and non-contributory and shall be procured
and maintained with forms and insurers acceptable to Municipality. Claims-made policies will not
be accepted.
Worker’s compensation insurance to cover obligations imposed by applicable law for any employee
engaged in the performance of work under this Agreement, and Employer's Liability insurance with
minimum limits of one million dollars {$1,000,000} bodily injury each accident, one million dollars
{$1,000,000) bodily injury by disease — policy limit, and one million dollars ($1,000,000) bodily injury
by disease — each employee.
Commercial general liability insurance with minimum combined single limits of one million dollars
($1,000,000) each occurrence and two million dollars {$2,000,000) general aggregate. The policy
shall be applicable to all premises and operations. The policy shall include coverage for bodily injury,
broad form property damage, personal injury (including coverage for contractual and employee
acts), blanket contractual, independent Cansultant’s, and products. The policy shall contain a
severability of interest provision and shall be endorsed to include Municipality and Municipality’s
officers, employees, and consultants as additional insureds.
Professional liability insurance with minimum limits of two million dollars {$2,000,000) each claim
and two million dollars {$2,000,000) general aggregate.
Automobile Liability: If performance of this Agreement requires use of motor vehicles licensed for
highway use, Automabile Liability Coverage is required that shall cover all owned, nonh-owned, and
hired autemobiles with a limit of not less than $1,000,000 combined single limit each accident.
Policies and coverages as described herein, excluding Workers’ Compensation Insurance, shall
include an endorsement stating the following shall be additional insureds:

Additional Insureds: The Municipality, all elected and appointed officials, all

employees and volunteers, agents, all boards, commissions, and/or authorities

and board members, including employees and volunteers thereof. It is

understood and agreed by naming the Municipality as additional insured,

coverage afforded is considered to be primary and any other insurance the

Municipality may have in effect shall be considered secondary and/or excess.
Prior to commencement of Services, Consultant shall submit certificates of insurance acceptable to
Municipality.
Workers” Compensation Insurance, Commercial General Liability Insurance, Automobile Liability
Insurance, and Professional Liability Insurance as described above, shall include an endorsement
stating that it is understood and agreed that Thirty (30) days, Ten (10) days for non-payment of
premium, Advance Written Notice of Cancellation, Non-Renewal, Reduction, and/or Material
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Change shall be sent to: City of South Lyon, Attn.: City Manager, 335 S. Warren Street, , South Lyon,
Michigan 48393 in writing from Contractor and the insurance carrier.

14, THIRD PARTY RELIANCE

1S.

16.

17.

18.

This Agreement is intended for the mutual benefit of Parties hereto and no third-party rights are intended or
implied.

OWNERSHIP OF DOCUMENTS

Municipality shall retain ownership of all work product and deliverables created by Consultant pursuant to
this Agreement. All records, documents, notes, data and other materials required for or resulting from the
performance of Services hereunder shall not be used by Consultant for any purpose other than the
performance of Services hereunder without the express prior written consent of Municipality. All such
records, documents, notes, data and other materials shall become the exclusive property of Municipality
when Consultant has been compensated for the same as set forth herein, and Municipality shall thereafter
retain sole and exclusive rights to receive and use such materials in such manner and for such purposes as
determined by it. Notwithstanding the preceding, Consultant may use the work product, deliverables,
applications, records, documents and other materials required for or resulting from the Services, all solely in
anonymized form, for purposes of (i} benchmarking of Municipality’s and others performance relative to that
of other groups of customers served by Consultant; (i) sales and marketing of existing and future Consultant
services; (i) monitoring Service performance and making improvements to the Services. For the avoidance
of doubt, Municipality Data will be provided to third parties only on an anonymized basis and only as part of
a larger body of anonymized data. If this Agreement expires or is terminated for any reason, all records,
documents, notes, data and other materials maintained or stored in Consultant’s secure proprietary software
pertaining to Municipality will be exported into a CSV file and become property of Municipality.
Notwithstanding the preceding, Consultant shall own all rights and title to any Consultant provided software
and any improvements or derivative warks thereof,

Upon reasonable prior written notice, Municipality and its duly authorized representatives shall have access
to any books, documents, papers and records of Consultant that are related to this Agreement for the
purposes of audit or examination, other than Consultant’s financial records, and may make excerpts and
transcriptions of the same at the cost and expense of Municipality.

CONSULTANT ACCESS TO RECORDS

Parties acknowledge that Consultant requires access to Records in order for Consultant to perform its
obligations under this Agreement. Accordingly, Municipality will either provide to Consultant on a daily basis
such data from the Records as Consultant may reasonably request (in an agreed electronic format) or grant
Consultant access to its Records and Record management systems so that Consultant may download such
data. Data provided to or downloaded by Consultant pursuant to this Section shall be used by Consultant
solely in accordance with the terms of this Agreement.

CONFIDENTIALITY

Consultant shall not disclose, directly or indirectly, any confidential information or trade secrets of
Municipality without the prior written consent of Municipality or pursuant to a lawful court order directing
such disclosure.,

CONSULTANT PERSONNEL

Consultant shall employ a sufficient number of experienced and knowledgeable employees to perform
Services in a timely, polite, courteous and prompt manner. Consultant shall determine appropriate staffing
levels and shall prompily inform Municipality of any reasonably anticipated or known employment-related
actions which may affect the performance of Services. Additional staffing resources shall be made available
to Municipality when assigned employee(s) is unavailable.

Page 5 of 12



19,

20.

21.

22,

Consultant shall inform the City Manager of all oral complaints and submit a copy of all written complaints it
receives from third parties against any employee, contractor, subcontractor or independent cantractor of the
Consultant to the City Manager and inform the City Manager of any responses to the complaint or any other
actions taken. Notification shall be made to the City Manager within forty-eight (48) hours of receipt of the
oral or written complaint.

The Parties mutually agree that Contractor’s actions reflect on the reputation of the Municipality. It is
imperative to the Municipality that Contractor treat the Municipality and the public with the utmost fairness
and respect. Contractor shall strictly comply with all the terms and conditions set out in this Agreement

DISCRIMINATION & ADA COMPLIANCE

Consultant will not discriminate against any employee or applicant for employment because of race, color,
religion, age, sex, disability, national origin or any other category protected by applicable federal or state law.
Such action shall include but not be limited to the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation,
and selection for training, including apprenticeship. Consultant agrees to post in conspicuous places, available
to employees and applicants for employment, notice to be provided by an agency of the federal government,
setting forth the provisions of Equal Opportunity laws. Consultant shall comply with the appropriate
provisions of the Americans with Disabilities Act (the “ADA”), as enacted and as from time to time amended,
and any other applicable federal regulations. A signed certificate confirming compliance with the ADA may
be requested by Municipality at any time during the term of this Agreement.

PROHIBITION AGAINST EMPLOYING [LLEGAL ALIENS

Consultant is registered with and is authorized to use and uses the federal work authorization program
commonly known as E-Verify. Consultant shall not knowingly employ or contract with an illegal alien to
perform work under this Agreement and will verify immigration status to confirm employment eligibility.
Consultant shall not enter into an agreement with a subcontractor that fails to certify to Consultant that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
Agreement. Consultant is prohibited from using the E-Verify program procedures to undertake pre-
employment screening of job applicants while this Agreement is being performed.

SOLICITATION/HIRING OF CONSULTANT'S EMPLOYEES

During the term of this Agreement and for one year thereafter, Municipality shall not solicit, recruit or hire,
or attempt to solicit, recruit or hire, any employee or former employee of Consultant who provided services
to Municipality pursuant to this Agreement (“Service Providers”}, or who interacted with Municipality in
connection with the provision of such services (including but not limited to supervisors or managers of Service
Providers, customer relations personnel, accounting personnel, and other support personnel of
Consultant). Parties agree that this provision is reasonable and necessary in order to preserve and protect
Consultant’s trade secrets and other confidential information, its investment in the training of its employees,
the stability of its workforce, and its ability to provide competitive building department programs in this
market. If any provision of this section is found by a court or arbitrator to be overly broad, unreasonable in
scope or otherwise unenforceable, Parties agree that such court or arbitrator shall modify such provision to
the minimum extent necessary to render this section enforceable. In the event that Municipality hires any
such employee during the specified period, Municipality shall pay to Consultant a placement fee equal to 25%
of the employee’s annual salary including bonus.

NOTICES
Any notice provided under this Agreement shall be in writing and shall be deemed sufficient when presented

in person, or sent, pre-paid, first class United States Mail, or delivered by electronic mail to the following
addresses:
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23.

24.

25.

26.

27.

28.

29,

If to Municipality: If to Consultant:

Paul Zelenak, City Manager Joe DeRosa, CRO

City of South Lyon SAFEbuilt, LLC

335 South Warren Street 3755 Precision Drive, Suite 140

South Lyon, Michigan 48178 Loveland, CO 80538

Email: pzelenak@southlyonmi.org Email: jderosa@safebuilt.com
FORCE MAJEURE

Any delay or nonperformance of any provision of this Agreement by either Party which is caused by force
majeure, shall not constitute a breach of this Agreement nor shall it give rise to any liability for damages if,
and only to the extent that such delay or failure is caused by force majeure, and the time for performance of
such provision, if any, shall be deemed to be extended for a period equal to the duration of the force majeure.
As used in this Agreement, "force majeure" means acts of God, acts of the public enemy, unusually severe
weather, fires, floods, epidemics, pandemics, quarantines, strikes, labor disputes and freight embargoes, to
the extent such events were not the result of, or were not aggravated by, the acts or omissions of the non-
performing or delayed party

DISPUTE RESOLUTION

In the event a dispute arises out of or relates to this Agreement, or the breach thereof, and if said dispute
cannot be settled through negotiation, Parties agree first to try in good faith to settle the dispute by mediation,
before resorting to arbitration, litigation, or some other dispute resolution procedure. The cost thereof shall
be borne equally by each Party.

ATTORNEY’S FEES

In the event of dispute resolution or litigation to enforce any of the terms herein, each Party shall pay all its
own costs and attorney’s fees.

AUTHORITY TO EXECUTE

The person or persons executing this Agreement represent and warrant that they are fully authorized to sign
and so execute this Agreement and to bind their respective entities to the performance of its obligations
hereunder.

GOVERNING LAW AND VENUE
This Agreement shall be construed under and governed by the laws of the State of Michigan and all services
to be provided will be provided in accordance with applicable federal, state and local law, without regard to

its conflict of laws provisions. Venue for any action arising under this Agreement shall be in Oakland County,
Michigan.

COUNTERPARTS

This Agreement and any amendments may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which shall constitute one and the same instrument. For purposes of executing
this Agreement, scanned signatures shall be as valid as the original.

ELECTRONIC REPRESENTATIONS AND RECORDS

Parties hereby agree to regard electronic representations of original signatures as legally sufficient for
executing this Agreement and scanned signatures emailed by PDF or otherwise shall be as valid as the original.
Parties agree not to deny the legal effect or enforceahility of the Agreement solely because it is in electronic
form or because an electronic record was used in its formation. Parties agree not to object to the admissibility
of the Agreement in the form of an electronic record, or a paper copy of an electronic document, or a paper
copy of a document bearing an electronic signature, on the ground that it is an electronic record or electronic
signature or that it is not in its original form or is not an original.
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30. WAIVER
Failure to enforce any provision of this Agreement shall not be deemed a waiver of that provision. Waiver of
any right or power arising out of this Agreement shall not be deemed waiver of any other right or power.

31. ENTIRE AGREEMENT
This Agreement, along with attached exhibits, constitutes the complete, entire and final agreement of the
Parties hereto with respect to the subject matter hereof, and shall supersede any and all previous
communications, representations, whether oral or written, with respect to the subject matter hereof.
Invalidation of any of the provisions of this Agreement or any paragraph sentence, clause, phrase, or word
herein or the application thereof in any given circumstance shall not affect the validity of any other provision
of this Agreement.

IN WITNESS HEREOF, the undersigned have caused this Agreement to be executed in their respective names on
the dates hereinafter enumerated.

Thomas P. Wilkas, CFO Date
SAFEbuilt Michigan, LLC

Paul Zelenak, City Manager Date
City of South Lyon, Michigan
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EXHIBIT A — LIST OF SERVICES

LIST OF SERVICES

Building Official Services

v
v
v

ANENEN

AN N N NN

Be a resource for Consultant team members, Municipal staff, and applicants

Heip guide citizens through the complexities of the codes in order to obtain compliance

Monitor changes to the codes including state or lacal requirements and determine how they may
impact projects in the area and make recommendations regarding local amendments

Assist Municipal staff in revising and updating municipal code to comply with adopted requirements
Provide Building Code interpretations for final approval

Oversee our quality assurance program and will make sure that we are meeting our agreed upon
performance measurements and your expectations

Provide training for our inspectors an Municipality adopted codes and local amendments as needed
Oversee certificate of occupancy issuance to prevent issuance without compliance of all departments
Attend staff and council meetings as mutually agreed upon

Responsible for reporting for Municipality — frequency and content to be mutually agreed upon
Responsible for client and applicant satisfaction

Work with Municipal staff to establish and/or refine building department processes

issue stop-work notices for non-conforming activities related to provided services — as directed

Make the appropriate employees, contractors, subcontractors and independent contractors available
for court proceedings, as witnesses, expert witnesses or otherwise, instituted by or invalving the
Municipality in either criminal or civil matters which involve services provided under this Agreement,
including, but not limited to appearances at pre-trials, bench trials, jury trials and consultations with the
City Attorney and the City Manager to discuss issues related to such iitigation

Building, Electrical, Plumbing, and Mechanical Inspection Services

v
v
v
v’
v
v
v

Consultant utilizes an educational, informative approach to improve the customer’s experience.
Perform code compliant inspections to determine that construction complies with approved plans
Meet or exceed agreed upon performance metrics regarding inspections

Provide onsite inspection consultations to citizens and contractors while performing inspections
Return calls and emails from permit holders in reference to code and inspection concerns

Identify and document any areas of non-compliance

Leave a copy of the inspection ticket and discuss inspection results with site personnel

Plan Review Services

v
v
v
v
v
v
v
v

Provide plan review services electronically or in the traditicnal paper format

Review plans for compliance with adopted building codes, local amendments or ordinances
Be available for pre-submittal meetings by appointment

Coordinate plan review tracking, reporting, and interaction with applicable departments
Provide feedback to keep plan review process on schedule

Communicate plan review findings and recommendations in writing

Return a set of finalized plans and all supporting documentation

Provide review of plan revisions and remain available to applicant after the review is complete

Permit Technician Services

v
v
v
v
v
v

Provide qualified individuals to perform the functions of this position

Facilitate the permitting process from initial permit intake to final issuance of permit

Review submittal docurments and request missing information to ensure packets are complete
Provide front counter customer service as necessary

Answer gquestions concerning the building process and requirements at the counter or over the phone
Form and maintain positive relationships with Municipal staff and maintain a professional image
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Determine permit fees based on Municipal fee schedule as established by ordinance, if requested
Work with Municipal Clerk to facilitate Freedom of Information Act (FOIA) requests, if requested
Provide inspection scheduling and tracking to ensure code compliance

Act as an office resource to inspectors in the field

Provide input, tracking and reporting to help increase efficiencies

RN NN

Reporting Services
v" Consultant will work with Municipality to develop a mutually agreeable reporting schedule and format

TIME OF PERFORMANCE

v" Perform Services during normal business hours excluding Municipal holidays

v" All Services will be provided utilizing Act 54/403 registered professionals in the appropriate discipline

v" Building Official/Building Inspector will be on-site at Municipal offices four (4} days each week, Monday
through Thursday for five (5) hours each day

v" Permit Technician with BS&A experience will be available to Municipality twenty-five (25) hours per week.
Permit Technician will be on-site at Municipal offices five (5) days each week, Manday through Friday, for
five {5) hours each day

v" Inspectors will be dispatched daily or as requested
v Consultants representative(s) will be on-site weekly based on activity levels
v Consultants representative(s) will be available by cell phone and email
Deliverables
INSPECTION SERVICES Inspections requested before 4:00 p.m. completed the following business day
MOBILE RESULTING Provide cur inspectors with field devices to enter results immediately
PRE-SUBMITTAL MEETINGS | Provide pre-submittal meetings to applicants by appointment
PLAN REVIEW Provide comments within the following timeframes:
TURNAROUND TIMES Day 1 = first full business day after receipt of plans and all supporting documents
Project Type: First Comments Second Comments
v Single-family within 10 business days 10 business days or less
v Multi-family within 10 business days 10 business days or less
¥v" Small commercial within | 10 business days 10 business days or less
{under $2M in valuation)
v" Large commercial 20 business days 10 business days or less
within
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EXHIBIT B — FEE SCHEDULE FOR SERVICES

1. FEE SCHEDULE

v

v

v

Municipality will promptly notify Consultant of any revisions or amendments to Municipal Fee
Schedule

Municipality will periodically review its Municipal Fee Schedule and valuation tables and make
adjustment to reflect increases in the cost incurred by Consultant in providing Services

Municipality and Consultant will review the Municipal Fee Schedule and valuation tables annually and
make adjustments to reflect increases in the cost incurred by Consultant in providing Services.

Beginning January 01, 2023 and annually thereafter, the hourly rates listed shall be increased based

upen the annual increase in the Department of Labor, Bureau of Labor Statistics or successor thereof,
Consumer Price Index {United States City Average, All ltems (CPI-U}, Not Seasonally adjusted, All Urban
Consumers, referred to herein as the “CPI”) for the Municipality or, if not reported for the Municipality
the CPI for cities of a similar size within the applicable region from the previous calendar year, such
increase, however, not to exceed 4% per annum. The increase will become effective upon publication
of the applicable CPIl data. If the index decreases, the rates listed shall remain unchanged.

Consultant fees for Services provided pursuant to this Agreement will be as follows:

Service Fee Schedule:

Inspection Services

90% of Municipal Permit Fee as established by

Residential and Commercial . ,
ordinance or resolution

Includes Building, Electrical, Plumbing, Mechanical

Plan Review Services

Residential and Commercial 90% of Municipal Plan Check Fee as established by
Includes Building, Electrical, Plumbing, Mechanical |ordinance or resolution
Excludes fire and engineer review fees

After Hours/Emergency inspection Services $100.00 per hour — two (2} hour minimum
Structural Engineering Plan Review $150.00 per hour — one (1} hour minimum
Building Official Services Included in percentage of fees above
Permit Technician Service Included in percentage of fees above
Municipal Meeting Attendance $85.00 per hour —one (1) hour minimum
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EXHIBIT C — MUNICIPAL SPECIFIED OR PROVIDED SOFTWARE

Consultant shall provide Services pursuant to this Agreement using hardware and Consultant’s standard
software package, unless otherwise provided below. Inthe event that Municipality requires that Consultant
utilize hardware and/or software specified by and provided by Municipality, Consultant shall use reasonable
commercial efforts to comply with Municipal requirements.

Municipality, at its sole expense, shall provide such technical support, equipment or other facilities as
Consultant may reasonably request to permit Consultant to comply with Municipal requirements.
Municipality will provide the following information to Consultant,
¥ Municipal technology point of contact information including name, title, email and phone number
v" List of technology services, devices and software that the Municipality will provide may include:
* Client network access
* Internet access
*  Proprietary or commercial software and access
«  Computer workstations/laptops
= Mobile devices
*  Printers/printing services
= Data access
= Llist of reports and ocutputs

(Balance of page left intentionally blank)
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AGENDA NOTE

New Business: [tem # &

MEETING DATE: September 14, 2020
PERSON PLACING ITEM ON AGENDA: Police Chief

AGENDA TOPIC: Police Station Wooden Fence Replacement

EXPLANATION OF TOPIC: The original fencing on the west and south sides of the
main police building is at least thirty years old and in need of replacing. It is broken down
weathered, and unsightly. Structurally, it is in poor condition and showing its age. The
approved budget for FY 2020 — 2021 includes funds for replacing the fence (Line Item
100-330-970 Capital Outlay). Because of the cost of the project, three bids have been
obtained.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Bids from: Debord
Brothers Fence Company - $5,500, Novi Fence LLC - $7,002 & South Lyon Fence
Company - $15,958.97. Four pictures of existing fence at main police building.

POSSIBLE COURSES OF ACTION: Approve/Do Not Approve the fence replacement
to Debord Bothers Fence Company in the amount of $5,500.

ADDITIONAL: Although the price of wood has sharply increased over the last six
months, Phil Debord informed me that he will honor the price in his quote submitted in
February, 2020 in the amount $5,500. Debord Brothers Fence Company installed the
section of fencing separating the main police building and the home at Warren/Whipple
years ago. The same wooden fence/structure will be installed to match the originally
replaced section.

SUGGESTED MOTION: Motion by , supported by
to accept the bid by Debord Brothers Fence Company to

replace the fencing on the west and south side of the main police building in the amount
of $5,500 from line item 100-330-977.

09/14/20



DEBORD BROTHER'S FENCE COMPANY
3105 SIX MILE ROAD
SOUTH LYON, MI 48178

PHONE# 248-437-6538 CELL# 734-320-2398 FAX# 248-446-2286

TO: CHIEF sovIc DATE: 2/7/20
S.LPD PHONE#
219 WHIPPLE ST FAX#H
SOUTH LYON MI 48178 CELL#*

RE: R4R EXISTING FENCING

DEBORD WILL TEAR OUT ALL EXISTING DELAPIDATED 6' FEET HIGH
PRIVACY FENCE PANELS AND POSTS AND HAUL AWAY
APPROXIMATLEY 180' LINEAL FEET

USING SAME FENCE LINES DEBORD WILL FURNISH AND INSTALL 180’
LINEAL FEET OF TREATED ACQ POSTS ALL IN CONCRETE AND 6' FEET
HIGH SOLID BOARD DOG EARED PICKET PANELS ALL AS PER NEW AS
PER CHIEFS REQUEST

SPECTAL INSTRUCTIONS:

CALL MISDIG 1-800-482-7171

DEBORD FENCE CANNOT BE RESPONSIBLE FOR ANY UNMARKED
UNDERGROUND IRRIGATION OR ANY OTHER UNMARKED UTILITIES.

IF YOUAVE ANY QUESTIONS PLEASE CALL THIS OFFICE
SINCERELY,

PHILLIP DEBORD

DEBORD BROS. FENCE L.L.C.



NOVI FENCE LLC

29330 WALL ST., WIXOM, MI 48393
248.344.9595 FAX 248.344.2572
www. NoviFence.net

Contract #2008131

August 13, 2020

South Lyon Police
219 Whipple
South Lyon, Mi 48178

To furnish and install the following:

» 167’ of 6" high Cedar Solid fence
> Tear out and haul away existing fence
> All posts set in concrete

Total cost: - $7,002.00
**Permit fee extra**

Terms:  50% Deposit
50% Upon completion

The above prices, specifications and conditions are satisfactory and hereby accepted. You are authorized to do
work as specified.

Novi Fence Acceptance: _ Bryan Kukuzke
Date: _8/13/20
Acceptance of Proposal:
Date:

Price good for 7 days. By execntion of this document, purchaser acknowledges that he she has read and understands the terms and conditions set Jorth anmd within any attachments. Property
fines must he marked and eleared of all obstructions by purchaser, and seller assunies no respanstbility for location of property lines. A service charge of $130.00 is applicable o cover retum
trip by evectors if property lines are not staked or cleared of all obstructions. All agreements benwveen purchaser and selling agent must be in writing and appraved by seifer's main office
hefore work commences. Faiture 1o pay in full will void all guarantees and or warranties, Further, seller shall have the right 1o dismatle and remave off purchaser's property, without notice,
all fencing installed by virtue of this order. Purchasers shall pay seiler in full unless othenvise provided in writing. Balance due upon completion of job, 1.8% late charge (s asvessed on all
acconnt with balances over 30 days. Should fencing be remaved for lack of pavment, then all prior paymenis made by purchaser shall be forfeit and be applied as liquidated danages.
Purchaser is aware and agrees that widerlying rock, concrete, shale, hardpan, hidden pipe, electrical wiring or other substance that will vequire jack hammering, basting, driltng or 15 any
other wnigue condition is unknown to the seller involving extra labor or costs will result in adduional charges apari from this agreement. Seller shall honor rescission by purchaser under such
state or federal law pertaining to such action if taken by purchaser. Seller shalt honor guarantces or warranties only if in written form or certificale. Verbal assurance of guarantees and or
warranties has no validity ai any time. Weather conditions requiving snow removal and or resulting in the inahility to perform installation are not the responsibility of the seller. Selter shall
nat be liable for delays by obiaining permit, survey completion, steikes, weather conditions, material shortages other eauses. Purchaser's cancellation privilege expives within 72 honrs. PVC,
CGalvanized Chain Link. 1Vinyl Chatn Link, Wood, and Alumimem materials ordered camot be cancelled afier 72 howrs of signed contract and purchaser agrees to payment for sane. Buyer to
obiain permit if necessary, Novi Fence LLC is not responsible for personal widergronnd systems, including bt not linited to, sprinkler sysiems, fiber-opiic cable, private gas, electric, dream,
tefephone, or pool lwes. Purchaser maintains fild responsibility for the marking of such private systems whifities. Seller assumes no responsibility for grade of land including dips and or stopex
that may cause bottom gaps. Selfer is not respansible for color variations naturally occtrring in wood products and offers no grarantee(s) agamst warping, checking feracking) or splits in
gram, naturally occurving in wood praducts. Earth removal from digging postholes will remain on the ovner's property for his her disposal,



PACKING LIST

BILL TO: SHIP TO:

SOUTH LYON POLICE DEPT. SALYERSB@SOUTHLYONPOLICE.COM
BRIANNA Ph:P-248-437-1773 WOOD FENCE REPLACEMENT

219 WHIPPLE BLVD, TOTAL PRICE - $15,958.97

SOUTH LYON, MI 48178

SOUTH LYON POLICE DEPT. 219 WHIPPLE BLVD. SOUTH LYON, MI - REMOVE SOUTH AND WEST WOOD
PRIVACY FENCE (POSTS AND FOOTINGS) - REMOVE THE BRUSH IN THE FENCE LINE - DUMPSTER
WILL BE ON-SITE IN DRIVEWAY FOR ALL SCRAP THE DURATION OF THE FENCE INSTALL - INSTALL
APPROX 165' OF 6' TALL CEDAR DOG EAR WOOD FENCING WITH CEDAR 4X4 POSTS - ALL POSTS
WILL BE SET IN CONCRETE - FENCE WILL BE INSTALLED FROM POLICE STATION SIDE - WILL STAY
AS CLOSE TO SAME LINE WHERE CURRENT FENCE IS INSTALLED - MISS DIG WILL BE CALLED, THIS
QUOTE WILL BE FOR AUGER DIGGING WITH VERY FEW HAND DUG HOLES - IF EXTENSIVE HAND
DIGGING OR HYDRO VAC IS NEEDED THAT WILL REQUIRE A CHANGE ORDER - CAN INSTALL FENCING
WHEN MATERIAL IS BACK IN STOCK -

QTY. RECORD # ITEM

25 01049 10' 4X4 CEDAR POST /Ea.

70 01127 8' 2X4 CEDAR STRINGER /Ea.

350 01210 6' 1X6 DOG EAR CEDAR BOARD /Ea.

5 00864 TRUCK POURED CONCRETE /Yd.

200 01506 16d. (3372/Box) GALV. BOX NAIL /Ea.
2500 01503 6d. (10782/Box) GALV. BOX NAIL /Ea.
2 NONE 30 YARD DUMPSTER

SOUTH LYON FENCE CO., INC.
SOUTH LYON POLICE STATION WOOD FENCE 8-12-2020 AG.JEOQ 08/12/2020
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