Regular City Council Meeting
August 14, 2023
Agenda

7:30 p.m. Call to Order
Pledge of Allegiance
Roll Call
Approval of Minutes: July 24, 2023
Approval of Bills
Approval of Agenda
Consent Agenda
1. Dorothy Street Block Party
2. Social District Permits

Public Comment
Discussion - Downtown
Fire Chief Report

Police Chief Report

1. Unfinished Business

II. New Business
1. Municipal Credit Agreement
2. Opioid Settlement Resolution

HI. Budget
1V.  Public Comment
V. Manager’s Report
VL. Council Comments
VII. Adjournment

*Please see reverse side for rules of conduct for public comment at City Council meetings*



Rules of Conduct for Public Comment at Council Meelings*

Mertibers of the public may spedk af a Councll meeting npon recopnition by the Mayor.
Puiblic comment may only oocvr during periods designated on the agenda for public
comment or a priblic hearing. A person xay spedk for up o two {2) minies during each
of {hie fwo puiblic comment periods on agenda fetns or non-agenda Hems, Watvers of the
time requirement may only be granted in the discretion of fiie Maiyor, and waivers to speak
atatime otherthan 2 designated comment period may only be sranted by the Commeil. Any
porson wishing o make a prosentation longer than Two ralwtes or requiring andio-visual .
oquipment is asked to sontact the City Clerk requesting to appear ona futus agenda.

A person tay only addeess Counoll from the podivra. Only one person may ocenpy the
podinm at & fime. AX remarks ave.to be directod fo the Mayor and Council. Speakers are
nof fo eugage in dircct dialog with other meefing attendess, )

Any personi who violates the Rultes of Condnet, disturbs the peace ot the meeting, andlor
intsrferes with lthe meeting may be watned, ordered to be sealed, removed, and/orfloketsd, -

*This summarizes Counel] Resolption ¢4-18. Complets Rules, inchuding guidenes fér
. sonsidering waivess, are availabla in the Council Chamibers and from the City Clerk,



City of South Lyon
Regular City Council Meeting
July 24, 2023

Mayor Pelchat called the meeting to order at 7:30 p.m.

Mayor Pelchat led those present in the Pledge of Allegiance

Roll Call: Mayor Pelchat, Councilmembers: Dilg, Kivell, Hansen, Kennedy, and Kurtzweil

Also present: City Manager Zelenak, Fire Chief Thorington, Police Chief Baaki, Finance and Benefit
Administrator Tiernan, DDA Director Mack, and Clerk/Treasurer Deaton

MINUTES- July 10, 2023

CM 7-1-23 MOTION TO APPROVE MINUTES
Motion by Kennedy, supported by Kivell
Motion to approve minutes as presented y

VOTE: MOTION CARRIED/Z

BILLS- None

AGENDA
CM 7-2-23 MOTION TO APPROVE EE

resented
VOTE: MOTION GARRIE

)

: /%tlon Apmen .
Z:@éﬁ, AG @ A

as presen///%ﬂ///
ARRIED UNANIMOUSLY

and Dad really built the foufidatibn o
hard work and how to treat //%/{;///B//

doing this.

r their family in this business, and it really taught them the value of
. He then thanked everyone and stated he appreciates the Council for

PUBLIC COMMENT- None

DISCUSSION- Downtown

Downtown DDA Director Mack stated the Farmers Market continues to be very successful and this past
weekend it was more of the same. It was a great market and there were a lot of people there. He then
stated this weekend there will be a lot of people downtown with the Farmers Market, the car show and
Christmas in July. He then stated he sent out a Social District FAQ sheet and posted it online. He sent it
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to the downtown business distribution list as well. It reflected some of the most frequently asked
questions. It explains what the commons area will be. We are still waiting for the State of Michigan
approval, but hopefully we will hear something this week. He then stated we have received some items
for the gathering area near the Farmers Market, such as the ivy, picnic tables, and circular bar tables, as
well as a temporary fence. He then stated the social media training will be on August 9%, and August
30™. He has had a good response so far and hoping to have more sign up. Councilmember Dilg asked
what would happen if no one else applied for the Social District. Mr. Mack stated you have to have 2
which we do, and we have reccived a few more. Councilmember Dilg asked if there the area has to be a
certain size. Mr. Mack stated it does not, as long as there are two businesses Councilmember Dilg asked

important for the 2 anchors to stay in the social district for a7je
strong commitment to the DDA. She further stated if i 5
have to get adjusted to it. Hopefully they understapd #; ]
Mack stated they will be watching it closely. Coungiln

will be part101pat111g n the social medla training. ;

7
,» e, and they need to make a
4 busy as expected and people

e was a big storm last week and

their secondary line come down

; he dentist down the street came down
afé@od save. They ended up kicking

. 4 i
- e : '/ he storm with all the apparatus. He then stated
urne%/%jl// reat § Mancini’s pizza for supplying the pizza. He
il - ig hit. The Police and HVA joined as well and

d learne e fire safety tips. He then stated they had

) reﬁghters were there. He further stated the contractor has
‘.// - ooms aéﬁne firehall and it looks really great. Councilmember
Kurtzweil statedthere was a fire m/@tf Bloomﬁeld and there was an elderly couple trapped in their house,
and the respondmg”/ff d epartment%}d to do a blind walk, because the fire and fumes were so bad. They
found one upstairs an ”,//" thé// égxen She stated it was reported they had the thermal imaging, so
why would they have to '@/// . ’{ alk. Chief Thorington stated we have new thermal imaging
equipment within the last ye eh truck, and he isn’t sure why they didn’t use them, possibly they
had old equipment. He further stated our new equipment looks like a black and white picture; the old
equipment looked like a blob. Councilmember Kurtzweil stated it is horrible that they couldn’t use that
equipment. Chief Thorington stated it is common in a fire because the heat and smoke get trapped in the
building and gets trapped down, so they have to crawl in and feel around. He stated our equipment is top
of the line and purchased within the last year.
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POLICE CHIEF REPORT

Chief Baaki stated they currently have one individual identified for the vehicle accident at the Corner
Social, and it is still under investigation. He then stated they had a great turnout for Safety Town and it is
always a good time for the kids and to engage with the public. He then stated he spoke with the
contractor and he is ordering parts for the plumbing in the holding cells and he hopes the work will start
shortly. He then stated they are waiting for the equipment to be removed from the old vehicle so that
what is able to be used can be used on the new vehicle. He then stated we are still looking for a new
Police Officer and they have 5 people that have applied as of now.

UNFINISHED BUSINESS- None

NEW BUSINESS

City Manager Zelenak stated as part of our efforts to mal
are installing a new sanitary sewer line under the CS
Kivell asked about the timeline. Mr. Darga of HR
done by the end of the year, Councilmember Kenh
Mr. Darga stated they will, it is part of the project. ¢
bid and it is very detailed. She then asked about the cha
will be boring 15 ft down and will havefioing
asked about the sprinkler lines. She walled4i%
that is part of the bid in case there are an
won’t be paid for that.
CM 7-4-23 MOTION TO APERGNVTE THE A

]

od it will begin in

Motion by Kenn'/'///f/// :
Motion to app ; //é/% sanitary sewer line under CSX

Railroad on Ponii: 18 of Sterling Heights in the amount of $662,307

K -Yes
Kurtzweil- Yes
1, Hansen- Yes
.
v Dilg- Yes

Pelchat- Yes
/ MOTION CARRIED UNANIMOUSLY
1 %ewer Cleaning Vacuum Truck from Jack Doheny Co.

DPW Superintendent Archey stated DPW is requesting the purchase of a combination sewer cleaning
vacuum truck from Jack Doheny Company. He stated this vehicle will be replacing our 15-year-old
vactor truck which we will be selling to a third party on an auction site that specializes in heavy
equipment. He stated Jack Dohoney Company offered $10,000 but he thinks we can get closer to $20,000
and that would cover any increases or surcharges that we may incur. This is a budgeted item and we can
take delivery in January 2024 from the vehicle/equipment replacement fund GL 642-979-510. Discussion
was held regarding other companies that sell as a third party. Mr. Archey said our name will be on our
truck, and the company we are purchasing it from has a service company here in Michigan.
Councilmember Dilg thanked him for holding our for money for our taxpayers. Councilmember
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Kurtzweil stated the bid shows a hydraulic temperature alarm, what temp does the alarm come on. Mr.
Archey stated he doesn’t know the exact temperature, but it will alarm before it becomes a problem.
CM 7-5-23 MOTION TO APPROVE PURCHASE
Motion by Hansen, supported by Kennedy
Motion to approve the purchase of the combination sewer cleaning vacuum truck from Jack
Doheny Company for the cost of $496,118,84 from GL 642-979-510
ROLL CALL VOTE: Kurtzweil- Yes
Hansen- Yes
Kennedy- Yes
Mosier- Yes
Dilg- Yes

4

Kivell- Yes ,
Pelchat- Yeg //4//7/

MOTIONC RRI ANIMOUSLY
Kk

DPW Superintendent Archey stated this project be replacing any sidewal. has been heaved or
misaligned due to the root system of our city trees. H cted in which
areas to address, instead of bouncing aro;md from here e 1hey will be remds
300 flags that are creating trip hazards.é% oy will also be réfi5y 16 and disposing of the'tree roots that
are causing the problom. This is a budgefedygh Uiing out of GL 101-441-974,

. . YL Y, % )
Councilmember Dilg asked how they dect %v L gﬁ%c
) . 2 ) P o
information came from phone calls, and he g/ ut th
a crew that will tear out thesifes i
and prep, then another %/ o
and he talked with the®)ir

K

. . . g
Kivell asked if there is a i1

C g -
\ k some ro we don’t have to keep doing this. Mr. Archey
ks, 2% //{{{{’fﬂd wittfep;we had; it appears the roots didn’t stop growing

o

1 o i i %, . .
concurren l/g}/ther than sequi ly and/ ens the time to do that job overall.
Y

stated he can look i )
. . » N . Z . , ”/./,\ . . ..
like it noa ou ¢ ed ﬁ%s{%tted ants to applaud him for hIS‘ cre:.1t1V1ty and the
approach out®y /}// ncrease th ,/,%%c y of the work that meets their skill set, and also
. . e 3 o . . . - . .
with thep 1 having the difte @{%%}?WS ¢ ,/;//911‘@ inin se%%nce, it is dealing with those problems

Hansen- Yes

Kurtzweil- Yes

Kivell- Yes

Pelchat- Yes

MOTION CARRIED UNANIMOUSLY

ROLL CALIY} @TE.: _ Mosier- Yes
//////% /% Kennedy- Yes
%//%/ Dilg- Yes
N

4. Final Budget Amendments for fiscal year ending June 30, 2023
Finance and Benefit Administrator Tiernan explained these are the final amendments for the 2022-2023
fiscal year. We have a total of $1,585,394 for gencral fund expenditures, $10,072 for cemetery perpetual
fund revenues, $521 for drug forfeiture revenues, $10,134 for drug forfeiture fund expenditures, $17,805
for 2003 sanitary sewer bond revenues and $5,853 for equipment replacement fund revenues. She then
stated our auditors will be in house on August 7* and 8% to look over our financial statements.
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Councilmember Kurtzweil stated that looks like a large number in terms of what is being proposed, but
she wants to ask some question so the public can understand. She stated we have to take out the fire truck
for $1.5 million. That is an accounting adjustment. Ms. Tiernan stated that is because we ordered the
truck in the previous year, we had to make the first payment on July 1, and when we closed out the fiscal
year 2022, we signed the purchase agreement and we received all of the funds because we are financing it
for 5 years, so we had to recognize it as revenue. She stated we didn’t receive the truck until the 2022-
2023 fiscal year, we have to recognize that as an expenditure for the full 1.5 million. Councilmember
Kurtzweil then asked about the admin expenditures. Proposed increased of $33,000 and its because of the
change from PNC to Huntington. Ms. Tiernan stated when we were with PNC, we had very large fees
that we were paying, which is one reason we transitioned to Huntingtpn. She further stated the fees have
been reduced tremendously, but we didn’t fully transition to Huntjz ‘before the end of the fiscal year.

She stated we also had fees for S&P global for doing our bond or the road bond and that increased
the line item as well. Councilmember Kurtzweil stated that ard to gauge, so it is
understandable. She then asked about he increase for con which is mamly due to an

Jwe have certain’ , that are charged back to
/y

Thursdays takmg call e

the pro;ect hne We also have someone in our offi

for non-projects that will never go to planning or Z They also take

calls in their ofﬁce and we don’t have a set limit. Som er, some wz/ it just depends on
efii ibr ed to be concerned/ Yout this line

item. You have to plan for it. Was ther It 1 eman stated there was an increase,
and we hope this is just an anomaly and itdges ntinue. Cou @nember Kurtzweil asked about the
senior transportation. Ms. Tiernan stated no %,fﬁ 7the mont % =VOICe that we pay, but last year

L

previous year, but ov. {g/ gain /‘/Councﬂmember Kurtzweil
stated maybe there is e the ¢ %ctors bill the city on time. Ms.
Tiernan stated this doesn 4 jj;; ) ﬁ ember Kurizweil asked about the cemetery
perpetual care revenuc and the | chue. Ms Tlernan stated when we worked on the
budget, th / ere W

70y 7 .
She Sta th % 1

/

we received some invoices the e 41t 750 we had a surplus the
rece r N -' ////%% E / y P
‘ //“ /

¢ wanted to bring the city’s attention of the passing of Carl
// at council meetings, and speaking about Carl is difficult to discuss

Richards who was a r
given the regrettable molﬂéfg} ig
Carl W. Richards, age 77, a 1{{// /g resident of South Lyon, passed away on July 20, 2023. Hewas born
on June 22, 1946, the son of Russell and Reva Richards. Carl was a former teacher with the South Lyon
Community Schools. He was known for his extensive knowledge of South Lyon and the many families
that have been in in our community for generations. He loved history and enjoyed researching the family
lineage of family members, friends and neighbors. Carl was also elected to City Council and served one
term from 2017-2021. He was proceeded in death by his parents, Russell and Reva Richards. The
service will be held at the First United Methodist Church on July 31% at 10:30 a.m.
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MANAGER’S REPORT
City Manager Zelenak stated on a future agenda we will have the intergovernmental agreement with
South Lyon Schools/Senior Activity Center, Green Oak Township and Lyon Township. We will also
have the transit agreement with Oakland County as well as the termination of the agreement with Peoples
Express which will now be taken over by Oakland County. He then stated the Hagadorn sanitary sewer
and road project continues and the rebuilding work will begin in the beginning of August. He then stated
he inspected the trail construction near 9 Mile, and they are waiting for the concrete sidewalk approaches,
and they have installed the bollards at the entrance to the streets, and they completed the restoration of the
land with the planting of grass. City Manager Zelenak then stated he has included information for
Council regarding No Mow May and there are pros and cons of the cpncept. We have been looking at
planting some cover crops and some flowers in Volunteer Park in ) Atant farm property to offset some
of the concerns over the pollinators. We will be discussing tha uture meeting. Councilmember Dilg
b

thanked him for the information and she has been doing so & h as well and will share her
information. /

COUNCIL COMMENTS //
Councilmember Mosier thanked the Martin family? ore in town for many,
many years. They’ve always been supportive of our i then thank-/@%?// DPW, Fire and
Police Department and everyone involved in cleaning up . A tree cameg wn in our
, 7
' the everyone was/%%ﬁt there

. . 5 /_‘ »
pe1ghb(.)rhood on our neighbor’s house 7} va
immediately. The Fire Dept got it out of fhie g’e/ DPW clean
behind them. The response time was mm@ and Sve:
for volunteering and she stated Pumpkinfes // ( s the entertainment tent. She

stated this weekend will b %%/gom. Sah%y we W/j{ : 1 At foys Market, Motorfest,

%

p and the Police Dept was right

. . %, /// o -
Christmas in July and skt Ha o everyoncgown en stated it is odd not having Carl
- . // // / / 7 B,
Richards here tonight. «, knows h/g/, asn’t everybid v it he had South Lyon’s best
. S v xe
interest in mind. Whethe

>, did it rightor wrong, it i5]

will be missed. Y

7
{/s//%ﬁ%,e%mg; he was out of the country on a family
“

i .

.

Coun . - . . . o -

ouncilmer e?i ilg stated she ,////} going 16 shy everything Councilmember Mosier did, so she will just
urther stated she looks forward to this weekend.

say rest in peac /% Richards. S
Council %" -' ”f/ﬁ i i '

ilmember Kive lx/dg/a d he o ooking forward to welcoming Ken Micklash to the Parks and
Recreation Commission 460 b s like he’ll be a good fit there. He then stated he is looking forward
5 /{{ No Mow May, he has been looking into it an awful lot and he is
hoping we can offer the people that want to work on the gardens at the library but can’t because they’re
already spoken for, will want to help with our park lands. He hopes we can go around the peripheral and
plan more gardens. We could gain a beautification project and he hope we just don’t focus on Volunteer
Park. He stated it doesn’t have to be expensive.

Councilmember Kurtzweil reminded everyone of the Lake Street Cruise in Motorfest, Carl and Joannes’
foundation and its going to be a great weekend and the weather is supposed to be incredible, and she
hopes everyone comes out to join South Lyon. She then thanked the sponsors at the Lake Street Cruise
In, Gyomory Real Estate of South Lyon, Hutson John Deere in South Lyon, Jay Woods of Rochester,
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Lake Street Tavern of South Lyon, Lyon Homescape of South Lyon, Painters Supply and Equipment
from Taylor and Performance Creative and Resources of Brighton. She then thanked all the sponsors
including the ones from outside of South Lyon area to definitely take an interest in our town and be part
of the festival. She then stated she has a good memory of Carl Richards and it relates to Christmas. She
stated he had a small Christmas tree in his apartment with a couple of lights, but no ornaments. She
further stated a few years ago, she sent him a Christmas card and he placed it on his tree as an ornament.
She heard about that so every year after that, she made a point to send him a Christmas card. Several
times he would thank me for the Christmas card and he said she is the only one that did. She stated she
would send him with more stars, trees and sparkles because she knew it would go on his tree as an
ornament. She suspected the card would be either on top of the tree /91';/ on a branch. She further stated
e only difference is she will make
where he is, she then stated God

this year she will do the same, buy a card with lots of glitter, stars
it out to Carl Richards and the address will be heaven because W
Bless you Carl.

G

X

1Us Concert in4hek
o

0 6 South Lyon for thid

we’ll haye the all-dab

téwn to see 5

oa_a NS ()

“

tight will be

7

i i . .
/ dAveather. It is one of our major

. sary he ho Z see a lot of people out there and that everyone
o

' f:/' &7
; : Het - ’

downtown for some great g /fé’”/
4.

Mayor Pelchat stated 1 ’
events and with it being o //g/
is in a festive :

d. Everyoni i
ey

vith hitg] A, rowt Cable Commission with him, as well as City
i i karaokg singer and hats going to miss him.
. ©
Motion by Kuﬁzvf/g//%to adjourn at 8 40 p.m.
Respectfully submitted: --
Mayor Dan Pelchat City Clerk/Treasurer Lisa Deaton
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July 2023 Payroll Reports

Department ' Total Pay

Administration S 43,913.34
Cemetery S 6,718.28
Police S 129,972.95
Fire S 41,763.23
D.P.W. S 57,065.85
Water & Wastewater S 46,479.47
Total Wages S 325,913.12

*Please note 2 pay periods in the month of July 2023



AGENDA NOTE

Consent Agenda: Item # 14,

MEETING DATE: August 14, 2023
PERSON PLACING ITEM ON AGENDA: Police Chief

AGENDA TOPIC: Dorothy Street Block Party.

EXPLANATION OF TOPIC: Coordinator Ms. Kasey Hill is requesting a road closure
on Dorothy Street from the intersection of McMunn, just east of 412 Dorothy. Addresses
effected are 405 Dorothy, 401 Dorothy and 690 McMunn. This portion of Dorothy Street
would be blocked off during the event scheduled for August 19" from 12:00 PM to 10:00
PM.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Event Application,
Hold Harmless Agreement, Road Closure Map and signatures from all residents who are
effected by the road closure.

POSSIBLE COURSES OF ACTION: Approve/Do Not Approve the event and/or the
requested road closure,

SUGGESTED MOTION: Motion by , supported by

to approve the Dorothy St. block party which would close
the road on Dorothy street from the intersection of McMunn just east of 412 Dorothy, on
August 19% 2023, from 12:00 PM to 10:00 PM.




BLOCK PARTY APPLICATION

Date Application Submitted: ‘6[[\2'55 . Requested Block-off Date: . . \”\\ 9"!)

Apbﬁcant/Contact’s Name: \NM H\\ — PH#:
\ (\:\LN\W\ St G \,\\M\\ NS

Apblicant Address:

Block-off Time: !9\ : D UL _ " Block-off removal Time: \b D!Y\
Street Names to be blocked off; . ‘\( h‘\'\\u S‘({' Q‘%‘T’ Gﬁ' W\W\\h N\

?Wmm? _

ﬁ;lj%fji%\ bker ap T

1.} Print ALL LAST NAMES anéADDRESSESS pa rticlpatmg in the Block Party. (ALL residents w hm the blocked-off area

é J must agree to the block-off.)
éz . R Dwomﬁ se. GC
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2.) Attach a sheet of paper with SIGNATURES and ADDRESSESS of all residents agreeing to the Block Party.

Laa il )

Applicant’s Si(p’ature and Date

d'ili-"l'*i-ﬂlﬂI'*‘li.Hlﬂl-‘-ilﬁlﬂlﬁiﬁl“ﬂﬂiHiHIﬂ!ﬂly %Iﬁnh.ujnlh
' : hof S P 5oz

APPROVED | DENIED{ }

Chief Pouglas Baaki
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Hold Harhaléss . DOYOMQ&KS;\UJ)\‘
oxX

To the fullest extent permitted by law the \&15@“\ \)“\\

{Name o\f’applicant/organization)
agrees to defend, pay on behalf of, indemnify, and hold harmiess the City of South Lyon, its
elected and appointed officials, employees, volunteers, and other working on behalf of the
City of South Lyon against any and all claims, demands, suits, or loss, including all costs
connected therewith, and for any damages which may be asserted, claimed, or recovered
against or from the City of South Lyon by reason of personal injury, including bodily injury or
death and/or property damage including loss of use thereof which arises out of, or is in any
way connected or associated with this event. You and/or the organization that holds
responsibility will be held liable for the conduct of the event and each of its participants.

oot

/

i Sadl
| AN
\.__’-..'l

T

Signature Date






AGENDA NOTE

Consent Agenda Item #2

MEETING DATE: August 14, 2023

PERSON PLACING ITEM ON AGENDA: Nathan Mack, DDA/Economic Development Director

AGENDA TOPIC: Social District Permits

EXPLANATION OF TOPIC: The governing body of a local governmental unit may designate a Social
District within its jurisdiction that contains a commons area in which the patrons of qualified licensees
may consume alcoholic liquor (beer, wine, spirit, mixed spirit drink, spirits, or mixed drinks/cocktails) in
the commons area.

A qualified licensee may apply to the Michigan Liquor Control Commission for a Social District Permit
using the application provided by the State of Michigan. However, the licensee must first obtain approval
from the governing body of the local governmental unit before applying for the permit.

Therefore, before the qualified establishments are able to apply for a Social District Permit from the State
of Michigan they must receive local approval first.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:

1.1 Corner Caffe dba Corner Social City of South Lyon Social District License Application

1.2 South Lyon Hotel Inc dba South Lyon Hotel City of South Lyon Social District License Application
1.3 RPP Group dba Lake Street Tavern City of South Lyon Social District License Application

POSSIBLE COURSES OF ACTION: Approve/not approve the City of South Lyon Social District
applications from Corner Social, South Lyon Hotel, and Lake Street Tavern.

SUGGESTED MOTION: Moved by, seconded by, to approve the City of

South Lyon Social District permits applications from Corner Social, South Lyon Hotel, and Lake Street
Tavern.



CITY OF SOUTH LYON SOCIAL
DISTRICT LICENSE APPLICATION

The following outlines the process for obtaining a City of South Lyon social district permit.

1.Submit a completed application with all requirements to the city for review.

2.You will be notified when the application has been accepted. The South Lyon Police
Department will give approval to applicants to the social district.

3.Once the applicant has received SLPD approval, the application will be reviewed by City
Council, and then you will be notified of their approval and provided with a Resolution
document to include with your application to the Michigan Liquor Control Commission
(MLCC).

4. Submit your application to the MLCC along with the resolution document. (Application is
provided in this packet.)

5.The MLCC will notify you of their approval. It is a requirement to provide the City of South
Lyon with a copy of this approval. You do not have City of South Lyon approval at this
point, -

6. The city will do a final review of your application after all of the above steps have been
completed and are satisfied.

7.Upon final City of South Lyon approval, you will receive a Social District License and will be
issued a Social District sticker to be placed on a public facing entrance in your establishment.

This can be picked up at City Hall. | E @ E ” W E

8.You may then begin selling social district beverages.
JUL 17 2023

CITY OF SOUTH LYON

Submittal Requirements

Completed application
Certificate of Insurance naming the City of South Lyon as Additional Insured

$50 fee, cash or check payable to the City of South Lyon

Copy of your liquor license

A depiction of your business' logo/marker/signifier to be used on your sociapsthcLI)sD

Please note the following: UL 17 0
* The allowed hours for social district drinks are 9:00 am - 11:00 pm CITY OF SOUTH LYON
* Social District cups must be clear plastic, maximum of 16 ounces, and h&W5TI6H Bt TRFFASURER
provided with your application and the Sidecar logo on them. An electronic copy of the
Sidecar logo will be emailed to you
* Your establishment must post a copy of the social district map and rules
* Approval of a social district permit issued by the City of South Lyon is within the City's
discretion notwithstanding any approval of the MLCC.
+ The City may revoke the Applicant's social district license within its discretion at any time.
* Revocation by the Commission of the Applicant's social district license issued by the
Commission constitutes automatic revocation of any social district license issued by the City
to the Applicant without appeal as otherwise provided by the South Lyon City Code.



CITY OF SOUTH LYON SOCIAL
DISTRICT LICENSE APPLICATION

335 8. Warren St., South Lyon, MI 48178 - nmack@southlyonmi.org, {248) 437-1735

New Application Submittal - $50 | ¢ | Annual Renewal - $50)| __|

Name | MKngmno
Business The CD/M rsoua_() S

Name

Email | _+hecornersociadd 1@ 4 manl. dom
Phone | 244-437.0u86

Have you had a license or permit required by the City of South
Lyon or any other state or municipal authority revoked,
suspended, or denied in the last three years? If yes, please
provide details:

nlo

HOLD HARMLESS ACKNOWLEDGMENT

To the fullest extent permitted by law, ) M} , agrees to
defend, pay on behalf of, indemnify, and ho ié harmfess the Ciﬁrmgf'""éouth Lyon, its
elected and appointed offtmals employees, volunteers, and others working on
behalf of the City of South Lyon, against all claims, demands, suits or loss,
including ali costs connected therewith, and for any damages, which may be
asserted, claimed, or recovered against or from the City of South Lyon, by reason of
personal injury or death and/or property damage, including loss of use thereof,

which arises out of orinin any way connected or assocnated with thls appl:catlon

Mlﬁp&l{m 212 — sl by 1 S

b
it

Printed Name

Signature







CITY OF SOUTH LYON SOCIAL
DISTRICT LICENSE APPLICATION

335 S. Warren St., South Lyon, MI 48178 - nmack@southlyonmi.org, (248) 437-1735

New Application Submittal - $50  Annual Renewal - $50§ -

vame  [ComyBaa | [[JEGETVE

Address  [201 N. Lafayette St. i

IO OFSOUTH Low

Name oo e PA

Email  |corry@southlyonhotel.com

Phone . " | oo SOUTH LYoN

OFFICE OF TREASURER

Have you had a license or permit required by the City of South
Lyon or any other state or municipal authority revoked,
suspended, or denied in the last three years? If yes, please
provide details:

1

HOLD HARMLESS ACKNOWLEDGMENT

To the fullest extent permitted by law, i?@qrry_ﬁﬁiﬁ_" _____: agreesto
defend, pay on behalf of, indemnify, and hold harmless the City of South Lyon, its
elected and appointed officials, employees, volunteers, and others working on
behalf of the City of South Lyon, against all claims, demands, suits or loss,
including all costs connected therewith, and for any damages, which may be
asserted, claimed, or recovered against or from the City of South Lyon, by reason of
personal injury or death and/or property damage, including loss of use thereof,
which arises out of or in in any way connected or associated with this application.

CorryBala

we [7/20/23 |

Printed Name

Signature




CITY OF SOUTH LYON SOCIAL
DISTRICT LICENSE APPLICATION

The following outlines the process for obtaining a City of South Lyon social district permit.

1.Submit a completed application with all requirements to.the city for review.
2. You will be notified when the application has been accepted. The South Lyon Pohce

- Department will give approval to applicants to the social district. :

' 3 Ongce the applicant has received-SLPD approval; the- appllcatlon Wlll be reviewed by Clty

"L Coundil, and then you will be notified of their approval and provided with a Resolution
document to mclude with your apphcatlon to the M[ch|gan Liquor Control Commission
(MLCE).

4. Submit ‘your apphcatlon to the MLCC along with the; resolution document (Appllcatlon is
< providediin this packet.) -

* 5.The MLCC will notify you of their approval Itis.a requnement to. prov;de the Clty of South
Lyen WIth a copy of this approval. You do not have C|ty of South Lyon approva! at thls '
‘‘point,

- - 6.The:gity will'do afinal review of your appllcat!on after all of the above steps have been
. ‘completed and are satisfied. - :
7 Upon final City of South- Lyon approval you will receive a Soctal DIS'l:I‘ICl: License and will be
issued a Social Dlstrlct stickerto be placed ona publlc facmg entrance in your establlshment
This can be prcked up at City- Hall.
8. You may then begin selling so_c;al_.dlstrict"beverages.-

Submittal Requirements - |

e Completed application

» Certificate of Insurance naming the City of South Lyon as Additional Insured

$50 fee, cash or check payable to the City of South Lyon

Copy.of your liquor license _

A depiction of your business' logo/marker/signifier to be used on your social district cups .

Please note the follo\l\fin'g:

e The allowed hours for soclal district clrmks are 9: 00 am = 11: 00 pm

s Social District cups. must- be clear. plast;c, maximum of 16 ounces, and have both the Iogo |
provided with your applicatron and the Sldecar logo on: them An electromc copy of the
Sidecar logo will be emailed toyou- SR R -

e Your. establishment must'post a copy of the social dlstﬂct map and rules

° Approval ofa social district permrt issued by the City of South Lyon is W|th|n the Clty s
discretion notwrthstandmg any approval of the MLCC. ' :

» The City may revoke the Applicant's social district’ ||cense w:thm rts d|scret|on at any time.

e Revocation by the Commission of the Applicant's social district ||cense issued by the
Commission constitutes automatic revocation of any. social district license issued by the City
to the Applicant without appeal as otherwise provided by the South Lyon City Code.
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CIY OF SOUIH LYON SUCIAL
DISTRICT LICENSE APPLICATION

335 S. Warren St., South Lyon, MI 48178 - nmack®southlyonmi.org, (248) 437-1735

New Application Submittal - $50 ¢ | Annual Renewal - $50

Name  |Mary Poole

Address [127 E Lake St

Business  |RPP Group dba Lake Street Tavern

Name

ebLot o

Email lakestreetbills@ gmail.com

Phone 548..42176;8898

Have you had a Ilcense or permit required by the City of South
Lyon or any other state or municipal authority revoked,
suspended, or denied in the last three years? If yes, please
provide details:

{no

| HOLD HARMLESS ACKNOWLEDGMENT

To the fullest extent permitted by law, [Lake Street Tavern, Mary Poole |, agrees to
defend, pay on behalf of, indemnify, an d harmless the City of South Lyon, its
elected and appointed officials, employees, volunteers, and others working on
behalf of the City of South Lyon, against all claims, demands, suits or loss, -
including all costs connected therewith, and for any damages, which may be
asserted, claimed, or recovered against or from the City of South Lyon, by reason of -
personal injury or death and/or property damage, including loss of use thereof,
which arises out of or in in any way connected or associated with this apphcatlon

Printed Name f[MarX Poole "' oate [7/14/23

Signature
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AGENDA NOTE

New Business # 1

MEETING DATE: August 14, 2023
PERSON PLACING ITEM ON AGENDA: City Manager
AGENDA TOPIC: Municipal Credit Agreement

EXPLANATION OF TOPIC: The City of South Lyon is one of numerous
communities who are served by People’s Express for transportation services. Qakland
County Board of Commissioners has established a program for communities such as ours
to receive transit services through Oakland County and People’s Express. At this
month’s Oakland County Commissioners Meeting they approved a Public Transportation
Agreement between Oakland County and Peoples Express, which will provide expanded
transportation services to the residents in our community. Therefore, our existing
contract with People’s Express (and future payments to People’s Express) will no longer

be needed. Additionally, we will allocate our municipal credits that are authorized by
Public Act 51 to Oakland County.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Oakland County
Public Transportation Agreement between People’s Express Inc. and Oakland County,
Termination Letter from People’s Express, Municipal Credit Agreement between
Oakland County and City of South Lyon.

POSSIBLE COURSES OF ACTION: To approve / not approve the attached Municipal
Credit Agreement between Oakland County and the City of South Lyon, and to accept
the termination letter from People’s Express.

SUGGESTED MOTION: Motion by , supported by

to approve the attached Municipal Credit Agreement between
Oakland County and the City of South Lyon and to accept the termination letter from
People’s Express.




QOAKL =

COUNTY MICHIGAN OAKLAND COUNTY EXECUTIVE, DAVID COULTER

MUNICIPAL CREDIT AGREEMENT BETWEEN
OAKLAND COUNTY, MI AND

CITY OF SOUTH LYON, MI

This Municipal Credit Agreement (“Agreement”) is between Oakland County ("County"), a
Municipal and Constitutional Corporation, 1200 North Telegraph Road, Pontiac, Michigan 48341,
and the City of South Lyon ("Public Body") 335 South Warren Street, South Lyon, Michigan 48178.
County and Public Body may be referred to individually as a “Party” and jointly as "Parties".

PURPOSE OF AGREEMENT.

WHEREAS voters passed the Oakland County Public Transportation Millage in 2022 to be
levied at a maximum rate of .95 mills (95 cents per $1,000 in taxable value) for a period of 10 years
extending through 2031 which replaces the local Oakland County Public Transportation Authority
millage; and

WHEREAS an estimated $66,163,000 will be collected in Fiscal Year 2023 that has been
allocated towards supporting and expanding countywide public transportation services; and

WHEREAS rhiilage funds will be disbursed to support current public transportation services
in Oakland County, to create and extend new routes to connect focal communities, increase hours
of operation and frequency of service, to fund related capital impro_\.rem'e'nts,'and-ifnprove transit
opportunities for transportation disadvantaged individuals; and '

WHEREAS Oakland County is contracting directly with People’s Express Inc. to provide
enhanced public transportation services in southwest Oakland County in the communities of
Village of Milford, Milford Township, Commerce Township, Village of Wolverine Lake, City of
Wixom, Lyon Township, and City of Souith Lyon; and

Page1oféd
INTERLOCAL AGREEMENT
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QOAKL

COUNTY MICHIGA N OAKLAND COUNTY EXECUTIVE, DAVID COULTER

WI'-'I.I_-::REAS the Subu r'b:ah.MobiIity Authority for Regio.r'la'l i’ranSpor.tation (SMART) contracts
with cities, villages and townships to provide Municipal Credit funds for eligible transportation
expenses, which are made avallable to it by the Mlchagan Leglslature pursuant to. Mlch:gan Publlc_- '
Act 51 of 1951 ' '

WHEREAS pursuant to Exhlblt B of the Agreement with People’s Express Inc it |s the
understanding and mtent that each Pubilc Body serviced by People s Express’ Inc. W||| elect to
transfer its Mumupal Credits in whole to _People s Express Inc. to be directed towa_rd prowsmn of
transportation services to that Public Body and to help defray a portion of the payment by Oakland
County to People’s Express Inc. for those services. . |

"WHEREAS County and Public Body enter |nt0 this Agreement pursuant to the Urban

Cooperatlon Act of 1967, 1967 Public Act 7, MCL 124. 501 et seq., for the purpose of County

' _dlst_rlbutmg a portion of its Public Transportation Millage funds to provide public transportation
services for residents of the Public Body.

NOW THEREFORE in light of the mutual promises, obligations, representations, and other
valuable consideration, the sufficiency of which is hereby acknowledged, the Parties agree to the
following:

1. Public Body Assurances/Responsibilities.

1.1. Public Body shall dedicate all availabie Municipal Credit funds as identified on the
“SMART Municipal Credit and Community Credit Contract” as “Services Purchased
from Subcontractor” and name “People’s Exp're'ss Inc.” as the Subcontractor for éach

- year of the life of the People’s Express contract with Oakland County. Qakland County
shall have the authorlty fo seek enforcement of this agreement in accordance with all

remedies prowded by law.

Page 2 of 4
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"COUNTY MICHIGAN OAKLAND COUNTY EXECUTIVE, DAVID COULTER

2.1. All notices required under this contract shall be in writing. Notices shall be effective:
~a) the next business day, if personally delivered; b) the third business day, if sent by

- U:S. mail, postage prepaid, return receipt requested; c) the next business day, if sent

' by a nationally recognized express courier with a reliable tracking system; or d} the
next business day with a written response or receipt of confirmation, if sent by e-mail

" or fax._ln each case Notice shall be sent to:

For Public Body:
Paul-Zelenak

City Manager

335 S Warren St~
South Lyon, Ml 48178

For Oakland County:

Eli Cooper

Transit Division Manager

2100 Pontiac Lake Rd, Bldg. 41w
Waterford, MI 48328

With a copy sent to:

Solon Phillips

Corporation Counsel

1200 N. Telegraph Rd, Bldg. 14E
Pontiac, Mi 48341

Page 3 of4
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QOAKL' =

COUNTY MICHIGAN OAKLAND COUNTY EXECUTIVE, DAVID COULTER

Il

Authorization and Completion of Agreement. The Parties have taken all actions and secured all
approvals and authorizations necessary to execute this Agreement. The persons signing this
Agreement on behalf of each Party represent that they have legal authority to sign this Agreement
and bind the Parties to the terms and conditions contained herein.

IN WITNESS WHEREQF, City Manager Paul Zelenak, City of South Lyon, hereby acknowledges that
he has been authorized by a resolution of the South Lyon City Council, a certified copy of which
is attached, to execute this Agreement on behalf of Public Body and hereby accepts and binds
Public Body to the terms and conditions of this Agreement.

EXECUTED: : DATE:
Paul Zelenak, City Manager '
City of South Lyon

WITNESSED: ' ' DATE:
City of South Lyon

IN WITNESS WHEREQF, David -T. Woodward, Chairperson, Oakland County Board of
Commissioners, hereby acknowledges that he has been authorized by a resolution of the
- Oakland County Board of Commissioners to execute this Agreement on behalf of Oakland
County, and hereby accepts and binds Oakland County to the terms and coﬁditio_ns. of this
Agreement. :

EXECUTED: DATE:
David T. Woodward, Chairperson

Oakland County Board of Commissioners

WITNESSED: __ ' DATE:

Oakland County Board of Commissioners
County of Oakland

Page 4 of 4
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P.O. Box 503,

Whitmore Lake, MI 48189
734-449-0110

7/13/2023

Subject: Notice of Termination of Contract
Dear Communities,

I am writing on behalf of People's Express (PEX) to provide formal notice of termination in
accordance with the contract between our organization and the Southwest communities within
Oakland County. As you are aware, Oakland County will be taking over the contract with PEX,
while ensuring the continuity of transportation services in the respective communities. This
notice serves as an amendment to the individual contracts between the communities and PEX,
whereby, upon the Effective Date, the new Agreement shall supersede any pre-existing contracts.

Effective September 1st, this termination notice serves to end the contractual relationship
between PEX and the Communities. Our intention in this termination is to establish a smooth
transition of services and maintain the ongoing relationship between the communities and PEX.
It 1s important to emphasize that the relationship between the Communities and PEX shall
continue, albeit in a different capacity. Furthermore, it is our understanding and intention that the
municipal credits from the communities shall be transferred to PEX to support and provide
continued transportation services.

While the termination notice is effective immediately, both parties are bound to fulfill their
respective obligations under the terms of this Contract until the Agreement with the County
becomes effective.

We want to express our commitment to ensuring a seamless transition of services during this
change and maintaining a positive working relationship. We are available to discuss any
necessary details or address any concerns you may have regarding this termination. Thank you
for your continued support!

Sincerely,
Douglas Anderson,

Managing Director
People’s Express, Inc.
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PUBLIC TRANSPORTATION AGREEMENT

BETWEEN

PEOPLE’S EXPRESS INC,
AND -
OAKLAND COUNTY

THIS PUBLIC TRANSPORTATION AGREEMENT ("Agreement"} is made this day
of _ 2023, by and between People’s Express Inc., 175 Barker Road, Whitmore Lake,
Michigan 48189, a Michigan non-profit corpofatit_)_h organized under Section 501{c){3) of the
internal Revenue Code of 1986, as amended, (“PEX"),and Oakland County, {the "County"), 1200
N. Telegraph, Pontiac, Michigan 48341, a Municipali and Constitutional Corporation, operating
: uﬁder Act 139 of 1973 (referred to collectively as the “Parties”). The term of this Agreement is
set forth in the Term of Agreement section, being Article VIl, Sec. 18.8, below. As expressed in
Article 2.2 below, the Parties _anticipate that this Agreement will represent an ongoing
partnership between the Parties, \_/:v.ho will work collaboratively and in good faith to effectuate the
expansion and efficiency of Transportation Services for the benefit of Oakland County
communities and businesses.

WHEREAS, Oakland County recognizes a growing need to provide safe, affordable and
reliable public transportation for workers to reach jobs, patients to access health care, students to
_conhect tb cdlleges and universities and for seniors, the disabled and the general public to have
more tran'sportation options; and

WHEREAS, Oakland County has historically been actively engaged in the support of public

transportation, having two members on the SMART Board of Directors; and

WHEREAS, on November 8, 2022, Oakland County put forth a Transportation Millage for
the purpose of funding public transportation services in Oakland County, including-IOperating,
maintaining, improving and expanding transit services; creating and expanding new fixed routes

for bus service connecting local communities; expanding transportation services for seniors,
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veterans and people with disabilities; and providing transportation to get employees to jobs,
patients to healthcare, students to colleges and universities and for other related purposes
authorized by law; and

WHEREAS, on November 8, 2022, the citizens of OQakland County approved a millage for
the above purpose to be levied at.a maximum rate of .95 mills for a period of 10 years beginning
in 2022 and ending in 2031; and

WHEREAS, it is anticipated that the millage from the ballot propos'al will generate
$66,163,000 in the first year; and '

WHEREAS, the principal providers of public transportation services in Oakland County are -
Suburban Mobility Authority for Regional Transportation (SMART), Western Oakland
Transportation Authority (WOTA), North Oakland Transportation Authority (NOTA) the
Rochester Hills-Oakland-Rochester Older Persons’ Commission (OPC) and People’s Express Inc.
(PEX); and

WHEREAS, PEX desires to provide certain public transportation services to the County as
describe‘d_ more. particularly in this Agreement and the exhibits/attachments hereto
("Trahspor’tatipn-Services"); and

WHEREAS, the County and PEX wish to entér into ah agreement to provide transportation
services in furtherance of the goa'ls and objectives of the November 8, 2022 Transportation
Millage; and |

WHEREAS, as consideration for the Transportation Services, the County, through its
Board of Commissioners, will make payments to PEX as described more particularly in this
Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained

her'ein, the Parties agree as follows:

Page 2 of 12
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ARTICLE |
DEFINITIONS

1.1 “Communities” mean cities, villages, townships, or other political subdivisions -
located within Oakland County ' '

1.2 “County” shall mean Oakland County.

1.3 “Exhibits” to this Agreement, as referenced herein and as made a part of this -

Agreement shall be as follows:

s

Exhibit A, Scope of Transportation Services (“Service Plan”)
Exhibit B, PEX Terms of Payment |
Exhibit C, Performance Report Template
Exhibit D, Insurance
Exhibit E, Sample Municipal Credit Agreement
1.4 “PEX Budget” means the proposed financial budget of PEX for each fiscal year for
the provision of Transportation Services, in:cIUded in the term of this Agreement for the PEX
service area. |
1.5 “Transportation Services" means the transportation services to be provided

under this Agreement by PEX in Oakland County as set forth in Exhibit A, as amended.

ARTICLE Il
TRANSPORTATION SERVICES

2.1 PEX shall undertake and provide the Transportation Services as Sef forth in the
Service Plan attached as Exhibit {A) in accordance with this Agreemenf and all applicable Federal,
State and local laws as they may from time to time be amended. |

2.2 During the term of this Agreement, the Parties wiIIIWOrk collaboratively and in
good faith to effectuate the expansion of Trahs.p_ortation Services to include a larger geographical
service area, a broader array Q.f Transportation Services, increase in hours of operation and/or
an increase in ridership. The Parties shall meet at agreed upon intervals to review and revise the
scope of Transportation Services, budget and payment, and any agreed upon changes shall be

set forth in amendments to Exhibits A and B. PEX shali be responsible for the administration and
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management of Transportation Services.
23 No other material changes to the Service Plan may be made by PEX without the

written consent of the County.

ARTICLE Il
PAYMENT
- 31 The County shall pay PEX for the provision of Transportation Services in
accordance with the terms and conditions of this Agreement.
3.2 | PEX shall be paid by the County according to the terms and in the manner
described in Exhibit B, as may be amended in accordance with Section 2.2, above.
33 Pa\)ments shall be subject to é final reconciliation by the Parties, which
-reconciliatién may result in an additional payment or credit adjustment.
34 '._'I'he amouh’_cs owing to PEX under this Agreement shall not in any event be in
: .excess of ahy “not to exceed” amount established by the Agreement or corresponding Board of

Commissioner Resolution without prior approval from the County.

ARTICLE IV
PERFORMANCE REPORT

4.1 PEX, at its expense, shall provide the County with a quarterly Performance Audit
and Report of PEX's operations (Exhibit C). If requested by the County, PEX shall provide
verification of information contained in the Performance Audit and Report to the County or other
third party selected by the County.

4.2 ' PEX shall s.ubmit the Performance Report to the County within ten (10) days after

the end of the calendar year.

ARTICLE V

AUDITED FINANCIAL STATEMENTS _
5.1 PEX shall provide the. County with PEX's unaudited quarterly financial

statements, within thirty (30) days after the end of each fiscal quarter, and the audited annual

financial statements within one hundred eighty (180} days after the end of the fiscal year

Page 4 of 12
AGREEMENT



COUNTY MICHIGAN : OAKLAND COUNTY EXECUTIVE, DAVID COULTER

®

il

prep'ared in accordance with generally accepted accounting principles ("GAAP") by PEX’s auditor.
(the "Financial Statérﬁents"). The Financial Statemer;ts shall indicate variances between actual
and budgeted 'amoUnts for the quarter at the Financial Statement level. The County reserves the
right to conduct fL_lfther, independent audits of the expenditure of revenue from the
Transportation 'Mi'llé'gé consistent with the oversight responsibilities of the Oakland County Board

of Commissio'n:ers'as established by'the November 8, 2022 ballot language.

ARTICLE VI

o bERFO‘RMANCE OF THE TRANSPORTATION SERVICES |
6.1 :  PEX _s;ha_ll'.'co.mmence, .carry on, and complet_e the Trans’portation Services in a
sound, eC‘ohofnicai-a_nd_ effi_éient manner, and in compliance with the Service Plan, including
administr’ation and n.ﬂana.gement of the Transpdrtation Services.
62 - Except as expressly set forth in this Agreement, nothing in this Agreement shall
subject the'.County to any obligations or liabilities of PEX, its contractors or subcontractors, or
any other person not a party to this Agreement and therefore, no third-party beneficiaries are

created by this agreement, in connection with the performance of any Transportation Services.

ARTICLE VI

RECORD KEEPING, AUDITS, INSPECTION, R_EPO.RTS, EVALUATION AND COOPERATION
7.1 | _Fi'nanc:ial records, sUpporting documentétion, statistical r’eco.rd's, and all other
‘records p_er’fcineht: to_the Transportation Services shall be retained by PEX for a period of at least
seven {7) yéafs and be made readily available to authorized representatives of the County for the
duration c:)f'the Agreement.

7.2 PEX shall provide a periodic summary to the County of available grant
opportunities it becomes aware of and shall seek input and support from the County, as
practicable, for any grants that could impact the Transportation Services, but which are otherwise
not available to PEX alone. In addition to and as practicable, PEX shall cooperate and provide input
as needed by the County with respect to any grants available to it. PEX- shall provide periodic

updates to the Céunty with respect to the markéting and advertising of the
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Transportation Services. The Parties shall cooperate in elev'at:ing the quality, éccess'ibility.and level
of the Transportation Services and their equitable distribution and acce'ss_to_rid.ér's. Thé Parties
shall meet at least annually to discuss strategic goals and plans for the following ye_ar, to correct
deficiencies in performance if found to exist, and to advance the goa.ls and principles set forth in

this Agreement, including but not limited to maximizing service and équitable inclusion.

ARTICLE VIII

INSURANCE
8.1 PEX shall purchase and maintain, during the term of this Agreement between the
Parties, the types and amounté of insurance required by Exhibit {D). The contractual liability
insurance as applicable to PEX's ‘obligations herein, shall be specifically endorsed to include

coverage for the indemnity provision required and described in Article IX.

ARTICLE iX
INDEMNIFICATION

9.1  To the extent permitted by law, PEX shall hold the County harmless, defend and
indemnify the Count\:/, and each of its elected officials, Board of Commissioners , appointed
officials, agents, emplby_ees, representatives, attorneys and volunteers from and against any and :
all losses, expenses, damages (including loss of use), demandé and claims, and shall defend any
suit or ac.tion, whether at Iaw or in equity, brought against them or any one or more of them
based on any alleged injury (including death), or damages relating to or arising out of any act or
omission of PEX, its officers, employees, agents, contractors, subcontractors and licensees, during
the performance of this Agreement or in connection with the provision of Transportation Services,
including but not limited to claims made against the County by any third party, and shali pay all
damages, judgments, costs, and expenses, including attorney's fees, in connection with any
demands and claims resulting therefrom. The County shall in no event be liable for an'y_ _
consequential, incidental, indirect, remote, speculative, punitive, exemplary, liquidated, treble,

or special damages, including but not limited to loss of profit, opportunity, use, revenue, data or
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goodwill, _whether'baséd in whole or in part in contract, tort, equity, strict liability, under statute
6r _ahy othef theory of liability, regardless of whether such damages were foreseeable or
COnt_e'mpliated and: even if the County was advised or aware of the possibility of such damages.
The obligations ur}derE thfS Article IX shall survive the completion of the Transportation Services
required to be perfor_med hereunder by PEX and any end to this Agreement. Nothing herein is

intended to diminish or waive any governmental immunity of PEX under the law.

ARTICLE X
NON -COLLUSION

10.13' PEX warrants"t'h'a't it has not paid and agrees not to pay any bonus, commission, fee,
or gratu_ity for the purpose of obtaining any approval pursuant to this Agreement. No PEX officer
or employeé, orboard member_shall be permitted to any share or part of this Agreement or to any

material benefit arising therefrom.

ARTICLE XI
SIGNS AND IDENTIFICATION

11.1 Neither Party may identify the other Party-on any vehicles, buildings, stations,
equipment and other items used or acquired by them in connection with the Transportation

Services without the prior written consent of the other Party.

ARTICLE Xl|
SEVERABILITY
12._1' If any provision of this Agreement is held invalid for any reason whatsoever, the
remaining provisions shall not be affected thereby if such remainder would continue to conform

to the purposes, terms, and requirements of applicable law.
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AGREEMENT



-]

(0] =

COUNTY MICHIGAN OAKLAND COUNTY EXECUTIVE, DAVID COULTER

ARTICLE Xl
ASSIGNMENT AND AGREEMENT

13.1 This Agreement shall not be assigned, transferred, conveyed, sublet or otherwise
disposed of without the prior written consent of PEX and the County, through its Board of

Commissioners.

ARTICLE XIV

AMENDMENT
14.1 The Parties agree that no modification of this A'greement, or any Exhibits or
Attachments hereto, shall be of any force or effect unless such amendment is dated, reduced to
writing, executed by both Parties, and attached to and made a part _qf this Agreement. No
services shall be commenced, and no costs or obligations incurred ih'consequence of any
amendment to this Agreement, or any attachments made hereto unless and. until such

amendment has been executed and made a part of this Agreement.

ARTICLE XV
TITLES
15.1 The Parties agree that the titles of the articles and paragraphs of this Agreement
are inserted for convenience of identification only and shall not be considered for any other

purpose.

ARTICLE XVI
ENTIRE AGREEMENT

16.1 The Parties agree that this Agreement, the Exhibits attached hereto, and
documents referred to herein constitute the entire Agreement between the Parties hereto, that. -
there are no agreements or understandings, implied or expressed, except as specifically set forth
or incorporated by reference in the Agreement and that all prior arrangements and

understandings in this connection are merged into and contained in this Agreement.
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ARTICLE XVII
APPLICABLE LAW

171 This Agreement shall be governediintérpret’éd and enforced by the laws of the
State of lVIichigan_, exéiuding Michigan’s conflict of laWs p.rir_\_ci_p'les. Any action brought to enforce,
interpret or decide any provision of this agreemelll'l_t or any Elaim arising under this Agreement
shall be brought in the Sixth Judicial Circuit Court (Sf the State::'.oif'Michigan, the 50t District Court
of the Stafte of Michigan,' or the United States District Court for fhe Eastern District of Michigan,
~ Southern Division, as dictated by the applicable jurisdiction o.f_ the Court. Except as otherwise

reojui_red by law, venue is proper in the Courts set forth above.

- ARTICLE XVIil
MISCELLANEOUS

18.1 Discrimination. PEX, and its subcontractors under this Agreement, shall not
discriminate against an employee or an applicant for employment in hiring, any terms or
conditions of employment or matters related to employment regardless of race, color, religion,
sex, sexual orientation, gender identity or expression, national origin, age, genetic information,
height, weight, disability, veteran status, familial status, marital status or any other reason that is
unrelated to the person’s ability to perform the duties of a particular job or position, in
acéordance with applicable Federal and State laws.

18.2  Flow Down. Any assignment, delegation or subcontract by PEX must include a
requirement that the assignhee, designee, or subcohtfactor will comply with the terms and
conditions of this Agréement. The assignment, delegation or subcontract shall in no way diminish
or impair performance of any term or condition of this Agreement.

18.3 Survival of Terms and Conditions. The following terms and conditions shall
survive and continue in full force beyond the termination or cancellation of this Agreement (or
any part thereof) until the terms and conditions are fully satisfied or expire by their nature:
Article 1, Definitions; Article 2, Transportation Services; Article 3, Payment; Article 7, Audits;

Article 8, Insurance; Article 9, Indemnification; Article 17, Applica_ble Law: Article 18,
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-18.4 Reservation of Rights. This Agreement does not, and is not intended to impair,
divés_"c, delegate or contravene any constitutional, statutory, or other legal right, privilege, power,
obligat_i.on, duty or immunity of the County or PEX.

18.5 Wai\ie_r. Waiver of any term or condition of this Agreement must be in writing and
ngtice giQén p.u'rSUant'tol the Agreement. No written waiver, in one or more instances, shall be
deemed or cb_hstrued as a continuing waiver of any term or condition of this Agreement. No
waiver by either Party shall Subsequently affect its right to require a strict performance of this
Agreement. _

186 Cumulative Remedies. Either Party’s exercise of any remedy shall not preclude
‘the exercisé of any other remedies, all of which shaII; b_e-c'l_jmulétive. A Party shall have the right,
ih its sole discretion, to deterrﬁine which remedies a.re to be'exérci_sed and in which order.

187 Dispute Resolution. The Parties agree to use all Corﬁmerdially reasonable efforts
fo resolve issues that arise in connection with the impiementation., interpretation, enforcement,
performance or nonperformance of any aspect of this Agreement. A Party seeking resolution of a
dispute under this subsection shall first identify the nature of the dispute, in writing, and present
it to the other Party’s Contract Administrator who shall respond within ten (10) business days. If
the respective Contract Administrators are unable to resolve the dispute through good faith
consultation and negotiation, each party shall then appoint an additional senior executive to
a551st the Contract Administrators with resolution. If the matter has not reached a mutually
acceptable resolution within 30 days of it first being presented to the Contract Administrators,
either party may seek resolution through any other legal process up to and including litigation.
This subsection shall no.t.'apply to a situation in which immediate action is necessary to preserve
life or property.

18.8 Term. This Agreement shall begin on the Effective Date and end on the Expiration
Date. The “Effective Date” shall be the date the Agreement is signed by the last Party to execute
the Agreement. The “Expiration Date” shall be 11:59.59 on December 31, 2025. Unless otherwise

provided herein, the Parties are under no obligation to renew or extend this
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Agreement after the Expiration Date. This Agreement may only be extended by written

amendment.

18.9 - Notice. All notices required under this contract shall be in writing. Notices shall be

effective: a) the next business day, if personally delivered; b) the third business d_éy,' if sent by

U.S. mail, postage prepaid, return receipt requested; c) the next_'busi_ness day, if sent by a

nationally recognized express courier with a reliable tracking system; or d) the next business day

with a written response or receipt of confirmation, if sent by e-mail or fax. In each case Notice

shall be sent to:

To:

For People’s Express Inc.:
Doug Anderson, Director

PO Box 505

Whitmore Lake, M| 48189

For Oakland County:
Eli Cooper

Transit Division Manager
2100 Pontiac Lake Rd, Bldg.41W

Waterford, Mi 48328
With a copy sent to:

Solon Phillips
Corporation Counsel

1200 N. Telegraph Rd, Bldg. 14E

Pontiac, M1 48341
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Authorization and Completion of Agreement. The Parties have taken all actions and secured all

approvals necessary to authorize and complete this Agreement. The persons signing this
Agreement on behalf of each Party have legal authority to sign this Agreement and bind the

Parties to the terms and conditions contained herein.

IN WITNESS WHEREOF, Doug Anderson, Diret_:tor, People’s Express Inc., hereby acknowledges
that he has been authorized by People’s Express Inc. to execute this Agreement on behalf of
People’s Express inc. and hereby accepts and hinds People’s Express Inc. to the terms and

conditions of this Agreement.

EXECUTED: _ DATE:
Doug Anderson, Director

People’s Express Inc.

WITNESSED: DATE:
People’s Express Inc.

IN WITNESS WHEREOF, David T. Woodward, Chairperson, Oakland County Board of
Commissioners, hereby acknowledges that he has been ‘authorized by a resolution of the
Oakland County Board of Commissioners to execute this Agreement on behalf of Oakland

County, and hereby accepts and binds Oakland County to the terms and conditions of this

Agreement.
EXECUTED: B DATE:

David T. Woedward, Chairperson
Oakland County Board of Commissioners

~ WITNESSED: _ - DATE: _
Oakiand County Board of Commissioners '
County of Qakland
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EXHIBIT A
" © 2023 PEOPLE’S EXPRESS INC.
SCOPE OF TRANSPORTATION SERVICES

Scope of Work Summary:- |

Current Services o

People’s Express Inc. (PEX) is a régi'sjfered 501 (c)(3} non-profit that has been providing
transportation services in Southea.st..l_\_/fiéihigan since 2007. The service area began in Northfield
Township and has expanded 6\ier thé: .\)ears to include the City of Detroit and portions of
Washtenaw, Living$t'0n, and Oakland counties. Currently, there is a fleet of 40 vehicles and a
staff of 42 full time and 27 part time employees that provide administration, dispatch, and vehicle
operation for thé'éntire PEX service area. Specific to Oakland County, PEX has existing individual
contracts with Milford Township/Village of Milford, Commerce Township/Village of Wolverine
Lake, City of Wixom, Lyon Township, and the City of South Lyon. Each community éont’ract
outlines a unique driving boundary and differing terms of payment. PEX accommodat'e'.s' trips to
non-emergency medical appointments, work, shoppihg_, banking,.civic events, entertainment
venues and social activities. In 2022, PEX provided 14,.976 rides for residents in participating

Oakland County communities and-operated Monday through Friday from 9:00 a.m. ~ 5:00 p.m.

1. 2023 Scope of Services Utilizing Oakland County Millage Funds
“a. In this:; agreement, the term “Participating Community” is defined to include the
Village of Milford, Milford Township, Commerce Township, Village of Wolveriqe Lake,
City of Wixom, Lyon Township, and City of South Lyon. :
b. PEX shall begin the service as set forth in this Exhibit A within 30 days of fhe fully
executed agreement. |
c. PEX agrees to terminate all contractual obligations with Participating Communities

prior to the start of invoicing Oakland County for service as outlined in this Exhibit A.
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d. PEX shall provide transportation services for residents of the Participating
Communities as outlined in Exhibit B.

e. Trips will be made available based upon mutually acceptable schedule and fares with
the priority being given to seniors aged 55 and older, low-income individuals, persons
with disabilities, and Véterans_.

f. Services wi.ll_.be'curb-to-curb;' however, door-to-door service will be provided for
people with a mobility device and in need of assistance. PEX will not assist clients with
mobili.ty devices up or down stairs; clients must have a ramp to and from the house.
Vehicles will be parked at the curb and the driver will assist the client up and down
the driveway.

g. Ridersthat require assistance while the driver is operating a vehicle must have an aide
in order to ride with PEX. Riders who have signs of dementia or memory loss must

have an aide as well. Aides ride fare-free.

2. Service Guidelines

a. Observed Holidays include the following: New Year’s Eve, New Year’s Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, Friday after Thanksgiving, Christmas Eve
and Christmas Day.

b. Weekday service hours shall be expanded to Monday-Friday from 6:00 a.m. —2:00 p.m.,
excluding holidays.

c. Weekend service hours shall be expanded to Saturday from 6:00 a.m. — 5:00 p.m. and
Sunday from 9:00 a.m. — 5:00 p.m., excluding holidays.

d. Residents in need of transportation for emergency sitfuaf_i'on_s may request trips outside
of PEX's posted service hours and on observed holidays', bﬁt trip fulfillment is at the
discretion of PEX based on its capacity to accommodate such trips.

e. Customer service and ride scheduling call center hours shall be Monday-Friday from 8:00

a.m.—7:00 p.m., excluding holidays.
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f. Riders will schedule trips diréctly with PEX and an advance notice of 3 business days is
required. Riders can request rides with less advance notice, but trip fulfillment is at the

discretion of PEX based on its capacity to accommodate such trips.

3. Relations of Parties

a. PEX shall meet guarterly, or as deemed necessary, with Oakland County Transit Division
staff and staff/elected offiéia’ls from Participating Communities. Regular meetings will be
organized by the Oakland Couhty Division Transit.

b. PEXwill workin atimely manner to address all concerns related to the contracted services
presented by the Oakland County Transit Division staff and/or staff/elected officials from
Participating Communities.

c. PEX will collaborate with other transportation providers, Oakland County, and local
communities to identify expanded geographic service areas and transfer stops td offer

eligible riders expanded seamless service to other areas of the county.

4. Service Operations

a. PEX will always maintain its equipment in good mechanical condition in conformity with
all applicable safety regulations and will keep all vans and/or buses in clean condition,
which vehicles shall be subject to inspection by Oakland County upon reasonable
demand.

b. PEX warrants that it now has, and will continue to have, during the term of this
agreement, all necessary licenses, certifications, or other documents required by any
federal or state governmental agency which authorize, permit or pertain to the operation
of public transportation service. Verification of such licenses shall be presented to
Oakland County upon demand.

c. PEX will utilize drivers for this service who are properly qualified and lawfully licensed for
the service provided in the vehicles used and have received training. Criminal background
checks will be performed on all drivers. Drivers will display proper courfesy toward

passengers and maintain a neat, clean appearance.
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d. PEXwill ma':intain upon its vehicles _éppropriate signage or markings so that “People’s

:Exp:r-e_ss” may be identified by users of the service. PEX will abide by the policies and

statements set forth in this agreement.

Paged of 5
AGREEMENT



!

OAKIAND=

COUNTY MICHIGAN OAKLAND CCUNTY EXECUTIVE, DAVID COULTER

#1‘

2023 PEX Service ARea MarP

- People’s Express Inc. -

. Waterford

‘Drake'Rd. .

decds, plabs, 1ox maps, suTveys wnd ot L T & Flion sources mantipned

\\, OAKLANDTRANSIT
A wags, MOVING FORWARD

Service Community = Driving Boundary

Qualifying residents living in PEX provides transportation
Mitford, Commerce, Lyon, services for qualifying
Wolverine Lake, South Lyen, and residents to eligible

Wixom may utilize transportation destinations located within
-services provided by PEX the driving boundary 75303
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COUNTY MICHIGAN OAKLAND COQUNTY EXECUTIVE, DAVID COULTER

EXHIBIT B
2023 PEOPLE’S EXPRESS |N.C.
TERMS OF PAYMENT

Oakland County Public Transportation Millage Funds:
Total payment not to exceed $1,056,652.17 to Expand Current Services plus Remdve Existing

 Individual Participating Community Service Boundaries.

1. Terms of Payment for S:ervices:
Payment for th'.e Scope of Work as described in Exhibit A will be as follows: Oakland County
will distribute an amount not to exceed $1,056,652.17 {One Million Fifty-six Thousand Six
Hundred Fifty Two Dollars and Seventeen Cents) in Public Transportation Millage Funds to
People’s Express Inc. (PEX) for the scope of work that is incorporated into this Agreement as
Exhibit A. PEX will receive monthly payments as shown in the Payment Schedule table
below. Except as extended, modified or amended pursuant to Articie Il and/or Article Il of

the Agreement, the Terms of Payment set forth herein shall expire on December 31, 2023.

2. Fee for Transportation Services
The following factors are included in the PEX menthly fee fof transportation services:

a. Insurance: Ihcrease insurance coverages to meet the County Contractor Insurance
Requirements as described in Exhibit D.

b. Operations: PEX anticipates an overall increase in operational costs due to expanding
the service area driving boundary, anticipated increase in the overall distance of one-
way trips, and projected increase in ridership.

¢. Fuel and Maintenance: PEX shall be responsible for fueling, cleaning | and all
maintenance of vehicles. Vehicles shall be maintained consistent with appropriate
industry safety standards. |

d. Fares: Adjust the discounted fare for transportation disadvantaged individuals to

$2.00 per one-way trip within the driving boundary to be consistent with other local
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transportation providers in the county. In additibﬁ; PEX is also offering a $4.00 fare
per one-way trip within the driving boundary to the general public.

e. Staff: Hire and train additional staff to enhance capacity and deliver quality services.
This includes increasing the number of on-road safety officers, safety supervisors, and
shift supervisors. PEX projects an increase in its total wage expenditures.

f. Hours of Operation: Extend hours of service on weekdays to start three hours earlier
in the morning and four hours later in the evenings (Monday-Friday from 6:00 a.m. ~
9:00 p.m.) to be consistent with the other local providers. PEX is also extending
Saturday hours to offer an additional three hours in the morning and introducing
Sunday hours (Saturday from 6:00 a.m. —5:00 p.m. and Sunday from 9:00 a.m. — 5:00
p.m.}. .

g. -Customer Service: Extend customer service hours for the PEX call center to take calls
and book trips two hours earlier in the morning during the weekdays {(Monday-Friday
ffom 8:00 a.m. — 7:00 p.m.} to be consistent with the other local providers.

h. Vehiclé Fleet: Take delivery of eight additional ADA compliant Transit vans to expand
the vehicle fleet to meet prci}jected capacity needs and improve service frequency.

i. Collaboration: Work with other local transportation providers and the County Transit
Division to attend regular coordinatioh meetings and explore ways to increase
connectivity, expand geographic service areas, and provide seamless service for riders

from one provider to another.
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3. Payment Schedule

, . Municipal Credit for Other
Operations Capital . .
. . Credit Operating Funds
2023 Transportation Expenditures j
Service (Lump Sum} (Sept-Dec As Applicable
o p.. _ Credit)
Oct* $ 89,000.00 $ .- $ - $ -
Nov $ 89,000.00 $ -8 - $ -
Dec 5 89,000.00 $ - S - S -
Jan** $ 89,000.00 $ 735,704.00 S (35,051.83} S -
TOTAL S 356,000.00 $ 735,704.00 S (35,051.83) S -

* This payment is for services provided in September 2023 and assumes that the Agreement is
fully ratified and executed in September 2023. _

** This payment is adjusted to credit the County for four months of Municipal Credit
reimbursements to PEX from SMART. Aséumes tbta1 annual Municipal Credit amount of

$105,155.50 from all Participating Communities.

4. Invoices

a. The first payment by the County, after the Agreement is fully ex'ecuté'd, will be made
within 30 days of receipt of an invoice from PEX for the amount listed in the Payment
Schedule.

b. Thereafter, PEX shall submit an inQo’ice for payment on or before the fifth day of each
month, with the County making payment no later than 30 days after receipt of an
invoice from PEX.

¢. The monthly PEX invoice shall include information regarding the number of riders;
whether riders are seniors, persons with disabilities, low ihco_me, Veteran, or general
public; purpose of the ride {medical, work, or shopping); and the: dates rides were

provided. Such information shall also be provided to the County upon request.

4. Municipal Credits
The Suburban Mobility Authority for Regional Transportation (SMART) contracts with cities,

villages and townships to provide Municipal Credit funds, which are made available to it by
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the Michigan Le_giélature pursuant to Michigan Public Act 51 of 1951.

a. All availajbl_e Municipal Credit funds for Participating Communities shall be identified
on. the “sMART Municipal Credit and Community Credit Contract” as “Services
Purchased from Subcontractor” and shall name “People’s Express” as the
Subcontractdr, pursuant to an agreement to be entered into with the local
communities involvéd. A sample “Municipal Credit Agreement” document for that
p_ui’_pose, to be executed by the local communities, is attached as Exhibit E.

b. PEX héreby agrees to comply with all SMART Municipal Credit Program requirements,
register with SMART in order to be reimbursed for applicable Participating Community
I\/Iunicipal. Credits, and submit required documentation to SMART which may include
invoices, ridership information, and proof of payment.

c. Municipal Credits shall be shown as revenue'for_ PEX and be credited quarterly on
invoices to Oakland County. | | o

d. PEX agrees to credit the Oakland County invoices guarterly for Municipal Credits
beginning 30 days after the first disbursement from SMART which is on or about
January 2024.

S. Other Operating Funding Assistance
a. PEX agrees to. collaborate with the County and other transit providers to seek
additional funding sources and leverage Public Transportation Millage funds. Other
funding sources may include, but are not limited to:

i. Local Bus Operatin'g”(LBO): This is an operating assistance program to provide
funds for transportation services in both{urbanized and rural areas. State
program funds may be used for operating' a.nd- administrative assistance. LBO
funds are distributed to eligible public transit agencies according to Act 51.

ii. 5310 - Enhanced Mobility of Seniors and Individuals with Disabilities: This
federal funding program aims to improve mobility for seniors and individuals
with disabilities by removing barriers to transportation service and expanding

transportation mobility options.
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iii. 5311 - Formula Grants for Rural Areas: This federal funding program provides
_cap:ita'l, planning, and operating assistance to support public transportation in
rﬁral areas wi_th populations less than 50,000, where many residents often rely
on public tr_ahSit to re_aéh their destinations.

- b. PEX agrees to credit the Oakland County invoices for any Other Operating Funding

Assistance it receives for the portion of funds used in OGakland County.

6. Fare Colléction from the Public

a. -PEX shall charge residents of Participating Communities utilizing its service $4.00 per

.each one-way trip Withiﬁ the driving bouhdary as shown on the 2023 PEX Service Area
-Map as incorporated in Exhibit A. _

b. PEX shall charge seniors aged 55 and older, persbrj's with ;di.f,'abilit_ie_s, low-income
individuals, and Veterans of Participating Commun'i.t.ies- a discounted fare of $2.00 per
one-way trip within the driving boundary as shown on the 2023 PEX Service Area Map
as incorporated in Exhibit A.

c. PEX will provide trips outside the driving boundary as shown on the 2023 PEX Service
Area Map incorporated in Exhibit A to residents of Participating Communities at a fare
of $4.00 per che-way trip plus $2.50 per mile driven outside the boundary.

d. PEX will provide trips outside the driving boundary as shown on the 2023 PEX Service
Area Map incorporated in Exhibit A fof seniofs :aged 55 and older, persons with
disabilities, low-income individuals, and Veterans of.'Par.ti_c'ipating Communities at a
discounted fare of $2.00 per bne-wéy trip plus a discounted rate of $1.25 per mile
driven outside the boundary.

e. The permile fee for all one-way out of boundary trips is charged starting at the driving
boundary and ending at the destination and vice versa.

f. Fares for rides will be the sole responsibility of the rider and will be paid at the time
of the ride.

g. Aides or persons assisting either seniors or persons with disabilities will be permitted

to ride at no cost.
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h. All fares paid by eligible residents are to be retained by PEX.

7. Capital Expenditures

a. PEX shall take delivery of eight {8) additional ADA compliant vehicles, hereinafter
referred to as “Project Vehicle(s),” from a State of Michigan approved vendor to
expand and improve service iih accordance with the terms and conditions of this
Agreement. - '

b. Vehicles are ahtitipétéd to be .de_iiver.ed within six {(6) months of PEX placing the order.
All capital expenditures for the purchase of the Project Vehicle(s) shall be paid by
Oakland County to PEX in a lump sum in an amount not to exceed $735,704.00 (Seven
Hundred Thirty-Five Thousand Seven H.undred and Four Dollars) within 30 days of
Oakland County receiving notice of delivery'f_rom PEX.

c. PEX agrees to use Project Vehicles for the pui’poses as stated in Exhibit A, which is
incorporated into this Agreement.

d. PEX agrees to provide all maintenance and repair of these vehicles, consistent with its
responsibilities in Section 2(c}, above.

e. Prior to delivery of the Project Vehicle(s), PEX shall provide Gakland County with the |
Make, Model and VIN number(s) of the Project Vehicle(s).

f. PEX is to notify Oakland County that they have taken possession of the Project
Vehicle{s) and providé the date that each Project Vehicle{s) is placed in revenue
service.

g. PEXshali notify Oakland County of any changes, collisions or significant damage to the
Project Vehicle{s).

h. PEX shall retain title to Project Vehicles. No Project Vehicles shall be disposed of or
reassigné'd without prior written approval by Oakland County.

8. Project Vehicle Disposition
The Parties intend and. agree that if Oakland County provides funding for capital expenditures
{i.e., vehicles) to PEX and this Agreement is terminated or not renewed before any or all of

the purchased vehicles reach the end of their Minimum Useful Life, as defined herein, orif a
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purchased vehicle is removed from service prior to the end of its Minimum Useful Life, PEX
shall reimburse Oakland County for the Remaining Value of any such vehicle(s) in accordance
with the following: |

a. For the purpose of this Agreement, the “Minimum Useful Life” of each purchased
vehicle shall be determined to be five. {5) years, béginning on the date the vehicle
is placed into service. | '

b. The value of each vehicle shall be depreciated on a straight-line basis according to
the time each vehicle has been in service, i.e., twenty percent (20%) depreciation
in value for each year the vehicle has been in service, or any fraction thereof. Thus,
each vehicle will be fully depreciated five (5) years after it is put into service.

c. Correspondingly, the Remaining Value of the vehicle shall be the purchase price
minus depreciation. |

d. Any insurance proceeds obtained by PEX in connection with a vehicle which is
permanently taken from service as a result of collision, fire, or other s.uch casualty
shall be applied toward the amount of reimbursement owed to Oakland County.
Oakland County. will then work with PEX to determine whether a replacement
vehicle is to be purchased by Oakland County with transit millage funds.

e. No vehicle shall be disposed of before the end of its Minimum Useful Life without
prior Oakland County approval.

f. PEX shall maintain financial and operating records for each vehicle for at least

seven {7) years from the date of its disposal or permanent removal from service.
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EXHIBIT C i
2023 PEOPLE’S EXPRESS INC.
PERFORMANCE REPORT TEMPLATE

Pravider Name . Cantact Name

Date - ) Contact Title

City o Contact Email

State o B Submitter Name' .’

ZIP Code , o submitter Title

Phone Number L ) Submitter Emall
Date Submitted

Expenses -

Operator's Salaries and Wages
Other Salaries and Wages
Dispatchers Salari d W

Othear Fringa Benefits
DC. Pension
DB Pensio

Advertnsmé Eees
Audit Cost
QOther Services -

Aateridlsand Sup
0401 - JFuels and Lubricants
50402 * . |Tires and Lubes’
50499 |Other Materials and Supplles
Comments: I

50603 Liahility Insurance
50699 Other insurance
Comments:

£ arvice.
rans Service

Travel, Meetings, and Training
Assoclation Dues and Subscriptions
Other Misc. Expenses

|D;erétirig Leases and Rentals -

T ] [

Additional Expenses

|bepreciation

‘Operations | Malritenance | 'General Admiin ]2~ -Total ¢

L Code T b | e T Deseriptieh v
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Revenue

Description Revente

fe n
Passenger Fares:

. 40610 Concessions .
40615 Advertising
40699 . ~ |Other Auxillary Trans Revenues

40710 - |Sales of Maintenance Servicas
. |othaer-NanTrans Revenues

| . 40800 Taxes Levied Directly for/by
S 40910 Local.Revenue
40999 Community Credits

State Formula Operating
Miunicipal Credit

Qther State Contracts and
Federal Section 5311
41399 Other Federal Contracts and

4.1;100. . Intei‘esf int-:on-'ne",

Additional Revenue

Statistics
Publiic

. _Desctiption - | Weekday | . Saturday
610 Vehicle Hours o ‘
611 Vehicle Miles
615 Passengers - Regular
616 Passengers - Elderly
617 Passengers - Persons w/ Disabilities
618 Passengers - Elderly Persons w/ Disabilities
622 Total Demand - Response Passengers
625 Days Operated

SMART Vehicles .

Non SMART Vehicles w/ Lifts
Non SMART Vehicles w/o Lifts
Comments: .
Total Vehicles |
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Miscellaneous Information

Quantity

Descrlptlon

Diesel Gallons Consumed
Gasoline Gallons Consumed -

- |Total Transit Agency Employees
Total Revenue Vehicles Operators
Number of Acmdents
[Comments: = . : L
INumber of Fatal Accidents - ' i
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EXHIBIT D
2023 PEOPLE'S EXPRESS INC.

CONTRACTOR INSURANCE REQUIREMENTS

During this Contract, the Contractor shall provide and maintain, at their own expense, all
insurance as set forth and marked below, protecting the County against any Claims, as defined
in this Contract. The insurance shall be written for not less than any minimum coverage herein
specified. Limits of insurance required in no way limit the liability of the Contractor.

Primary Coverages

Commercial General Liahility Occurrence Form including: (a) Premises and Operations; (b}
Products and Completed Operations (including On and Off Premises Coverage); {(c} Personal and
Advertising Injury; (d) Broad Form Property Damage; {e) Broad Form Contractual including
coverage for obligations assumed in this Contract;

'$1,000,000 — Each Océufrehce Limit

$1,000,000 — Personal & Advertising Injury

$2,000,000 — Products & Completed Operations Aggregate Limit
$2,000,000 — General Aggregate Limit

$ 100,000 — Damage to Premises Rented to You {formally known as Fire Legal Liability)

Workers’' Compensation Insurance with limits statutorily required by any applicable Federal or
State Law and Employers Liability insurance with limits of no less than $500,000 each accident,
$500,000 disease each employee, and $500,000 disease policy limit.

1. O Fully Insured or State approved self-insurer.
2. [ Sale Prop'rie'tors must submit a signed Sole Proprietor form.

3. O Exempt entities, Partnerships, LLC, etc., must submit a State of Michigan form WC-337
Certificate of Exemption.

Public Transportation Commercial Automobile Liability Insurance covering bodily injury or
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property damage arising out of the use of any owned, hired, or non-owned automaobile with a
combined single limit of $5,000,000 each accident. This requirement is waived if there are no
company owned, hired or non-owned automobiles utilized in the performance of this Contract.

Commercial Umbrella/Excess Liability Insurance with minimum limits of $10,000,000 each
occurrence. Umbrella or Excess Liability coverage shall be no less than following form of
primary coverages or broader. This Umbrella/Excess requirement may be met by increasing the
primary Commercial General Liability limits to meet the combined limit requirement.

Employee Dishonesty Bond including Third-Party Employee Theft Insurance Coverage will be
required in the minimum amount of the grant with the County of Oakland named as an
additional insured.

Supplemental Coverages — As Needed

1. Cyber Liability Insurance with minimum limits of $1,000,000 per claim and $1,000,000 aggregate

shall be required when the Contractor has access to County IT systems and/or stores County data
electronically. S

2. Directors & Officers Liability Insurance with minimum limits of $5,000,000 per claim.

3. Commercial Property Insurance. The Contractor shall be responsible for obtaining and
maintaining insurance covering their equipment and personal property against all physical
damage.

4. Other Insurance Coverages as may be dictated by the provided product/service and
deemed appropriate by the County Risk Management Department.

General Insurance Conditions

The aforementioned insurance shall be endorsed; as applicable, and shall contain the following
terms, conditions, and/or endorsements. All certificates of insurance shall provide _e_vidence- of
compliance with all required terms, conditions and/or endorsements. '

Page20f3
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COUNTY MICHIGAN S OAKLAND COUNTY EXECUTIVE, DAVID COULTER

1. All poliéies of insurance shall be on a primary, non-contributory basis with any other
insurance or self-insurance carried by the County;

2. The insurance company(s) issuing the policy(s) shall have no recourse against the County for
subrogation (policy endorsed written waiver}, premiums, deductibles, or assessments under
any form. All policies shall be endorsed to provide a written waiver of subrogation in favor
of the County; B

3. Any and all deductibles or self-insured retentions shall be assumed by and be at the sole risk of the
Contractor; B

4. Contractors shall be responsible for their own property insurance for all equipment and
personal property used and/or stored on County property;

5. The Commercial General Liability and Commercial Automobile Liability policies along with
any required supplemental coverages shall be endorsed to name the County of Oakland and
it officers, directors, employees, appointees and commissioners as additional insured where -
permitted by law and policy form; | |

6. If the Contractor’s insurance policies have higher limits than the minimum coverage
requirements stated in this document the higher limits shall apply and in no way shall limit
the overall liability assumed by the Contractor under contract.

7. The Contractor shall require its contractors or sub-contractors, not protected under the
Contractor’s insurance policies, to procure and maintain insurance with coverages, limits,
- provisions, and/or clauses equal to those required in this Contract;

8. Certificates of insurance must be provided no less than ten (10) Business Days prior to the
County’s execution of the Contract and must bear evidence of all required terms, conditions
and endorsements; and provide 30 days’ notice of cancellation/material change
endorsement. |

All insurance carriers must be licensed and approved to do business in the State of Michigan
along with the Contractor’s state of domicile and shall have and maintain a minimum A.M.
Best’s rating of A- unless otherwise approved by the County Risk Management Depariment.
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Attachment A

Oakland County, Michigan

Economic Development - Southwest Oakland County CVTs

Municipal Credit DETAIL

CVT
(1

Municipal Credits (2)

1 Commerce Township $36,043.50
2 Lyon Township $21,784.00
3 Milford Township $9,889.00
4 City of South Lyon $10,991.00
5 City of Wixom $16,093.00
6 Village of Milford $6,099.00
7 Village of Wolverine Lake $4,256.00

Municipal Credit Total $105,155.50

(1)

(2)

CVT - City , Village or Township

Municipal Credits - The Suburban Mobility Authority for Regional Transportation (SMART)
contracts with cities, villages and townships annually to provide Municipal Credit funds, which
are made available to it by the Michigan Legislature pursuant to Michigan Public Act 51 of

1951, for eligible transportation expenses.
http://legislature.mi.gov/doc.aspx?mcl-Act-51-0f-1951




AGENDA NOTE

New Business # &)
MEETING DATE: August 14, 2023
PERSON PLACING ITEM ON AGENDA: City Manager
AGENDA TOPIC: Opioid Settlement Resolution

EXPLANATION OF TOPIC: Afier several years of negotiation, nationwide seftlements
relating to the distribution and sale of opioids, another agreement has been reached with
Walgreens. The settlements require companies to pay up to $16.5 billion dollars over 13
years. The City of South Lyon’s eligible to participate in the settlements.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Resolution

approving Opting-in to the National Opioid Litigation Settlement, and Exhibits of opioid
remediation uses.

POSSIBLE COURSES OF ACTION: Approve or not approve the Resolution Opting-
in to the National Opioid Litigation Settlement with Walgreens.

SUGGESTED MOTION: Motion by , supported by

to approve the Resolution Opting-in to the National
Opioid Litigation Settlement with Walgreens.




CITY OF SOUTH LYON
RESOLUTION TO APPROVE THE CITY OF SOUTH LYON
APPROVING OPTING-IN TO THE
NATIONAL OPIOID LITIGATION SETTLEMENTS WITH WALGREENS

RESOLUTION NO.

At aregular meeting of the City for the City of South Lyon, Oakland County, Michigan,
held in the City Council Members Chambers of said City, onthe  dayof , 2023, at
7:30 p.m. ‘

PRESENT:

ABSENT:_

WHEREAS, After several years of negotiation, nationwide settlements relating to the
distribution and sale of opioids, have been reached against three national pharmacies, CVS,
Walmart and Walgreens and against two pharmaceutical companies, Teva Pharmaceutical
Industries and AbbVie/Allergan. The State of Michigan previously agreed to the terms of the
settiements with CVS and Walmart, Teva and Allergan. The state recently agreed to a settlement
with Walgreens, which allows subdivisions in Michigan to opt into the Walgreens settlement.
These settlements are in addition to the settlements previously approved in 2021 with distributors,
McKesson, Cardinal Health and AmerisourceBérgen and one manufacturer, Janssen
Pharmaceuticals, Inc., and its parent company Johnson & Johnson. The settlements require the
companies o pay up to $16.5 billion dollars over 15 years. The settlement payments are primarily
earmarked for participating states and state subdivisions to remediate and abate the impacts of
the opioid crisis and also include payment of attorney fees for subdivisions that hired counsel to
sue these companies on their behalf ("Litigating Subdivisions”); and

WHEREAS, The settlements place numerous requirements on the companies to
implement safeguards to prevent the overdistribution and sale of opioids. The Michigan Attorney

General’s Office has agreed to participate in the settlement with Walgreens and the Clty of South
Lyon is eligible to participate in the settlement.

WHEREAS, Any funds received from the Walgreens settlement must be spent on opioid
remediation, which is defined in the settlement agreement.

WHEREAS , The proposed settlement requires the participating subdivisions to agree to
the settlement terms. The settlement requires: i) an agreement to the terms of the settlement;
i) a release of claims; iif) an agreement that monies received can only be spent on opioid

remediation and iv) a consent to the jurisdiction of the court where the settlement judgment is
filed.



NOW THEREFORE, BE IT HEREBY RESOLVED AS FOLLOWS:

1. The City of South Lyon elects to participate in the proposed settlement with
Walgreens. ‘

2. The City of South Lyon agrees to the terms of the Walgreens settiement, a release
of claims against Walgreens, the funds received from the settlement to be spent on opioid
remediation, as defined in the settiements, and consents to the jurisdiction of the court where
the settlement judgment is filed.

3. The City of South Lyon authorizes the City Manager to utilize the National Opioid
Settlement Portal to opt-in to the Walgreens settiement, consent to the terms of the settiement
and such further action as is necessary to receive the settlement funds. '

4. That the election, agreement, and authorization in this Resolution are subject to
completion of all other necessary actions by the Court and the other parties required to finalize
the settlement as described herein. '

A vote on the foregoing resolution was taken and was as follows:

- ADOPTED.

YEAS:

NAYS:

STATE OF MICHIGAN )
)
- OAKLAND COUNTY )

1, Lisa Deaton, City Clerk of the City of South Lyon, hereby certify this to be a true and -

complete copy of Resolution No. , duly adopted at a regular meeting of City
Council hold on day of _, 2023,
Date Lisa Deaton City Clerk



DacuSign Envelope ID: BD757EEC-0275-4E60-B72D-CO150D3B04C8

‘Walgreens National Opioid Settlement -
Opioids Implementation Administrator -
oglordsgart/crgatron@rubns com .

- South Lyon C|ty, Ml
Reference Number CL—386717

TO LOCAL POLITICAL SUBDIVISIONS AND SPECIAL DISTRICTS.

‘ THIS PACKAGE CONTAINS DOCUMENTATION TD PARTIClPATE IN THE
WALGREENS NATIONAL OPIOID SETTLEMENT. ‘You MUST TAKE ACTION IN
o ORDER TO PARTICIPATE. '

Deadlme Segtember 6, 2023

The Mlch|gan Department of Attorney General has reached a settlement with B
Walgreens Pharmacy regarding op|0|ds "This settlement allows Michigan and

- ellglble local govéernments to participatein the: Walgreens National Settlement. You -

- are receiving’ th|s Participation Package because your local governmentis ellglble to

. participate. ' Your ‘lo¢al government may recewe dlrect payments from thlS‘
2 settlement ifit chooses to part|C|pate B e

ThlS electronic envelope contams

. Partrcrpatron Forms for Walgreens mcludmg a release of any cla:ms

e The proposed- Michigan State-Subdivision Agreement for the Teva Allergan,
CVS Walmart and Walgreens Settlements o

‘The Part:c;pat:on Farm must be executed wuthout alteratlon, and-
submltted on or before September 6, 2023 '

The proposed Mlchlgan State Subdlvrsmn Agreement for the Teva; Allergan CVs,

- Walmart, and Walgreens Settlements is included for reference. This agreement is in

- the process of being ratified. The agreement defines the distribution between the
State ‘and Local Subdivisions and determmes the allocation percentage of each
Local Subd|v15|on '

The subdivision part|c1pation forms recelved w1ll be used to calculate M|ch|gan S
- subdivision participation rate, which will determine. whether Michigan earns its
~maximum potential payment under the settlement. Any subdivision that does’ not
participate cannot directly share in the settlement funds, even if the subdivision’s
state is settling and other participating subdivisions are sharing.in settement funds.
- Any subdivision that does not partiupate may also reduce the amount of money for
' programs to remedlate the op|01d cnsrs in Mlch|gan ' R

You are encouraged to discuss the terms and beneﬁts of the Walgreens National

Opioid . Settlement with your counsel, your Attorney Generals Ofﬁce ‘and other
_ contacts within your state



DocuSign Envelope ID: BD757EEC-0275-4E60-B72D-C015DD3B04CS

" Additiorial information may be found on the national settlement website at
https://inationalopicidsettlement.com/. This website will be supplemented as
; Haddition‘al documentS'are'Created' : o : ‘

How to return 5|gned forms-

There are three methods for returmng the executed Partlcrpat:on Forms and any_
supporting: documentatlon to the Implementatlon Admmlstrator :

(1) Electronlc Slgnature vig: Docqugn Executmg the Partrcrpat/on Forms

'electronlcally through. Docuslgn wiil _return the s;gned forms. to theﬂ-

Implementatlon Admmnstrator and. -associate your.: forms with your ‘
. subdivision’s. records.. Electranic sugnature is the most efficient method for
returning Participation Forms, allowing for more timely partIC|pat|on and the
potential to meet h|gher settlement payment thresholds, and IS therefore
‘strongly encouraged ‘

(2) Manual Srgnature returned via DocuSrgn DocuS|gn allows forms to be
-downloaded, S|gned manually, then -uploaded- to- DocuSign and. returned
automatlcally to -the. Implementation :Administrator.. Please be sure to
complete- all fields. As with electronic 5|gnature ‘returning manually S|gned
‘Participation Forms via DocuS|gn WI|| assouate your s:gned forms W|th your
subdnnsmn s records :

(3) Manual Slgnature returned via electromc mall lf your subd|V|5|on is unable to
return . executed’ Partfc:ipatlon Forms - usmg DocuSugn signed Part:crpat!on
Forms may ‘be - returned - -via . -electronic mait to

; i Please lnclude the name, state, and
reference ID of your subd|V|S|on in the body of the email and use the subject
line Settlement Partmpataon Forms - [Subdx\nsnon Name, Subdivision State] -

[Reference ID]. _ L N ‘ _

‘ The S|gn on perlod for subdmsmns ends on September 6 2023.

If you have any questlons about executmg these forms please contact your- '
- counsel, the Implementatlon Administrator at opicidsparticipation rubris.com, or
- Assistant Attorney General Matt Walker at the Michigan Department of Attorney'
“General at 517-335-7632 or AG- 0 lOldLEtl ation@michigan.gov.

g Thank you
Natlonal OplOldS Settlements Implementat|on Admlmstrator

B The lmplementatfon Admmrstrator s reta:ned to prowde the settlement not/ce'

required by the respective settlement agreements referenced above and to manage =

the col/ect;on of settlement part/c:pat/on forms for each settlement
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- EXI-IIBlT:K- '

Subdnnswn Partlclgatmn and Release Form

Settlement at ‘this time?

[x]Yes_-'; N _]No

[Governmental Entity- SouthLyomcity [ StateM
“Authorized Signatory:  Paul ¢ zelenak -~ -~ = T

AddteS'sl' 335 5 warren

Address2: ~ . T T

[ City, Stafe, Zip: South yon ___ wichigan . 48178
| Phote: " 248-437-1735 - n A

Emaﬂ pzelenak@south'lyonm org '

The govemmental entlty 1dent1ﬁed above (“Govemmental Entujz”), in order to obtam and in"

cons1derat10n for: the . benefits ‘provided to the ‘Governmental Entity pursuant to the Settlement
Agreement dated December 9, 2022 (“Walgreens Settlement”) and acting- through the nnder51gned

authorized: official, -hereby elects to partlmpate in ‘the. Walgreens Settlement release all Released‘

Claims agmnst all Released Entmes and agrees as follows

L The Govemfnental Entity is aware of and has rev1evtfed the Walgteen's “Set'tlement 'uhderstands
~ that all terms in this Participation and Releasé Form have the méanings defined therein, and
“agrees that by executing this Participation and Release Form the Governmentel Entlty elects to

participate in the Walgreens Settlement and become a Part1c1pat1ng Subd1v1s1on as. prov1ded
therem o

2. '-The Governmental Enuty shall promptly, and in any event no later than 14 days after the

" Reference ‘Date and prior to the filing of the Consent Judgment dlsnnss with preJud1ce any
Released Claims that it has filed. With respect to any Released Claims pendmg in In re
National Préscription Opiate Litigation, MDL No. 2804, the Governmental Entity authorizes
the Plaintiffs* Executive Committee to execute and file-on behalf of the Governmental Entity a
‘Stipulation -of Dismissal - with  Prejudice ~ substantially - in* the form found at
hitps: //natmnalop1o1dsettlement com. R -

3. The Govemmental Ent1ty agrees to the terms of the Walgreens Settlement pertannng to
: Part:le1pat1ng Subdwlsmns ag deﬁned therem ‘

4. By agreemg to the terms of the Walgreens Settlement and becommg a Releasor, the

‘Governmental Entity is entitled to the benefits provided therem mcludmg, if apphcable

_ moneta.ry payrnents be glnnmg after the Effec’nve Date.

3. -The Governmental Entity agrees to use any monies it receives: through the Walgreens
Settlement solely for the purposes provided therein.
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6.

10.

The Governmental Entity submits to the jurisdiction of the court in the Governmental Entity’s
state where the Consent Judgment is filed for purposes limited to that court’s role as provided in,
and for resolving disputes to the extent provided in, the Walgreens Settlement. The
Governmental Entity likewise agrees to arbitrate before the National Arbitration Panel as
provided in, and for resolving disputes to the extent otherwise provided in, the Walgreens
Settlement.

The Governmental Entity has the right to enforce the Walgreens Settlement as provided therein,

The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for all
purposes in the Walgreens Settlement, including without limitation all prowsmns of Section XI
(Release), and along with all departments, agencies, divisions, boards, commissions,. districts,
instrumentalities of any kind and attorneys, and any person in their official capacity elected or
appointed to serve any of the foregoing and any agency, person, or other entity claiming by or
through any of the foregoing, and any other entity identified in the definition of Releasor,
provides for a release to the fullest extent of its authority. As a Releasor, the Governmental
Entity hereby absolutely, unconditionaily, and irrevocably covenants not to bring, file, or
claim, or to cause, assist or permit to be brought, filed, or claimed, or to otherwise seek to
establish liability for any Reléased Claims against any Reledsed Entity in any forum
whatsoever. The releases provided for in the Walgreens Settlement are intended by the Parties
to be broad and shall be interpreted so as to give the Released Entities the broadest possible bar
against any liability relating in any way to Released Claims and extend to the full extent of the
power of the Governmental Entity to teleage claims. The Walgreens Settlement shall be a

complete bar to any Released Claim.

The Governmental Entity hereby takes on all rights and obligations of a Participating
Subdivision as set forth in the Walgreens Settiement.

In connection with the releases provided for in the Walgreens Setflement, each Governmental
Entity expressly waives, releases, and forever discharges any and all provisions, rights, and
benefits conferred by any law of any state or territory of the United States or other jurisdiction,
or ptinciple of common law, which is similar, comparable or equivalent to § 1542 of the
Cahforma Civil Code, which reads:

Gener'al Release; extent. A general release does not extend to claims that the

creditor or releasing party does not know or suspect to exist in his or her favor
“at the time of executing the release that, if known by him or her would have -

materially affected his or her settlement with the debtor or released party.

A Releasor may hereafter discover facts other than or different from those which it knows,
believes, or assumes to be true with respect to the Released Claims, but each Governmental
Entity hereby expressly waives and fully, finally, and forever settles, releases and discharges,
upon the Effective Date, any and all Released Claitns that may exist as of such date but which
Releasors do not know or suspect to exist, whether through ignorance, oversight, error,
negligence or through no fault whatsoever, and which, if known, would materially affect the
Governmental Entities” decision to participate in the Walgreens Settlement.
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11 Nothmg herein is intended to modlfy in any way the terms of the Walgreens Settlernent to
which Governmental Entlty hereby agrees. To the extent this Pamclpatlon and Release Form

is. intérpreted d1ffere11t1y ﬁom the Walgreens Settlement in any respect the . Walgreens
-Settlement controls ' S

I ha.ve ali necessa.ry power and authonzatlon to. execute t]:ns Partlmpatlon and Release Form on ;

behalf of the Govermnental Ennty

— DocuSigned by:

":5_:PMCM

' Slgnature
Name: 'P.a_u'l e Ze'l_enak.
CTigle - City Manager
" Date: - 7/26/2023 -
3
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MICHIGAN STATE-SUBDIVISION AGREEMENT FOR ALLOCATION OF
ALLERGAN, TEVA, CVS, WALMART, AND WALGREENS SETTLEMENT
AGREEMENTS

The People of the State of Michigan and its communities have been harmed
by misfeasance, nonfeasance, and malfeasance committed by certain entities within
the pharmaceutical industry. The conduct of such Pharmaceutical Entities has
caused, or contributed to the existence of, a public nuisance associated with the
opioid public health epidemie.-

The State, through its Attorney General, and Litigating Local Governments,
through their elected representatives and counsel, are separately engaged in
litigation seeking to hold the Pharmaceutical Entities accountable for the damage
caused by their misfeasance, rionfeasance, and malfeasance by seeking
compensation for past damages and imposing the equitable remedy of nuisance
abatement. The State and Litigating Local Governments litigated their claims in
their proprietary, sovereign, and quasi-sovereign capacities.

To allocate monetary payments received from these Pharmaceutical Entities,
the State and Litigating Local Governments agree to the following State-
Subdivision Agreement:

L Definitions
As used in this Memorandum of Understanding (“MOU”):
A, “Administrative Fund” is 0.3% of the Local Government Share.

B. “Actual Attorney Fees” are the aggregate contingent fees paid to a
Local Litigating Attorney for work performed for a Litigating Local
Government for the Settlements and associated litigation, based on a
Litigating Local Government’s Actual Total Recovery. This does not
incliide any fee payments for common benefit work as defined by the
Settlements.

C. “Actual Total Recovery” is the aggregated monetary recovery that an
individual Litigating Local Government receives, based on that
Litigating Local Government’s Final Allocation Percentage and
ageregate Local Government Share.

D. “De minimis-share Local Government” is a Participating Local
Government whose Final Allocation Percentage is less than .0083%.
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E. “Final Allocation Percentage” is a Participating Local Government’s
Allocation Percentage as modified by the Litigation Adjustment.
Attached as Exhibit A is the Flnal Allocatmn Percentage for each Local
Government.

F. “thlgatlng Local Gox}ernment Attorneys” are the law firms who were
retained by the Litigating Local Governments.

G. “Litigating Local Government Attorney Fee Fund” (‘LLGAFF”) is an
annually adjusted percentage of the Local Government Share set aside
for Projected Attorney Fee installment payments.

H. “Latigating Local Governments” are the entities indicated as litigating
in Exhibit C of this-agreement.

I “Litigation Adjustment” is an adjustment applied-to the Preliminary
Allocation Percentage ' .

J. “Local Government Share 18 the portion of the Settlement Payments
payable to Participating Local Governments pursuant to thls State-
Subdivision Agreement.

K. “Local Governments” are the entities located within the geographic
boundaries of the State of Michigan and identified in the Exhibits that
1dentify the eligible Local Governments of each of the Settlements.

L. “National Contingency Fee Fund” are the individual Contingency Fee
Funds established in the Settlements to compensate Latigating Local
Government Attorneys. - :

M. “National Fund Administrator” is the Settlement Fund Administrator
as defined by the Settlements.

N. “Neutral Special Master” is an independent mediator selected by the
State.

0. “Opioid Remediation” is the term as defined by the Settlements.

“Participating Local Governments” are the Local Governments who
have signed a Participation Agreement for the Settlements.

Q. “Parties” are the State and the Litigating Local Governments. The
singular word “Party” shall mean either the State or Litigating Local
Governments,

R. “Pharmaceutical Entities” are the “Released Entities” as defined by the
Settlements. :

Page 2 of 8
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IL.

“Preliminary Allocation Percentage” is the percentage listed for a
Participating Local Government in Exhibit B of this agreement.

“Projected Attorney Fees” are the anticipated contingent fees paid to a
Litigating Local Government Attorney for work performed for a
Litigating Local Government for the Settlements and associated
litigation, based on a Litigating Local Government’s Projected Total
Recovery. This does not include any fee payments for common benefit
work as defmed by the Settlements.

“Projected Total-Recovery” is the aggregated monetary recovery that
an individual Litigating Local Government is projected to receive
based on that Litigating Local Government’s Final Allocation
Percentage and aggregate Liocal Government Share.

“Settlements” are the Allergan, Teva, CVS, Walmart, and Walgreens
national settlement agreements related to opioids and entered by the
State between December 2022 and June 2023.

“Settlement Payments” are scheduled monetary payments received
through the Settlements. :

“Special Circumstance Fund” is 5% of the Local Government Share.

- -“State” is the State of Michigan ac’tiﬁg through its Attorney General or

her designees.

“State Share” is the portien of the Settlement Payments payable to the
State pursuant to this State-Subdivision Agreement.

Terms

1.

Participation in Settlements: The Parties agree that to participate in

- the Settlements, Local Governments must execute a Partlclpatlon
Agreement.

Opioid Remediation: All Settlement Payments shall be utilized by
Participating Local Governments and the State for Opioid
Remediation, except as otherwise allowed by the Settlements. A
minimum of 70% of Settlement Payments must be used solely for
future Opioid Remediation.

Page 3 of 8
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3. Distribution:
Settlement Payments are allocated as follows:
o 50% of Settlement .Payments to the Local Government Share
o H(% of Settlement Payments to the State Share

4, Local Government Share Offset: Prior to Participating Local
Governments receiving their Final Allocation Percentage of the Local
Government Share, amounts will be deducted for the following funds:

+ Administrative Fund
o Litigating Local Government Attorney Fee Fund

» Special CircumStance Fund

5. Litigation Adjustment: The Parties recognize that the Litigating Local
Governments expended time, resources, and assumed risk in the
pursuit of litigation against the Pharmaceutical Entities. In
recognition of this commitment and contribution, the Litigating Local
'Governments are entltled to a L1t1gat10n AdJustment of 12%.

6. Accelerated Participation Payments: Prior to the d1str1but10n of the
a _-State Share, thie National Fund Administrator shall allocate the

Projected Total Recovery for all De minimis-share Local Governments
from the State Share to those De minimis-share Local Governments,
This allocation shall be made in the first Settlement Payment. In
subsequent Settlement Payments, the National Fund Administrator
shall direct distributions of all De minimis-share Local Governments to
the State Share :

7. Noanarticipant Reallocation: If a non-county Local Government does
not participate in the Settlement, then that non-county Local
Government’s share shall revert to the county(ies) in which it is
located. If a county Local Government does not participate in the
Settlements, that county’s share shall be reallocated to the
Participating Local Governments. :

8. Litigation Costs: To the extent that Litigating Local Government
Attorneys receive cost reimbursement from the National Contingency
Fee Fund, then such reimbursed costs shall be deducted from any
remaining entitlement to costs as provided under individual retention
agreements,

Page 4 of 8
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10,

Attorney Fees:

a.

Attorney fee payments shall be paid from the LLGAFF, but only
in years where Settlement Payments to the Local Government
Share are greater than $0.00.

Projected Attorney Fees shall be calculated as 15% of an
individual Litigating Local Government’s Projected Total
Recovery, as previously agreed upon in the Michigan State-
Subdivision for the Distributor and Janssen Settlements.

' PI'OJected_Attorney Fees shall be paid in equal installments over

the shorter of: (i) the first seven Settlement Payments; or (i1) the
total number of Settlement Payments. o

Litigating Local Government Attorneys must apply to the
National Contingency Fee Fund and seek the maximum
allowable contribution to their fee. To the extent that a
Litigating Local Government Attorney applies to the National
Attorney Contingency Fee Fund and the National Attorney

‘Contingency Fee Fund does not pay the Projected Attorney Fee

annual installment payment, the LLGAFF shall pay the
deficiency for that year. If a Litigating Local Government

. Attorney does not apply to the National Attorney Contingency

Fee Fund, the LLGAFF shall not pay any deficiency. A
Projected Attorney Fee payment from the LLGAFF may not
exceed any restrictions in the Allergan, Teva, CVS, Walmart, or
Walgreens Settlement Agreements, respectively, that restrict

~ the amount of settlement funds that may be allocable to non-

Opioid Remediation purposes from each of those settlements.

Actual Atto_fney Fees shall be no greater than 15% of a
Litigating Local Government’s Actual Total Recovery.

: If a Liti-gatirig- -deal_-.Govern-ment?s' Actual Total Recovery is less

than the Projected Total Recovery, the Litigating Local
Government Attorney shall return the amount received that is
greater than 15% of the Litigating Local Government’s Actual
Total Recovery. '

The Parties shall endeavor to reconcile any timing discrepancies
between fee payments from the National Contingency Fee Fund
and the LLGAFTF to assure payment of a 15% Attorney Fee.

Special Circumstance Fund: An application to receive additional

funding for any local impact of the opioid epidemic that is not captured
by a Local Government’s Allocation Percentage may be submitted to

Page 5 of 8
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11.

12.

13.

the Neutral Special Master for consideration. The Neutral Special
Master will decide the additional funding to be paid, if any, to all
applicants on an application-by-application basis. Any additional
funding allocated under this paragraph shall only be paid from the
Special Circumstance Fund. The deadline for initial applications shall
be determined by the Michigan Department of Attorney General and
reviewed for allocation determination by the Neutral Special Master.
The allocation decisions of the Neutral Special Master shall be final
and not appealable. Notwithstanding the fOregoing, Local
Governments may submit applications to revise the Special
Circumstance Fund allocation detérminations on March 29, 2030 to

. reﬂect changes in circumstances, and the Neutral Special Master may

prospectively adjust the allocation of the Special Circumstance Fund at

that time. Local Governments are limited to one application prior to

the initial deadline and one subsequent application on March 29, 2030.
Application to the Special Circumstance Fund may not be made with
the express purpose of offsetting the Litigation Adjustment. The

Neutral Spemal Master shall be pald solely from the Administrative
Fund.

Allocation of Remaining Local Governmént Share: The remainder of
the Local Government Share after offsets shall be distributed to
Partmlpatlng Local Governments in accordance with each
Participating Local Government s Final Allocation Percentage.

Escrow Agent: An Escrow Agent shall be agreed upon by the State and
a majority of the Litigating Local Governments to administer the
distribution of the Local Government Share and all funds contained
within it pursuant to this State-Subdivision Agreement. The Escrow
Agent shall be entitled to a reasonable fee for their services, which
shall be paid solely from the Administrative Fund. Alternatively, the
Parties may explore whether the Escrow Agent’s role can be fulfilled by
the Settlement Fund Administrator as that term is defined in the
Settlements.

Reversion to Local Government Sharé: '

a. Any amounts remaining in the Administrative Fund shall
remain in such fund until all anticipated administrative costs
assoclated with implementation of this agreement have been
paid, after which any remaining funds may revert to the Local
Government Share for distribution to Participating Local
Governments in accordance with their Final Allocation
Percentage. :

Page60of 8
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111.

b. Any amounts remaining in the LLGAFF after paying the
Projected Attorney Fee annual installment payment shall revert
to the Local Government Share for distribution to Participating
Local Governments in accordance with their Final Allocation
Percentage. Any amount reverted to the Local Government
Share shall be distributed no later than the next Settlement
Payment.

Other Terms and Conditions

1.

Governing Law and Venue: This agreement will be governed by the
laws of the State of Mlchlgan Any and all litigation arising under the
agreement, unless otherwise specified in this agreement, will be
instituted in either: (a) the Court that enters the Order if the matter
deals with a matter covered by the Order and the Court retains
]urlsdlctlon or {(b) the appropriate S_tate court in _Mlchlgan

Modlflcatlon This agreement may only be modified by a written
amendment between the appropriate Parties. No promises or
agreements made after the execution of this agreement shall be
binding unless expressly reduced to writing and sig‘ned by the Parties.

Executlon in Counternarts This agreement may be executed in any

‘number of counterparts each of which shall be deemed to be an

original, but all of which together shall constitute one and the same

“instrument.

Ass1gnment The rights granted in this agreement may not be assigned
or transferred by any Party without the prior written approval of the
other Party. No Party shall be permitted to delegate its
responsibilities or obligations under this agreement without the prior
written approval of the other Parties. :

- Additional Documents: The Parties agree to cooperate fully and

execute any and all supplementary documents and to take all
additional actions which may be reasonably necessary or appropriate
to give full force and effect to the basic terms and intent of this
agreement.

Captions: The captions contained in this agreement are for
convenience only and shall in no way define, limit, extend, or describe
the scope of this agreement or any part of it.

Entire Agreement: This agreement, including any attachments,
embodies the entire agreement of the Parties. There are no other
provisions, terms, conditions, or obligations. This agreement

Page 7 of 8
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10.

supersedes all previous oral or written communications,

representations, or agreements on this subject.

Construction: The Parties hereto hereby mutually acknowledge and
represent that they have been fully advised by their respective legal
counsel of their rights and responsibilities under this agreement, that
they have read, know, and understand completely the contents hereof,
and that they have voluntarily executed the same. The Parties hereto
further hereby mutually acknowledge that they have had input mnto
the drafting of this agreement and that, accordingly, in any
construction to be made of this agreement, it shall not be construed for
or against any Party, but rather shall be given a fair and reasonable
interpretation, based on the plain language of the agreement and the
expressed 1ntent of the Partles

Canamtv to Execute Agreement: The Parties represent and warrant
that the individuals signing this agreement on their behalf are duly
authonzed and fully competent to do so.

Effectiveness: This agreement shall become effective on the date on

which the last required signature is affixed to this agreement.

Page 8 of 8
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Exhibit A - Final Allocation Percentage
Mtc]:ugan State Subdivision Agroement for Allergan, Teva, CVS, Walmart, and Walgreens Settlerhents

" Local Government

Final Allocation Percentage

Ada Township 0.0043760292%
Adrian City 0.0339626660%
Alcona County 0.0934630120%
Alger County' =~ 0.0879526161%
Algoma Townshlp 0.0017535337%
Allegan County 0.4616561194%
Allen Park City _ 0.0642202609%
‘Allendale Charter TOWIlShlp 0.0046474905%
Alpena County 0.3552568075%
Alpine Charter Township 0.0015193823%
Ann Arbor City - 0.2767977793%
Antrim County 0.2666726546%
Antwerp Township 0.0007847494%
Arenac County 0.1805504891%

~ Auburn Hills City 0.0703250556%
Bangor Charter Township 0.0065282392% -

~ Baraga County 0.0830046065%

~Barry County 0.2587191476%.

" Bath Charter Township 0.0321460332%

- Battle Creek City 0.2045817057%
Bay City 0.0685863654%
Bay County 1.2330105691%
Bedford Township 0.0246542442%
Benton Charter Township 0.0542117185%
Benzie County 0.1559709002%
Beikley City 0.0214483383%
Berrien County 1.4353012866%
Beverly Hills Village 0.0274893432%
Big Rapids City 0.0146444451%
Birmingham City _ 0.0616071651%
Bloomfield Charfer Townshlp 0.1431441040%
Branch County (0.3823020966%
Brandon Charter Township 0.0178348199%
Brighton Township 0.0006049341%
Brownstown Charter Township 0.0618601336%

Rev. 22823
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Exhibit B - Preliminary Allocation Percentage
Michigan State-Subdivision Agreement for Allergan, Teva, CVS, Walmart, and Walgreens Seitlements

Local Government

Preliminary Allocation Percentage

Schoolcraft County 0.0789566063%
Scio Charter Township (0.0051527746%
Shelby Charter Township 0.5065495239%
Shiawassee County . 0.7255393777%
d8euthIvor €ity T T T 000258956950%
Southfield City 0.3934160797%
Southfield Township 0.0001112995%
Southgate City 0.0888423705%
Spring Lake Township 0.0103960225%
Springfield Charter Township 0.0044705319%
St Clair County 1.9960063402%
St Joseph County 0.4265691571%
St. Clair Shores City 0.3399081996%
Sterling Heights City 0.9407553377%
Sturgis City 0.0599318930% =
Summit Township, Jackson County | 0.0147223455% . .
Superior Charter Township 0.0121236785% .
Taylor City 0.3764778630% - -
Texas Charter Township 0.0052063171%
Thomas Township 0.0127113988%
Traverse City ' 0.0620311385%
Trenton City 0.0481846521%
Troy City _ 0.2360199679%
Tuscola County =~ 0.4432240961%
Tyrone Township, Livingston County 0.0096355544%
Union Charter Township 0.0000512255%
Van Buren Charter Township 0.0686867403%
Van Buren County 0.7628971716%
Vienna Charter Township, Genesee County 0.0086448035%
Walker City 0.0577159947%
Warren City 1.1744758071%
Washington Township, Macomb County (.0808853142%
Washtenaw County 2.3763653602%
Waterford Charter Township 0.2186201385%
Wayne City 0.0837926529%
Wayne County 10.1863863702%
West Bloomfield Charter Township 0.2622681115%
Westland City 0.3261711153%
Wexford County (.2986947723%
Rev. 2:28-23 Tof8 -
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Exhibit B - Preliminary Allocation Percentage _
Michigan State-Subdivision Agrecmcnt for Allergan, Teva, CVS, Walmart, and Walgreens Settlements

Local Government

Prellmmary Allocatlon Percentage

Norton Shores City 0.0701828658%
Novi City ~ (.1465815056%
Qak Park City - 0.1037775542%
Oakland Charter Township 0.0274353387%
QOakland County - 5.2264042066%
Oceana County 0.2176466203%
Oceola Township 0.0003615593%
Ogemaw County 0.5563618764%
. Ontonagon County 0.0504349004%
~ Orion Charter Township 0.0484616785%
Osceola County 0.1924215950%
“Oscoda County 0.0981702870%
‘Oshtemo Charter Township 0.0124389806%
Otsego County 0.2838576775%
Ottawa County 1.4829589190%
Owosso City 0.0600391920%
Oxford Charter Townshlp 0.0220651355%
Park Township, Ottawa County 0.0069409957%
Pittsfield Charter Township 0.0254303905%
Plainfield Charter Township 0.0147250675%
Plymouth Charter Township 0.0619046968%
Pontiac City 0.3007870303%
Port Huron Charter Township 0.0144337077%
Port Huron City 0.2605826060%
Portage City 0.0982178051%
Presque Isle County 0.1455220353%
Redford Charter Township 0.2119761371%
Riverview City (.0482626131%
Rochester City 0.0399194381%
Rochester Hills City 0.0675866509%
Romulus City 0.0931298734%
Roscommon County 0.3840925607%
Roseville City 0.4273474490%
Royal Oak City (.2596061973%
Saginaw Charter Township 0.0692043420%
Saginaw City o 0.4307711416%
Saginaw County - 1.6118539630%
Sanilac County 0.3468379663%
Sault Ste. Marie City 0.0984697973%
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The South Lyon Area Historical Societv

FREE FAM1Ly
FUN
CELEBRATING SOUTH LYON’S  CRAET "
;S_OTH BIRTHDAY . SHOW
DEPOT DAY T
2023
| | September 9th
'BANJO | 10 am-5pm
~ BAND  \odel Trains:
TRAIN RIDES SOUTH LYON HISTORY DISPLAY
THE BUBBLE MAN GAMES = CRAFTS -

TRACTOR PULL COMPETITION FOR AGES 5-12 YEARS B
PRIZES WILL BE AWARDED _

| SSLDL Story Time in the School
TIME CAPSULE CEREMONY

Plus more fun and activities for the whole famﬂy

The South Lyon Area Historical Society thanks you for your contin-

_J

ued support in preserving South Lyon’s history.

v South Lyon Historical Village, 300 Dorothy Street



