Regular City Council Meeting
March 26, 2018

Agenda

7:30 p.m. Call to Order

1L

V.

© VIL

- VIIL

Pledge of Allegiance

Roll Call

Approval of Minutes: March 12, 2018
Approval of Bills: None

Approval of Agenda

Public Comment

Presentation- Reco gnition of Ashley Page for “Young Entrepreneur” contest winner at The Lemon Tree

Old Business —
1. Discussion — Downtown

2. Consider First reading of Liquor License QOrdinance
3. Considet approval of GFL coniract
4. Consider tax abatement fee

New Business-

Consider approval of purchasing a Heater for DPW building

Consider approval of Biotech contract

Consider approval of rehabilitation and purmp overhaul of well #2
Appointment to DDA- Anne Buchtrup

Appointment to Ethics Commission- Angela Baker

Consider approval of use of Volunteer Park by Kiwanis for the Egg Scramble

M

Budget
Manager’s Report
Council Comments-

Closed session pursuant to Section 8(h) of the Open Meetings Act, MCL 15.268(h) to consider and discuss
written attorney -client privileged communication on legal issues relating to a personnel matter, which is
exempt from disclosure under MCL.15.243 (1) (8) (FOIA)

ADJOURNMENT




CITY OF SOUTH LYON
REGULAR CITY COUNCIL MEETING
March 12, 2018

Mayor Pelchat called the meeting to order at 7:30 p.m.
Mayor Pelchat led those present in the Pledge of Allegiance

Present: Mayor Pelchat, Councilmembers; Kivell, Kennedy, Kurtzwe] ,- Parisien, Richards and Walton
Also present: Chief Collins, Attorney Wilhelm, Department Hea 3 n, Fire Chief Vogel, DDA
Director Donohue and Deputy Clerk Pieper '

Clerk Deaion - absent

MINUTES .

Councilmember Kivell stated changes for the followifg ' he, v in g eds to be changed
to inartful, page 5 spelling correction from rearding to gdingg i ntence to read —
higher unrestricted fund balance, and -‘ i aging to to too,
and last, on page 15, correcting first sente] / to read — now that it is time for the
city and the township. ’

Councilmember Walton stated changes for tf _ ‘@vpf page 10, correct the dollar
amount to $900,000.00. L

i
line down, change perimeters to

/.
BILLS - CITY ..

Councilmember Ku@ 'he only issue she has is to separate the bills out, approval of the
City bills and approva{ 1 140 f bilis. As her vote will be different depending on which bills and

Mayor states, we will begin W a City bills.

Councilmember Richards states that the Revenue Report for the City of South Lyon, period ending 2-28,
it lists the balance on the bottom line, $101,483,541.16, as the money that came in for that period and on
another page it reads, $469,618.61 is our expenditure for the same period, that leaves us a balance of §13
822.55. He goes on to say that if he is reading this right, Lori isn’t here, he just wants to put this in the
minutes that he tallied that up.

Councilmember Kivell states he has a question on that same Revenue Report. The second line down for
South Lyon Woods Tax, their budget revenue is 131.36 %. He goes on to question if more trailers have
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come in to the place that has gone on line, so they are generating revenue now? Kivell adds that he will
ask Lori about it the next time he sees her.

CM 3-2-2018 MOTION TO APPROVE CITY BILLS
Motion by Kivell, supported by Parisien
Motion to approve City bills as presented
VOTE: MOTION CARRIED UNANIMOUSLY

BILLS-ATTORNEY
Councilmember Kurtzweil states that she has had an opportunitf (6 fake a look at the attorney invoices
and there seems to be a lot of issues in the invoices regardi IR
again, I'm going to sort of bring to Council’s attention }a hes il Some point, want to get a Human
Resource individual on staff, at least part time. This js 7

that initially when she went over the bills, there ar /}’
Members, the Interim City Manager and I would ji

Township if the Johnson Rosati contract that is with ,/// r phono calls. S‘ zges on to state that
she does think that she recalls listening to that conversa Ton and 4 éf"‘v' not going ‘e billed for phone
calls and if that is the case, she would & « lhave a similar dga) to'what Lyon Township“got to not have
thousands of dollars billed on phone calls e 2ar necalls in here, a lot of phone calls. But 1
understand. Attomey Wilhelm states that_f{g@an “ T ) hat. He goes on to say to Kurtzweil,
that he is sure that as an atiorney you realize ot of wo done t fa h phone calls and
communications. Kurtzly/%x/f%/ e that her attoff¢: 1 [don’t see a lot of subsative

‘ative and |
. . ‘ o N
work in here. Tt’s a Io'- ione calls and that igcit

' 53 ” i
/ o ﬁ%t%he people calling you are

inexperienced and mayi %;}, e in over maybe yowneed more people with a better fit
of a skill set, something isidfinitely
sat there and sajd..“T don’t get Hii .

e to know (Tim) if yo 11 find out from Lyon

Look at thes .nvcuces, it’s substantially a lot of phone calis. I
{ { ocan take a look at it, Wilhelm states that he

would only a subsa a %//3;{6 piseina p‘hoTle ce.ﬂl. In add1t1on,.there are

several % \pInterim City /:;amager and his time is being used differently

becaus 3 that staffing iss “punci m%f/}ﬁaber Kurtzw#il states point taken.

Councilmefmber Richards statet he h3 ne through the Attorney bills also, and there is a substantial
K 2 v .

amount where’; . He stafgd that not all on the telephone, he had a very substantial

ins, and the attorney and it was all very necessary. Richards goes
nversations with the Tube Mill, and wants to know if Council will
{is that is going on. Wilhelm states, absolutely.

he noticed a conference regarding a complaint with South Lyon
Police regarding a rental structére damage and theft of appliances. She questions Attorney Wilhelm if this
was our rental property. Wilhelm states that this is Beth, a prosecuting attorney, from his office and he
would have to find out. She than goes on to question on J anuary 24", a conference with a resident
regarding recent council meetings and wants to know if we allow residence to call you, how does that
work? Wilhelm advises that if a resident calls him, he will take the call and he would not bill it unless it is
something of substance. Walton reiterates that she is just questioning if there is a process/procedure in
place.

on to speak to Wilhelm/y
be brought up to speed o

CM 3-3-2018 MOTION TO APPROVE ATTORNEY BILLS
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Motion by Kivell, supported by Parisien
Motion to approve Attorney bills as presented
VOTE: MOTION CARRIED — ONE OPPQSED

AGENDA
Interim City Manager Collins requests removal of New Business item #4, there is some additional
language work that needs to be done on that ¢ontract before we can bring

Motion by Kivell, supported by Kennedy ///// | %
Motion to approve the Agenda as amende
VOTE: MOTION CARRY

PUBLIC COMMENTS

Barbara Donley, 225 E. Liberty, South;
Barbara states that she is here to address W lkcer, she goes on to explain that this is a
request to re-zone that is not conditioned o

Council gives up what gogg o ’ > state that'y
Planner, Carmen Avaptiiid 1c-zoniig Byto ocour. She states that it appears to
her that the owner’s in essarily arl//tﬁ%%erest in what the city of South

Lyon wants. All the propetts
the corner must.ha
the exce a/{;

s family residential, the four duplexes that are on
ing, and these folks are asking you to make

: %}d happen. Barbara states that she feels that
0 /a iscuss the effects on traffic and the effect on the
 tapst important things in zoning consideration is putting the land
, s, this is leaving the property just as it is. Barbara goes on to
say that she thigks,that we shoul %dealing@%h fact not with what someone thinks they should be and

/the zoning code she adds it doesn’t say anywhere that it is the City of South Lyon’s

hat a real-e%e speculator makes money. Barbara goes on to discuss the phone
calls received by her m@ regs {/1:¢ the property that she owns, which backs up to the back of this
property, which would gi two ways, in and out of the property. She states that as a concerned
citizen and a nearby land ow 1 that you not accept this and frankly, if all we want from the person that
does our zoning is bold statements, without any fact, she would like to apply for the job. She goes on 1o
state that she would hope that council votes no on this re-zoning or at the very least make it a conditional
re-zoning. Finally, she states that this property was purchased for $76,000.00 and if the people that owned
this property would have updated the brick bungalow that was recently torn down, they would have more

than made a reasonable profit.

Diane Still, 61037 Heritage Blvd., South Lyon, MI 48178
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Diane states that she lives in Colonial Acres, Phase 1, Building 4. On February 27% there was a blockage
in a sewer line that caused a very great back up in all the basements. (8 Units) She wanted to make sure
that Council was aware of what actually happened. She goes on to state that on the 1% there was another
problem, and this took place after some of us had already had their units cleaned. There was a great deal
of damage in some of the units and her concern is that when they do another long-term fix of the sewer
line that this will happen again. Again, she wants to make sure that Council is aware and that this has
caused a lot of problems, it was a great deal of damage, and it was difficult trying to make a claim for the
city for overage that the insurance companies do not cover.

DISCUSSION — DOWNTOWN )
DDA Director Bob Donohue states asks if there are any questiof]
by Chief Collins. Councilmember Parisien questions if the i
located at 318 W. Lake. Donohue states that there has been S0

ans for the S.L.A.R.A. building
discussion but nothing definite. He

Donohue goes on to read the attached report titled //% :

Development Director. ’/f

Councilmember Kurtzweil states that she is the one f ma cHm

adds that she has received (probably) seven phone calls ftoh, ind: als that agree
o Ay - 7 4

The fact of it is that competition is confjiic oS

South Lyon is an upscale furniture store

i

. %ti?@whe}t sh.e said.
coming i to
ilis, She goes on to say that she always
b, competition your either going to
succumb to the competition or you are goin 5

restricted in her free speeclifih Woomments aboi e gol
g . L
41 the downt ' g}}%%comments and she has probably
a negative’¢omment. It’s about competition

1 need to understand. The competitor may be better
‘4oair windows beiter than you, competition will eat
{0 back off and that she is the one that made the

sused to be in. He states that the For Rent sign is out of
ntact Mr. Jarrett. Kivell adds, for the record, he applauds Bob’s
comments were completely inappropriate and he is glad this was
e of those points is a great idea and a great message.

“sites tw’Donohue, that the only negativity that she has heard about is the
inappropriate display betweetihitn and the City Manager. Donohue states that he would like to address
that, and that really doesn’t exist publicly, ever, and he has never heard one business tell him that.
Councilmember Parisien states that it is important that we recognize all of our downtown businesses and
let them know that they are appreciated. She states that she is one of seven, but she thinks it is important
to keep our morale up. We are doing a great job with our Downtown, but we still have a long way to go
and it is important to let our businesses know that they are appreciated. She goes on to say that Tenpenny

the window. Dorolil

K

characterization of tf ,
brought to the front. F&¢u

- does a lot for the community with giveaways and donations, and apologize on behalf of herself and thanks

Tenpenny for being a part of South Lyon and a part of Downtown.
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Councilmember Kennedy states that he appreciates Bob bringing this to the Council meeting and he
agrees with what Bob said. He adds that everyone here at this table needs to understand that we are all in
the same boat and we will either sink or swim, collectively. We need to reinforce and support every
business in this town. We don’t single out a single business because they didn’t do something for us or
they don’t carry the right merchandise. There is plenty of room for competition to co-exist in this town,
and each business brings in additional customers for the other businesses, other funds, other merchandise
and additional taxes for this city. We have heard before that this city is anti-business, we have heard
enough of that, and they certainly don’t need the people on City Council belittling their business.

OLD BUSINESS
1. CONSIDER SECOND READING OF ZQ NG A
NUMBER OF MEMBERS

Mayor Pelchat states the recommendation for this* s 0o
Attorney Wilhelm addresses this matter. He states thic
been no change from the first and it simp

2 /f
under state law. Wilhelm has spoken wif /}f/f and planning ¢ . is/\%ill help with
some of the attendance issues allowing v o il board. s that we will have to follow through
and appoint alternates in the event there ar o

bse s,;g;@;onﬂicts in ch
B W, W

CM 3-5-2018 MOTION TO’AF
AMENDING THE CIf§ OF

ING GLJETHICS ORDINANCE AMENDMENT

2. CON i
Mayor Pelchat sthat the ageote recommendation for this is to approve the second reading.
Councilmember K svel states %7% as a couple of things on this ordinance. She adds that the problem
that she had with estab 2 " of Ethics, is not that it shouldn’t be there, she thinks it should be a

Board of Ethics or any othi] £ -y that is deemed to be applicable for the circumstances. She adds that
some cthic violations that canhe pretty simple and can be solved through the City Manager with a simple
disciplinary type of issue, there are other ethics violations that can be resolved through City Council and
there are other ethics violations that require very sophisticated ability to analyze the issue. This Board of
Ethics, she doubts that any one serving on that board of ethics would have been able to go through the
case law and do the statutory analysis that was done on the Dykema-Gossett conflict of interest, And, she
thinks that when you have a board of ethics that is not specialized in a skiil set to deal with not only case
law and the law of statues, you are potentially setting yourself up for litigation. If you get it wrong, you
are going to be sued. Kurtzweil states that what she thinks she would do is leave that as an option, but say

that Council is free to have other remedy’s available to it, other than populating a board of ethics.
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Because the people probably sitting on that board are going to be residents of the city and don’t have the
developed sense of how ta resolve these issues. Again, she adds, if you disagree than you need to read the
Dykema-Gossett opinion. I was a brilliant piece of writing. It is used all over the state of Michigan.
Again, she adds, that she doesn’t not agree with the Board of Ethics, she just doesn’t think it is the only
way to resolve an issue regarding a conflict of interest.

Councilmember Kivell states that the only failing in this argument is that the guy that did the brilliant job
on the Conflict of Interest issue that you were so glowing about is the same guy that wrote this and
thought that the Ethics Board was the way to go. Kivell adds that he is inclined to take that
recommendation and make a motion.

Motion by Kivell, supported by Richards'
Motion to approve
VOTE:

Attomey Wilhelm begins by introducing ’Z%
He states that they are here to/ address some T

‘eling cart program and how it will
ar %ng carts and produce a report
erred, up to the first 2,000 carts. If the city were to
and there would be a $75.00 charge per cart

back to the city, monthly ©
exceed 2 _//"_ arts il

_ Rk esentative, Mike Csapo, states that the annual
1 © roughly $57.200.00 - $7,300.00. On a multi-family discount, the

savings on

annual price i ”‘:. $123%g: Csapo goes on to explain the other program options that
are available. Ker 14l the savings is relatively minimal. He goes on to confirm that if we
take the 2,000 free ¢ o 1 idents that already have carts (Caramagno adds that this is

approximately 30% of & ﬂf','/ 031

jo 70 roughly 1,000 residents) would get their carts first and stop being
charged for them. The remia

i ‘the carts would be left to distribute. He confirms that any carts over
the first 2,000 would be $75 a%att. He goes on to say that the City of South Lyon does not want to be in
the cart business and resident number 2,001 would deal directly with GFL. Kennedy also confirms that
this is based on this 4 year contract and upon the next extension; these numbers would be revisited and
adjusted accordingly. Caramagno agrees, the numbers will be based on what the ¢ity needs will be.
Kennedy again states that he does not want to extend beyond the 2,000 carts, and we may not go past
2,000, but the city does not want to absorb the extra cost.

Councilmember Kivell states that the judgement was going to be predicated upon the bottom line of what
the credit would be with not having the carts. The estimate is saving $7,000.00 a year when GFL would
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be charging $150,000.00 a year if the City were buying them straight up. Clearly, that is no incentive for
us to not capitalize on that offer.

Councilmember Richards questions Caramagno about changing the contract when we are only three
months in to it. If someone does not want to invest in a cart, they can put out a cardboard box.
Caramagno explains to Richards that the City is not in the middle of the deal. The contract is coming due
in June of 2018, so it’s an option to extend the deal. The carts are just an option that some folks like and
some folks don’t. Csapo stated that the idea of the carts came from a discussion between us and your City
Manager. The 2,000 is a number that happens to be the sweet spot.. As discussed, you have about 1,000
homeowners that a]ready are usmg the carts, ThlS has been a sort o/f///u%%:ler promoted opportunlty here in

one’s attention to the draft that

'./"/// b,
. It would be; fs mple matter to modify the

include the verbiage that

specific terms are Wlth the carts being the main 1nterest
they have been working on with the City Attorney o/ o
paragraph that eliminates that last line. Councilm i

K
for the upcoming period, just so it doesn’t get lost be /n now andz he next four ,//ﬁx .
Wilhelm adds that he would hke toadd sme sentence th md:e: 1L

hat when res1d 200 above that
Oclarify the existing célint on the carts
; g out a proper reporting obligation
%mg period is. Possibly quarterly.
"'5: s behas/ GFL. Councilmember Kivell

dds that the residents can call and
“program through the city for

n switch out their Duncan cart, or they can keep
s if the resident were to have a cart of their
at it becomes difficult when there are
have it labeled so that it is not taken by garbage

ndffshe has learned that the city has never provided any workplace

_ tat work in the city. Chief Collins adds that the police department has
aware that the other departmonts have received any. Kurtzweil states that
there are particular defenses that are available to the city with respect to workplace issues. Kurtzweil has
presented a list to council of possible employment topics which include: whistle blower, Elliot Larson
Civil Rights Act, discriminatory harassment, hostile work environment and other areas that can be
included in a work place seminar. The broad brush of this potential seminar is have about a two hour
training session for all the department heads and supervisors, that would be a fairly intense seminar which
would include: sexual harassment, sexual discrimination, hostile work environment and how to respond,
which is something the city has never done. That would run approximately an hour and a half with about
a half hour of questions and then there would be another training session for employees, and that would
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take place a little later on in the evening. Kurtzweil states that this can all change; she is just trying to
provide an outline for people to start thinking about and talking about. She adds that the management
training could take place about 3:00 in the afternoon, ending around 4:30-5:00, maybe spring for a little
bit of pizza for the employees to come in after work and start the employee portion of the seminar around
5:45. She states that this is a kind of training that most employers do, other municipalities have done this,
and our city has not. She states that the person that she spoke with, Annemarie suggests that you do the
first one in person so that the employees have the opportunity to ask a fot of questions. Tape the event so
that an employee that is unable to make it can sit at a computer, watch the seminar and at least get the
employees update with the skills and current with the law in terms o rkplace appropriate conduct and
behavior. Kurtzweil states that she did attach some Bios of individy he has called some people. She
did receive a few phone calls back, but the person that she wasdblc {6 spend time with because her name
was passed off to me, was Annemarie Welch. She does this, /¢ Awiire, and her credentials are
phenomenal, she represents management only and this i at’she doe?@?he goes in and does training and
seminars. She probably has the best skill sets to do thjg $1& goes on to say. she doesn’t know if Council
wants to engage in this at this time, but the clock i a1,
disadvantage if you do not have workplace trainin \%@ have great employeesit &a

far as she knows; there has never been a problem. Y6t 1

through this training. ,

Councilmember Parisien she states shegs illin favor of a kplace seminar, it’s important and she
thinks we need it. Not that Councilmeml/{//% ils resear ; f/i‘%t on pat, its fine, I just think to avoid
any appearances of impropriate, if we could have® ,, pick out 50 =

i . i
Councilmember Kivel f/t ‘on Ko "‘?and he can’t imagine that they
would nof have someo{ ¢ He goes 0{% recomnend Chief Collins to set
up some people that couldii nson Rosati angle as they are the firm that’s on

. W e, i . .
retainet. He states that he S e ne %ldeo seminars that can walk everybody through

this with ¢ 195 0 sind of way to validate that you have actually
paid a

Attorney Wilhelm states that, v the City reaches out to the MMRMA and the MML as
resources ok tify tram:ers an,, : o //e/:ll'.

Councilmembel Knrtzweil suggésle 4ieil sets some parameters on here. She states that she
doesn’t mind Jo ﬁ Rosati Law doing — whether they want to do it or they don’t — I don’t think
Lloyd has the skill % mind set fo bick out, question and go over these things. She states that you need
an attorney with the bé’g//e stound goes on to say to Wilhelm, she doesn’t have a problem with him or

his law firm picking the p @ o your law firm doing this, your law firm can do this. The employees
need this education, its criticalgWe need to move on this, it’s an issue that we agree that this gets done. If
you want to add more topics, you can. :
Attorney Wilhelm goes on to state that the factor that has not been discussed yet is cost. He questions if
there was a discussion with Councilmember Kurtzweil and any of these people and what they are
charging. That might include the number of hours, taping, the number of sessions/shifts, etc. There may
be some sources that can provide this through the city’s memberships, through MML, he goes on to say
that he is sure that they must have some resources that they can point us to.

Councilmember Kurtzweil states she is trying to move this forward. She questions if Tim’s law firm is

going to grab hold of this, she adds that she knows what the attorney fees are going to be. Going with a
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private attorney will run about $350.00 an hour, probably looking at a total of 12 hours — 4 hours in
seminar work and 8 hours in prep, potentially $4,300.00. Annemarie, from Clark Hill, did say that they do
have a computer program that is $15 an employee. An employee can log on to a computer, go through the
sexual harassment issues and take a test at the end. Her professional recommendation was that this would
be okay, once they had the foundation work in the actual seminar itself and then 2 years from now do an
update through the computer. You have a city that has never trained its employees, ever. She did feel
that it needed to be separated out in terms of management because the seminar discussion is very different
for management than it would be for the employees. So you are looking at two seminars.

Attorney Wilhelm states that there are attorneys in his firm that does ghese, in fact some of the attorneys
did some seminars last week, and the week before. I didn’t get a 15¢'to talk with them about cost,
table choice. To be very blunt, he

is going to be involved with this, he

being asked to do. This is normally something that & £l :
Councilmember Kivell states that the first blush shefild e made with a live

'fg//@”?iel.itator, 50 down the road,

you are going to have new employees that Will neee g///{ /}/ . Because they haven’tﬂ%%}%he experience of the
facilitator, are they not going to be able to just go onling’ ',15.00 versioly, 5,
Councilmember Kennedy states that if )};/} tape the first have the oppo '"“? to see the

instructor lead version, as opposed to ji based program.

; 1 _This could be a request for proposals, or
you can task some body to come back witb/%w wed i th recommendations. We need to
understand, whose availabl at their qual’/i: i ‘ o sion and employee session,
having some control ov 16 g

. - // > ,
administrative and getifie éve -:{%;t up. Yy
Councilmember K1ve stions if 9/%5111 reach

the most need for being
Attorney Wilhe, s

; Tting point. Whoever- is chosen {leeds 1o have
3«& why they would think something should or

some 1p oy hat 2 2 A 1.

should i1 b€ covered. /// \j y%ﬁ}%at accepts this task is going to be receptive on
what thé/g ity needs to be traige

Councilme - Parisien stateS [ji4 equest RFP’s from everyone. Price is a factor, and for as

important as 1

) . and the ¢/is a sense of urgency to have it, we still need to take our
time to review al i .

11t the cost is and really take our time to pick a candidate. The laws
 orward. The information is going to be the same. Parisien states that
whether we pay a lawyty from a gie figious firm $500.00 or an attorney that may charge us $200.00,
again the laws are going a{ne. She goes on to add that Tim should include his firm, see if they
are interested and what they @/ d charge (or if they would charge). She goes on to ask if we are going to
be paying for the recording. Is this something the city can do?

Mayor Pelchat states that some places may charge you to film it, but with that said, we do have a cable
commission that is quite competent of filming the event. We would need to run this buy whoever is
doing the presentation,

Councilmember Walton questions if we do regulatory training now for all our employees now on a
regular basis. Mayor Pelchat defers to Chief Collins as he doesn’t believe so.

Chief Collins states that there are certain topics on the list and some that are not on the list that he
provides to Police personnel on an ongoing basis, he does not have the knowledge to speak for the other
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city departments, but does go on to say that the Fire Department has some extensive training, Chief Vogel
adds that they do their training annually.

Councilmember Walton states that her experience with regulatory training is that whether the laws change
or not, we give the same training every year so they know it. She states that she does like the idea and
wants to see what we can get.

Councilmember Kurtzweil states that she finds this interesting that the Police Department are receiving
training and the Fire Department is receiving training. The problem is, or maybe it’s not a problem, but
you now have different employees getting different types of training, with different pieces of emphasis,
and this probably should be a policy decision driven by the city saymg that all our employees are going to
get a minimum of this, this, this and this. We will provide the min, %equu'ements and then if Fire and
Police want to do their additional training you can do it. But p defense for the city is that all the
employees are getting the same message.
Councﬂmember Kennedy, states he agrees with Counm

Mayor asks City Attomey W11helm if he could possihy y pull together mformat el
S cae

Wilhelm states that he is aware that they have this type

want infonnation from any other traini

/ é be the one that is orchestratmg and
' son Ros &one thing but him asking all
Pfat Par%%}adds that she is fine with that,

®
reaching out to all the other entmes Tim WO/ &uﬁ g wi

these other entities, he’s g¢f w}ﬁ/énd up needifigio b111 ,

Kivell states, if Johnsc 7] ém w@ it for free, fa1oma hy would we go any further.
Councilmember Kurtzwg ﬁ uggests ;/fi%Wllhelm o Sack to the {% t meeting with a proposed outline.
Let’s look at Johnson RoSaii st because she is alrcady aware of what the attorney’s that she pulied from

ICLE is gom ¥e " ; ween $350.00 and $360.00 an hour, at 12 hours,

Wilhelnf . ¢ 49}911 address, possibly through the MMRMA, and he
7 . v

would I ) . Il talk to his partners and see who would be giving the

seminar, T an '*have them come in to present it to you.

Councilmembé - ould It '% hear from Johnson Rosati, but because we have

membersh1ps wi ‘ A and A, we should also tap in to those resources. That was my original

intensions.

. /
Wilhelm states that h1 - a s

11f they already have seminars set up for municipal employees to go
to, more of a refresher cou V%%as if you are asking for a full seminar with differentiation between
employee and management, they may suggest that we talk to Attorney X which is very similar to what
has been pulled together already.

Councilmember Parisien questions the subject of videotaping this and when we would need to act on this.
Wilhelm states that this should be baked in to the proposal.

At the time, a resident approaches the microphone with a question. Mayor Pelchat explains to her that we
did go over this at the last meeting and that the Council does not take public comments during the
meetings. The resident states that we allowed the people from GFL to talk on the agenda item.

Councilmember Kivell states that they were invited speakers.
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Mayor Pelchat goes on to say that we are about to speak to the subject of Council meeting conduct, and
we will discuss this in that, but tonight, just like two weeks ago, I am going to ask you to please respect
the form of this meeting and withhold from your public comment. The resident proceeds with her
question anyway and asks if Council, because they are paid by the City with City funds, would they be
subjecting themselves to the training that is being discussed.

Councilmember Kurtzweil states that she left that out and she did not originally plan for commission
members to participate in this seminar. The attorneys that she had spoken with suggested to start with the
employees, management and then elected officials. So every elected officials would be required to attend.
This would also include third party vendors, which would include Cagmen, Dennis from Safebuilt, but
that is for Council to decide. It was suggested for Council to attend#ilsessions. But the most important
one would be the management.

Tim adds that he will have this ready for the next meeting. y

5. NONE

6. COUNCIL MEETING CONDUCT _
Mayor states that this is where we will discuss if we @%erme 0
meeting or if we will have a second pu% comment. HOpElly 1
and keep us from being here until the ni¢; y
Councilmember Parisien, as she said in

n, as ; g,{;}%%}/mg, ther ¢
place. She goes on to highlight the ones th %1@ hey
would the City Clerk be able to do that, but ,,“ o, d o
cannot speak for City Cleglé )1, but it wouliibe possible ieher to Kegp track of time and let the
Mayor know when th 1 5 the time that the individual would
speak would be limited, c p ortunities to speak. She also touches
on the fact that the provisk | time limit is important. She also feels decorum is
important. Coming, %% al is important.

Counci = il % eral consensuses of that. He states he can see
the pof; g cligzardous, but he still thinks this is important. He
would e both of the Sessionsh have people speak to whatever issue they would like
to do. Mayor By Bes Co ly. Kivell also agrees with the 2 and 3 minute thing and
also the Mayo being able to waitg the time Ttiffit.

Councilmember= istributis 1 compiled list from other cities and how time and public speaking

4yl finitely in the minority by not timing a resident speaking on any
give issue. (See attachedd

hammer out time limits and if4y€ are going to allow public comments in the middle of the meeting.
Councilmembers go on to discuss in length, the difference between public hearings and public comments.
They also go on to speak about public comments and not allowing comments during the agenda items.
Also, discussing placing time limits and avoiding and/or trying not to restrict speaking. Allowing for the
exception but preparing for the normal. To help eliminate extending these meetings as long as they are
and making sure that we have structure.

Councilmember Parisien makes the suggestion of a special meeting. Attorney Wilhelm agrees and states
that is exactly what a special meeting is for.
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CM 3:7-2018 MOTION TO SCHEDULE A SPECIAL MEETING TO DISCUSS COUNCIL MEETING
CONDUCT.,

Motion by Parisien, supported by Richards

Motion to approve

VOTE: MOTION CARRIED — TWQ OPPOSED

NEW BUSINESS
1. FIRST READING OF ORDINANCE AMENDME
FROM R-3 TO RM-2 y
Attorney Wilhelm introduces this item. He states that % 19

OR REZONING OF 500 STRYKER

Motion to approve

VOTE:

OF 500 STRR FROM
CIB Planning Vice Premd/// 0
was a Pla,nn/ 0

‘é his re-zoning request. He goes on to state that
L W% to make sure that this plan is compliant with the
cito Council dated January 15,2018, in which the case is
4 ional re-zoning to go to an industrial space. The applicant has
“thom and as a conditioning of this re-zoning the property has
', questing that the zoning go to RM-2. The RM-2 is a multi-family
zoning and in the lef eﬁ}bere is sugu. sted uses. Sprig goes on to say that this is in compliance with the
Master Plan and we ree 6vmg with the following conditions: that the rezoning is consistent
with the South Lyon Mas ¢ /) 4 / here is a need to provide land that is zoned for multi-family housing,
that the re-zoning of the land Y%ﬂtlple family residential addresses a community need, the site is
capable of accommodating the range of uses permitted in the RM-2 district, there is adequate public
services available to the site and finally that residential use for this site is appropriate for the adjacent
single and multiple family housing on all four sides of the property.
Councilmember Kivell asks why this would not be contingent on providing an approved plan. There is a
circumstance that could have some very high density with one ingress in there. He states that he does not
want them to have the ability to access the roadway in the cemetery. I there is only one way in and one
way out, this could have a pretty potentially hazardous effect in the event of an emergency.
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Sprig states that he will defer the issue on how they will access the property to the applicant. He adds that
this does have to go for site plan approval; anything done on this site would have to go in front of the
Planning Commission. We would require that it meets all the standards for building and design within the
City of South Lyons Code of Ordinances.

Councilmember Parisien addresses Attorney Wilhelm on a prior circumstance where Council told an
individual no on a rezoning and then if they approve this, will this cause issues for past and future
circumstances.

Wilhelm states that each re-zoning request is evaluated on its own circumstances and details.

Mayor Pelchat states that it sounds like we have some residents that have concerns regarding this re-
zoning. He would prefer to talk with the Planning Commission residents before he makes his
decision. / '
Police Chief Collins is nterested to find out what the dens/y j
structures atlowed or total number of residents allowed b eh the tw,

iesidential zonings, because the
Police and the Fire Department will have various co if there is o e way in and one way out of
a residential complex. b
Mark Schovers, Design House Architecture, 301 ? t Blvd., Rochester, Mi
Schovers states that there will be 2 points of egress o fliis site. Asfar as the densh
doesn’t allow for an extreme density d% Nk '
approval of the site plan, that’s where W
the Police Chief is happy and that the Fif >
Chief Collins along with the Mayor and C6
what the second access point will be.
Schovers explains that th ) |
the Cemetery, similar -
Councilmember Richa%%gts a clarfiic
Sprague states that curre ( n the zoniif:
feet, it’s a si /’_c if they™s

o shape of the lot
,0f egress, Upon

, there, the minimum lot size is about 8,000 square
district, a rough calculation is that they would
7

. %/ T, 7
’:%%out dev 2 5 2 acres, the remaining acreage cannot be

h % h h the pl

¢ is4efy happy with the plans.

| ég//;y///% PPy p

128 MOTION T POSTPONE THE FIRST READING OF THE ORDINANCE TO

AMEND THI ®FFICIAL ZONING MAP OF THE CITY OF SOUTH LYON RE-ZONING
176-0124 500 STRYKER STREET FROM R3 TO RM2 UNTIL NO LATER

@ NCTIL, MEETING IN APRIL IN ORDER FOR THE CITY ATTORNEY

10O ADDRESS OUE%";_%%NS AND ISSUES THAT HAVE BEEN RAISED TONIGHT

e Richards sta;;

Motion by Kurtzweil, supported by Walton
Motion approved
VOTE: MOTION CARRIED UNANIMOQUSLY
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2. CONSIDER SETTING DATE FOR PUBLIC HEARING SUPERB FABRIATING, LLC
Attorney Wilhelm stated the first step for granting an industrial facilities tax exemption is to approve the
establishment of the district, and in order to do that, you have to hold a public hearing, and provide notice.
He stated he has been working with Bob Donohue on establishing an industrial development district
policy and we have provided it to the Oakland County Assessor for review. He suggested if Council sets
a public hearing, we put it out far enough so we can get feedback from the County. He stated if that isn’t
how Council wants to proceed, we could postpone to allow for additional time. Attorney Wilhelm stated
the first step is to approve the district, if approved, then Council will exercise their discretion if you want
to approve the abatement for up to 12 years. He stated when lookinga
to consider the applicant, the jobs that this may bring in, conformj ¢

fore Council moves forward.

Councilmember Kivell stated he would like to have the polj place before we move forward. He then

stated he really likes Superb and Herb has been a benefa I
majority of this will end up being more personal propg ﬁx and unfortuw
away so we can’t get much revenue. He further s;/} il the policy will be inSte
establishing the district is in our benefit.
Councilmember Richards asked if this would be a blaal

Wilhelm stated this would create a dist% -

. - *
policy in place, because we have granté . od to get the policy 1 p"l/{lce. He further

bythe wayside. Attorney Wilhelm
i _

ecause the request was made, but
address the policy then look at this.
alements are normally given to bring a company
5 to provide them with a tax incentive that will
the tax abatement for Michigan Seamless
e t disagree, but it is clear there is also a component the

the bommunity to expand. There are many policies that he
bn and jc’f%étention criteria.
? can’t enforce the tax abatement of bringing jobs in the community.
Q%;éwn in which General Motors was not required to adhere to the job

Councilmember Knrizweil statcd:,ge
: - i, 1
into townghis Chm ,iya?@ alread; /;
come g ‘ Gur reve%’»ﬁh tis 4
. .Y
uell Attorney Willighn sta
abatementS a.eligible for busij
reviewed disct

Councilmember Riitizweil stated

There was a famou% called P
16y pf/ all tax abatements. If it isn’t enforceable, it doesn’t matter what

creation even though they ivere o
7
they say. Attornoy Wﬂhé%% f% i

(that is correct, you cannot force job creation, and the State Tax
Commission will not revoke the/abatement if they don’t bring in more jobs. Councilmember Kurtzweil
asked how much tax dollars are we looking at. Attorney Wilhelm stated a combination of real and
personal property will be between $700,000 and $800,000. Councilmember Kurtzweil stated she cannot
vote for this. Councilmember Kennedy stated he agrees, and if you give up that tax revenue, you are
looking at far more of an investment especially since the bulk of it is personal property. Attorney
Wilhelm stated he has asked Oakland County Equalization could help Council create the policy so we

have the framework to evaluate this and other abatement requests.
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CM 3-10-2018 MOTION TQ POSTPONE MATTERS RELATED TO SUPERB
FABRICATING. LLC REQUEST TO ESTABLISH AN INDUSTRIAL DEVELOPMENT
DISTRICT INCLUDING THE PUBLIC HEARING ON THE DISTRICT. POLICY AND
OTHER ISSUES RAISED DURING COUNCIL DISCUSSION NO LATER THAN 30 DAYS

AFTER TODAY
Motion by Kurtzweil, supported by Kivell
Motion approved
VOTE: MOTION CARRIED UNANIMOLU. LY

3. CONSIDER APPROVAL OF RENTAL HOUS @ NTRACTOR WORK
Mayor Pelchat stated thls was a concern of hlS earher Coum 1) ﬁ%@e Kivell stated the idea that
Watt % dheir ol
1; leir clients the best options

ne. but there 18541tk no mold in the attic space.
' ? -anmally until we c L et funding for McHattie
Park. He further stated we can prolong the llfe 0 ,, house and accomplish ott o 1. As a side note, he
asked Mr. Donohue to reach out to a realtor to find o : s t a cue A rental cost W be for that home,
and he suggested between $1200.00 and § ;
for this. Councilmember Kennedy statie
keep this home, why put the money mto :
think we will pull the trigger on this propetiy;

_ tfom McCarter and if e aren’t going to
rovides no b/e “,f' The question becomes when we
Y otPelchat staf d/// t,is hard to put a timeframe on when

the improvements to McHa‘me Park will hap @j’ o °,-’ en stated his concern is with no
insulation there will be i 1c ; / iy 17, amaye are seeing now.
Councilmember Kenn;}l i SO 1Id up in the gutiers, and the roof
itself, even looking at thi b ctures theteii e s i ound the chimney looks in pretty
good shape. He further s aﬁfd /the STon i aybe other repairs that we need to be aware of.
7, // ’
Y ON R ACTION EXCEPT THE ROOF TO BE

166, approved

VOTE: % MO TIONC@R[ED UNANIMOUSLY

g@ VAL OF %SE EXENTION FOR 318 W LAKE TO MONTH TO MONTH
Amy Allen of SLARA/ ted they P officially giving notice they are giving their 120- day notice of not

N il < he stated they plan on vacating by June 30™ 2018 assuming the new
tove. She then thanked the City of South Lyon for all of their support for
the last 19 years. She stated the 318 W Lake location served as a great location and allowed them to grow
and flourish. She stated they will continue to work with the City and along with that a short letter was
submitted and there is a chance the building may not be ready so they are asking to go to a month to
month lease. Ms. Walton asked if there is any language for a hold over cause. Aftorney Wilhelm stated
there is, it acknowledges there can be a hold over and the City can consent to it or not consent to it, and if
they do there would be 150% of the monthly rent due. Ms. Allen stated they have no issues with it.
Mayor Pelchat stated he doesn’t see why there would be a problem with that.
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CM 3-12-208 MOTION TO APPROVE THE LEASE EXTENSION OF THE LEASE OF 318 W
LAKE TO A MONTH TO MONTH LEASE

Motion by Richards, supported by Walton
Motion approved '

VOTE: MOTION CARRIED- 1 ABSTAINER.

1cct she abstained because she has a

cdiiie across ranges widel _( ¢ further stated Lyon
Township uses a formula to charge exactly the cos /}//publication, notice and diep,costs to ensure they
aren’t over charging. He suggests Council does the sﬁ( Counc:ember Kivel /;%/‘t/ed this is a great

idea, but we have to make sure someong/
7

y,
/// /
1 CITY B%%?&GER

..

. INT.
r Kurtzweil sta{{é? hen Li as appointed Interim City Manager, she was expecting
him to only se @/’%ar only 60 da}%’e has %% an ok job, but there have been a lot of issues that have
popped up. It is ¢ @//; sihe person th s sitting in that position needs experience managing a City and
Chief doesn’t. She sta‘;g/ Jhe may -‘% he has the qualification, but there have been things that have
popped up. We need some| ing on grants, projects, and running the City, it is tough asking the
City to run 2 departments. % er stated she thinks it would help people in the community to know
we have a full time City Manager in place. She further stated it is seriously affecting our image through
the various communities. She stated we need to take a look and see what is available. The City cannot
continue to move forward with a few hours here and there. She doesn’t know what happens with Lynne,
and she doesn’t care, she cares about moving forward with the City. Thete is no harm in at least
searching to see who is out there. She found some management companies other communities have used
to find a new City Manager. This isn’t about the City Manager, it is about a more permanent interim City
Manager until we get some direction from Lynne. She stated she spoke with the MML, and they could

post this on their web site with an executive search.
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Councilmember Kivell stated he is delighted with the work Chief Collins has done, and he has
accomplished more than the City Manager has in previous years. He further stated there are number of
issues that are a direct result of our actual City Manager not assigning responsibilities and not being
addressed. He stated until we have a better understanding of what is happening with the existing City
Manager, he is happy with Lloyd staying in place.

Councilmember Parisien stated she is hoping to keep Chief Collins in place as long as possible and we
should all be grateful to him. She stated she hasn’t seen any issue come up that he hasn’t handled with
finesse. She further stated she gives him a lot of credit for all the work he has done.

Councilmember Richards stated he is very satisfied with Chief Colligs;as well, even though it can’t go on
forever. Whatever happens in the future, he doesn’t want to see wi *gf”ppened last time with the debacle
with MML with them surveying candidates and interviewing théli f{d none of them passed until Lynne
came along. He wasn’t on the board then. He wants us to ;; ne to find an interim then become
the City Manager. .

2,
Mayor Pelchat stated it has been a privilege working %g{@hief Collins4é
%@éﬁdance from our Cif

lot of variables in this process. We need to have @/// \
Councilmember Kennedy stated he is satisfied and’sy ésed with the work Chiet/(b]lins has done. The
real question is, what are we as Council going to do. ¢ tgause of the P
the symptom. //
Mayor Pelchat stated that is somethingiths mae}c/ls to be discu s

Councilmember Kurtzweil stated the isst ?f%i////( ity is in tran and Lloyd is a band aid, and he
handled the administrative work, but it was the job. “8h1e,stated she could have done the job,

She staiel she is talking about a visionary,
o //}/t/ed sheﬁ%t ready to deal with the root
1 C/O%{ég%orrectly analyzed the skill set that

when the h i"?g decision was made 3 years ago.

but she doesn’t feel she is qua

lified to be the'd
someone to come in and wid ihn

She stated she tends to take ! 18 more an %&L and look at the data points. There are some
data points that arc ’ﬂ%’ it . ecisionde by Chief Collins. That is inexperience,
nothing bei , - ’, etk at t%gjﬁhme with everything the City is facing, we
need sof %;wnce e come in here and help us through the transition.
We need, %7 be bere at City Hall for 50 hours a week, why do we need
your posititi & i Surlment. GJSE Collins stated to clarify, he is working between 50 — 60

hours a week." b ity Hallh The remhing is at the Police Department. That too is a band aid

¢is picki of extra work. He then stated he has no axe to grind either way,

to go back to the Police Department tomorrow, he will.

dfei ployee burnout is real and she has seen it before. She then stated he
ﬁ doesn’t want to be held responsible for that. She further stated

74

7

the bottom line is it &
Councilmember K
is approaching 70 years old,
burnout is a very real issue. ‘pressures will continue to build and she is concerned about burnout. She
is sure he can handle it, but now we will be looking at grants and there will be more and more time
expected of him. Councilmember Kivell asked is she has had the training on the age discrimination act
from 1967. Chief Collins stated he appreciates Councilmember Kurtzweil’s concern and he would hope
Council wouldn’t base any decision on any employees age. Councilmember Parisien stated she doesn’t
know of any issue that has risen that he hasn’t handled. She further stated she has no qualms about it, he
is getting the job done on both sides. She further stated at this point we haven’t had any issues. He is
doing a great job.

Mayor Pelchat stated he understands and we will stay on top of this.
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BUDGET
Councilmember Kurizweil stated she is very thankful to Judy at Highland Township who gave her a
sample of a fund balance policy. She further stated the most important thing is the unassigned fund

balance.
Counc1lmember Kurtzweil asked if we could get Safebuilt to g0 ove the DPW and get a list of
. .

Wi
A
o

1ea 1 asc and mold as well. She
there was mo d We have not accommodated
/1 s wrong over thercq %e’c it up to code.
«Eaa as it was originally th: @ter treatment plant. He
stated he sees a huge DPW facﬂlty in the fature. We alread; dressed a fow it ems, we will be

people can meet at the - :
Parks and '/ /; !

been mwt/él e o
Chief G i St @ﬁ/s

1 ; catas e back-up in that line.
{ are mg;n% hroughout the City indicating where parking is, but the
nd McMunn doesn’t have a sign, and no indication it is down there.
t for future reference

which is the end of the sch@ } Chlef Collins stated he went and met with Deputy Walker at the High
School to meet with him. It Wia¢’a concern of his that there could be a blue on blue incident or blue on
brown incident. He further stated there are 3 officers that may respond to any emergency issues during
the day and he wanted to make sure they all knew each other. Councilmember Parisien stated she hopes
over the summer, we could meet with Lyon Township and the school board and discuss this with them.
We should be prepared to collaborate with them. If we meet in June, that will give everyone enough time.
Chief Collins stated he has spoken with a few people. He stated Mr. Clark of the school board pledged to
solicit the surrounding communities that also use South Lyon schools for funding as well.
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COUNCIL. COMMENTS
Councilmember Kennedy stated he had the opportunity to attend a seminar at the Salem South Lyon
Library. He stated they are a great resource and we are very fortunate to have them in our community.
He further stated they have multiple services, such as weekly sewing for you, individual gencalogy
assistance, or the 30-minute appointments for resume review with Michigan works, or a seminar on the
changing tax code on the personal property tax. He then suggested everyone to stop by or check out their
website to see what they have that may interest you.
Councilmember Kennedy then reminded everyone since it is daylight savings time, to change the batteries
in their smoke detectors and carbon monoxide detectors. He further stated the life expectancy for carbon
monoxide detector is 5-7 years and the smoke detectors life expecti
is 8-10 years.

) 4
Councilmember Richards stated the KV Sports did mo £0 Yhere th ,' ae shop was. He is amazed
how fast they moved. He stated he was fortunate to / .e‘ to buy a num i

_bof things on discount from
the resale shop when they closed. He then stated % dbetter is putting’c ”his own historical program
at the Presbyterian church at 6:30 tomorrow night

\ Y
Councilmember Richards stated regarding the trailer park, not the orie we current( /e but the one from
World War 2 called Victory Lane. The o

. /aé confiscated by/{ﬁ “Works
e history books of South Lyon.

i,
rtiteer Park’ 4’(
.l 4
i

/ ¢ donors that can get it going. She
sible that are interested in assisting in getting the
gjust interested in what that plans are for
. p.m.
2} . gfxthe%r Easter Egg Hunt and the 11:00 is when it

ble/hui Hoesn’t start Gntil Noon. She stated that is on March 31%,

‘ e Easter egg s aa
. / ,
1) iinteers to join our boards and commissions and if anyone is
o Y

Councﬂme  Parisien stated We need
interested or kn/ 6 %{t the application and volunteer.

Councilmember Wal %stated she i
St Patrick’s Day, be sa %////d n/ ‘
Councilmember Kivell state “he’just wanted to thank Chief Collins again, he has performed stellarly and
making all the right call. He can’t thank him enough for stepping up and taking care of business. It has
been helpful and stabilizing,

Councilmember Kivell stated he hopes some better Jjudgement goes into some decision making by a
councilmember. He understands someone on Council reached out to Plante Moran for a 2 ¥4 hour phone
call at $300 an hour. He stated those questions could have benefited everyone on the board. He stated he
would like to find a better mechanism, because the idea that someone can just reach out and spend
$750.00 it seems very inappropriate.
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Councilmember Kurtzweil addresses Kivell’s issue regarding Plante Moran. She states that she did take
2% hours with Plante Moran, I do not know if Brian is going to bill the city for that time. It was
understood that T was going to speak with Plante Moran at that time. She states that Kivell should take 2
look at the attorney invoices over the past two years and you will see that you’ve spent more than your
share of money on talking to people and not sharing it with Council including the $38,000.00 that was
spent by Dykema Gossett on resolving your conflict of interest issue. So you are not exactly a stellar
individual that I would even consider talking about being careful on how you are spending the city’s
money. She goes on to address the Chief and states that there is no doubt that she is going to be around
ten more years doing something with the city, her issue is burn out %e city has complete and total
liability if you burn out. The issues are going to compound, 35 hoie _week is probably not enough to be
over here, we probably need someone over here more than 35 . week. She goes on to thank the
Chief for his time, but once again, you are not a professional4 it ager, somebody should be sitting in
your chair with close to 10 years’ experience. I want to thatt/You vets fauch for everything that you
have done, my issue right now is burn out and the ci Y " %ompiete liaifl/{/f
respect to that. Next she goes on to say that in my sii - oI
School, and they are extremely happy with the Oak %County Deputy that h
School. I guess they have taken a lot of Facebook pwt;, & s,

doi 11. Thank to all th
oing very we anx youto all ihe p/ﬁh

/ e has kids at the High
e
ih

you are a Marvel Comics person, here it% %
Mayor Pelchat states that he would like to t?%%ﬁk the C 1 ¢

. Y . At U, &
with him. He states, he will h
good night.

.,
“§otion by Kurtzwe‘l?j‘/%éu porteq. ,
i a d_ %p . ‘?f )
ljourn me&t 4

@ at 14 .

VOTE: [TON CARRIED UNANIMOUSLY
Respectfully submitted
Mayor Dan Pelchat Deputy Clerk Judy Pieper
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AGENDA NOTE

Presentation

MEETING DATE: March 26, 2018

PERSON PLACING ITEM ON AGENDA: DDA & Economic Development Director,
Bob Donohue

AGENDA TOPIC: Recognition of Ashley Page, “Young Entrepreneur” Contest Winner at
The Lemon Tree; and Recognition of Annie Buchtrup, owner of The Lemon Tree, 127 N.
Lafayette Street

EXPLANATION OF TOPIC: Presentation of a Certificate from the City to Ashley Page
congratulating her on her selection as the winner of the “Young Entrepreneur” Contest sponsored
by The Lemon Tree in Downtown South Lyon and a Letter from the Mayor on behalf of the
Mayor and City Council, recognizing Annie Buchtrup, owner of The Lemon Tree for her
positive leadership, working with youth and school children, DDA Committee volunteering and
ambassador contributions to Downtown South Lyon, as well as her enthusiastic support of the
DDA in general.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: 1) A Copy of the Certificate
to be presented by the Mayor to Ashley Page; 2) A copy of the “Young Entrepreneur” Contest
Information; 3) A Copy of the “Surface Savers” Product information developed and marketed by
Ashley Page which was selected as the Contest winner; and 4) a Letter of Thanks to be presented
by the Mayor to Annie Buchtrup. Also, a 2 minute video describing Ashley Page’s Contest
winning product: “Surface Savers” will be shown on March 26 after the presentation to Ashley
Page.

ACTION: Mayor Dan Pelchat will make 2 separate yet related Presentations:

1) Mayor Pelchat will present a Certificate to Ashley Page first; and then

2) Mayor Pelchat will present a Letter of Thanks Presentation to Annie Buchtrup, owner of The
Lemon Tree

2 QUICK PHOTO OPS:

1) Mayor with Ashley Page and her parents (Jamie and Chad Page) and Annie Buchtrup
2) Mayor with Annie Buchtrup
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FURMITURE + HOME DECCR

Calling all creative crafters, artists,
inventors and business minded students
of South Lyon

Please join the Lemon Tree's

Student Entrepreneur CONTEST and share your
talent.

Win and have your item sold exclusively at

The Lemon Tree South Lyon!
[t’s easy!

Just create a short video (30- 60 seconds) showcasing your item to sell. Post your
video in an email to The Lemon Tree, and wait for the voting to take place.

Rules:

o Your retail item must be created and made by you

o You must name your item

o You must give a brief description of how you created/ made your
item

o You must tell how your item will be useful

o You must share the value of your item what you spent and what
you think it should be sold for

o You must be a South Lyon Public School student age 5-18 with a
flair for business and creativity



All entries must be posted (via email to

thelemontreesouthlyon@gmail.com video 30-60 seconds) no later than
Friday February 23rd, 2018 by 5 p.m. EST

All entries must include an email, home address and telephone number to
contact the participant {this will be used for contest purposes only)

The top 10 will be selected from local businesses and then presented to the
South Lyon District Association for the final vote.

The winner will be contacted via phone and email

The winner will win the sole right to have their product sold exclusively at The
Lemon Tree in South Lyon

The winner will be presented with $100 savings bond

The winner will also be given 100% of their earnings from product sales
excluding sales tax and will be paid to the participant on 2 monthly basis
The winner will be announced Monday, March 5th on the Lemon Tree

Facebook page

Good luck to you all!
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AGENDA NOTE
OL)p PBusnesg
MEETING DATE: March 26, 2018

PERSON PLACING ITEM ON AGENDA: Postponed from 1/22/18 meeting
AGENDA TOPIC: Liquor Licensing Ordinance —~ First Reading

EXPLANATION OF TOPIC: On 1/22/18 Council postponed the first reading of the liquor
license ordinance, and requested removal of provisions that go beyond what state law requires —
e.g., the plan of operation, requiring approval for substantial changes in operations of licensed
establishments.

A revised ordinance is presented for first reading. The Ordinance contains the following:

Chapter 8 — Aleoholic Liquor

Article I — General
Sections 8-1 — 8-30 Reserved

Article I - Licensing

. Section 8-31 Short title

Section 8-32 Statement of purpose
Section 8-33 Definitions
Section 8-34 License required
Section 8-35 Application and review procedures
Section 8-36 License transfers
Section 8-37 Objections fo renewal and requests for revocation
Section 8-38 Fees
Section 8-39 Nudity
Sections 8-40 through 8-69 Reserved

As background, The City does not have a liquor licensing ordinance. It has one (1) Class C quota
license available for an on-premises liquor establishment, With renewed interest in the downtown
and increasing economic development occurring in the community, Council should consider
adopting a liquor licensing ordinance to formalize the procedutes for reviewing and deciding to
approve or deny applications for on-premises liquor licenses.

The regulation of alcoholic liquor is governed by the Michigan Liquor Control Code, Public Act
58 0f 1998 (the "Act"). The Act created the Michigan Liquor Control Commission (MLCC) which
is the State administrative agency responsible for liquor licensing, The Michigan Administrative
Code also contains rules applicable to various aspects of alcoholic liquors including licensing and
sales,

In 2012 the ML.CC made significant changes to the State liquor licensing process. The most
important change affecting local communities was the elimination of a local approval requirement
for license transfers and other types of permits. Also, in 2012, a federal district struck down, as
unconstitutional, the MLCC provisions pertaining to various permits, such as dance, entertainment,
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topless activity, and extended hours permits. The trend at the state level has been to make liquor
licensing more friendly to the applicants and business owners and to eliminate or restrict local
approval requirements. Local approval of new (as opposed to transfer licenses) on-premises liquor
licenses is still required under the Act, Liquor licensing involves a broad and complex set of laws
and regulations. Documents from the ML.CC website and other relevant materials, such as MLCC
Bulletins, have been included to provide background and context for the ordinance.

The primary purpose of the proposed liquor licensing ordinance is to provide for an application
and review process which the City can use in deciding to approve or deny apphcatlons for on-
premises licenses.

The proposed ordinance is intended to be consistent with the Act and applicable regulations
Generally, the ordinance contains requirements -and procedures for receiving and reviewing
applications for on-premises licenses. Application and permit forms will need to be prepared. The
ordinance provides for investigation by relevant city departments. The review criteria for use by
staff and Council are also set forth in detail. This list can be added to or criteria can be deleted.
The Economic Development Director has offered additional suggestions for criteria to be added
which address priorities for encouraging investment in and preservation of historic buildings, and
other criteria such as whether the proposed liquor establishment is located within the historic core
downtown area, the DDA district, and does it comply with the Master Plan

There are provisions addressing license transfers. Note, the changes by MLCC altered the role of
local units of government in the license transfer approval process. The City is allowed to offer
comments to the MLCC regarding transfers, but local approval is not required for a transfer. The
concern for South Lyon is the transfer of quota licenses out of the City. Some communities
prohibit license transfers for a period of time similar to State law, some restrict transfers to other
locations within the community, and others require an agreement and include provisions for the
revocation of the license in the event of an attempt to transfer it out of the community.

The 3/21/18 version requires City Council approval for transfer of the location of an on-premises
license within 3 years after the original issuance date. Generally, license transfers, including
ownership and location, are subject to MLCC consent, The Liquor Control Code provides that
Class C and SDD licenses will not be transferred for 3 years after issuance unless the licensee can
show an unusual hardship. MCL 436.1501(2).

The ordinance also contains provisions to address conditional approvals which might apply to
liquor establishments that need approvals to construct buildings or complete renovations or
buildouts.

There ate also provisions establishing the criteria and procedures for City objections to renewals
of liquor licenses (not limifed to on-premises) or its request for the revocation of a liquor license.

Provisions removed since 1/22/18 include the plan of operation requirement and the requfrement
for city approval of substantial changes and revisions to the transfer provision.
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MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:

Revised ordinance — clean 3/21/18 version

Revised ordinance — clean 1/22/18 version

Ordinance — redline showing changes from 1-22-18

MCL 436.1501

Overview of MLCC

MLCC Class C Licensing Requirements

MLCC Approval Chart

MLCC Retail License and Permit Application

MLCC Local Governmental Approval form

Objections to Renewals and Recommendations for Revocation
MLCC Bulletin 2012-12 — Changes to License Application Process
MLCC Bulletin 2012-04 — Escrow Fees

Rule 436.1107 Renewal of License

POSSIBLE COURSES OF ACTION: Approve/deny/postpone/table/no action

RECOMMENDATION: Deny first reading of 3/21/18 version and approve first reading of

1/22/18 version of liquor license ordinance.

SUGGESTED MOTION: Motion to approve the first reading of an ordinance to add Chapter
8 — Alcoholic Liquor, Sections 8-1 through 8-69, VERSION DATE to
the City of South Lyon Code of Ordinances to prowde policies, procedures and regulatlons for
liquor licenses and the operation of licensed premises.
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ORDINANCE NO. __-18
CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO ADD CHAPTER 8 — ALCOHOLIC LIQUOR — TO
THE CITY OF SOUTH LYON CODE OF ORDINANCES TO PROVIDE
POLICIES AND REGULATIONS FOR THE APPLICATION, REVIEW,
ISSUANCE, TRANSFER, RENEWAL, REVOCATION AND
ENFORCEMENT OF LIQUOR LICENSES AND FOR THE, OPERATION
OF LICENSED PREMISES.

THE CITY OF SOUTH LYON ORDAINS:

PARTI. Addition of Chapter 8. Chapter
City of South Lyon Code of Ordinances, to read

CHAPTER 8 — ALCOHOLIC LIQUOR
ARTICLE I — GENERAL
Secs. 8-1 — 8-30. - Reserved.

( ARTICLE II - LICENSING
Sec. 8-31. - Short ti ‘

This ordinance shall t

i as the City of South Lyon "Liquor License
Ordinance."

the city's policies and procedures for regulating liquor
: procedures for the issuance of new on-premises licenses,
transfers o i into and within the city and among owners and/or applicants,
n of liquor licenses. The process Is intended to ensure that the

' enses or who propose to operate licensed on-premises liquor
establishments withif eet certain minimum requirements as to background, experience,
financial resources, busiiess operations and management and that the proposed establishment
meets the needs of the community. It requires the city council to review application information
in light of certain criteria to identify the kinds of applicants and establishments that best qualify
for a license and best meet the needs of the City and its residents. It reserves to the city any
and all discretion afforded to it under applicable laws relating to the issuance of on-premises

licenses. It is the intent of the city that approved licenses shall be put into use immediately
following approval. ‘ '

L
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Sec, 8-33. — Definitions.
The following definitions shall apply to this chapter:

(@)  Actmeans the Michigan Liquor Control Code of 1998, Public Act 58 of 1998, MCL
436.1101 et seq., as amended.

fermented liquor, powder,
ed, and by whatever name
fit for use for food purposes
or Control Commission.

(b)  Alcoholic liguor means any spirituous, vinous, malt
liquids, and compounds, whether or not medicated, proprietary,
called, containing 1/2 of 1% or more of -alcohol by volume t}
or beverage purposes as defined and classified by the Mic

()  Applicant means and includes all per
the license and/or of the licensed premises, all ki
operation of the licensed business, and all per
finance of the license and/or licensed premises,
officers, partners, members, and managers of an

(d)  Brewpubmeans a lice j ith a class C, tavern, class A hotel,
or class B hote] license that authorized i b e class C, tavern, class A hotel,
or ciass B hotel to manufacture and br

s a liquor license issued to a hotel as defined in section 107 of
of 1998, Public Act 58 of 1998 (MCL 436.1107).

#hs a contract between the commission and the licensee grantmg
authonty to that licensee to manufacture and sell, or sell, or warehouse alcoholic liquor in the
manner provided by the Act.

4)] Licensee means an individual or entity holding a license issued under this chapter
or by the Michigan Liquor Control Commission,

(K Michigan Liquor Control Commission and MLCC mean the liquor control

commission provided for and created in Section 209 of the Michigan Liquor Control Code of 1998
Public Act 58 of 1998 (MCL 436.1209).
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)] Micro brewer means a brewer that produces in total less than 60,000 barrels of
beer per year and that may sell the beer produced to consumers at the licensed brewery premises
for consumption on or off the licensed brewery premises and to retailers as provided in MCL
436.1203. In determining the 60,000-barrel threshold, all brands and labels of a brewer, whether
brewed in this state or outside this state, shall be combined and all facilities for the production of
beer that are owned or controlled by the same person shall be treated as a single facility,

(m)  Minormeans an individual less than 21 years of age.
(n)  Off-premises license means a liquor license to sell, alcoholic liquor at retaii for

consumption off the licensed premises, including SDD, SDM her licenses designated as
such in the Act.

(0)  On-premises ficense shall mean a liquor fi
consumption on the licensed premises, including Clas
micro brewer licenses.

alcoholic liquor at retail for

(p)  Person means an individual, firf
limited liability company, or corporation.

()  Resort license meansg
Commission in a resort area, ‘wit|
requirements, in accordance with the
1998.

by the Michigan Liquor Control
uor Control Commission quota

(r) Sale incl Ffic, ing, or giving away of alcoholic
liquor.

on or organization is able to demonstrate an
nbrelia organization. If such an existence is demonstrated,
| license solely by the applicant's afﬂllatlon with an

fludes, but is not limited to, outdoor service permits, one-day
temporary dance, entertainment, or add bar permits, specific
icenses, as those terms are defined and utilized in the Michigan
3, Public Act 58 of 1998,

(u)  Spedially designated distributor (SDD) means a person engaged in an established
business licensed by the commission to distribute spirits and mixed spirlt drink in the original
package for the commission for consumption off the premises.

{v) Special/y designated merchant (SDM) means a person to whom the commission
grants a license to sell beer or wine, or both, at retail for consumption off the licensed premises.

Draft 03-21-18
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(w)  Tavern means any place licensed to sell retail beer and wine for consumption on
the premises only.

Sec. 8-34. — License required.,

No person shall engage in the business of selling alcoholic liquor for consumption on premises in
the City of South Lyon, transfer such a license into the city, transfer ownership or location of such
a license within of the city, without first obtaining an approval for same by the city council as
provided for in this chapter and also obtaining a license or approval therefor as requlred by the
Act and MLCC.

Licensees shall comply with all applicable state and city regu “and this chapter.

Sec. 8-35. — Application and review procedures.

(a)  Application. In addition to such apifizat] B tequired by the Act and
the Michigan Liquor Control Commission for lice
a new on~premises Iicense, transfer of an on-g

submit to the city clerk's ofr‘ ce a fully completed "City @i # Lyon Liquor Llcense Application”
on a form furnished by the clerk's offi nt or a duly authorized agent, along
with the required fee(s) and all additi rlals referred to in the application
form or otherwise required under this a :

(b)  Reguired it
the following:

;,-and stockholders shall be prowded and a copy
corporation attached. If the applicant is a publicly-held
es and addresses of all corporate officers, members

e corporate stock shall be provided. If the applicant is a limited
pany, the names and addresses of all members, managers and
5 of membership interests shall be provided, and a copy of the
& of organization attached.

(2)  The type of license and/or related permit(s) requested.,

(3)  The address, legal description, and zoning district of the property where
the licensed establishment is to be located.

(4)  The name and address of the record fee owner of the premises, and, if the

applicant is not the owner, proof of its interest in or right to occupy the
premises.

Draft 03-21-18
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(6)

)

()

Draft 03-21-18

(12)

(13)

(14)

Building and site plans showing the site and existing structures for the
proposed establishment demonstrating compliance with zoning
requirements, adequate off-street parking, lighting, refuse disposal
facilities, and where appropriate, adequate plans for sound barriers and
noise control. If the establishment is to be located in a proposed building

- for which site plan approval has not yet been obtained, or in an existing

building that is to be remodeled, a conceptual plan showing the relationship
of the building to the surrounding properties and uses, and proposed
building elevations.,

A written statement as to the applicap
finandial abllity to meet the obligations
the license is to be issued, includi
been in business of that characte
business entity, the date when,

haracter, experience, and
ness undertakings for which
h of time the applicant has
of a partnership or other

Three (3) written referen i ] acter experience,

of the proposed establishment
sought to be | 2 and address of the financlal

institution where

‘ tory Access Tool (ICHAT). The applicant is responsible
ges incurred in requesting and receiving the ICHAT report and
must be dated within thirty (30) days of the date of the

ement that the applicant is not disqualified to receive a license for
any reason under this chapter or state law.

An accurate record and history of any liquor license or Liquor Control Act
violations by the applicant, and any entity the applicant has worked for or
had a substantial interest in, or by a parent or subsidiary entity of the
applicant for the immediate preceding five (5) years.

A written statement explaining in detail how the application and applicant
meet the review criteria listed in subsection (f).

5




(T

(15)  Any other information pertinent to the applicant, premises, and operation
of the proposed establishment as may be required by this chapter,
including information regarding each of the criteria listed In subsection (f).

()  Investigation. Following receipt of a complete application, fees and other
information as may be requested by the city, the city manager will refer the application to the
police department, fire department, planning department, building department, economic
development department, public works department, and such other departments as deemed
appropriate, which departments shall cause a thorough review and Investigation of the
applicant(s) and premises to be completed, including, but not,limited to, an investigation
regarding the background of the applicant(s) and owners, a ¢ e history of past business
and experience and liquor law violations, the proposed pre ode compliance, payment of
taxes and utility charges, availability of utilities. The find id results of the investigations,
including where applicable, recommendations, shall be city manager, who shall
then report same to the city council. In making its 5gi tions, the city, and its
departments, may request other pertinent inform

(d}  Placement upon city council ag
findings, results, and recommendations of the depa

(e) City council action requi
council. The city council
reascnable period, or
shall cause its decls
give notice of the
council, all approvals

postpone consideration for a
5 it gproved or denied, the.city council
gan Liquor Control Commission and promptly

a completion date of no more than one (1) year after
ding permit. Extensions of time for completion of construction
ons may be granted by the city council for good cause as
Failure to comply with such conditions shall render the license,

or alteration
determined in

" Review crrierfa. In making its determination pursuant to section 8-35(e), the city
council may consider and/or weigh, in its discretion, the following factors:

(1)  Surrounding land uses and proximity to residences, schools, and churches,
and any potential. adverse effect the surrounding area and land uses,
including vehicular and pedestrian traffic and movement, parking, noise
and input from residents and businesses.

Draft 03-21-18_
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@) -

(3)

(4)

()

(13)

(14)

Draft 03-21-18

The investigations, findings and recommendations of the city departments
regarding the applicant, application, and proposed premises -, and
establishment.

The applicant’s history and experience, if any, in conducting a business
holding a liquor license, including history of MLCC violations and other
business and operations and management experience.

The applicant’s financial status and its ability to build and/or operate the
proposed establishment.

Past criminal convictions of the applic
moral turpitude, violence, or alcohol
gambling, prostitution, weapo
controlied substances, crime
impair the ability of the ap
safe and competent man

felonies and crimes involving
including, but not limited to:
ion, fraudulent activity,
a nature that it may
sed establishment in a

e proposed establishment is part of a multi-use project with
new retail, office or residential components; the size of the
stablishment relative to the overall project or development.

er the applicant has demonstrated a public need or convenience for
the Issuance of the liquor license for the business establishment at the
location proposed.

The type or character of proposed establishment and services, including
the menu and entertainment to be offerad, the overall theme, atmosphere,
or ambiance of the proposed business, the proposed hours and days of
operation, the proposed ratio of sales of food to alcohol, the size and
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percent of floor area devoted to kitchen, dining, dance floor, bar, outdoor
service areas.

(15) The Tmpact of the establishment on city policing and code enforcement
activities, and the possibility of consequent costs to the city.

(16) The overall benefits and/or detriments of:the proposed establishment to
the city.

(17}  Any other factors that may affect the health, safety and/or welfare of the
' general public.

(g)  Restrictions on licenses. No license shall b to the following unless such
applicable restriction is waived by city council:
or not renewed for
nce or state law,

(1) Aﬁy person whose liguor i
cause under this article,
whether in Michigan or o

(2)  Any person who, at the time :
hereunder, wo - h license upon a f‘ rst application,

(3)  Any applicant, i older, officer, partner, member,
manager, or assigis Wi

4l or any member of the council, or to any such
interest in any way, either directly or indirectly, in
pr distribution of alcoholic liquor. '

nt who omits or falsifies any information required by this article.

nses where there exists a violation of the applicable building,
mechanical, plumbing or fire codes, applicable zoning
ions, applicable public health regulations or any other applicable city
inance without approved arrangements for correction or achleving
compliance.

{(8) Any premises that does not, or will not reasonably soon after
commencement of operations, have adequate off-street parking, lighting,
refuse disposal facilities, noise or nuisance control, or such new
construction or remodeling as proposed would not be completed.

(h)  Changes after conditional approval. After receipt of a conditional approval by the
city councll, no site plan, floor plan, building elevation, seating arrangement, kitchen layout, or

.8
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other pertinent facts, drawings, or documents submitted to the city may be changed without the
applicant first receiving approval from the city planning, engineering, and building departments
and city council.

(i) Recommenaation for approval of liquor ficense, Upon completion of the building
and/or improvements and satisfaction of all other conditions and in accordance with the prior
conditional approval of the city council and resolution, if applicable, the city council shall then
recommend, above ali others, the applicant for approval of the liquor license to the Liquor Control
Commission of the State of Michigan.

4] Reservation of authority. No applicant for a [j
issuance of such license, and the city council reserves the rig
to determine who, if anyone, shall be entitled to the issua

icense has a right to the
xercise reasonable discretion
ych licenses.

Sec. 8-36. — License transfers.

(a)  The transfer of any on-premises |
three (3) years of the date of original issuancé
council,

(b) ; : i nder this section shall:

(1) icati all of the information required
(2)
(3) zation allowing the city access to any and all

igan Liquor Control Commission's possession
present licensee, or as a previous licensee,

may cofie i 8-35(f) and any cther criteria it deems relevant and
approptia 155 €ial hardship to the licensee which would result from a

denial of a | tion due to no fault of its own, changes in the business climate,
iliness or dea problems, and/for other factors outside the licensee's control.
Requests for licen Il be approved or denied in the sole discretion of the city council,

(a) Generally. The clty council may, at any time, review a license and object to a
renewal or request the revocation of a liquor license with the MLCC.

(b)  Procedure. Before filing an objection to the renewal or requesting revocation of a
license with the MLCC, the city shall serve the licensee a notice of hearing, by first class mail,
malled not less than ten (10) days prior to the hearing, which shall contain the following
information:
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(1)  Reason(s) for the hearing and proposed action.
(2)  Date, time and place of the hearing.

(3) A statement that the licensee may present evidence and testimony, and
may confront witnesses and may be represented by a licensed attorney.

(c)  Hearing and final decision. The hearing may be conducted by city council as a
whole, or by a hearing officer appointed by the city coundil for such purposes. If a hearing officer
is appointed, it shall be the officer's duty to conduct the hearing ang hear and take evidence and
testimony. After the hearing, the hearing officer shall make a recgiiBrendation to the city councll
for its ultimate final review and decision. The city council shali #tbmit to the iicensee and the
MLCC, a written statement of its ultimate findings and deteys: '

(dY  Criteria for non-renewal or revocation
renewal or request revocation of a license upong

that, based upon a
preponderance of the evidence presented at a hgt ists:

sts:

(1) A violation of any section¥ghs
regulations of the MLCC, inclu

2) A violation of i glectrical, mechanical, plumbing or
fire code; app ani
. regulations; ap

(3)
(4) nused or Inactive for one (1) year after being
| from the city council.

nd remaining in escrow for five (5) years or

¥ in those conditions, statements or representations
AIn the written application by the licensee upon which the city
figsed Its recommendation for approval, when, in the judgment of
i Guncll, that change is found to be contrary to the best interest of
nd/or Its residents.

(7)  Alicensee has been convicted of a violation of any federal or state law

concerning the manufacture, possession or sale of alcoholic liquor or a
controlled substance.

(8)  The premises does not, or will not reasonably soon, have adequate off-
: street parking, lighting, refuse disposal facilities, screening, noise or
nuisance control where a nuisance does or will exist.

(9)  Non-payment of taxes relating to the premises related to the license.

10
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(10)  Other factors negatively impacting the general health, safety and welfare
of the community and the public.

Sec. 8-38. — Fees.

Each applicant for a new on-premises license or license transfer shall pay a nonrefundable
application investigation fee in an amount set by city council resolution. Such fee will be in
addition to any fee(s) required by the MLCC.

Sec 8-39. ~ Nudity.

Section Sh of Act 279 of 1909,
ny establishment licensed or
r or operator of any such
rson who violates the

No person, while appearing in a state of public nudity as defi
being MCL 117.5h, shall frequent, loiter, work for or pe
subject to Ilcensing by the state liquor control comwssm
establishment shall allow the presence in such e
provisions of this section.

Sec. 8-40 through 8-69. Reserved.

PART Il Severability. Should any dwisnon, psection, clause, or phrase of this
Ordinance be declared by the courts of the Ordinance as a whole, or in

part, shall not be affected other than
PART IIT.  Savings Clause. The a

set forth in this Ordinancgugsa ne, offense committed, or right
accruing, accrued, or agf unishment, pending or incurred
prior to the amendm Vet Xode of Ordinances set forth in this Ordinance.

his Ordinance full force and effect.

fion. This ordinance shall take effect upon the later of
lication thereof as provided by the Charter of the City of

ted by the South Lyon City Council this day of

Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk

Certificate of Adoption

11
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I hereby 'certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the South Lyon City Council held on the
2018.

day of ,

Lisa Deaton, City Clerk

Adopted:
Published:
Effective;

12
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ORDINANCE NO. _ -18

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO ADD CHAPTER 8 — ALCOHOLIC LIQUOR - TO
THE CITY OF SOUTH LYON CODE OF ORDINANCES TO PROVIDE
POLICIES AND REGULATIONS FOR THE APPLICATION, REVIEW,
ISSUANCE, TRANSFER, RENEWAL, REVOCATION AND
ENFORCEMENT OF LIQUOR LICENSES AND FOR THE OPERATION
OF LICENSED PREMISES.

THE CITY OF SOUTH LYON ORDAINS:

PART 1. Addition of Chapter 8. Chapter
City of South Lyon Code of Ordinances, to read i

s hereby added to the
CHAPTER 8 — ALCOHOLIC LIQUOR
ARTICLE I - GENERAL

Secs. 8-1 — 8-30. - Reserved.
ARTICLE II - LICENSING

Sec. 8-31. - Short titie,

This ordinance shal

d as the City of South Lyon "Liquor License
Ordinance."

The ptit; { the city's policies and procedures for requlating liquor
licenses inglgd] [ iewsptocedures for the issuance of new on-premises licenses,
transfers or iR 18 5 into and within the city and among owners and/or applicants,
[l : of liquor licenses. The process is intended to ensure that the
i flicenses or who propose to operate licensed on-premises liquor
establishments withii eet certain minimum requirements as to background, experience,
financial resources, operations and management and that the proposed establishment
meets the needs of the community. It requires the city council to review application information
in light of certaln criteria to identify the kinds of applicants and establishments that best qualify
for a license and best meet the needs of the City and its residents. It reserves to the city any
and all discretion afforded to it under applicable laws relating to the issuance of on-premises
licenses.

Draft 01-22-18




Sec. 8-33. — Definitions.
The following definitions shall apply to this chapter;

(@)  Actmeans the Michigan Liquor Control Code of 1998, Public Act 58 of 1998, MCL
436.1101 et seq., as amended.

(b)  Alcoholic iguor means any spirituous, vinous, malt, or fermented liquor, powder,
fiquids, and compounds, whether or not medicated, proprietary, ted, and by whatever name
called, containing 1/2 of 1% or more of alcohol by volume tha t for use for food purposes
or beverage purposes as defined and classified by the Michig uor Control Commission.

(©)  Applicant means and includes all person
the license and/or of the licensed premises, all key pg
operation of the licensed business, and all perso
finance of the license and/or licensed premis
officers, partners, members, and managers of

(d)

or class B hotel to manufacture and b
in Michigan and sell at those licensed

roposed to be owners of
in the management and
Lto be involved In the

h a class C, tavefn, class A hotel,
the class C, tavern, class A hotel,
L barrels of beer per calendar year

() Clas __ d to sell’at retail beer, wine, mixed splrit
drink, and spirits fo '

s a fiquor license issued to a hotel as defined in section 107 of
of 1998, Public Act 58 of 1998 (MCL. 436.1107),

¥ 2 contract between the commission and the licensee granting

#0 manufacture and sell, or sell, or warehouse alcoholic liquor in the
manner provided by the Act. -

§)] Licensee means an individual or entity holding a license issued under this chapter
or by the Michigan Liquor Control Commission. :

(k) . Michigan Liquor Control Commission and MLCC mean the liquor control

commission provided for and created in Section 209 of the Michigan Liquor Control Code of 1998,
Public Act 58 of 1998 (MCL 436.1209).
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()] Micro brewer means a brewer that produces in total less than 60,000 barrels of
beer per year and that may sell the beer produced to consumers at the licensed brewery premises
for consumption on or off the licensed brewery premises and to retailers as provided in MCL
436.1203, In determining the 60,000-barrel threshold, all brands and labels of a brewer, whether
brewed In this state or outside this state, shall be combined and all facilities for the production of
beer that are owned or controiled by the same person shall be treated as a single facility.

(m)  Minormeans an individual less than 21 years of age.
(n)  Offpremises license means a liquor license to sell alcoholic liquor at retall for

consumption off the licensed premises, including SDD, SDM er licenses designated as
such in the Act.

(0)  On-premises license shall mean a liguor i
constimption on the licensed premises, including Classy
micro brewer licenses. :

i alcoholic liquor at retail for

()  Person means an individual, firff ha ' ship, association,
limited liability company, or corporation.

(@  Resort ficense means gl d by the Michigan Liquor Control
Commission in a resort area, withigh & uor Control Commission quota
requirements, in accordance with the® ode of 1998, Public Act 58 of
1998. ,

een the commission and the special licensee
@, mixed spirit drink, or spirits, The license

on or organization Is able to demonstrate an
brella organization. If such an existence is demonstrated,
| license solely by the applicant's affiliation with an

des, but is not limited to, outdoor service permits, one-day
emporary dance, entertainment, or add bar permits, specific
icenses, as those terms are defined and utllized in the Michigan
Public Act 58 of 1998.

purpose permits, an
Liquor Control Code of

(W)  Spedially designated distributor (SDD) means a person engaged In an established
business licensed by the commission to distribute spirits and mixed spirit drink in the original
package for the commission for consumption off the premises.

(v)  Specially designated merchant (SDM) means a person to whom the commission
grants a license to sell beer or wine, or both, at retall for consumption off the licensed premises.
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(w}  Tavernmeans any place licensed to sell retail beer and wine for consumption on
the premises only.

Sec. 8-34. - License required.

No person shall engage in the business of selling alcoholic liquor for consumption on premises in
the City of South Lyon, transfer such a license into the city, transfer ownership or location of such
a license within of the city, without first obtaining an approval for same by the city council as
provided for in this chapter and also obtaining a license or approval therefor as required by the
Act and MLCC.

Sec. 8-35. — Plan of ‘operation required.

(a)  Plan of operation. All on premises licen Hgbherate in accordance with a
plan of operation approved by the city coundil. :

(b)  Contents of plan. A plan of ops
outlining the proposed manner in which th
consistent with the requirements of this chapter

schedule of the days and hours giiis i of alcohol management, crowd
control/security, use of building facilitr angements, plan for interior use
and layout, exterior design, layout of § i he site, dance/entertainment
permits needed or requested, estimate g, o rovements, and any other
pertinent information as r

_ (©) Useop i the city that approved licenses shall be put
into use immediate i . e, Inactivity, escrowing, or warehousing of

ddition to such application(s) as may be required by the Act and
ission for licensing by the State of Michigan, each applicant for
sfer of an on-premises license into the city, or relocation or
transfer of an existing ises license within the city or among owners and applicants, shall
submit to the city clerk ce a fully completed "City of South Lyon Liquor License Application”
on a form furnished by the clerk's office signed by the applicant or a duly authorized agent, along
with the required fee(s) and all additional documents and materials referred to in the application
form or otherwise required under this article.

a hew on-premis

(b)  Required information. The applicant shall include, with the application, at least
the following:

(1)  Name and address of the applicant. If the applicant is a partnership, the
name and address of each partner shall be provided, and a copy of any

4
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@)
(3)

(4)

(5)

(8)

(9)

partnership agreement attached. If the applicant is a privately-held
corporation, the names and addresses of all corporate officers, members
of the board of directors, and stockholders shall be provided, and a copy
of the artidles of incorporation attached, If the applicant is a publicly-held
corporation, the names and addresses of all corporate officers, members
of the board of directors, and stockholders who own ten percent (10%) or
more of the corporate stock shall be provided. If the applicant is a fimited
liability company, the names and addresses of all members, managers and
assignees of membership interests shall be provided, and a copy of the
articles of organization attached.

The type of license and/or related peripi

The address, legal description, a
the licensed establishment is

The name and address o 12
applicant is not the ownét i i aht to occupy the
. premises. ; '

e and existing structures for the
g compliance” with zoning
ing, lighting, refuse disposal
ns for sound barriers and
gcated in a proposed building
een obtained, or in an existing
, a conceptual plan showing the relationship
unding properties and uses, and proposed

proposed  est:
requirements,
facﬂuttes, and wh

8 issued, including the !ength of time the applicant has
siness of that character, or in the case of a partnership or other
ntity, the date when it was created, established or organized.

written references as to the applicant's character, experience,
hancial ability to meet the obligations and business undertakings for
which the license is desired.

A written statement identifying the source of all funds which will be relied
upon for the establishment and operation of the proposed establishment
sought to be licensed including the name and address of the financial
institution where such funds are deposited.




(10) A statement whether the applicant has operated or made application for a
similar or another license on any premises other than described in this
application, and the status or disposition of such license or application.

(11) Whether @ manager or person other than the applicant will manage the
operations of the proposed establishment, and if so, the identity(ies) of
such managers or persons. .

(12) A criminal background report of the applicant's criminal history through the
Internet Criminal History Access Tool (ICHAT), The applicant is responsible
for all charges incurred in requesting andg @iving the ICHAT report and
the report must be dated within th D) days of the date of the
application.

(13) A statement that the applica
any reason under this chap

(14) icense™q ljquor Control Act

licant, premises, and operation
y be required by this chapter,

a complete application, fees and other
manager will refer the application to the

8% department, building department, economic
department, and such other departments as deemed
ause a thorough review and Investigation of the
plieted, including, but not limited to, an investigation
applicant(s) and owners, a complete history of past business
olations, the proposed premises, code compliance, payment of
Hbility of utilities, The findings and results of the investigations,
including where ap fEcommendations, shall be provided to the city manager, who shall
then report same to théfgity council. In making its reviews and investigations, the city, and its
departments, may request other pertinent informatjon from the applicant.

taxes and utility

(d)  Placement upon city council agenda. Upon receipt by the city manager of the
findings, results, and recommendations of the department investigations, the city manager shall
place the application on a city council agenda for consideration. Due notice will be provided to
the applicant, and the applicant will be required to appear before the city counci! and make an
oral and/or written presentatlon and address any questions concerning the application.
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(e)  City council action required. All applications are subject to action by the city
council. The city council may approve with or without conditions, postpone consideration for a
reasonable period, or deny the license. If the license is either approved or denied, the city council
shall cause its decision to be transmitted to the Michigan Liquor Control Commission and promptly
give notice of the decision to the applicant, in writing. Unless otherwise indicated by the city
council, all approvals are conditioned upon the applicant obtaining any required building permits
and any other necessary permits, licenses, or approvals from the city, including special land use

- approval, or approvals from other regulatory agencies within sixty (60) days or such other time

period specified by the city council from the date of such conditional approval. The construction
of new bulldings and alterations of existing buildings shall commenge within six (6) months after
the date of the conditional approval, with a completion date o ore than one (1) year after
the issuance of the relevant building permit. Extensions of or completion of construction
or alteration or to meet conditions may be granted b council for good cause as
determined in its sole discretion. Faillure to comply wi
and any approval, subject to revocation.

" Review criteria. In making its d i &.1on 8-36(e), the city

(1)  Surrounding land uses and prox esidences, schools, and churches,
. surrounding area and land uses,
and movement, parking, noise

(2) tions of the cityldepartments
. nd proposed premises and
(3) erience, if any, in conducting a business

iiding history of MLCC violations and other
g management experience.

al convictions of the applicant for felonies and crimes Involving

ude, violence, or alcoholic liquors, including, but not limited to:
7 prostitution, weapons, tax evasion, fraudulent activity,
ed substances,” crimes or violations of such a nature that it may
ir the ability of the applicant to operate a licensed establishment in a
safe and competent manner.

(6)  Non-payment or late payment of taxes and utility bills.
(7)  The availability of utilities to serve the proposed establishment.
(8)  Compliance with applicable building, plumbing, electrical and fire

prevention codes, zoning ordinance, or other applicable ordinances, laws,
codes, and regulations.
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)

(10)

(11)

(12)

(13)

(14)

applicable

Draft 01-22-18

The nature and extent of preservation or restoration of existing or historic
bulldings.

The number, proximity and capacity of similar licensed establishments in
the city and surrounding area

The amount to be invested in the proposed premises/establishment and
the effect on the economic development of the city or the surrounding
area,

f a multi-use project with
omponents; the slze of the
| project or development.

Whether the proposed establishment is
substantial new retail, office or resid
proposed establishment relative to

Whether the applicant has demggsta diiig, need or convenience for
the issuance of the liquor [jggiise Hgss establishment at the
location proposed. :

: . offered, the
of the proposed business, the

to alcohol, the : rea devoted to kitchen, dining,
dance floor, bar,

license shall be issued to the following unless such
city councif:

nder this article, or a comparable local ordinance or state law,
Trer in Michigan or otherwise.

Any person who, at the time of application or renewal of any license issued
hereunder, would not be eligible for such license upon a first application.

Any applicant, including any owner, shareholder, officer, partner, member,
manager, or assignee thereof, owing a ten percent (10%) interest or more
would not be eligible to receive a license hereunder or the Act for-any
reason.




(4)  Any person who does not own the premises for which a license is sought
or does not have a lease or other right to possess or occupy the premises
for the full period for which the license is issued.

(5)  Any law enforcement official or any member of the councll, or to any such
official having Interest in any way, either directly or indirectly, in
manufacture, sale or distribution of alcoholic liquor.

(6)  Any applicant who omits or falsifies any information required by this article.

(7) . Any premises where there exists a viol
electrical, mechanical, plumbing or,
regulations, applicable public health 1.
ordinance without approved arra
compliance.

f the applicable building,
codes, applicable zoning
ions or any other applicable city
r correction or achieving

(8) Any premises that dos
commencement of operat
refuse disposal facilities,

(h)  Changes in plans, dra
council, no site plan, floor plan, buildini
periinent facts, drawings, or document s
applicant first receiving a
and city council.

() Reco,
and/or improvements

onditlons and in accordance with the prior
on, if applicable, the city council shall then
val of the liquor license to the Liquor Control

No applicant for a liquor license has a right to the
Incil reserves the right to exercise reasonable discretion
be entitled to the issuance of such licenses.

license, an
if anyon

hanges in the licensee's operations or plan of operation within three
(3) years of the license being issued must be approved by the city council. Substantial changes
shall include, but are not limited to: changes in space, percentage of food or other sales not
related to liquor, changes in hours of operations, capacity, or parking of twenty-five percent
(25%) or more. Changes in the theme, style or character of an establishment, alone, shall not
constitute a substantial change. No fee shall be charged for this process. The licensee is
responsible for compliance with this section within fourteen (14) days of the change of information
or circumstances.

Draft 01-22-18




b

(b)  Variance from or failure to comply with an approved plan of operation or obtain
approval of a substantial change in operations of a licensed establishment is & violation of this
article and may result in the city objecting to the renewal or recommending revocation of the
license, or other action.

Sec. 8-38. — Transfers of existing on-premises licenses.

(@)  The city council has determined that profiteering by on-premises liquor licensees
Is contrary to the best interests of the city. Accordingly, to prevent profiteering, to the full extent
authorized by law, the city council shall not approve the transfer of.an on-premises liquor license
issued as a new license under this chapter within three (3) v f the date of the original
issuance of the license except that the city council may, b not required to, waive this
restriction in the following circumstances:

(1)  Ifthe licensee is a natural persog

(2) If the licensee is a b

becomes incapacitate, or
than to transfer the license.

grlicensee to financial hardship
in the business climate, illness

Sh any necessary authorization allowing the city access to any and all
files which may be in the Michigan Liquor Control Commission's possession
regarding the transferee as a present licensee, or as a previous licenses,
or in which transferee has or has had a partial interest in.

(¢)  In reviewing an application for license transfer, the city council may consider the
criteria listed in Section 8-36(f). '

(d)  Requests for approvals of trénsfers of licenses shall be approved or denied in the
sole discretion of the city council.

10
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(e)  Transfers that involve the following circumstances may be placed on a city council
agenda for consideration, without payment of a fee and without the necessity of furnishing the
information required for new licenses:

(1)  The exchange of the assets of a licensed sole proprietorship, licensed
general partnership, or licensed limited partnership for all outstanding
shares of stock in a corporation in which the sole proprietor, all members
of the general partnership, or all members of the limited partnership are
the only stockholders of that corporation.

(2)  The removal of a member of a firm, a st
partnership or limited partnership, o
license.

er, a member of a general
ciation of licensees from a

 corporate stock split, ii)
iisting shareholder, iii)

(3)  The occurrence of any of the
issuing previously unissue
redemption of stock sh

- offering of stock.

)] Existing permits ancillary to liquor
unless cancelled in writing. Transferegs
to conduct using a permit.

(a) Genera,

view a license and object to a
renewal or request

ith the MLCC.

(b)  Proced
license with the MLCC,
mailed
inform

ee a notice of hearing, by first class mail,
earing, which shall contain the following

and place of the hearing.

t that the licensee may present evidence and testimony, and
front witnesses and may be represented by a licensed attorney.

(c)  Hearing and final decision. The hearing may be conducted by city councii as a
whole, or by a hearing officer appointed by the city council for such purposes. If a hearing officer
is appointed, it shall be the officer's duty to conduct the hearing and hear and take evidence and
testimony. After the hearing, the hearing officer shall make a recommendation to the city council
for its ultimate final review and decision. The city council shall submit to the ficensee and the
MLCC, a written statement of its ultimate findings and determination.

11
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(d)  Criteria for non-renewal or revocation. The city council may recommend non-
renewal or request revocation of a license upon a determination by it that, based upon a
preponderance of the evidence presented at a hearing, any of the following exists:

(1) A violation of any section of this chapter, the Act, or the rules and
regulations of the MLCC, including sales of alcoholic liquor to minors.

(2) A violation of any applicable building, electrical, mechanical, plumbing or
fire code; applicable zoning regulations; applicable public health
regulations; applicable rules and regulatjons of the county health

(3)  Maintenance of a nuisance on the pr,

(4)  Alicense being or remaining uny i one (1) year after being

(5) A license being placed i
more.

(6) A material cha s, statements or representations

the licensee, including a plan of
operation, upon
approval, when,

@ ation of any federal or state law

possession or sale of alcoholic liguor or a

‘will not reasonably soon, have adequate off-
efuse disposal ‘facilities, screening, noise or
where a nuisance does or will exist.

Sec. 8-40. — Fees,

Each applicant for a new on-premises license or license transfer shall pay a nonrefundable
application investigation fee in an amount set by city coundil resolution. Such fee will be in
addition to any fee(s) required by the MLCC.

Sec 8-41. — Nudity.

No person, while appearing in a state of public nudity as defined in Section 5h of Act 279 of 1909,
being MCL 117.5h, shall frequent, loiter, work for or perform in any establishment licensed or

12
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subject to licensing by the state liquor control commission. No proprietor or operator of any such
establishment shall aliow the presence In such establishment of any person whao violates the
provisions of this section.

Sec. 8-42 through 8-69, Reserved.

PART 1I. Severability, Should any division, section, subsection, clause, or phrase of this
Ordinance be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in
part, shall not be affected other than the part invalidated.

PART IiI. _Savings Clause, The amendment of the City of;
set forth In this Ordinance does not affect or impair any acg4
accruing, accrued, or acquired or liability, penalty, forfeltupd
prior to the amendment of the City of South Lyon Code of

PART 1V. Repealer. All other Ordinances

hereby repealed only to the extent necessary tqs

PART V. Effective Date; Publication. Th e
ten (10) days after adoption or upon pybli Vided by the Charter of the City of
South Lyon, . ,

h Lyon Code of Ordinances
, offense committed, or right
ishment, pending or incurred
t forth in this Ordinance.

conflict herewith are

Made, passed and adopted

_Council this day of
, 2018.

aniel L. Pelchat, Mayor

sa Deaton, City Clerk

ificate of Adoption

regoing is a true and complete copy of the ordinance adopted
h Lyon City Council held on the

‘day of ;

Lisa Deaton, City Clerk

Adopted:
Published:
Effective:
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ORDINANCE NO. __-18

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO ADD CHAPTER 8 — ALCOHOLIC LIQUOR - TO
THE CITY OF SOUTH LYON CODE OF ORDINANCES TO PROVIDE
POLICIES AND REGULATIONS FOR THE APPLICATION, REVIEW,
ISSUANCE, TRANSFER, RENEWAL, REVOCATION AND
ENFORCEMENT OF LIQUOR LICENSES AND FOR TH}
OF LICENSED PREMISES.

THE CITY OF SOUTH LYON ORDAINS:

PART I. Addition of Chapter 8. Chapter 8 ; oholi s hereby added to the
City of South Lyon Code of Ordinances, to read in,

CHAPTER 8 — ALCOHOLIC LIQUOR
ARTICLE I — GENERAL
Secs. 8-1 — 8-30. - Reserved.

ARTICLE II ~ LICENSING

This ordinance shal | as the City of South Lyoh "Liquor License
Ordinance." :

The pik
licenses iRkl jtocedures for the issuance of new an-premises licenses,
transfers o g into and within the city and among owners-and/or applicants,
individuals and ef censes or who propose to operate licensed on-premises liquor
establishments wi peet certain minimum requirements as to background, experience,
financial resources, ¥ operations and management and that the proposed establishment
rneets the needs of the community. It requires the city councll to review application information
in light of certain criteria to identify the kinds of applicants and establishments that best qualify
for a license and best meet the needs of the Clty and its residents. It reserves to the city any
and all discretion afforded to it under applicable laws relating to the issuance of on-premises
licenses., H-is-the-intentof-the-city-that-approved-licensesshali-be Into-useimmedia

following-apprevak
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Sec. 8-33. ~ Definitions.
The following definitions shall apply to this chapter:

(a) Abt m_éans the Michigan Liguor Contral Code of 1998, Public Act 58 of 1998, MCL
436.1101 et seq., as amended. :

(b)  Alcoholic liquor means any spirituous, vinous, mal
liquids, and compounds, whether or not medicated, proprietary,
called, containing 1/2 of 1% or more of alcohol by volume t
or beverage purposes as defined and classified by the Micl

pr fermented liquor, powder,
ed, and by whatever name
fit for use for food purposes
jguor Control Commission.

(c)  Applicant means and includes all pe
the license and/or of the licensed premises, all k
operation of the licensed business, and all persgis
finance of the license and/or licensed premisesy
officers, partners, members, and managers of an

(d) Brewpubmeansalic i &gl with a dass C, tavern, class A hotel,
or dass B hotel license that authoriz on li the class C, tavern, class A hotel,
or class B hotel to manufacture and bre¥ : arrels of beer per calendar year
in Michigan and sell at those licensed pr
licensed brewery premises,i manner givi mctions™05 and 407 of the Michigan
Liquor Control Code of 188 i hybi and off-premises liquor license.

s a liquor license issued to a hotel as defined In section 107 of
of 1998, Public Act 58 of 1998 (MCL 436.1107).

Jihs a contract between the commission and the licensee granting
authority to that licensee to manufacture and sell, or sell, or warehouse alcoholic liquor in the
manner provided by the Act.

§)] Licensee means an Individual or entity holding a license issued under this chapter
or by the Michigan Liquor Control Comrmission.

(k)  Michigan Liquor Control Commission and MLCC mean the liquor control

commission provided for and created in Section 209 of the Michigan Liquor Control Code of 1998,
Public Act 58 of 1998 (MCL 436.1209). ‘
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()] Micro brewer means a brewer that produces in total less than 60,000 barrels of
beer per year and that may sell the beer produced to consumers at the licensed brewery premises
for consumption on or off the licensed brewery premises and to retailers as provided in MCL
436.1203. In determining the 60,000-barrel threshold, all brands and labels of a brewer, whether
brewed in this state or outside this state, shall be combined and all facilities for the production of
beer that are owned or controlled by the same person shall be treated as a single facility.

(m)  Minormeans an individual less than 21 years of age.

Icoholic liquor at retail for
her licenses designated as

(n)  Off-premises license means a liquor license to sel
consumption off the licensed premises, ‘including SDD, SDM,
such in the Act.

(0)  On-premises license shall mean a liquor Ii | alcaholic liquor at retail for
consumption on the licensed premises, Including Class#

micro brewer licenses.

(p)  Person means an individual, fir
limited Itability company, or corporation.

by the Michigan Liquor Control
uor Control Commission quota
ode of 1998, Public Act 58 of

(@)  Resort license mean
Commission in a resort area, wit
requirements, in accordance with the
1998,

(p] Safe inc ing, or giving away of alcoholic

liquor.

(s) al e een the commission and the special licensee
granting authori : mixed spirit drink, or spirits. The license
shall be anization and for such period of time as the

on or organization is able to demonstrate an
mbrella organization. If such an existence is demonstrated,
license solely by the applicant's affiliation with an

udes, but is not limited to, outdoor service permits, one-day
emporary dance, entertainment, or add bar permits, specific
FFlicenses, as those terms are defined and utilized In the Michigan
Public Act 58 of 1998. '

purpose permits, an
Liquor Control Code o

()  Spedally designated distributor (SDD) means a person engaged in an established
business licensed by the commission to distribute’ spirits and mixed spirit drink in the original
package for the commission for consumption off the premises.

(v)  Specially designated merchant (SDM) means a person to whom the commission
grants a license to sell beer or wine, or both, at retail for consumption off the licensed premises.
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(W)  Tavern means any place licensed to sell retail beer and wine for consumption on
the premises only.

Sec. 8-34. — License required.

No person shall engage In the business of selling alcoholic liquor for consumption on premises in
the City of South Lyon, transfer such a license into the city, transfer ownership or location of such
a license within of the city, without first obtaining an approval for same by the city councll as
provided for in this chapter and also obtaining a license or approval therefor as required by the
Act and MLCC,

Sec. 8-35 —Plan-ef—epefaﬁeﬁ—reqwed-

the city that approved licenses shall be put

ety s o A ‘GG AareReUsHa—e

)
chapte

ddition to such application(s) as may be required by the Act and
the Michigan Li ission for licensing by the State of Michigan, each applicant for

a new on-premi nsfer of an on-premises license into the city, or relocation or
transfer of an existin ises license within the city or among owners and applicants, shall
submit to the city clerk's*%ifice a fully completed "City of South Lyon Liquor License Application"
on a form furnished by the clerk's office signed by the applicant or a duly authorized agent, along
with the required fee(s) and all additional documents and materials referred to In the application

form or otherwise required under this article.

(b)  Required information. The appl[caht shall include, with the application, at least
the following:

(1)  Name and address of the applicant. If the applicant is a partnership, the
name and address of each partner shall be provided, and a copy of any

.- 4
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(3)

* the licensed establishment is

@

)

partnership agreement attached. If the applicant is a privately-held
corporation, the names and addresses of all corporate officers, members
of the board of directors, and stockholders shall be provided, and a copy
of the articles of incorporation attached. If the applicant is a publicly-held
corporation, the names and addresses of all corporate officers, members
of the board of directors, and stockholders who own ten percent (10%) or
more of the corporate stock shall be provided. If the applicant is a Iimited
liability company, the names and addresses of all members, managers and
assignees of membership interests shall be provided, and a copy of the
articles of organization attached.

The type of license and/for related pen ~ rquestecl.

The address, legal description, a o rict of the property where

The name and address o
applicant is not the own
premises.

Building and 8 i ite and existing structures for the
proposed e compliance with  zoning
requirements, &4 , lighting, refuse disposal
facilities, and wh ns for sound barriers and

, a conc tual plan showing the relationship
unding properties and uses, and proposed

t meet the obligations and business undertakings for which
J€ issued, including the length of time the applicant has

‘ written references as to the applicant’s character, experience,
ancial ability to meet the obligations and business undertakings for
which the license Is desired.

{93(8) A written statement identifying the source of all funds which will be relied

Draft 6+-2203-21-18
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sought to be licensed including the name and address of the financial
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16)(2) A statement whether the applicant has operated or made application for a
similar or another license on any premises other than described in this
application, and the status or disposition of such license or application.

510} Whether a manager or person other than the applicant will manage
the operations of the proposed establishment, and If so, the identity(ies)
of such managers or persons.

£2(11) A criminal background report of the applicant's criminal history
through the Internet Criminal History Access,Tool (ICHAT). The applicant
is responsible for all charges incurred in regdgigting and receiving the ICHAT

report and the report must be dated tty (30) days of the date of
the application,

&£33(12) A statement that the apy Fgibalified to receive a ficense
for any reason under this ch;

413} An accurate rec
Control Act violations by th&

worked for or had a substan or subsidiary
~ entity of the apglizar i preceding five (5) years.

@514 ___A writters explal detail how the appllcatlon and
applicant meet th i | .

city manager will refer the application to the
planning department building department, economic

appropria
applicant(s)

e completed, including, but not limited to, an investigation
regarding the

: applicant(s) and owners, a complete history of past business
Jolations, the proposed premises, code compliance, payment of
taxes and utility cha ability of utilities. The findings and results of the investigations,
including where applica# recommendations, shall be provided to the city manager, who shail
then report same to the city council. In making its reviews and investigations, the city, and Its
departments, may request other pertinent information from the applicant.

(d)  Placement upon city council agenda. Upon receipt by the city manager of the
findings, results, and recommendations of the department investigations, the city manager shall
place the application on a city council agenda for consideration. Due notice will be provided to
the applicant, and the applicant will be required to appear before the city councll and make an
oral and/or written presentation and address any questions concerning the application.
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(e)  City council action required. All applications are subject to action by the city
council. The city council may approve with or without conditions, postpone consideration for a
reasonable period, or deny the license. If the license is either approved or denied, the city council
shall cause its decision to be transmitted to the Michigan Liquor Control Commission and promptly
give notice of the decision to the applicant, in writing. Unless otherwise indicated by the city
coungll, all approvals are conditioned upon the applicant obtaining any required building permits
and any other necessary permits, licenses, or approvals from the city, including special land use
approval, or approvals from other regulatory agencies within sixty (60) days or such other time
period specified by the city council from the date of such conditional approval. The construction
of new buildings and alterations of existing buildings shall commepge within six (6) months after
the date of the conditional approval, with a completion date of re than one (1) year after
the issuance of the relevant building permit. Extensions of § r completion of construction
or alteration or to meet conditions may be -granted by council for good cause as
ans shall render the license,

and any approval, subject to revocation.

" Review criteria. In making its ion 8-35@(@, the

(1)  Surrounding land uses and pro; sidences, schools, and churches,
surrounding area and land uses,
and movement, parking, noise

(2)

iné:jding history of MLCC violations and other
management experience. '

substances, crimes or violations of such a nature that it may

ir the ability. of the applicant to operate a licensed establishment in a
safe and competent manner.

(6)  Non-payment or late payment of taxes and utility bills.

(7)  The avaitability of utilities to serve the proposed establishment.

(8) Compliance with applicable building, plumbing, electrical and fire

prevention codes, zoning ordinance, or other applicable ordinances, laws,
todes, and regulations.

Draft 04-2203-21-18.
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9)
(10)

(11)
(12)
(13)

(14)

applicable ré& Rgti

Draft 84-2203-21-18

The nature and extent of preservation or restoration of existing or hisforic
buildings.

The number, proximity and capacity of similar licensed establishments in
the city and surrounding area

The amount to be invested in the proposed premises/éstablishment and
the effect on the economic development of the city or the surrounding
area. .

Whether the proposed establishment is
substantial new retail, office or residen
proposed establishment relative to the

f a multi~use project with
omponents; the size of the
| project or development.

establishment and services,_ifg
offered, the oy theme, atnfe , or ambiance of the proposed
f operation, the proposed ratio of
shrcent of floor area devoted to
fice areas,

sales of food to
kitchen, dining,

"affect the health, safety and/or welfare of the

B0 license shall be issued to the following unless such
city council:

pn whose liquor license has been revoked or not renewed for
der this article, or a comparable iocal ordinance or state law,
r in Michigan or otherwise.

Any person who, at the time of application or renewal of any license issued
hersunder, would not be eligible for such license upon a first application.

Any applicant, including any owner, shareholder, officer, partner, member,
manager, or assignee thereof, owing a ten percent (10%) interest or more
would not be eligible to receive a license hereunder or the Act for any
reason.




(4)  Any person who does not own the premises for which a license is sought
or does not have a lease or other right to possess or occupy the premises
for the full period for which the license is issued.

(5)  Any law enforcement official or any member of the council, or to any such
official having interest in any way, either directly or indirectly, in
* manufacture, sale or distribution of alcoholic liquor.

(6)  Any applicant who omits or falsifies any information required by this article,

of the applicable building,
codes, applicable zoning
ns or any other applicable city
r correction or achieving

(7)  Any premises where there exists a viol
electrical, mechanical, plumbing o
regulations, applicable public heaith
ordinance without approved arr
compliance. ' ;

(8) Any premises that do
commencement of operati
refuse disposal facilities,

(h)  Changes in-plans—e
conditional approval by the city cou :
arrangement, kitchen layout, or other i documents submitted to the
city may be changed wit : =

() Recorriiet
and/or Improvements
conditional ap

or ficense. Upon completion of the building
onditions and in accordance with the prior

recommengl Al o Oval of the liquor license to the Liquor Control
Commi .

4 No applicant for a liquor license has a right to the
issuance g city cotincil reserves the right to exercise reasonable discretion
to determin all be entitled to the issuance of such licenses.

Sec. 8 icensed-operations—36. — License transfers.

Draft 64-2203-21-18




ges liquor license into, within, or out of the
of the date of original issuance of the license

(a) transfe
City or-o

shall reg

(2) Pay he applicable fees,

(3)  Furnish any necessary authorization allowing the city access to any and all
files which may be in the Michigan Liquor Control Commission's possession
regarding the transferee as a present licensee, or as a pravious licensee,
or in which transferee has or has had a partial interest in.

{e)——1In reviewing an application for license transfer_ under this section, the city council
may consider the criteria listed in Section 8-3635(f)-

10
Draft 864-2203-21-18
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tF(c)_) and any other criteria It deems relevant and appropriate, including any unusual
financial hardship to the licensee which would result from a denial of a license transfer application

due to no fault of its own, changes in the business dimate, iliness or death, labor or supply

problems, and/or other factors outside the licensee's control. Requests for apprevals-eflicense

transfers ef-ficenses-shall be approved or denied in the sole discretion of the city council.

t any time, review a license and object to a
iquor license with the MLCC.,

T objection to the renewal or requesting revocation of a
all serve the licensee a notice of hearing, by first class mail,

maited not le Jdays prior to the hearing, which shall contain the following

Information:

on(s) for the hearing and proposed action.
(2)  Date, time and place of the hearing.

(3) A statement that the licensee may present evidence and testimony, and
may confront witnesses and may be represented by a licensed attorney.

() Hearing and final decision. The hearing may be conducted by City council as a
whole, or by a hearing officer appointed by the city council for such purposes. If a hearing officer
is appointed, it shall be the officer's duty to conduct the hearing and hear and take evidence and

11
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testimony. After the hearing, the hearing officer shall make a recommendation to the city council
for its ultimate final review and decision. The city council shall submit to the licensee and the
MLCC, a written statement of its ultimate findings and determination.

(d) Criteria for non-renewal or revocation. The city council may recommend non-
renewal or request revocation of a license upon a determination by it that, based upon a
preponderance of the evidence presented at a hearing, any of the following exists:

(1) A violation of any section of this chapter, the Act, or the rules and
regulations of the MLCC, including sales of alcohalic liquor to minors,

(2) A violation of any applicable building,

fire code; applicable zoning reg
regulations; applicable rules a
department; or any other appli

cal, mechanical, plumbing or

applicable public health

s of the county health
ision.

(3)

(4) ar after being
5) | i i in escrow for five (5) years or
(6) ments or representations

e licenseeincludinga-plan-of

based its recommendation for
ent of the city councll, that change is found
rest of the city and/or its residents.

ing, lighting, refuse disposal facilities, screening, noise or
ntrol where a nuisance does or will exist.

(9)
(10)

ent of taxes relating to the premises related to the license.

ot e factors negatively impacting the general health, safety and welfare
of the community and the public.

Sec. 8-4838. — Fees.

Each applicant for a new on-premises ficense or license transfer shall pay a nonrefundable
application Investigation fee In an amount set by city council resolution. Such fee will be in
addition to any fee(s) required by the MLCC.

12
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Sec 8-4139. — Nudity.

No person, while appearing in a state of public nudity as defined In Section 5h of Act 279 of 1909,
being MCL 117.5h, shall frequent, loiter, work for or perform in any establishment licensed or
subject to licensing by the state liquor control commission. No proprietor or operator of any such
establishment shall allow the presence In such establishment of any person who violates the
provisions of this section.

Sec. 8-4240 through 8-69. Reserved. -
PART II. Severability. Should any division, section, subgg

Ordinance be declared by the courts to be invalid, the validi
part, shall not be affected other than the part invalidate

n, clause, or phrase of this
e Ordinance as a whole, or In

PART III. vings Clause. The amendment
set forth in this Ordinance does not affect or impz th
accruing, accrued, or acquired or liability, penalt i i %7 pending or incurred

Fdinances in conflict herewith are
ance full force and effect.

i i ke effect upon the later of
ten (10) days after adoption or upon publi y the Charter of the City of

South Lyon. :

Made, pass h Lyon City Council this day of

Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk

Certificate of Adoption

I hereby cert Pthe foregoing Is a true and complete copy of the ordinance adopted
at the regular meeting of the South Lyon City Council held on the day of ,
2018,
Lisa Deaton, City Clerk
Adopted;
Published:

13
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Effective:
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——Timothy-Wilhelm

From: Robert Donohue <robert@southlyonmi.org>
Sent: Monday, September 18, 2017 10:08 AM

To: Timothy Wilhalm

Cc: Lynne Ladner

Subject: Additional Criteria for Liquor Licenses

Tim:

The following items which we recently discussed should be considered as additional criteria for granting/approving a
Liguor License in the City of South Lyan:
* Is the location of the establishment which would own the Liquor License in the DDA District?
* |s the location of the establishment which would own the Liquor License in the Historic Core Downtown Area
{On N. Lafayette Street between Lake Street and the Detroit Street, S. Lafayette Street between Lake Street and
McHattie Street, E. Lake street between Wells street and Lafayette Street, and W. Lake Street between Lafayette
Street and the first alley west of Lafayette Street?
» Isthe location of the establishment which would own the Liquor License in a Historic Bullding as noted on the
DDA's List of Buildings Eligible for Listing on the National Register of Historic Places?

& Willimprovements to the Historic Building comply with the U.S. Secretary of the Interlor’s Standards for Histaric

Rehabilitation and Historic Preservation and the City of South Lvon's De5|gn Guidelines?
s _|s the location of the establishment which would own the Liqu eingne ling

the City of South Lyon’s New Master Plan?
I hope these are useful-and will be considered, ltems similar to those that | have provided here above, have been utilized

in other communities. Please let me know if there is anything else you need or that | can do regarding the potential new
Liguor License Policy. -

Thanks,

Boh Donchue, DDA & Economic Development Director

City of South Lyon




MICHIGAN LIQUOR CONTROL CODE OF 1998 (EXCERPT)
Act 58 of 1998

436.1501 Licenses; issuance; fees; bonds or liability insurance; expiration of full-year
license; license as contract; operation of establishment upon death of licensee; approval
of receiver or trustee; part-year license; transfer of license; approval of application;
request for revocation of license or permit by local legislative hody; hotels; zones and
anniversary dates for renewal of licenses; rules; nontransferable tavern licenses for
concessionaires at state fairgrounds; notice contalned in application.

Sec. 501. (1) The commission may issue licenses as provided in this act upon the payment of the fees
provided in section 525 and the filing of the bonds required in section 801 or liability insurance as provided in
section 803, The commission shall provide a notification of the ability of the purchaser or transferee to obtain
a tax clearance. certificate, as provided in subsection (6). Subject to section 906(2) and (3), the commission
shall not issue a new on premises license or transfer more than 50% interest in an existing on premises license
unless the applicant or transferee offers proof acceptable to the commission that he or she has employed or
has present on the licensed premises, at a minimum, supervisory personnel on each shift and during all hours
in which alcoholic liquor is served who have successfully completed a server training program described in
section 906. The commission may consider an individual enrolled and actively participating in a server
training program as having successfully completed the progtam for the time the individual is participating,
The commission may allow an applicant or a conditionally approved licensee at least 180 days, or mare upon

-8 showing of good -cause; to-meet"the ‘minimum-personnel -training reguirements of this subsection. The
commission may suspend the license of a conditionally approved licensee if that licensee does not comply
with this subsection. The commission may waive the server training requirements of this subsection on the
basis of either of the following circumstances:

{ay T Ticensee s responsible Operating experisiice Of training.
(b) The person's demonstration of an acceptable level of responsible operation either as a licensee during
the preceding 3 years or as a manager with substantial experience in serving afcoholic liquor,

TN (2) A full-year license issued by the commission shall expire on April 30 following the date of issuance or
( yi the date fixed by the commission, A license issued under this act is a contract between the commission and
' the licensee and shall be signed by both parties, If a licensee dies, the commission may approve the operation

of the establishment by a personal representative or independent personal representative duly appointed by a
court of competent jurisdiction, pending the settlement of the estate of the deceased licensee. The commission
may approve a.receiver or trustee appointed by a court of competent jurisdiction to operate the ficensed
establishment of a licensee. The commission may grant a part-year license for a proportionate part of the
license fee specified in section 525. In a resort area the commission shall grant a license for a period of time
as short as 3 months. A license may be transferred with the consent of the commission. A class C or specially

designated disributor license obtained N @ Manner other than By franster shall not be transterred within 3
years after its issuance except under circumstances where the licensee clearly and convincingly demonstrates
thai-unusual hardship will result if the transfer does not receive the consent of the commission. An application
for a license to sell alcoholic liquor for consumption on the premises, except in a city having a population of
600,000 or more, shiall be approved by the local legislative body in which the applicant's place of business is
located before the license is granted by the commission, except that in the case of an application for renewal
of an existing license, if an objection to a renewal has not been filed with the commission by the local
legislative body not less than 30 days before the date of expiration of the license, the approval of the local
legislative body is not required. The commission shall provide the local legislative bady and the local chief of
police with the name, home and business addresses, and home and business phone numbers to accomplish the
locat legislative reviews of new and transfarred license applications required by this subsection. Upon request

———of-the-local-legislative-body-after-due-notice-and-proper-hearing -by-the-local-legislative-body=and-the===-====—sm— oo ot

commission, the commission shall revoke the license of a licensee granted a license to sell alcoholic liquor for
consumption on the premises or any permit held in conjunction with that license.

(3) A local legislative body, by resolution, may request that the commission revoke the license of a
licensee granted a license to sell alcoholic liquor for consumption off the premises whose place of business is
located within the local legislative body's jurisdiction and that has been determined in commission violation
heatings to have sold or furnished alcoholic liquor, on at least 3 separate occasions in a consecutive 12-month
period, to a minor if those violations did not involve the use of falsified or fraudulent identification by the
minor. If the commission verifies that the licensee who is the subject of the resolution has been found to have
committed the violations as prescribed in this subsection, the commission may suspend or revoke the

b Rendered Sunday, September 10, 2017 Page 1 Michigan Compiled Laws Complete Through PA 117 of 2017
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licensee's license and any permit held in conjunction with that license.

(4) This act does not prohibit a hotel that is or was the holder of a license authorizing the retail sale of
alcoholic liquor for consumption on the premises from applying for and receiving under this act any other and
different type of license authorizing the retail sale of aleoholic liquor for consumption on the premises, and
the application for the license shall not be considered a new application for a license if the total number of
public licenses for consumption on the premises does not exceed the authorized total established in this act
and the sale of alcoholic liquor is approved by the electors. The commission may divide the state into 3 zones
and establish for each zone an anniversary date for renewal of full-year retail licenses in the licensing year.
The commission shall promulgate rules pursuant to the administrative procedures act of 1969, 1969 PA 306,
MCL 24,201 to 24.328, for the effective administration of the renewal of licenses.

(5) The commission, with the writien approval of the department of agrlculture and rural development for
the Mlchlgan state fairgrounds and the Upper Peninsula state falrgrounds, may issue without regard to the
quota provision of section 531 a tavern license to a person as concessionaire leasmg or renting a portion of
either the Upper Peninsula state fairgrounds or the state falrgrounds or both, to service the licensed area in
use for recreational or exhibition purposes other than at the time of the annual Upper Peninsula state fair
under section 2 of 1927 PA 89, MCL 285.142. A license issued under this subsection is not transferable.

(6) The application for initial licensure or for a transfer of a license shall contain a notice in substantial
compliance with the following:

When purchasing a license, a buyer can be held liable

for tax debts incurred by the previous owner., Prior to

committing to- the purchase of any- license - or-establishment; -

the buyer should reguest a tax clearance certificate

from the seller that indicates that all taxes have been

paid up to the date of issuance, Obtaining sound

professional—assistance—£from—an—attorney—or—accountant
can be helpful to identify and aveid any pltfalls
and hidden liabilities when buying even a portion.
of a business. .
( R Sellers can make a request for the tax ¢learance
S certificate through the Michigan department of treasury.

History: 1998, Aot 58, Imd. Eff. Apr, 14, 1998,—Am. 1998, Act 416, Imd, Eff. Dec, 21, 1998;—Am. 2000, Act 431, Imd, Eff. Jan.
9, 2001;—Am. 2006, Act 547, Imd, Eff, Dec. 29, 2006;—-Am, 2012, Act 82, Imd, Eff, Apr. 11, 2012,
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LARA - Commission Overview http://www.michigan.gov/lara/0,4601,7-154-10570_58884---,00.html

(\ LARA Home ContactLARA Online Services News Ml.gov

Gz‘y Affairst

LARA / LIQUOR CONTROL COMMISSION / COMMISSION OVERVIEW

lBrief Overview Michigan Liquor Control Commission
» Commission Overview
The Michigan Liquor Control Commission was created upon the repeal of Prohibition by the
legislature acting in special session in December of 1933. The act empowered the Commission to

control all alcoholic beverage traffic within this state. Today, the Commission is a Type | agency
housed within the Department of Licensing and Regulatory Affairs (LARA).

The Commission consists of five members appointed by the Governor. No more than three of these
members may be of the same polttlcal party. Three administrative Commlsswners are responsible for
all matters pertaining to licensing, purchasing, merchandising and enforcement and act as an appeal
board for decisions rendered by the hearing.commissioners. The remainingtwo.Commissioners-are

designated as hearing. commissioners who preéide over violation matters. The full five-member board
promuigates rules and establishes bureau policy, such as the issuance of declaratory rulings. The
( v Governor desrgnates one of the five members as the Chairperson.

The mission of the Liquor Control Commission Is to make alcoholic beverages available for
consumption while protecting the consumer and the general public through regulation of those
involved in the sale and distribution of these alcohol beverage products.

* Meet the Michigan Liquer Control Commissioners

» Contact the Michigan Liquor Control Commission (MLCC)

» Enforcement Division

The Enforcement Division operates from district offices in Southfield, Lansing, Grand Rapids, and
Escanaba.

* Executive Services Division
The Executive Ser\nces Division provides staff support services to the Commlsswn

* Financial Management Division

The Financial Managefment Division provides support for the Commission in all areas of financial
management and 'accounting. ~
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+Licensing-Division

e

The MLCC Licensing Division processes requests for Retail licenses, such as restaurants,

bars, hotels, convenience stores, and grocery stores, Manufacturer and Wholesaler licenses, such as
breweries, distilleries, wineries, brokers, and salespersons, and Special licenses for nonprofit
organizations. The Licensing Division administers the annual license renewal process for all
licensees, verifies licensee insurance, and processes Special License applications, requests for new
and temporary permits and permissions.
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-Michigan-Department-of-Licensing-and Regulatory-Affairs
Liguor Control Commission {MLCC)
Constitution Hall ~ 525 W. Allegan, Lansing, Ml 48933
Mailing Address: PO Box 30005, Lansing, MI 48909

Toll Free 866-813-0011 — www.michigan.gov/lcc

Class C Licensing Requirements & General Information
A Class C license, as defined by MCL 438.1107(2), is a place licensed to sell, at

retail, beer, wine, mixed spirit drink, and spirits for consumption on the premises.

Bars or restaurants selling beer, wine, spirits, and mixed drinks require a Class C

license in order to sell alcoholic liquor to patrons at their establishment.

How to Apply

All appllcants requestmg new Class C llcense seeklng to transfer ownershlp of a Class

C license, or transferring interest (stock or membership interesf) in a Class C license must

submit fhp following:

-*

Application Form
For a new Class C license or to transfer a Class C license - Retall License & Permit
Application (Form L.CC-100)

To transfer interest in a Class C license — License Interest Transfer Application (LCC-
101)

Inspectlon Fee A $70.00 nonrefundable inspection fee is required for each license

an-application—For-examplerifanmapplicant-hasrequested-to-transfera
Class C license that has a Specially Designated Merchant (SDM) license in
conjunction, the inspection fee would be $140.00.

License & Permit Fees — The initial and annual renewal fee for a Class C license is
$600.00. Additional fees will vary based upon whether additional licenses and permits
are requested in conjunction with a Class C license.

Livescan Fingerprints — Applicants that have never been licensed through the

fingerprinting process - Livescan Fingerprint Background Reguest Form.

Purchase Agreement — Applicants requesting to fransfer a license from another
licensee must submit an executed purchase agreement or other documentation
signed by both the applicant and the current licensee, which details the sale of the
liquor license(s) and other business assets.

* Purchase agreements must specﬁ“ cally indicate that the liquor license is being
sold and provide the purchase price and terms of the sale.

Michigan-Liguor-Contrel-Commission-must-submit-fingerprints-through-the-l-ivesecan——




* Purchasers of on-premises licenses must have at least 10% of the purchase
price of the business, excluding real estate.

* Purchase agreements that are not for cash only sales and include real estate
must list the personal property, including the licenses, and real estate with the
terms and price for each.

* Ifthe personal property and real estate are being purchased by separate people
or entities, the purchase agreement must indicate those names and who is
purchasing which items.

* If the applicant will not pay the full purchase price at closing, the balance due
may be covered by a security agreement or promissory note. Alcoholic beverage
inventory cannot be included on a security agreement or promissory note.

* Property Document — Applicants must provide documentation that demonstrates
they will have control over the property that comprises the proposed licensed
premises. Property documents include deeds, land contracts, and lease agreements,

* A provision to reassign the license in the event of a default on a land contract or
termination of a lease agreement may be included, but may only provide for the
‘reassignment subject to Commission approval, T T T T T

« Ifthe applicant is a company and its members or stockholders own the real estate
as individuals or under another company, a lease agreement is needed.

< Iftieapplicant isan individual and he or she owns the real estate with a Spouse
or someone else who will not be named on the license, a lease between the
applicant and the owners of the real estate is needed.

/”\I
~ !

-/ In addition to the documents required by all applicants:

Corporations must submit the following information per Administrative Rule R
436.1100:-

= Copy of current, filed Articles of Incorporation.

Current Certificate of Good Standi

state.

= Certified copy of the minutes of a meeting of its board of directors or a statement

. signed by an officer of the corporation naming the persons authorized by
corporate resolution to sign the application and other documents required by the
Commission (or Part 3 of Form LCC-301),

» Report of Stockholders/Members/Partners (Form LCC-301)

Cerfificate of Authority to Do Business in Michigan, if incorporated outside of this

Limited Liébility Companles (LLC) must submit the following information pursuant 1

to Administrative Rule R 436.1110:

« Copy of Articles of Organization and copies of any amendments to the Articles of
Organization.

* Current Certificate of Authority to Do Business in Michigan, if the LLC is a non-
Michigan LLC.

« Copy of Operating Agreement entered into by members.

* Copy of most recent annual statement filed with the Corporations Division, if an
existing LL.C.




» Statement signed by a manager of the limited liability company or by at least 1
member if management is reserved to the members naming the person

authorized to sign the application and other documents required by the

Commission (or Part 3 of Form LCC-301).
+ Report of Stockholders/Members/Partners (Form LCC-301)

Partnerships must submit the following information per Administrative Rule R
436.1111: _ '

 Partnership Agreement, if a Limited Partnership.

* Report of Stockholders/Members/Partners (Form L.CC-301)

Licensing Process

The Licensing Division reviews the application and corresponding documents for
completeness and verifies the appropriate fees have been received. If additional

‘documents, fees, or corrections to documents are needed, Licensing will notify the

applicant.

Once all the necessary documents have been received Licensing will submit the
request to the Enforcement Division for its investigation. If an applicant has applied
for and meets the requirements for a conditional license, the request will be
considered by the Commission.

The Enforcement Division will contact the applicant to schedule an interview with the
applicant (and current licensee for license fransfers). At this meefing an investigator
will review with the applicant documents, including:

o purchase agreement

o—financial documents_ _ —
o property documents
o other items pertaining to the application

After the interview, the investigator will prepare a report for the Commission regarding
the investigation and submit the request back to Licensing for further processing.

Licensing .rev':iews the report from Enforcement and any additional documents
received during the interview process. The request is prepared for the Commission

to consider and placed on.a docket for.an_upcoming licensing.meeting

The Commission considers the request, including: '
o the liquor license operating history of the applicant (if a current or prior licensee)

the arrest and conviction record of the applicant

whether the applicant meets the requirements for a license

the applicant's financial information

opinions of the local legislative body or police department, if received.
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e The Commission will approve or deny the request based on these factors.
Occasionally, the Commission will request more information from the applicant before
making a final decision.

 Afterthe Commission makes a decision on the request, the file is returned to Licensing
for final processing.
o Approval orders are sent to the applicant requesting any final items before th
issuance of the license. , ‘
o Denial orders are sent to the applicant and the applicant may appeal the decision.

« When all the final items are received by Licensing, the completed request is forwarded
to the Renewal Unit for the issuance of the physical license documents.
o Any changes in financial provisions at the time of closing which do not conform to
the terms previously indicated and investigated may require submission of new
forms and possible additional investigation.

Other Licenses That May Be Held in Conjunction With a Class C License

A Specially Designated Merchant (SDM) license for the sale of beer and wine for
consumption off the licensed premises (take-out) may be held in conjunction with a Class
C license.

A Brewpub license which allows a licensee to manufacture and sell beer produced on
the premises or for take-out with an SDM license may be held in conjunction with a Class
C license.

Permits, Permissions, and Authorizations

Sunday Sales Permit (A.M.) - A permit that allows the sale of liquor, beer, and wine on
Sunday mornings between 7:00am and 12:00 noon, if allowed by the local unit of
government,

Sunday Sales Permit (P.M.) - A permit that allows the sale of liquor on Sunday
afternoons and evenings between 12:00 noon and 2:00am (Monday morning),if allowed

by the local unit of government.

Additioﬁal Bar - Allows a licensee to set up an additional bar within its licensed premises
or Qutdoor Service area. The licensee may obtain one or more Additional Bars.

Specific Purpose Permit - A permit that allows specific types of activities (such as the
service of food, sporting activities, meetings, etc.) to occur on the licensed premises
outside the legal hours for the sale of alcohol. A specific purpose permit does not allow
the sale of alcohol outside of the legal hours of sale.




Dance Permit - Allows dancing by patrons of a business with an on premises license.
Often combined with an Entertainment Permit.

Entertainment Permit - Permits certain types of live entertainment at a business with an
on premises license. An entertainment permit does not allow topless activity. Often
combined with a Dance Permit.

Extended Hours Permit - A permit held in conjunction with a Dance or Entertainment
Permit (or both) that allows dancing or entertainment on the licensed premises outside
the legal hours for the sale of alcohol. An Extended Hours Permit does not allow the sale
of alcohol outSIde of the legal hours of sale.

Catermg Permit - Authorizes a holder of a Class C license to sell, deliver, and serve
beer, wine, and spirits in the original containers at private events. A licensee must have
a food service establishment license or retail food establishment license to quahfy for this
permit.

Banquet Facility Permit — Authorizes an on-premises licensee to serve alcohol at a
separate licensed banquet facility used only for scheduled functions. An on-premises

liceTises may be issued one Banquet Facility Permit, as an extension of its licensed
premises.

Living Quarters Permit - Allows living quarters to be directly connected to the licensed
premises.

Topless Activiliy Permit - Allows topless activity by the emplbyees, agents, or
contractors of a business with an on premises license.

Direct Connection_permission - Allows connections from the licensed premises to.

unlicensed premises.

Outdoor Service authorization - Authorization granted by the Commission for a licensee
to sell alcohol outdoors in an area controlled by the licensee. This can be a patio area
next to the licensed premises or a space as large as a golf course

_ Llcense uotas and Local Government Unit Approval for New Class C Licenses

+ Each local governmental unit (city, village, or township) has a limited number of
Class C licenses that may be issued based on the population from the most recent
federal census.

» An applicant requesting a new Class C license must first verify that the license
quota limit for Class C licenses in the local governmental unit has not been reached
and an available Class C license exists.




e |f an available Class C quofa license exists in the local government unit, the
applicant must obtain a recommendation from the legislative body of the local
governmental unit (city council, village council, or township board).

e The legislative body may pass a resolution to recommend the applicant's
application for the new Class C license. it may also record its approval on the
Local Government Approval Form (Form LCC-108).

 The resolution must be submitted to the Commission with the initial application and
documents. :

Churches & Schools

A new application to sell alcoholic beverages at retail, or a request to transfer location of
an existing license, may be denied if the proposed location is within 500 feet of a church
or school. The Commission may waive the church/school provision if the church or school
does not file an objection to the proposed license. If the church or school does file an
objection, the Commission shall hold a hearing before making a decision on the issuance

of the license.

Proof of Financial Responsibility

e Liquor fiability covefage of at least $50,000.00 is required by Michigan law for
active operation of a licensed business. Types of acceptable coverage are:

o]

liquor liability insurance

cash

o0 0@®

unencumbered securities
constant value bond
membership in an authorized group seli-insurance pool

e For more information, please read the instructions in the Proof of Financial

Responsibility form (Form LC-95).
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Michigan Department of Licensing and Regulatory Affairs

Ligwor Control Commission (MECC)
Toll-Free: 866-813-0011 - www.michlgan.qov/lcc
: Retailer License & Permit Application
For more fnformation on retail licenses and permits, please visit the Liquor Control Commission's frequently asked questions website by clicking this link,

Before you beginfilling out the attached application, please review this checklist for the forms and
documents you will need to submit with your completed application form.

The attached LCC-100 form will automatically calculate fees when opened using Adobe Acrobat Reader. The form's functionality
may not work with third-party PDF readers. You may download a free copy of Adobe Acrobat Reader on the Adobe website:
https://get.adobe.com/reader/

[} Completed Retail License & Permit Application (Form LCC-100, attached)

[[] Livescan Fingerprint Egrm* (attached) : Are you transferring stock or

. ) membership interest? If yes, use
[T] Inspection, License, and Permit Fees the License Interest Transfer
[] Local Government Authorization (Form LCC-106) - For a new on-premises license only Appllcation (LCC-101),

[ Purchase agreement - For the transfer of ownership of a license
[[] Property document {lease, deed, land contract, etC.) . . oo o

[7] New Specially Designated Merchant license documents - For new Specially Designated Merchant license only (see page 3)

Ifapplicant is a corporation alse include (pursuant to R 436.1109):

(] Report of Stockholders/Member/Partners (Form LCC-301)
( \}\ [ Copy of Articles of Incorporation filed with the Corporations Division of the Department of Licensing & Requlatory Affalrs

[ Current Certificate of Good Standing from the state where Incorporated and Certificate of Authority to Do Business in
Michigan, If Incorporated outside of Michigan,

Certifled copy of the minutes of a meeting of its board of directors or a statement signed by an officer of the corporation
[~] naming the persons authorlzed by corporate resolution to sign the application and other documents required by the
Cornmission or Patt 3 of Form LCC-301.

Ifapplicant is a limited liabiltty company also include (pursuant to R 436.1110):

~ [[1 Report of Stockholders/Member/Partners (Form LCC-301) ‘
L] Copy of Articles of Organization filed with the Corporations Division of the Department of Licensing & Regulatory Affairs
[[] Copy of the operating agreement or'bylaws of the applicant company
[7] Current Certificate of Authority to Do Business In Michigan, If the LLC is a non-Michigan LLC.

Statement signed by a manager of the limlted liability company or by at least 1 member If management is reserved to
[[] the members naming the person authorized to sign the application.and other documents required by the Commission

or Patt 3 of Form |L.CC-301.

Ifapplicant is a limited partnership also include (pursuant to R 436.1111);
] Report of Stockholders/Member/Partners (Form LCC-301)
[Z] Copy of the partnership agreement of the applicant limited partnership
[] Each general partner of a partnership shall sign the application, bond, and other papers filed in connection with securing

. a new license or transferring an existing license. This requirement may be waived by the Commiission upon showing of
(\/ good cause, which must be submitted in writing.

*Fingerprints are required for éppllcants that have not been fingerprinted for MLCC licensure in the past and will hold 10% or more
interast in a license or applicant entity.




Michigan Department of Licensing and Regulatory Affairs Business ID:

Liguor Control Commission (MLCC) RequestID:
Toll-Free: 866-813-0011 - www.michigan.gov/lcc
Retailer License & Permit Application

For information on retall licenses and permits, Including a checklist of required documents for a completed application, please visit the Liquor Control
Commission's frequently asked questions website by clicking this tink,

Part 1 - Applicant Information
Individuals, please state your legal name. Corporations or Limlited Liabillity Companles, please state your name as Itis filed with the State of Michigan Corparation Division,

(For MLCC Use Only)

Applicant name(s):

Address to be licensed;

City: Zip Code:

City/township/village whare license will be [ssued: . County:

Federal Empioyer ldentification Number (FEIN}:

1, Are you requesting a new license? O Yes ONo Leave Blank - MLCC Use Only
2. Are you applying ONLY for a new permit or permission? o O Yes ONo | T
3. Are you buying an existing Ii;:ense? ) Yes ONo
L 4-Areyou-modifying the size-efthe-licensad-premises? E~Yes—CNo

If Yes, specify: [] Adding Space [] Dropping Space [] Redefining Licensed Premises
( -, 3. Are youtransferring the location of an existing license? O Yes (No
-~ 6. s this license being transferred as the result of a default or courtaction? (O Yes ONo
7. Do you intend to use this license actively? - O Yes ONo

Part 2 - License Transfer Information (If Applica ble)
If transferring ownership of a ficense ONLY and not transferring the location of alicense, fill out only the name of the current licensee(s)

Current licensee(s);

Current licensed address;

City: | Zip Code;

Clty/township/village where licensa Is issued: County:

Part 3 - Licenses, Permits, and Permissions

Qff Premises Licenses - Applicants for off premises licenses, permits, and permissions (e.g. convenience, grocery, specialty food stores,

etc) must complete the attached Schedule A and return it with this application. Transfer the fee calculations from the Schedule A to Part
e below, .

On Premises Licenses ~ Applicénts for on premises Iicénses, permits, and bermissions {e.g. restaurants, hotels, b'ars, etc.) must complete
the attached Schedule A and return it with this application. Transfer the fee calculations from the Schedule A to Part 4 below.

Part 4 - Inspection, License, and Permit Fees - Make checks payable to State of Michigan

Inspection Fees - Pursuant to MCL 436.1529(4) a nonrefundable inspection fee of $70.00 shall be pald to the Commission by an applicant
or licensee at the time of filing of a request for a new license or permit, a request to transfer ownership or location of a license, a request to
increase or decrease the size of the licensed premises, or a request to add a bar. Requests for a new permit in conjunction with a request
for-a new license or transfer of.an existing license do not require an additional inspection fee.

License and Permit Fees - Pursuant to MCL 436.1525(1), license and permit fees shall be pald to the Commission for a request for a new
license or permit or to transfer ownership ot location of an existing license.

C

Inspection Fees: License & Permit Fees: TOTAL FEES:

LCC-100{08-17) LARA Is an equal opportunity emypleyer/program. Auxiliary alds, sarvices and ather bile ace dations are avallable upon requast ta individuals with disabllities.

Page10f5




Schedule A - Licenses, Permits, & Permissions

I .
("*\l Applicant name:

-~ *Sundlay Sales Permit (AM) allows the sale of liquor, beer, and wine on Sunday
( jmornlngs between 7:00am and 12:00 noon, If allowed by the local unit of
- government,

Off Premises License Type: BaseFee: [“*® | OnPremisesLicense Type: BaseFee: /o0
New Transfer Oniy New Transfer Only
[0 [0 SDMLicense $100.00 [0 [0 B-Hotellicense $600.00
1 [ sDD License $150.00 Number of guest rooms:
1 [ ResortSDDLicense Upon Licensure/$150.00 [ [ A-Hotellicense $250.00
‘ Number of guest rooms: .
Off Premises Permits: Base Fee: [] [J ClassCLicense ] $600.00
[]  Sunday Sales Permit (AM)* $160.00
- : [[] [ TavernLicense $250,00
M Sunday Sales Permit (PM)** $22,50 _
{Held with SDD License) [Tl [ ResortLicense Upon Licensure
[ Catering Permit $100.00 [J [ Redevelopment License Upon Licensure
[0  Secondary Location Permit - Complete Form L CC-201 0 [ BrewpubLicense $100.00
[}  Beerand Wine Tasting Permit No charge 1 O [ 61License $1,000.00
[[] Living Quarters Permit No charge [0 [ G2License $500.00
e oo |G- AlreraftLicense L $600.00
On/Off Premises Permission Type: Base Fee: ]
: ' M [ Watercraft License $100.00
[0 Off-Premises Storage No charge
[0 [ Train License $100.00
El—Direct-Connectionfs}——__No.charge
D E] Continuing Care Retirement Center License ~ $600.00
[0 MotorVehicle Fuel Pumps No charge

**Sunday Sales Permit (PM) allows the sale of liquor on Sunday afternoons and
evenings between 12:00 noon and 2,00arm {Monday morning), If allowed by the
local unit of government. No Sunday Sales Permit {PM) is required for the sale of
beer and wine on Sunday after 12:00 ncon. The Sunday Sales Permit (PM) fee is
15% of the fea for the license that allows the sale of liquor. Additlonal bar fees and
B-Hotel raom fees are also calculated as part of the permilt fee,

[TImcL 4361545010360 []MCL 436.1545¢1 (o)
B-Hotel or Class C Licenses Only:
[ ] Additional Bar(s)
Number of Additional Bars:

B-Hotel or Class CHicenses allow licensees to have one (1) bar within the licensed
premises, A $350.00 licensing fee Is required for gach additlonal bar over the
one {1} bar Initially Issued with the license,

On Premises Permits: .. BasaeFee:
Licenses, parmits, and permissions selected on this form will be Investigated as ’ 3  Sunday Sales Permit (AM)* $160.00
part of your request. Please verify your information prior to submitting your
application, as some licenses, permits, or permissions cannot be added to your [ Sunday Sales Permit (PM)** 15%%*
request once the application has been sent out for Investigation by the
Enforcement Divislon, : [ Catering Permit $100.00

Inspection, License, Permit, & Permission Fee Calculation
Numberof Licenses: . X$70.00 Inspection Fee

Total Inspection Fee(s):

[ BanquetFacllity Permit - Complete Form LCC-200

A Banguet Facifity Permit is an extenslon of the license at a different
focation. It may have its own permits and permissions, It is not a banguet
room on the licensed premises.

[0 Outdoor Service No charge
Total License Fee(s): [7 DancePermit No charge
[0  Entertainment Permit - No charge
Total Permit Fee(s):
[ Extended Hours Permit: No charge
(O pance () Entertalnment  Days/Hours:
TOTAL FEES DUE:
‘ . []  Specific Purpose Permit: No charge
Please note that requests to transfer SOD ficenses will reqiire the Activity ,eqﬁested:
. payment of additional fees based on the sefler's previous calendar
b; year's sales. These fees will be determined prior to Issuance of the Days/Hours requested:
license to the applicant. : [J Living Quarters Permit No charge
Make checks payable to State of Michigan [ Topless Activity Permit No charge

LCC100 (08-17)
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Schedile B - Mew Specially Designated Merchant License Supplemental Application - New SOM License Applications ONLY

l (’\ Applicant name:

Effective January 4, 2017 pursuant to MCL 436.1533(5}, Speclally Deslgnated Merchant (SDM] licenses are quota licenses based on one (1)
SDM license for every 1,000 of population in a local governmental unit. MCL 436.1533 provides for several exemptions from the quota for
qualified applicants. Please carefully read the requirements in the boxes below, selecting the applicable approved type of business
option(s) from Section 1 and an applicable new SDM license quota option from Section 2.

Section 1 - Requirements to Qualify as Approved Type of Business for New SDM License Applicants
Applicant must meet one (1) or more of the following conditions {check those that apply to your business):

[ a. Applicant holds and maintams retall food establishment license or extended retail food establishment license under the
Food Law of 2000, MCL 289.1101 to MCL 289.8111,

O b. Applicant holds or has been approved for Specially Designated Distributor license (Applicant must also hold and maintain
food establishment license as described above).

[ ¢. Applicant holds or has been approved for an on-premises license, such as a Class C, A-Hotel, B-Hotel, Tavern, Club, G-1, or
G-2 license,

Section 2~ Quota Requlrements for New SDM License i Appllcants
Applicant must qualify under one of the followlng sections of the Liquor Contro| Code regarding the SDM quota:

_aFAQMQpllcanugLomoldm Class.C, A-Hotel, B-Hotel, Tavern, Club, G-1.or G-2 license

.

(.

MCL 436.1533(5)(a) - SDM license is exempt fram SDM quota and license cannot be transferred to another location.

O b. Applicant's establishment is at least 20,000 square feet and at least 20% of gross receipts are derived from the sale of food.
‘MCL 436.7533(5)(b){i) - SOM license is exempt from SDM quota and licénse cannot be transferred to another location.

-

| ¢. Applicant's establishment is a pharmacy as defined in the Public Health Code, MCL 333.17707.
MCL 436.1533(5)(b){lf) - SDM license Is exempt from SDM quota and license cannot be transferred to another location.

d. Applicant's establishment qualifies as a marina under MCL 436.,1539,
[ MCL 436.1533(5)(e) - SDM license Is exempt from SDM quota and ficense may be transferred to another location if the applicant
__complles with MCL 436.1539 at the new location.

e, Applicant does not qualify under any of the quota exemptions or waiver listed above,
[] MCL 436.1533(5) - Commission shall Issue one (1) SDM for every 1,000 population in a focal governmental unit and an unissued SDM
must be available in the local governmental unit for the applicant to qualify. SDM license may be transferred to another location.

Documents Required To Be Submitted with New SDM License Application
In addition to the documents listed on the application checklist, the new SOM license applicant must submit the documenits listed
helow, as applicable, with its application to comply with the requirements described above, Select one or more of the followlng:

Copy of retail food establishment license or extended retail food establishment license for a SDM license or a SDM license to be

- E] Issued In conjunction with a Specially Designated Distributor license, The name on the food establishment license must match
the applicant name In Part 1 of ths application form, A food establishment license is not required for a SDM license to be fssued in
conjunction with an on-premises license,

0 If applying under Section 2b above, documentary proof that applicant’s establishment is at least 20,000 square feet and at least
20% of gross recelpts are derived from the sale of food,

] ifapplying under Section 2c above, a copy of the pharmacy license issued under the Public Health Code.

Co
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Part 5a - Inforimation on Individual Applicant, Stockholder, Member, or Limited Partner
Each individual, stockholder, member, or partner must complete Part 5a, 5b, and 5c. If a stockholder or member of an applicant company Is a corporation

. orlimited liability company, complete Part 5a and 5¢ and submit a completed Form LCC=301.

For applications with multiple individuals, stackholders, members, or partners - each person or entity must complete a separate copy of this page,

Name;

Home address;

City: State: Zip Code:

Business Phone: Cell Phone: Email:

Have you ever been licensed by the Michigan Liquor Control Commission {MLCC) or do you currently hold an interest in any other licenses O Yes (ONo
Issued by the MLCC? If Yas, please list business ID numbers below. If you hold interest in 2 or more locatlons under the same name, please
also write "chaln” below, Pursuant to MCL 436.1603, a retaller licensee may not hoid Interest In @ manufacttuer or wholesaler ficensee.

Do you hold 10% or more interest in the applicant entity? _ CYes (ONo

If you answered "no" to the first question and "yes" to the second question, you must submit fingerprints and undergo an Investigation by the MLCC. Please see the
attached instructions for submitting fingerprints to the MLCC, You must submit a copy of the completed and endorsed "Livescan Fingerprint Background Request” with
your application.

Part 5b - Personal Information (Individuals)

Date of Birth: Sacial Security Number; Driver's License Number:
Are you a citizen of the United States of America? CYes: (OiNo
-, [Have you ever legally changed your name? ‘ COYes No

-,

™
-

=7 |Ifyou answered "yes", please list your prior name(s) (including malden):

Spouse's full name (if currently married);

Spouse's date of birth: Is your spouse a cliizen of the United States of America? ) Yes (ONo

‘Do o vour spotise hidld any position, erther By appointment or election, Which involves the duty o enforce any penal —
law of the United States of America, or the penal laws of the State of Michigan, or any penal ordinance or resolution ofany  (OYes (ONo
municipal subdivisions of the State of Michigan?

Does your spouse hold a retall, manufacturer, or wholesaler license issued by the MLCC? (Yes (ONo
Have you ever been found guilty, pled guilty, or pled no contest to a criminal charge or any OYes (SNo
local ordinance violations? If Yes, list below (attach additional pages if necessary):

Date Clty/State Charge Disposition

Has-yeurspouse-ever-baen-found-guilty-pled-guilty-or-pled-ne-contest-to-a-eriminal-charge-orany-local

ordinance violations? If Yes, list below (attach additional pages if necessary): OYes ONo
Date _ City/State Charge Disposition

Part 5¢ - Signature :

| certify that the Information contained in this form is true and accurate to the best of my knowledge and belief. | agree to comply with all requirements
of the Michlgan Liquor Control Code and Administrative Rules. | also understand that providing false or fraudulent information Is a viclation of the
Liquor Control Code pursuant to MCL 436.2003. {This form must be signed by the person whose Information it contains).,

Print Name ) Sighature Date
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Part & - Contact Information

h provide documentation (e.g. meeting minutes, corporate resolution) authorizing anyone other than the applicant or an attorney of
~ record to be the contact person. If an authorization is not provided, your contact person will not be acknowledged If they are
anyone other than the applicant or attorney.

What is your preferred method of contact? OpPhone OMall  OEmall O Fax
What is your preferred methad for recelving a Commission Order? OMail  OEmail O Fax
Contact name; Relationshlp:

Mailing.address:

Phone: . Fax number: Email:

‘Part7 - Attorney Information (If You Have An Attorney Representing You For This Application)

Attomey name: Member Number: P-

Aﬁorney address:

Phone s ~| Fax-numbers ——— e e B e oo o e e
Would you prefer that we contact your attorney for all licensing matters related to this application? OYes ONo
Would-you preferany notices.orclosing packages-hesent directly to-your attorney? Ci¥es—CilNo

Em.v.‘ide_informatiou_on_thexontactpersonfforﬁthis-application._F_’ieasefnotefthat.corporations_and_IimitedfliabilityfcompanieS-must%

.. Part 8 - Signature of Applicant
N

_J Be advised that the information contained in this application will only be used for this request. This section will need to be
completed for each subsequent request you make with this office.

Notice: When purchasing a license, a buyer can be held liable for tax debts incurred by the previous owner. Prior to committing to the purchase of any
license or establishment, the buyer should request a tax clearance certificate from the seller that indicates that all taxes have been paid up to the date of
issuance. Obtaining sound professional assistance from an attorney or accauntant can be helpful to identify and avoid any pitfalls and hidden liabifities
when buying even a partion of a business. Sellers can make a request for the tax clearance certificate through the Michigan Department of Treasury.

Under administrative rule R 436.1003, the licensee shall comply with all state and local building, plumbing, zoning, sanitation, and health taws, rules, ahd
‘'ordinances as determined by the state and local law enforcements officlals who have jurlsdiction over the licensee, Approval of this application by the
Michigan Liquor Contral Cammisslon does not walve any of these requirements. The licensee must obtaln all other required state and local licenses,
permits, and approvals for this business before using this license for the sale of alcoholic liquor on the licensed premises.

I certify that the Informatfon contained In this form is true and accurate to the best of my knowledge and belief. | agree to comply with all requirements
of the Michigan Liquor Control Code and Administrative Rules. | also understand that providing false or fraudulent Information is a violation of the
Liquor Control Code pursuant to MCL 436.2003,

The person signing this form has demonstrated that they have autharization to do so and have attached appropriate documentation as proof,

Print Name of Applicant & Tlile Slgnature of Applicant Date

Please return this completed form along with corresponding documents and fees to:
Michigan Liquor Control Commission
. Mailing address: P.O, Box 30005, Lansing, MI 48909
bi : Hand deliveries or overnight packages: Constitution Hall - 525 W. Allegan, Lansing, M1 48933
' Fax to: 517-373-4202

o ha L)
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Michigan Department of Licensing and Regulatory Affairs
Liguor Control Commission (MLCC)

Toll-Free: 866-813-0011 - www.michigan.gov/lce

Livescan Fingerprint Background Request
Instructions for Michigan & Out-of-State Applicants

APPLICANTS THAT LIVE IN MICHIGAN ‘
Applicants for a Michigan liquor license must have thelr fingerprints a law enforcement agency in Michlgan that offers digital .
fingerprinting or a private Livescan vendor approved by the Michigan State Police. You may access a list of approved vendors on the .
Michigan State Police website (contains vendors' websites and contact information);
http:/fwww.michigan.gov/msp/0,4643.7-123-1878 8311-237662--00.html,

On the attached Livescan Fingerprint Background Request form, you must use the correct Code (LL), Agency 1D Number
(1479J), and Agency Name (Ml DEPT OF LICENSING AND REGULATORY AFFAIRS - LIQUOR CONTROL) in order for the
fingerprint report to be sent to the Michigan Liquor Control Commission, Payment recelpts should not be mailed to the office,
but kept for your own records.

You must bring the Livescan Fingerprint Background Request form with a driver's license or other state or federal-lssued plcture
identification to your fingerprint appointment, You will also be required to pay a separate fee to the fingerprint agency when
registering and/or scheduling your appointment. A copy of the Livescan Fingerprint Background Request form, which is signed by
the Livescan Operator and returned to you, must be submitted with your application in order for your request to be investigated.

When your fingerprints are taken, a technician will perform a scan of your fingerprints and submit the data electronically to the
Michigan State Police. :

APPLICANTS THAT LIVE OUTSIDE OF MICHIGAN .
- Applicants for a Michigan liquor license that live outside of Michigan must submit fingerprints through one of the private Livescan
| vendors approved by Michigan State Police that offer fingerprinting for residents that live outside of Michigan. You may access a list -

of approved vendors that process finger print cards for non-Michigan residents on the Michigan State Police website (contains
vendors' websites and contact information): http://www.michigan.gov/msp/0,4643.7-123-1878 8311-237662-

The.applicant must contact a local law enforcement agency, governmental agency, or private fingerprint agency to perform ink
fingerprinting on a FBI fingerprint card (FD-258) or fingerprint cards from any other state or local agency (fingerprint cards must be on
card stock). These fingerprint cards must be submitted for processing to one of vendors on the Michigan State Police's list of
_approved vendors, Contact the ver irectly regarding its process and the fee for submitting the fingerprint cards for processing.

Make a copy of the completed and signed Livescan Fingerprint Background Request form and submit that copy with the license
application.

WHAT HAPPENS AFTER FINGERPRINTS ARE SUBMITTED _
The law enforcement agency or private vendor will submit your fingerprints to the Michigan State Pollce for analysis.-

If ne criminal history is found, the Michigan Liquor Control Commission will be notified.

m-———lf:erlmlnal=histery-:is;found,=the=Miehigan=5tate=PoEicé=wii}?send»the=record:dIrectiy;to*the*MIchigan=-l:iquUr=C=ontro!’G:omm'i'ssib'n’fdr’%f’”ﬁ
review,

QUESTIONS AND ADDITIONAL INFORMATION
For questions about the Livescan fingerprinting process, call the Michigan State Police at 517-241-0606.

Please do not contact the Michigan Liquor Control Commission regarding your ctiminal background check, unless your fingerprints
were taken more than 30 days ago.

b: Please note: Fingerprints taken for any other agency will not fulfill fingerprint requirements for a “quor license in Michigan.
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RI-030.{09/2014):
MICHIGAN STATE POLICE

r\ LIVESCAN FINGERPRINT BACKGROUND REQUEST
" AUTHORITY: MCL 28214, MCL 28.273 & MCL 28.162: COMPLIANGE: Voluntary, however failure to complete this form will result in denial of request.

Purpose: To conduct a fingerprint-based background check for employment, to volunteer, or for licensing purposes as authorized
by law.

1a. Last Name ‘ ) 1b. First Name 1¢, Middle Initial

2. Any Alternative Names, Last Names, or Aliases 3. Social Security Number (Optional)
4. Place of Birth (State or Countryy | 8. Date of Birth 6. Phone Number . | 7. Drlver License State | 8. Driver License Number

9. Address 10, Clty 11. State 12, ZIP Code

13. Sex

14. Race 15. Height 16. Weight 17. Eye Color 18. Hair Color

1. Date Printed

Pleture 1D Type Presented 4, Live Scan Operator

T NOTE—After-fifigerprinting;-applicantmustTatursigned-and-completed doctiment to-the reqtresting-agency. Livescan Operator —
must return completed copy to applicant. g
| understand that my personal information and biemetric data belng submitted by livescan will be used to search against criminal
(”7' " identification records from both the Michigan State Police (MSP) and Federal Bureau of Investigation (FBI) for the fingerprint
- reason listed above. | hereby authorize the release of my personal! information for such purposes and release any records found
to the authorized requesting agency listed above. '

During the processing of this application, and for as long as your fingerprints and associated information/biometrics are retained
at the State and or FBI, they may be disclosed without your consent as permited by the Federal Privacy Act of 1874 (Pub. L.
93-579) for all applicable routine uses published by the FBI, including the Federal Register and the FBI's Next Generation
Identification (NGI).

Routihe uses include, but is not limited to, disclosure fo: governmental or authorized non-governmental agencies responsible for
employment, contracting, licensing, security clearances, and other suitability determinations; local, state, tribal or federal law i
enforcement agencies; criminal justice agencies; and agencies responsible for national security or public safety.

Sigﬁéture: 7 ' Date:

Procedure to obtain a change, corraction or update of identification records:

" [f-efterreviewing-histheridentification recard; thesubject thereot beliaves that it i§ IfcaTrect of INcomplats N any Tespestand [~
wishes changes, corrections or updating of the alleged deficiency, he/she should make application directly to the agency which
contributed the questioned information, The subject of a record may also direct histher challenge as to the accuracy or <
completeness of any entry on his/her record to the FBI, Criminal Justice information Services (CJIS) Division, ATTN: SCU, Mod.
.D2, 1000 Custer Hollow Road, Clarksburg, WV 263086. The FBI will then forward the challenge to the agency which submitted
the data requesting that agency to verify or correct the challenged entry. Upon the receipt of an officlal communication directly
from the agency which contributed the original information, the FBI CJIS Division will make any changes necessary in
accordance with the information supplied by that agency. (28 CFR §16.34)

b * ENSURE THAT THE CORRECT FINGERPRINTING REASON CODE AND AGENCY ID ARE USED. MSP WILL CHARGE
' FOR SECOND REQUESTS DUE TO INCORRECT CODES. **




N '_ 4 ' Michigan Department of Licensing and Regulatory Affairs LARA Revenue Services is not a part of

T am Y am ¥ inance and Administrative i i
——————LICENSHi0-ANDREGULATORY APFAlRS Financ hSarvices the Michigan Liquor Contral
( N SIS TOMER DATVEN, BUSIERS MINDED. Revenue Services Comimission (see note below),

Credit Card Authorization Form

# % FAX COMPLETED FORM TO SECURE FAX LINE: 517-373-4202 * #
** DO NOT EMAIL OR MAIL THIS FORM * *

Requests with credit card payments that are not faxed to the above secure fax line will be destroyed along with the credit card authorization in
order to ensure the security of applicants’ personal credit card numbers,

**IF YOU ARE NOT SUBMITTING AN APPLICATION FORM WITH THIS CREDIT CARD AUTHORIZATION, YOU MUST PROVIDE AN
ITEMIZATION OF THE FEES FOR WHICH YOU ARE SUBMITTING PAYMENT OR YOUR PAYMENT WILL NOT BE PROCESSED* *

Name: Transaction Amount:
Address:
Card Number;

Clty: Check One:
State: () MasterCard OVisa () Discover
Zip Code; Exbiration Date;
Phores
Applicant/Licensee Name: . Request or Business ID #;

(' \ : ‘ Signature

S .
Payment is for: LARA Revenue Services is not a part of the Michigan Liquor Control

Commission (MLCC). Receipt of payment and application forms by
LARA Revenue Services does not constitute réceipt of an application
by the MLCC. Applications submitted through LARA Revenue

- : Services may take up to two (2) additional business days to he
IF YOU ARE NOT SUBMITTING AN APPLICATION FORM WITH THIS | received by the MLCC after receipt by LARA Revenue Services.

= CREDIT__CARD-__AUTHORIZATION, YQU_—_MUST_—PROVIDE_—AN

[ITEMIZATION OF THE FEES FOR WHICH YOU ARE SUBMITTING | for requests that require a timely receipt of an application by the
PAYMENT OR YOUR PAYMENT WILL NOT BE PROCESSED. MLCC to be processed, such as Special Licenses and temporary

Credit Card Payment itemization: wmce | requests, please ensure that your application will be recelved in
Fee Type Fee Amount Fee Code ‘ adequate time to be processed by the MLCC after the payment is
[ Inspection Fee(s) 1036 received and processed by LARA Revenue Services,
] Special License Fee(s): : 4008
[] Temporary Autherization Fee: | 4037
[] License Renewal Feefs): 4004
" [[] Manufacturer License(sk C som
0 Wholesaler License(s): 4085
[[] New Retailer License{s): 4012
[[] Transfer Retailer License(s); 4034
[] Conditional License 4012
[[] Mew Add Bar [ ] Transfer Add Bar: 4012/4034
L/: [C] Sunday Sales Permit (AM): 4033
] Sunday Sales Permit (PM); 4032
[] Catering Permit; 4031

LCE-300 {06170 LARA Is an equal opportunity employer/program. Auxlilary alds, services and ather ble accommodations are avaliable upon request to Individuals with disabllitles.




Michigan Department of Licensing and Regulatory Affairs Business ID:
Liquor Control Commission (MLCC)

Toll Free: 866-813-0011 « www.nlchigan.gov/lce RequestID:

(For MLCC use only)

Local Government Approval
(Authorized by MCL 436.1501)

Instructions for Applicants:

« You must obtain a recammendation from the local legislative body for a new on-premises license application, certain types of license
classification transfers, and/or a new banquet facility permit.
Instructions for Local Legislative Body:

 Complete this resolution or provide a resolution, along with certification from the clerk or adopted minutes from the meeting at
which this request was considered.

Ata meeting of the council/board
{regular or special) {township, city, village)
called to order by on at
the following resolutlon was offered: (date} {time}
Moved by and supported by

that the application from

: .. \pameofapplicanyy L
for the following license(s):

(list specificlicenses requested)
to belocated at:

and the following permit, if applied for:
[J Banquet Facility Permit  Address of Banquet Facillty;

\
(\ﬂ/“ It is the consensus of this body that it this application be considered for

] {recommends/does not recommend)
approval by the Michigan Liquor Control Commission,

if disapproved, the reasons for disapproval are

Vote

Yeas:
Nays:
Absent:

I hereby certify that the foregoing is true and is a complete copy of the resolution offered and adopted by the
council/board at a meeting held on ' (township, clty, village)

. {regular or special) {date)

Print Name of Clerk Signature of Clerk Date

Under Article IV, Section 40, of the Constitution of Michigan (1963}, the Commission shall exercise complete control of the alcoholic beverage trafflc
within this state, including the retail sales thereof, subject to statutory limitations. Further, the Commission shall have the sole right, power, and duty to
control the alcoholic beverage traffic and traffic in other alcoholic liquar within this state, including the licensure of businesses and individuals.

Michigan Liguor Control Commission
Mailing address: P.C. Box 30005, Lansing, Ml 48309
Hand deliveries or overnlght packages: Constitution Hall- 525 W. Allagan, Lansing, Ml 48933
Fax to: 517-763-0059

ployer/prageam. Auxiliary alds, services and otfier reasonable accommodations are avallable upan requast to individuals with disabilittes,

b Please return this completed form along with any cotresponding documents to:

LEC-146 {10/15) LARA is an equal opportunity
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STATE OF MICHIGAN

RICK SNYDER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS MIKE ZIMMER
GOVERNOR MICHIGAN LIQUOR CONTROL COMMISSION DIRECTOR
ANDREW J. DELONEY
CHAIRMAN

Objections to Renewals and Recommendations for Revocation

Statutory Authority
MCL 436.1501(2) and (3) provides three tools for local units of government to use concerning
licensas issued by the Michigan Liquor Control Commission.

1. Objection to renewal of an on-premise license

2. Request for revocation of an on-premise license

3. Request for revocation of an off-premise license

Objection to Renewal

An objection to.a.renewal must be filed with-the MLCC by-the local legislative-body.not-less than
30 days before the date of expiration of the license. While the statute appears to be silent on
the rest of the process, the courts have clearly established that a licensee has a property
interest in the license, and is therefore entitled to due process protection. [See Bundo v City of

Walled Lake, 395 Mich 697 (1976)]
Further, administrative rule R 436.1081 provides that:

“Any permit issued to a licenses by the commission or any privilege granted to a
licensee by the commission may be revoked or suspended by the commission or a
hearing commissioner, after due notice and proper hearing, if the licensee or the
establishment no longer qualifies for the permit or the privilege or if the licensee is found
to be in violation of the act or a commission rule which directly pertains to the permit
issued or the privilege granted.”

_If.arequestforrevocation-of.an.on-premise-license-or-permit-is-received-then-the-Cammission-

If an objection to renewal of a license is received, then the Commission will proceed to schedule
and notice a hearing.

Reguest for Revocation of an On-Premise License

A local unit of government may request the revocation of a license or permit, after due nofice
and proper hearing at the local level. Upon receipt of this request, the Commission must revoke
the license or permit. The statutory language is clear, using the words “shall revoke.” This
provision applies to on-premise establishments.

will proceed to schedule and notice a hearing. The Commission will review and consider the
information presented from both sides.

For example, in January 2012, the Commission acted on such a request in the case of an on
premises licensee. A request was received by the local unit of government to revoke the permit,
After a show cause hearing as to.whether the license and/or permit should be considered for
revocation, the Commission determined that the license as well as the requested permit should
be revoked. Under its own motion, administrative rule R 436.1925(1), the Commission revoked
the license and well as the permit as requested by the local unit under MCL 436.1501(2).




v
(f‘-\\

. 1he request by the local unit of government.

v

Request for Revocation-of an-Off-premise License

For off-premise establishments, a local unit of government may request, by resolution, that the
Commission revoke the license if the off-premise licensee has sold or furnished alcoholic liquor
to a minor on at least three separate occasions in a consecutive three-month period. The
Commission may suspend or revoke the license and any permits.

If a request for revocation of an on-premise license or permit is received, then the Commission
will proceed to schedule and notice a hearing. The Commission will review and consider the
information presented from both sides. :

Documents from the Local Unit of Government

In making any of the requests authorized by law and discussed above, the local unit of
government should, at a minimum, present documentation to the Commission concerning the
proper notice to the licensee of the hearing held at the local level, any board resolutions
pertaining to the request, and any other findings of fact, ordinance, or other relevant information
for the Commission to consider in reviewing and considering the request made by the local unit
of government.

Documents from the Licensee
The licensee is welcome fo submit any mformatlon or documentation concerning the license and

Filing of Papers
Under administrative rule R 436.1827, all documents and papers pertaining to a hearing or

appeal hearing shall be filed-at the Lansing office of the Commission, The presiding
Commissioner has the discretion as to whether or not to allow papers to be filed at a hearing or
appeal hearing.

LARA is an equal opportunity employer/program.
Auxillary aids, servicas and other reasonable accommodations are available upon request to Individuals with disabilitles.
525 W. Allegan St. » P.O. BOX 30005 « LANSING, MICHIGAN 48909
www.michigan,govficc « (866) 813-0011
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Bulletin No. 2012-12

DATE: June 21, 2012

TO: Local Units of Government, Local Law Enforcement Agencies, and Applicants for
MLCC Licenses

FROM: ™ "Michigan Liguior Control Commission’

SUBJECT: Changes to the License Application Process

~,  This is an important notice about the application process for the Michigan Liquer Control
( Commission (“Commission”), Effective July 1, 2012, the Commission is changing the procedure
for submitting applications to the Commission, and obtaining approvals for licenses. Approvals
from local units of government are required only for the issuance of new licenses under MCL
436.1501. The Commission will continue to review all comments received under administrative
rule R 436.11056(2), taking into consideration the opinions of the local residents, local legislative
body, or local law enforcement agency with regard to the proposed business. The Commlssmn

——==gi|I'provide notice to thelocal legislative body of peniding applications.

1. Applications for New Licenses

The first step in the application process for a new on-premises license is to submit the license
application to the Commission, along with any license, permit, and inspection fees. This process
will result in the immediate assignment of a request identification (RID) number by the
Commission at the beginning of the application process. Additionally, this will allow the

Commission to conduct an initial review of the application, to notify the applicant of deficient
items, and to provide the applicant with the appropriate local and police forms, including blank
fingerprint cards, where applicable.

It will continue to be the responsibility of the applicant to directly submit requests for these local
approvals to the local unit of government. The Commission cannot proceed with the licensing
process or consider an application until that application is “complete,” as defined in MCL

(.
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STATE OF MICHIGAN

RICK SNYDER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS STEVEN H. HILFINGER
GOVERNOR MICHIGAN LIQUOR CONTROL COMMISSION DIRECTOR
ANDREW J. DELONEY
CHAIRMAN

MLCC BuIletin No. 2012-04

DATE: February 28, 2012
TO: Holders of Escrowed Licenses and All Licensees

FROM: Michigan Liquor Control Commission
SUBJECT: Escrow Fees

This is an important notice concerning the payment of escrow fees for those licenses
held in escrow with the Michigan Liguor Contrel Commission (“Commission”).

Effective May 1, 2012 the Commission will be enforcing the fee requirements as set
forth in administrative rule R 436.1107 regarding escrowed licenses. :

( y Administrative rule R 436.1107 requires a license that is not in active operation to
’ be placed in escrow. A licensee may place a license into escrow for a total of five (5)
licensing years. During these five (5) years, the Commission must receive renewal
information and payment for a license held in escrow in the same manner as an

active license, including payment of all required license fees, each year by April 30.

= Iftielicense-is ot pUtiNto-active operation within-the five (5] yeaTs thef the— =" "
Commission will terminate all rights to the license unless the Commission has
received written verification of either of the following:
a. That the license or an interest in the license is the subject of litigation or
estate or bankruptcy proceedings in a court of competent jurisdiction.
b. That the license was placed into escrow as a result of damage to the licensed
premises by fire, flood, tornado or other natural event that makes the

licensed premiges unsuitable for the operation of the business and unsafe for
public accommodation.

Upon receipt of written verification of court proceedings or of damage as described
above, the Commission is authorized to extend the escrow beyond the five (5) years.
If the Commission does extend the escrow beyond the five (b) years for these
reasons, then the Commission must receive the license fees accruing beyond the five

(5) years for each elapsed licensing year before the license can be placed in active
operation.

LARA Is an equal opportunity employer/program.
Auxiliary aids, services and other reasonable accommodations are available upon raquest to Individuals with disabllitias.
7160 HARRIS DRIVE » P.O. BOX 30005 « LANSING, MICHIGAN 48909
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[NOTE: The licensee does not need to pay the licensing fees for the period of
elapsing time between the end of the initial five (5) years of escrow and during the
pendency of the court proceedings or the repair of the damage. The Commission
must receive payment of all accrued license fees before the license can be placed in
active operation.]

Further, the Commission is authorized to extend the escrow period for a license
after a showing of good cause by the licensee, If the Commission grants a “good
cause” extension, then the Commission must receive renewal information and
payment in the same manner as an active license, including payment of all required
license fees, each year by April 30. The Commission will terminate all rights to a
license if the license is not renewed in the same manner as an active license durlng
the.entire escrow-period..- —— s

The Commigsion reminds licensees that if a license is placed in escrow, then the

licensee-has-the responsibility-to-provide-the-Commission-with-eurrent-contact:
information, in writing, for all correspondence, which includes the name, mailing
address, and telephone number.

Please contact the Commission’s Llcensmg Division at (866) 813-0011 if you have
any questions.

LARA Is an equal opportunity employer/program.
Auxlliary aids, services and ofher reasonable accommodations are avallable upon request to individuals with disabllities.
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R 436.1107 Renewal of license,

Rule 7. (1) Alicense that is not in active operation shall be placed in escrow with the commission.

(2) A licensee shall have only 5 licensing years after the expiration date of the escrowed license to put
the license into active operation: If the licensee fails to put the license into active operation within 5 licensing
years after its expiration, then all rights to the license shall terminate unless the commission has received written
verification of either of the following

(@) That the license or an interest in the license i8 the subject of litigation or estate or bankruptcy
proceedings in & court of competent jurisdiction,

(b) That the license was placed into escrow as a result of damage to the licensed premises by fire, flood,
tornado or other natural event that makes the licensed premises unsuitable for the operation of the business and
unsafe for public accommedation,

{3) If the commission extends the length of time for which a licensee may rensw the license during the
pendency of litigation or estate or bankrupicy proceedings or as a result of damage to the licensed premises for
the reasons as stated in subrule (2) of this rule, then the licensee shall pay the required license fee for each
elapsed licensing year before placing the license in active operation. _

{4) Except as provided in subrule (3) of this rule, a license held in escrow with the commission shall be
renewed in the same manner as an active license, including payment of all required license fees, sach year by
April 30,

(5) A licensee who places a license in escrow with the commission shall be responsible for providing the

. commission with-current contact information,-in-writing, for all correspondence; which Includes the name, mailing

address, and telephone number. _
(6) Not later than 90 days after the effective date of this rulg, the commission shall provide or attempt to
provide each licensee whose license is in escrow with a copy of this rule.

tAACitcanserthat-isheld-irescrow-with—theccommisslononrihe-effectivedate-of-thisTrule-begins the 5=
year period allowed by subrule {2) of this rule for a license to be held in escrow on the effective date of this rule.




AGENDA NOTE

Old Business Item # _

MEETING DATE:  March 26, 2018
PERSON PLACING ITEM ON AGENDA: Postponed 3/12/18
AGENDA TOPIC:  GFL USA Amendment and Extension of Solid Waste Contract

EXPLANATION OF TOPIC: On January 8, 2018 the City Council authorized staff to pursue a four-
year extension of and amendments to the City's Solid Waste Contract with GFL on terms consistent with
. the GFL's proposal and the discussion at the January 8% Council meeting.

Pursvant to Council direction, the parties have review and revised the document and provided comments
on the Amendment and Extension of the current Solid Waste, Yard Waste, Recyeling Collection and
Disposal Agreement between the City of South Lyon and GFL Environmental USA Ine, which has a term
which expires June 30, 2018.

Concerns regarding the cost of recycle carts were raised during the March 12, 2018 meeting, and the matter
was postponed to allow the parties to revise the provisions relating to recycle carts and related costs,

The parties have exchanged revisions, and the revised Amendment and Extension is presented for Council
approval.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:

Blackline Revised Draft Amendment and Extension of Solid Waste Contract with GFL (3/21/ 18)
3/8/18 GFL letter regarding carts '

Excerpt of 1/8/18 minutes

1/8/18 Agenda Note

GFL proposal 1/4/18

RRRASOC Memo dated October 19, 2017

Current Solid Waste Contract

POSSIBLE COURSES OF ACTION: Approve/Reject/Postpone/No action
RECOMMENDATION: Approve the Amendment and Extension
SUGGESTED MOTION: Motion to approve the Amendment and Extension of the Solid Waste,

Yard Waste, Recycling Collection and Disposal Agreement between the City of South Lyon and GFL
Environmental USA Inc, as presented, and authorize the Mayor and Clerk to sign same -




Amendment and Extension
of the
. City of South Lyon
Solid Waste, Yard Waste, Recycling Collection and Disposal Agreement

This Amendment and Extension is made and entered into by and between the City
of South Lyon (the "City"), 335 S. Warren Street, South Lyon, Ml 48178, and GFL
Environmental USA Inc. ("GFL"), 6200 Elmridge, Sterling Heights, Ml 48313,

WHEREAS, on February 29, 2008, the City of South Lyon ("City") and Duncan
Disposal Systems, Inc. ("Duncan") entered into a Solid Waste, Yard Waste, Recycling
Collection and Disposal Agreement (the "Agreement") with a five-year term beginning on
July 1, 2008 and expiring June 30, 2013, which was extended on March 12, 2013, by
mutua! agreement for an additional five-year term beginning July 1, 2013 and expiring on
June 30, 2018; and

WHEREAS, Rizzo Environmental Services, Inc. (RES) acquired the operating
assets of Duncan in July 2016; and

WHEREAS, on August 8, 2018, after having been advised of RES's acquisition of
Duncan's operating assets and related transactions involving RES and GFL
Environmental USA Inc., the City approved a Consent and Waiver of Assignment of the
Agreement from Duncan to RES; and

WHEREAS, GFl. Environmental USA Inc. closed a stock purchase of RES on
September 30, 2016; and ' .

WHEREAS, the City was apprised.of the stock purchase by GFL Environmental
USA Inc. on November 28, 2016; and

WHEREAS, in a letter dated September 28, 2017, GFL Environmental USA Inc.
proposed an extension of and amendments to the Agreement, and it provided a
subsequent letter dated January 4, 2018 outlining its proposed amendments and
extension; and '

WHEREAS, the City reviewed GFL's proposed extension and amendments and
on January 8, 2018, authorized the City administration to pursue a four-year extension
and amendments of the Agreement consistent with the terms outlined in GFL's proposal
and discussed during the January 8, 2018 City Council meeting and subject to City Council
review and approval;

WHEREAS, the parties desire to extend the term of the Agreement, acknowledge
that GFL is the Contractor under the Agreement, and amend the provisions for future
extensions, annual price adjustments, and recycling collection and carts;

NOW, THEREFOCRE, the City and GFL agree as follows:

1. The introductory first paragraph identifying the parties to the Agreement is amended
to read as follows: :

Revised Draft 03-21-18




THIS AGREEMENT, is made and entered into this ___, 2018,
by and between the City of South Lyon, 335 S. Warren, South Lyon, M|
48178, hereinafter called "THE CITY", and GFL Environmental USA
Inc., with offices located at 6200 Elmridge, Sterling Heights, Ml 48313,
(hereinafter called “Contractor”).

2. Sections 3.A - C of the Agreement are amended to read as follows:

A. Four (4) Year Term: The term of the Agreement, as amended and
extended, shall be for four (4) years, with one (1) four-year extension
option. The term of the Agreement, as amended and extended, shall
begin July 1, 2018 and expire June 30, 2022,

B. Contractor's Extension Options: The Contractor may request one
(1) four-year extension of the Agreement if written notice of such
requests are received by THE CITY by six (8) months prior to current
expiration date. Granting requests for contract extensions shall be
at the sole discretion of THE CITY and shall not be contestable or
appealed. If THE CITY agrees to accept the Contractor’s request
for an extension, such extension shall be approved at least three (3)
months prior to the current expiration date.

C. THE CITY Retains Right to Extend and Postpone Agreement
Termination Date: THE CITY may renew the Agreement for one
(1) four-year term (extension) under the conditions set forth in the
contract. THE CITY shall give the Contractor written notice of its
intention to extend the contract period at least three (3) months prior
to the expiration of the Contract.

3. Section 5.K of the Agreement is amended to read as follows:

Contact Persons for Legal Notices: The Contractor identifies Michae!
Fleming, of GFL Environmental USA Inc., with offices located at 6200
Elmridge, Sterling Heights, Ml 48313, who shall be designated to
receive all notices and communications on behalf of the contracting
parties with regard to the Agreement. Written notice required to be
provided to THE CITY pursuant to this Agreement shall be provided the
City of South Lyon, c/fo City Manager, 335 S. Warren, South Lyon, M}
48178.

4. Attachment A (General Provisions), Section 1.1 of the Agreement is amended to
read as follows:

1.1 Term

The term of the Contract, as amended and extended, is for four (4) years
commencing on July 1, 2018, and ending June 30, 2022. THE CITY may
renew the Contract for one (1) four-year term (extension) under the
conditions set forth in the Contract. THE CITY shall give the Contractor
written notice of its intention to extend the contract period at least three (3)
months prior to the expiration of the Contract,

Revised Draft 03-21-18




5. Attachment A (General Provisions), Sectson 1.9 of the Agreement is amended to
read as follows

1.9 COntract Price Adjustments

The contract price schedule shall be reviewed and revised in June of each
contract year and extension period, if any, in accordance with the most
recent full calendar year annual percentage change in the reference annual
Consumer Price Index escalator, and the contract price shall be
established for the next contract year begmning on July 1, following the
June evaluation, except, however, that the price adjustment shall not
exceed two (2) percent or be less than zero (0) percent. No other changes
in contract prices are permitted, except as authorized by this agreement.

The reference Consumer Price Index shall be the Consumer Price Index -
All Urban Consumers for the Detroit-Ann Arbor-Flint area (all items), base
period: 1982-84=100, as published by the Bureau of Labor Statistics, U.S.
Department of Labor.

In the event the U.S. Department of Labor, Bureau of Labor Statistics
ceases to publish the CPI, another equally authoritative measure of change
in the purchasing power of the U. S. dollar as may be then available shall
be substituted.

8. Attachment B (Contractor's Service Specifications), Section 2.1.8 of the Agreement
is amended to read as follows: '

2.1.8 RECYCLING COLLECTION

As part of the solid waste unit price and not as a separate pay item,
included as part of weekly regular curbside pick-ups, the Contractor shall
separately pick up on the same day as the regularly scheduled refuse
collection required by this Contract, recyclable materials set-out as per the
specifications identified by the City in Attachment D and as indicated in the
MRF Services Agreement between RRRASOC and the City. Recyclable
materials shall be collected and delivered by Contractor to the RRRASOC
Materials Recovery Facility at 20000 W. Eight Mile Road, Southfield, M
48075 in accordance the MRF Services Agreement.

The Contractor will service homes with recycling carts or bins as part of the

regular_collection route without additional cost to the City or resident.
Recyclable materials shall be placed in 18-galion recycling bin or the 64-

gallon recycling cart as set forth below. Residents will have the option of

continuing to use existing 64-gallon recycling carts or requesting a 64-
gallon’ recycling cart directly from the Contractor, who will provide a

telephone number and website page for such requests, or contmu:ng to
use the 18-gallon recycling bins.

The Contractor will provide up to 2,000 households with recycling carts,
delivered to reduesting residents on a first come first served basis_and at

no_cost to the City or reésidents. Once the Contractor has provided 2,000

3
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recycle carts, the Contractor may charge requesting residents for a cart or
use of a cart. Residents who currently lease or rent a recycle cart directly
with the Contractor may request a replacement cart under this provision
which shall count foward the 2,000 carts, but if the Contractor has already
provided 2,000 carts, the resident may be charged for the cart. The City

shall not bear any costs relating to recycle carts. The Contractor will track
and report to the City and RRRASOC at least quarterly and annually prior

to June 1* the number of residents including addresses that have recsived

a recycle cart from Contractor pursuant to this provision or through other
arrangements between the Contractor and residents (e.q. cart lease or rent
arrangement),

If the Agreement is extended or renewed as provided for in Section 1.1, the
number of additional recycling carts to be provided by Contractor and made

available to residents during the applicable term_and the cost thereof shall
be subject to negotiations and agreement of the parties which agreement

must be in writing and signed by parties' authorized representatives to be
valid. :

The Contractor will be responsible for replacing any bins or carts damaged
by the Contractor within twenty-four (24) hours at no cost to the City. The

7. Attachment C.2 (Contractor's Compensation) of the Agreement will be amended to
read as follows:

2. Contractor's Base Pr'it_:gr Rate Schedule for collection,

transportation, and disposal (solid waste unit price as of July 1,
2018):

(2) Residential Units ($/year - total including refuse, yard waste and

recycling):
Single-Family Units: $142.32
Muiti-Family / Discount Eligible Units: $124.92

4
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8. All of the terms, conditions, and provisions of the Agreement, including Attachments,
not modified by or in conflict with this Amendment and Extension shall remain in full
_force and effect.

9. This Amendment and Extension constitutes the entire agreement and understanding
between the parties with respect to the subject matter hereof and supersedes any prior
understandings, agreements, or representations by or among the parties, written or
oral, to the extent they relate, in anyway, to the subject matter hereof.

10. This Amendment and Extension is governed by and will be construed in accordance
with the laws of the State of Michigan.

Acknowledged and agreed:
GFL Environmental USA Inc.
By:

Name;

Title:

Date:

City of South Lyon
By: |

Daniel L. Pelchat, Mayor
Date:

By:

Lisa Deaton, Clerk

Date:

Revised Draft 03-21-18




"Widrdi’8, 2018

Timothy 8, Wilhelm
Jdohn Rosati, Sohultz & Joppich, B.C.
27568 Exeauitive Drive, Suite 250

 Farmingtan Hills, M 48331 .

Dear Tim,

1wl e ;arﬁsem at the souncfl nieetingand answer quastions aliong with Mike
Caapo. BEI@W i 8. general dewn ptkf}n of whiere we are wnth the discussion.

As you. Krow, this began as an offer towextend the nurrent cantrac’t with & recycle
cark option that tias grown to.gn obt-in grogrem for any South Lyon resident thiat
wishes to have a 65 gallon recycle eart. Through di’&c:u&%mn the totalnumber of
varts.graw to-a cap of Z000-built info thie propasad unit pricing. All excess cants
abovg 2,000 tﬁ bi& billed

:uqu

&t §7500-per cart i June of eaah‘ymr,

Resldem& il aantaﬁt GFL and weder their recyele oart, ﬁam will be daﬂvarad
by GFL ahd -&-log will-be kept for reporting. purposes. THS report canbe
-provided to the City on a monthly ot querterly basls, Whichever fs.prefarred.

Please let.meknaw 1f tils s ereugh Info fo-move firwatd of i miare detallis
neeﬂﬁd;;

Distrmi Mana er' N
GFL ﬂnvxrqnmental U8A

39800 Vam Borm qu Wiaygrier, M| 48784
ST Q-G e&m () 4%3%7 r-*axz s“aa PasPT0 § www(yﬂuaam
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5. Discussion regarding GFL contract and request decision regarding extension or bid process

Attorney Wilhebm stated we have Mike Csapo from RRRASOC and Sam Caramagno from GFL, He
stated GFL is asking if we want to extend the contract or go out for bid, He stated the contract is
currently good through June 30, 2018. Mike Csapo from RRRASOC stated he helps the City secure and
manage solid waste. He stated you currently have a contract that expires in June of this year. It 1yp1cally
takes 6-7 months for the bid process. Mr. Csapo further stated the context should be 3 questions, is it
allowable, are you comfortable with current services, and what is being proposed competitively, He
stated routinely they go through dozens of communities and get an average on the expenditures for refuse
collection. He stated every year he has done this; South Lyon has been near the bottom of the list. The
City has a very good program performance and a good contract, He stated when GFL took over, they
have continued to maintain the contract cost, as well as the good service, He further stated GFL is
offering an extended contract with options of enhancing with new practices. He further stated if the
contract is extended for 4 years, there is an option for the residents to opt in for a recycling cert, if a
shorter extension there would be a limited number of people that could opt in withous cost to the City.
Another change in the proposal is 1o limit the increase in cost based on the CPY. He further stated it limits
the exposure to a higher cost. He looked at the pricing and recent bids and he would be shocked if the
City conld get a lower bid. Councilmember Richards stated he thinks it is a good idea to continue with
this contract but he thinks a 64-gallon cart for recyeling is too much for residents, Mr. Csapo stated he
begs to differ, he found most people in 2 4-5 people household can fill up a 64-gallon cart, but if they.
want to stick with the 18-gallon bin, they can, This isn’t an obligation, Councilmember Richards stated
we should give them the option to pay for it, why charge the whole community for the opnon of having a
64-gallon cart. Mayor Pelohat stated it is an option for the resident, Mr. Csapo stated the primary cost of
the rate changs is there will be a 3% raise in CPL. He further stated our current ptice is under matket .
primarily because the City had a great deal with Duncan and they gave the city pricing below what
anyone else would give. Mayor Pelchat stated he thinks this is a good option, it will encourage recycling
and the problem with the buckets is when the wind picks up some of the recycling ends up blowing
around and a lot of it ends up in the garbage. Mr. Csapo stated we tend to see a 40-60% increase in
recycling with the carts. Councilmember Kivell stated when he got involved with this, Duncan was
already the provider, arid they had a contract that included things other providers weren’t offering such as
anything being put out they will pick up, such as appliaces and such. He stated he is gratéful GFL
carried that over to their contract. Mr. Csapo stated there will be no change in the services, but i it will cap .
the price increases and add the option of the recyeling cart. Councilmember Kivell stated at the onset
when ke got itvolved, tipping fees were supposed to go through the roof, and everyone was going to be
paying a lot of money for trash hauling, and capacity must have been enhanced by allowing dumps to
grow, we dodged a bullet. We could have been suffering by enormous amounts if that hadn’t taken place.
He further stated he likes the idea of the 2% escalator being the maximum.

Councilmember Kurtzwoil stated a lot of the bins don’t fit inside the garages of the homes that were built
15-20 years ago, and most have homeowner associations that have rules that they cannot be left outside so
there is a growing contention with the size of the containers that are being pravided to our community.
Councilmember Kurtzweil stated in respect to cost containment and having a sweetheart deal with
Duncan, she thinks the Duncan family was very astute at business practloes and they were loqally located,
and their trucks didn®t have to travel too far, and a.lot of thelt workers were in this area. She stated GFL

. has the same opportunity to move closer to this area and cut their costs. She is hesitant to let that

comment go, without commenting that GFL should look at incurting cost constraints that would be
favorable to the communities they serve and move a little closer. There is plenty of space that could be
rented so they wouldn’t have to travel their trucks too far and they would save some money. Mr. Csapo
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stated that is 2 business decision and he doesn’t think GFL will do that for a contract for 3700 units, He
further statod the pricing that is before Council remains one of the lowest in the RRRASOC communities. _

Sam Caramagno of GFL stated the size of the 64-gallon cart footprint is basically the same as the bin, but
it is taller. Councilmember Walton asked if the contract they are asking for is fora 3 or 4-yoar contract.
Mr. Caramagno stated they are asking for a 4-year contract, but they were asked fo also propose a 3-year
contract. Mr. Csapo stated the cost for the 3-year contract is slightly higher than the 4-year contract, The
costs difference basically is 2 .40 cent increase versus a .50 cent increase. He stated in either case, the
pricing is at or below average and it keeps the City of South Lyon overall cost at the bottom of cost
compared to other communities, Councilmember Richards stated it is good they provide the service for
people to drop off old paint and batteries, Councilmember Parisien stated she is comforiable with the 4-
year agreement, . _ , ‘

CM 1-13-18 MOTION TO AUTHORIZE THE CITY TO PURSUE THE 4-YBAR EXTENSION OF
SQUID WASTE CONTRACT WITH GFL USA .

Motion by Kivell, supported by Perisien
Motion to authorize the City to pursue the 4-year extension of Solid Waste contract with GFL
USA

VOTE: QTI D QUSLY

6. Evidentiary blood draw agreement with Huron Valiey Ambulance

Attomey Wilhelm stated we hed an earlier agreement and we didn’t know how it would go, therefore we
put ar expiration date on it. They are continuing the arrangement and some slight changes were made,
There is a sthall price adjustment, Xt is a service we like and the relationship is working well, Chief
Collins stated the reason for the agreement is the HV'A comes to the Police Department to do blood draws
for instances when & suspect refuses a breath test for driving under the influence or search warrant issues
for a case of operating under the influence of drugs. ‘He stated it saves them a lot of time and it is very
convenient so the officer doesn’t have to teansfer the suspect to a hospital for the blood draw. He stated
HVA asked for an increase of $15.00 per draw, He further stated itisa very low numtber of blood draws,
Councilmember Kivell asked if this affects the chain of control for the sample being conduocted at the PD
instead of the hospital. Chief Collins stated that is not affected, the blood sarnple is sealed back in the
box the kit came in and submitted back to the Police Department, Councilmember Parisien asked if we
are reimbursed by the individual for the blood draw cost, Chief Collins stated we are not, unless there is a
crash involved. Councilmember Parisien stated it seems we should be reimbursed frorm the person that
refuses the breath test. Councilmember Richards asked if someone from the police department personally
supervises the. blood draw. Chief Collins stated the arresting officer witnesses the blood draw,

CM |-14-18 MOTION TO APPROVE THE EVIDENTIARY BLOOD DRAW AGREEMENT
BETWEEN THE CITY OF SQUTH LYON AND HVA

Motion by Richards, supported by Kivell

Motion to approve the evidentiary blood draw agreement between the City of South Lyon and

HVA and authorize the Mayor and Clerk to execute the agreement on behalf of the City
VOTE: . TION C D UNANIMOUSLY -

7. Licjuor Licensing Ordinance
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AGENDA NOTE

MEETING DATE: January 8, 2018
PERSON PLACING ITEM ON AGENDA: On request of GFL
AGENDA TOPIC:  GFL USA Request for Extension of Solid Waste Contract

EXPLANATION OF TOPIC: The existing City of South Lyon Solid Waste, Yard Waste, Recycling
Collection and Disposal Agreement is dated March 12, 2013, and it was originally between the City and
Duncan Disposal, The City approved the Consent and Waiver of Assignment of the Contract from Duncan
to GFL USA in August 2016. :

The current Contract with GFL (per the éssignment) has a 5-year term and exf:;ires June 30, 2018, (Section
3(A)).

The City has a right to extend and postpone coniract termination for one (1) three-year term which is
essentia]ly a right to extend the contract for an additional 3-year term. (Section 3(C)). To exercise this
right, “[t}he City must glve the Contractor written notice of its intention to extend the contract period at
least three (3) months prior to the expiration of the Contract.” (Section 3(C)).

The Contractor can request a 3-year extension of the Contract. (Section 3(B)). To do so, it must provide
written notice of the request to the City 6 months prior to the expiration date. The decision to grant the
extension is in the City’s sole discretion, and if ‘accepted, the approval must occur at least 3 months prior
to the expiration date.

Attachment A to the Contract, Section 1.9 contains the price adjustment provision, and Mr. Csapo’s memo
accurately summarizes it. It provides for annual price adjustments in June of each year of the Contract with
the new prices taking effect on July 1. The prices are adjusted by the CPI with a maximum of 3% increase.

GFL USA is proposing a 4-year contract extension which would expire June 30, 2022, Note, the existing
Contract provides an option to both the Contractor and the City to extend for a 3-year term, The proposal
is referred to as an extension of the current coniract but it requests a 4-year term among other
proposals. Thus, it is unclear if the proposal is a request for extension as provided for under the current
Contract or a proposal for an amended or new contract. The impact of this distinction may affect how the
proposal is handled. If it treated as a proposal for a new contract, it might trigger purchasing / bidding
requirements under the City Code and purchasing ordinance and charter, ‘Aliernatively, it could be viewed
as a combined request for extension and amendment including the 4-year term vs, 3-year term,

There was no price adjustment implemented in June 2017, The current solid waste fee per the City fee
schedule on the website (adopted Oct 2016) shows single family residential at $34.38/quarter or
$137.52/year. Mr, Csapo's analysis of the price increase (e, 3.5% increase proposed for July 1, 2018)
appeats to be based on the rates in place as of October 2016 with no price adjustment in 2017 which may
explain why the requested 3.5% price increase exceeds the Contract provision limiting annual price
adjustment to CPI and a maximum of 3% per year. GFL is proposing to limit this to 2% per year under the
extension, _

There may be a benefit to both parties in matching the term of the City’s Solid Waste Contract with 6 other
communities. This may be the real purpose of the proposal for a 4-year term vs the 3-year term.
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MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
° RRRASOC Memo dated October 19, 2017
* Current Solid Waste Contract

POSSIBLE COURSES OF ACTION:
Authorize parties to pursue contract extension

¢ Put the Contract out for bid

¢ Noaction

¢ postpone

RECOMMENDATION: Pursue extension of GFL contract extension proposal and not put the
contract out for bids, - :

SUGGESTED MOTION: Motion to authorize the City to pursue an extension of the Solid Waste

Contract with GFL USA
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January 4, 2018

Lynie Ladier

City Manager

City of Sonth Lyon
335 S Watren

South Lyon, MI 48178

Thank you forthe time te discuss and-the epportunity to-meet regarding extension possibilities
for the Lity of South: Lyron,

As:per-our-discussion, please see the proposal below. .

1. Extend currentcotitrack urith 6/30/2021 (3 years)
2. $0:55/per unit increase on rate-effective 7/1/2018
3. CGontinus corrent trash, vecycle and yard waste services at lketerms with the exception
of
2% annwal cap and 0% floo¥
Southlyon would be gligible foran optdn 64 gallon regyde L‘ar*t forup to 1,600
residential homes, Residents will own carts at end of 36 fuonths,
o Delivered carts abiove the 1,000 included inthe unit rate will be billed in Jue for
the year beforeat $75.00 each,

Letme know when: a good time would be 1 ineetregariing the above opporfunities. Please
gotitact mewith any quesuensv

Sincerely, "

Sam Caramagno
Bistrict Manager
GFL Envirorimenitsl USA Ine.

€ Mike Ceupor
Titgothy Withelm

34000 Van Bom Rd, Wayne, Mi-48184
"Tol.: BA4-GOGFLUSA (844) 464-3687| Fax: 586-795-3270 | sinigfitiss.coni
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Resource Recovery & Rec‘ycling Buthoxity
of Southwest Oakland County

20000 W. 8 Mile Rd
Southfield, MI 48076-6708

Office: 248.208.2270
Fax: 248,208.2373

e AUTHER,
. A ’ok .

www.RRRESOC, oty
THE RECYCLING AUTHORITY
Since 1989
To: Lynne Ladner, City Manager, South Lyon
From: Mike Csapo, General Manager
Date: . October 19, 2017
Re: * GFL USA Contract Extension Proposal

As you are aware, the City's contract with GFL USA for curbside solid waste service

expires on June 30, 2018. GFL USA has proposed a contract extension under the
following terms: -

1. Extend the current contract until June 30, 2022,
2. Set the annual rates beginning July 1, 2018 at $142.32 for single-family homes
and $124.92 for serviced multi-family homes.
3. Continue to adjust the rates annually based on the CPI but lower the current cap
from 3% to 2%, with a floor of 0%,
- 4. Allow homeowners to "opt-in” to receive a 64-gallon recycling cart at no cost to
( ) the homeowner or the City.

| have the following comments on each of the preceding terms:

1. The extension proposal would align the City's contract term with six of the other
RRRASCC communities, which may provide an opportunity for a joint bid in the
future. ’

2. The proposed rate is a 3.5% increase, which constitutes a market adjustment
from the existing rate that was largely result of contracting with nearby Duncan
Disposal. Also, prices in the industry have generally been trending up in the last
several months,

The new single-family rate of $142,32 compares to a RRRASOC area median of
$150.60 and an average of $148.26. GLF USA provides (or proposes to provide)
similar services fo the RRRASOC communities of Mitford, Milford Township, and .
Walled Lake for $139.20, $150.60, and $148.59, respectively. The next page
shows a price comparison across all RRRASOC communities.

3. Under the current contract, annual price increases are tied to the CPI, with a cap
of 3% and no floor. The proposal reduces the cap to 2% and introduces a floor
of 0%, which reduces the City's overall exposure to price increases while
creating greater price predictability.

RRRASOC Member Communities
Farmington + Farmington Hills + Milford + Miliord Township
Novi + South Lyon + Southfield + Walled Lake + Wixom




-

4. The proposal allows homeowners to continue to use their existing 18-gallon
recycling bin or “opt-in” to receive a 64-gallon recycling cart at no cost to the
fiomeowner or the City, The use of recycling carts is considered a best practice
in the recycling industry and the deployment of recycling caris has been the trend
over the past several years. The use of carts Is typically associated with an
increase in recycling due to the increased capacity and convenience of the carts,
which have wheels and lids,

Overall, the proposal would continue the existing service while adding cart recycling.
The contract price would remain competitive, with future increases limited to no more
than 2% annually. If the City is recelving a level of service that meets its expectations,
the proposal merits consideration, '

Please let me know if you have any questions.

Annual Cost per Household
FY 2018/2019




City of South Lyon
Solid Waste, Yard Waste, RecydLg COllectnon and Disposal Agreement

THIS AGREEMENT, 15 made and entered into thi meJ\ VL; 2013, by and between the City of
South Lyon, 335 S, Warren; South Lyen, MI 48178, herelnafter called “THE CITY*, and Puncan
Disposal Systems, inc., a corporation registered T the State of Michigan, with offices locatett at
PO, Box 727, Soiith Lyon, Michigah 48178, (hereinafter called "Contréctor”).

-W;I?NES’"“' ;
WHEREAS, THE CITY, through:cooperation with
‘of Southwest Oaklarid Coiinty (RRRASOC), 200
reguested proposals from Guglified compantes. int e
atld recycling collection and:disposal services for- THECI‘W and

?WHE':‘"'A_S the proposal-of the Coritractor Wa
st respongive proposal teceived at the bes services valug:

renined by THE CITY to be the
fs] the-estimated costs and;

‘WHEREAS, répresehtatives.of THE CITY andthe; Contractor métto negotlate:the detalletl terms
ofthls agreement-contalhed hereln.and;

WHEREAS, THECLTY ahd the Gontractor ettere into.a.Salld Waste; Yard Waste, Recycling
‘Colleetion and Disposal Agreement (the Agreement) sifattive July 1, 2008 and;

WHEREAS, the Agreement may be extended by mutual agreemerit and;

WHEREAS, t[’ie paities: have agreed to extend- e Agreement for a period of five (5) veais on the
‘testivs-and mndltinns ‘as 56t Torth Hereln aiid;

NOW, THEREFORE in consideration of the mitual proimises.and agrecients hereln set'foith, the
parties agreeas follaws-

i r"L paavm “Ns: The generaj'-‘ e 1s|ons this contract shal! be ln accordance with

2'

3(1

Five (5) Year Term: Theterm of th’i‘s ‘aivices contract shall be for five (5) yeats,
with-one:(1), threg-year extension:eption, The Initlsl contract term shall begin July
1, 2@13 and: explre June 30; v

tor my Tequest one (1) threesyear
its aie tecelved by THECITY by six
ting requests for contract

“and shall not be:tontestable or
tor's:venuest for an exterision,
(3)=menths priok4o the éurrent

r.such"axtenslon shiall bie:approved &t l6ast tiree
axplrat!on date.

et : ECITYshaEI glv the Contractol
wiritten not;ce of its intentton t ' the contract perigd -at leastthires: (3) months
prior to-the expiration of thie Coritract,
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~ City of South Lyon

Soild Waste, Yard Waste, Recydling Collection and Disposal Agreement
D. Additional Extension by Mutual Agreement: Upon mutual agreement of both

E.

parties, the Contract may be extanded by the terms referenced above.

THE CITY Termination of the Contract Services: THE CITY may, after giving
Contractor and the surety one hundred and eighty (180) days written notice and to
the extent permitted by laws and regulations, terminate the contract. THE CITY
may, after giving Contractor and the surety seven (7) days written notice and to the
extent permitted by laws and regulations, terminate the contract if the Contractor:

1. Fails to Perform the required work as specified In this Agreement as determined
by THE CITY, and fails to correct the deficiency within thirty (30) days after
receiving written notice from THE CITY,

2. Materlally Violates Any Law or Regulation of any municipal, local, state or federal _
laws, rules, regulations, ordinances and specifications, in performance of this
Contract,

3. FHies for Bankruptcy or Insolvency. If Contractor commences a voluntary case
under any chapter of the Bankruptcy Cade {Title IT, United States Code), as now
or hereafter in effect, or If Contractor takes any equivalent or similar action by
flling a petition or otherwise under any other federal or state law In effact at
such time refating to the bankruptey or insolvency;

4, If a petition Is filed against Contractor under any chapter of the Bankruptcy Code
as now or hereafter In effect at the time of filing, or If a petition is filed seeking
any such equivaient or similar rellef against Contractor under other federal or
state law In effect at the time relating to bankruptcy or insolvency.,

5. Assigns this_Cont[act ‘or any portfon thereof in violation of Section 5.H.

Contractor Termination of the Contrack Services: Contractor may stop service
or terminate the contract if, through no act or fault-of the Contractor, THE CITY Solld
Waste Program Is suspended for a period of more than ninety days by THE CITY,
Under this circumstance, the Contractor may, upon seven (7) day’s written notice to
THE CITY, terminate the Agreement and recover from THE CITY payment for
completed services,

In the event that Contractor terminates the contract pursuant to the above
conditions, Contractor understands and agrees that Contractor’s sole ramedy shall be
recovery from THE CITY of payment for completed services and understands and
agrees that any consequentlal damages and any claimed damages resulting from loss
of future profits are hereby waived,

In the event that the contract is terminated pursuant to this provision and THE CITY
subsequently resumes the Solid Waste Program, the Ag reement may be reEnstated

‘upon mutual agreement.

4, COMPENSATION

A,

Monthly Invoices: The Contractor shall submit monthly Invoice statements for
payments for services rendered, sald statements to be submitted to THE CITY.

Service Components: Monthly invelces shall be in a form as spedified in
Attac_hment C "Contractor's Compensation” (incorporated hereln to this agreement).

Payment for Sarvices: THE CITY shall pay the Contractor for services renderad as
invoiced within 30 days upen recelpt of the Invoice and upon successful completion
of all services required, including, but not limited to, the Monthly Service Report as
specified in Attachment B,




City of South Lyon

5.

Solid Waste, Yard Waste, Recycling Collection and Disposal Agreement

D.

Yaxes: The Contractor shall pay all Federal, State, and local taxes including, but not
limited to, property taxes, sales taxes, social security taxes, income taxes, and fees,
which may be chargeable against the labor, material, equipment, real estate or any
other Items necessary in the performance of this contract, except for: (1) additional
fees that are imposed upon the Contractor by Federal or State legisiation enacted
following the Effective Date, and (2) exceptions otherwise noted. :

LEGAL AND INSURANCE REQUIREMENTS

A.

B.

Responsibility for Waste: Ownership of acceptable waste shall transfer to the
Contractor at the time that It is loaded into the Contractor’s collectlon vehicles.

Indemnification: To the fullest extent permitted by law, the Contractor shall
indemnlfy, defend, and hold harmless THE CITY and Its officials, agents, and
employees from and agalnst all claims, damages, losses, and expenses, Including
attorney's fees, which THE CILTY may suffer or for which it may be held Hable, arising
out of or resulting from the Contractor's or its agent's or employee’s actions or
negligent actions or omissions in the performance of this contract, -

This indemnification shail survive the expiration or termination of this contract, By
entering this contract, the partles do not walve anyImmunity provided by law.

.. Pollutlon Liability: To thé fullast extent permitted by law, the Contractor shall

Indemnify, defend, and hold harmless THE CITY and its officlals, agents, and
employess from and against alf claims, damages, losses, and expenses, Including
attorney's fees, which THE CITY may suffer or for which 1t may be held liable, arlsing
out of or resulting from the death or bodily injuries to any person, destruction or
damage to any property, contamination of or adverse effects on the environment, or
any violation of governmental laws, regulations or orders resulting from Contractor's
collection of waste.

This indemnification shall survive the expiration or termination of this contract. By
entering thls contract, the parties do not walve any immunity provided by taw.

Independent Contractor: The Contractor shall be deemed an independent
contractor, and not an employee of THE CITY. Any and all employees, membets or
assoclates of the Contractor or other persans, while engaged Tn the work or services
required to be performed by the Contractor, shall not be considered employees of
THE CITY. Any and all claims that might arlse on behalf of employees of Contractor
or other persons as a conseguence of any act or omission on the part of said
employees of Contractor shall In no way be the obligation or responsibility of THE
CITY. Contractor fully understands all consequences, financial and legal, of the
status of an independent contractor,

Contractor Performance Bond: The Contractor will be required to furnish
financiat assurance to compensate THE CITY for losses that may be incurred in the
event Contractor falls to faithfully perform Contractor's obligations under this
Contract, Sald financlal assurance shall be equal to one fourth of the amount of the
annual total contract price and shall take the form of a corporate surety bond, ietter
of credit, or other financial assurance deemed acceptable by THE CITY, Said
financia! assurance shall-be renewed annually and stay in effect throughout the
contract period. The bond shall be with a surety licensed and permitted to do
business in the State of Michigan and in a form acceptable to THE CITY, -

Annual coptract price, for purposes of this performance bond, shall be based on
estimates derived by THE CITY for the first year and actual contract payments for
subsequent years,




City of South Lyon

Solid Waste, Yard Waste, Recycling Collection and D:sposaﬂ Agreement

F,

Insyrance Requirements: The Contractor shall submit a Certificate of Insurance
prior to the execution of a contract meeting the minimum limfts of liabliitles as
outfined. All Insurance carrlers must be acceptable to THE CITY and licensed in the
State of Michigan,

A new certificate of Insurance éhall be provided to THE CITY each year at the time of
policy renewal. The Vendor shall not allow for any lapse of insurance coverage n

- the amounts shown below. Fallure of the Vendar to maintaln the required insurance

shall be grounds for contract cancellation.

1. Workers’ Compensation Insurance; The Contracior shalf procure and maintain
during the life of this contract, Workers' Compensation Insurance, including
employers Liability Coverage, in accordance with all appllcable statutes of the
State of Michlgan,

2. Commercial ngeral Llability Insurance: The Contractor shall procure and

maintain during the life of the blanket purchase order, Commerclal General
Liabllity Insurahce on an “Occurrence Basls” and motor vehicle insurance with
limits of {lablllty not less than $1,000,000.00 {one million dollars) per occurrerice,
Personal Injury, Badily Injury, and Property Damage. Coverage shall include the
following extensions: (A) Contractual Liability; (8) Products and Completed
Operations Liabillty; (C) Independent Contractors Coverage; (D) Broad Form
General Liabllity Extenslons or equivalent; (E) Deletion of ali Explosion, Collapse
and Underground (XCU) Exclusions, If applicable. Additionally, the Contractor
shall procure and maintain Umbrella Coverage of not less than $1,000,000,00
(one million dollars),

3. Additional Insured: Commercial General Liabllity and Motor Vehicle Liability
Insurance, as described above, shall include an endorsement stating the
following shall be Additional Insureds: "THE CITY, all elected and appointed

- officials, all employees and volunteers.” This coverage shall be primary to the
Addttional Insureds, and not contributing with any other insurance or similar
protection available to the Additional Insureds, whether other avallable coverage
s primary, contributing or excess.

4, Cancellation Notice: Workers' Compensation Insurance, Commercial General
Liability Insurance and Motor Vehicle Uabllity Insurance, as described ahove,
shall include an endorsement stating the following. “It s understood and agreed
that Sixty (60) days Advance Written Notice of Cancellation, Non-Renewal,
Reduction and/or Material Chahge shatl be sent to the City of South Lyon, 335 S.
Warren, South Lyon, MI 48178.7

If any of the above coverages expire during the term of the contract, the Contractor
shall deliver renewal certificates and/or policies to THE CITY atieast ten (10) days
prior to the expiration date.

. Non-Discrimination: Contractor agrees that Contractor shall not discriminate

against any employee, applicant for employment or other person, supplier, or
contractor because of race, color, religion, sex, marital status, nattonal origin,
dfsabtllty or public asslstance,

Assignment and Subcontracting: The Contractor shail not delegate or assign the
Agreement, or any patt thereof, Lo an unaffiliated entity, nor shall the Contractor
sub-contract this Agreement or any part thereof without the prior written approval of
THE CITY, which shall not be unreasonably withheld,




City of South Lyon

Solid Waste, Yard Waste, Recycling Collection and Disposal Agreement

The Contractor may not assign any parts of this Agreement via sate, merger or
acquisition of the Coniractor’s company without the prior written approval of THE
CITY, which shall not be unreasonably withheld.

I. Compiiance with All Laws, Rules, Regulations and Licensing Requirements:

The Contractort shall comply with all municipal, county, state and federal laws,
regulations, ordinances and specifications.

J. Liguidated Damages: THE CITY and Contractor agree, in addition to any other
remedies available to THE CITY, THE CITY may imposed the amounts specified
below as liquidated damages for failure of the Contractor to fulfill its obligations as
determined by THE CITY. THE CITY shali have authority to deduct the amounts
specified hereln from payments due the Contractor,

1. Fallure to clean up spilled refuse:
$25 for each Incldent.

2. Fallure to clean vehicle, conveyances, containers, docks, yards, shops, and other
equipment as provided in the specifications: ‘
$50 for each incldent,

3. Failure to corplete ail routine pickups by 6:80 p.m. on the scheduled day or
failure to complete all routine ptckups on major toads by 5:00 p.m, on the
scheduled day:

$100,00 for each incldent,

4. Failure to collect solid waste, recyclables, and yard wasta within 36 hours after
notification of a complaint or by the end of the following regular busingss day:
$100.00 for each incident.

5. Fallure to maintaln vehicle in operable condition and acceptable appearance after
inspection and notice by THE CITY:
$500.00 for each Incldent.

The liquidated damages provided for herein are not considered as penalties and were
not calculated in contemplation or anticipation that the Contractor would default, In
the event the Contractor does default or otherwise abandon the project, THE CITY
reserves the right to collect from the Contractor or its surety, in addition to the
liguidated damages, the actual damages incurred by THE CITY as a result of the
default or abandonment,

The assessment of liquidated damages shail be determined by THE CITY and
deductions made from the payment each month to the Contractor. The decision of
THE CITY in the matter will be binding. The Contractor may at their option initlate
the dispute resolution process included in this service agreement,

K. Contact Persons for Legal Netices: The Contractor dentifles Tom Duncan,
Owner, of Duncan Disposal Systems, Inc. at P.O. Box 727, South Lyan, MI 48178
who shall be designated to receive all notices and communications on behalf of the
contracting parties with regard to the contract. Wiitken notice required to be
provided to THE CITY pursuant to this Agreement shall be provided the City of South
Lyon, ¢fo City Manapet, 335 5. Warren, South Lyon, ML 48178,

L. Performance: Contractor shall see that all work done pursuant to this Agreement
" is'accomplished with work forces and equipment which are adequate to Insure the
satisfactory transportation of said materials at all times, Elther Party may be excused
- -from performance under this agreement by reason of an event defined hereln as
Fotce Majeure which |s outside of the Party’s contrel and cannot be avoided by the
exercise of dug care.
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Solid Waste, Yard Waste, Recycling Collection and Disposal Agreament

M.

Conflict of Interest: Neither the Contractor nor its employees neither presently
have, nor shall acquire interest, direct or indlrect, in the contract in any manner
forbidden by law. No CITY officlal shall be directly or Indirectly interested in this
coniract. ’ ‘

Severabillty: This Agreement is subject to the laws of the Unlted States of
America, the State of Michigan, and the Ordinances of the Clty of South Lyon, In the
event that any provision of this Agreement shall be held to be contrary to law or
Ordinance by a court of competent jurisdiction from whose final judgment or decree
no appeal has been taken within the time provided, such provision or provisions shall
be voided. All other terms and conditions of the Agreement shall continue In full
force and effect, The voided proviston or provisions may be renegotiated at the
written request of either party to this Agreement.

. Governlng Law: This Agreément shall be deemed to be a contract made In the
State of Michigan and shall be interpreted and construed in all respects n

accordance with the laws of the State of Michigan applicable to contracts wholly to
be performed thereln.

MedHication: Any alterations, variations, modifications or walvers of the provisions
of this Agreement shall only be valid when they have been reduced to writlng, signed
by the authorized representatives of THE CITY and Contractor and attached to this

“ Agreement,

Representation: THE CITY and the Contractor each represent to the other that, by
their respective execution of this Agreement they have obtalned all necessary
consents and approvals required for thelr respective execution and performance
thereof, '

Integration: The Parties agrae that the entire Agreement between the Parties s

contained herein and that this Agreement, including any and all exhibits attached
hereto, supersede all oral agreements and negotiations between the Parties relating
to the subject matter hereof, as well as any previous agreements between the

* Contractor and THE CITY or either of them relating to the subject matter hereof,
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EXECUTION
In Witness whereof, the Parties hereto set thelr hands,

By the duly elected or appointed representatives of 'THE CITY:

Mayor , Date

By thie duly.apfiointed represéritatives of thie CONTRACTOR,

The Contractor acknowledges by his/her sighature on this document that the-Contrattor has:
recelved a copy of this-contract and 15 In full agreement with the terms.as imposed upon the
Contractor by this Agraement and that the Contractor will-comply with those terms and
conditions, ‘ c

(/ & o2
/é’w‘n )uwtm\J 3/{?2/{3
Witness 'l_)"ate' .
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Attachmen .
GEMNERAL PROVISIONS

1.1 Tertn

The term of this contract s for five {5) years commencing on July 1, 2013, and ending June 30,
2018. THE CITY may renew the Contract for one (1) three-year term (extension) under the
conditions set forth in the Contract, THE CITY shall give the Contractor writien notice of its
Intention to extend the contract period at least three (3) months prior to the expiration of the
Contract.

1.2 Customer Communications and Complalnt Handling Procedure

The Contractor must designate a Manager to supervise all work and operations to be perfarmed

-under this contract. Said manager shall have substantial experience n the management and

operation of refuse collection and recycling systems for a simitar slze service area.

- The Contractor shall have at [east one (1) full-time Field Supervisor, exclusive to and approved by

THE CITY. The Field Supervisor shall familiarize himself with all service stops under: contract,
The Fleld Supervisor shall make a daily check with THE CITY to assure plck-up as scheduled.

The Contractor shall make a local telephone number avallable to receive all service complaints,
which shall be logaed. At its discretion, the CITY may designate a CITY department or agency
and a telephona number to receive all service complalnts, which shai! be logged. The Field
Supervisor shall arrange to plck up or receive such complaints every day for immediate action.
The Fleld Supervisor wiil have untll the end of the day to resolve complalnts, with a maximum
time limit of 36 hours or the end of the following regular business day. The complaint resolution
action will be logged the next day or before, Any complaint not closed out during the required
period will be noted and reviewed by THE CITY, or its desigheg, to determine If liquidated
damages are appropriate.

The Contractor shall ensure that the Field Supervisor is equipped with a celiular telephone by
which THE CITY may contact the Field Supervisor durlng business hours regarding, but limited to,
complaints and special pickups. _

‘1.3 Service Standards

The Contractor shall provide complete service for all routes each day as scheduled. The
Contractor shall not commence ¢ollection in residential areas prior to 7:00 a.m. and shall be
completed by 6:00 p.m. Collection on major roadways shall be completed by 5:00 p.m, All
collections shall be made as quietly as possible. Unnecessarily nolsy trucks or equipment are
prohibited.

The Contractor shall pick-up all blown, littered, and broken materials occurrng at the polnt of
collection resulting from its collection and hauling operations. Each vehicle shall be equipped
with a broom, shovel, and suitable absorbent material for use in cleaning up any spilled debrls or
matesial from clty streets, sidewalks, or resldential property when said spillage is caused by the
Contractor. Care shall be taken to prevent damage to property, including Iawns shrubs, and
other plants,
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THE CITY shall cooperate in requiring residents te provide and maintain suitable contalners. The
Contractor shall exercise care in the handling of contalners, making certain that contalners are
emptied completely. The Contractor must replace containers ih an erect position with the lids
replaced thereon, or adjacent thereto. In the event the Contractor damages a resident’s
containet(s), the Contractor shall be responsible to replace sald container(s) with one of
equivalent value at the Contractor’s expense and within forty-eight (48) hours, excluding
weekends.

Adverse weather shall not be considered reason for not provsdlng services unless approved by
THE CITY, which shall be not be unreasonably withheld. When adverse weather conditions exist,
the contractor shall notify THE CITY if the continuation of service Jeopardizes the safety of
employees

The Contractor shall assign a qualiﬂed person or persons to be in charge of 1ts performance of
this Contract, and shall advise THE CITY of such persons in advance and when changes occur,

All persons employed by the Contractor shall be competent, skilled, and qualified in the

petformance of the work to which they are assigned. All personnel shall malntain a courteous

and respectful attitude towards the public at all times. The Contractor shall furnish employees

with uniforms, which shall always be as neat and clean as circumstances permit, The Contractor

shall inform THE CITY of all employee tralning programs related to customer relations, services,
and safety issues.

At no time shall the Contractor’s employees solicit, request or recelve gratulties of any kind, The
Contractor shall direct its employees to avoid loud/or profane language at all times during the
performance of their duties. Any employee of the Contractor who engages in misconduct o is
incompetent or nagligent in the proper performance of their duties or is dishonest, disarderly,
intoxicated or discourteous, shall be subject to discharge by the Contractor.

THE CITY may request the dismissal or removal of any employee of the Contractor who viofates '
the provisions hereto, or who is wanmnly negligent or discotirteous In the performance of thelr
duties,

1,31 Fia!d Rules and Regulations -

The Contractor, in performihg services under the contract, shall abide by the following rules and
regulations and such othér rules and regulations as THE CITY may promulgate from time to time.

1. All refuse spilled by the Contractor, or any spllled refuse caused by wind, animals, etc.,
shall be picked up by the Contractor in the course of its regularly scheduted plck-up.

2. Employees must be courteous. Disorderly workers shall be removed when so ordered
by THE CITY. ,

3. Containers must be put back in approximately the place from where they were picked
up. '

- 4. Contalner lids shall be replaced on contalners oF must be heatly placed next to
containers and not scattered.

5. Rough'handllng of contalners will not be tolerated. Damaged containers shall be
replaced or repaired by Contractor at the Contractor's expense.
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6, Collection crews will nelther consume controlled substances nor drink alcoholic
beverages nor accept remuneration of any kind from resldents while performing services
under this contract, Violation of this rule shall be cause for dismissal of the employee
when requested by THE CITY.,

7. THE CITY expressly reéerves the right to make additional reasonable rules and
regulations by which the Contractor shall abide.

1.4 DETERMINATION OF RESIDENTIAL UNITS SERVICED

For the purposes of responding to this proposal, the number of residential units expected to be
provided with curbstde collection services for solid waste, recycling, and yard waste is as
indicated in Section 1.1.3 and Appendix B of the Regquest for Proposals Issued by RRRASOC on .
February 28, 2007, Including addenda, unless otherwlse specifled and agreed to by both the

. Contractor and THE CITY, THE CITY shall provide the Contractor with a list of identifylng the

addresses of the homes to be serviced upon request.

For biling purposes prior to the initiation of service, the selected contractor and THE CITY will
jointly complete and agree on a total unit count for each service type and for each route day,
Route days shall be determined by mutual agreement between THE CITY and the Contractor,

At the time such a-unit count becomes documented, the number of residential units serviced for
billing purposes shall be updated manthly by 1) adding the number of cccupancy permits for
residential structures with single-family, two-farmily, three-family and four famlly residences per
structure requiring curbside refuse service as Issued by the Bullding Department of The CITY;
and 2) deleting the number of complete demolltion permits for resldential structures with single-
famity, two-family, three-family and four family residences issued by that Buiding Depattment; or
in & manner deem acceptable by the Contractor and THE CITY.

1.5 COLLECTION AND DIspasAL OF SOLID WASTE ON SUNDAY

The collection and disposal of solid waste on Sundays shall not be aliowed unless otherwise
approved by THE CITY. The Contractor shall not utilize Surdays as a designated collection day in
the Schedule of Operations,

1.6 HOLIDAYS

The Contractor shall hanor only the following holidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. The Contractor shall
provide THE CITY with the following year's collection schedule by August of the current year.,
THE CITY shall be responsible for publicizing any changes in collection schedules due to
observance of the above holidays.

1.7 VERICLES AND EQUIPMENT

The Contractor shall provide adequate and sufficlent garages, shops, and yards to provide all-
weather year round operation and to adequately ¢lean and maintain vehicles and equipment. Al
vehicles, equlpment and facilities used by the Contractor shall be kept and malntairied in sanitary
condltion, In good repalr, and free of visual defects, such as but not limited to, rust or body
damage. Vehicles, equipment and facilities shall be subject to inspection for safety, sanitation,
repalr, and appearance, and subject to approval or rejection THE CITY at any time. Employees
driving Contractor's vehicles shall have a valld operator's license of the State of Michigan and
shall meet state and federal requirements concerning commerclal licensing.

10
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The Contractor shafl not use THE CITY's name or other words implying ownership on stationery,
vehicles or equipment, except for a sigh on vehlcles designating that the Contractor Is an official
Contractor.

Ali vehicles and equipment used in collection and transportation of solid waste, recyclables, and
yard waste within THE CITY shall be of sufficient size, capacity, and number to adequately and
efficiently collect solid waste, recyclables, and yard waste in accordance wnth the terms of this
contract, inciuding under special or unigue circumstances.

1,8 LIQUIDATED DAMAGES

THE CITY shalt notify the Contractor for each violation of the contract reported to THE CITY, It
shall be the duty of the Contractor to take proper action to remedy the cause of the complaint
within thirty-slx {36) hours after notification. Failure to rermedy the cause of the complaint within
the specified time period shall constitute a breach of this contract. For the purpose of computing
damages under the provisions of this section, it Is agreed that THE CITY shall have authority to
deduct from payments due the Contractor, the following amount as liquidated damages:

1,  Failure to clean up spilfed refuse:
$25 for each incident,

2. Fallure to clean vehicle, conveyances, contalners, docks, yards, shops, and other
equipment as provided in the specifications:
$50 for each incident,

3. Failure to complete all routine pickups by 6:00 p.m. on the scheduled day or failure to
complete all routine pickitps on major roads by 5:60 p.m. on the scheduled day:
$100.00 for each incldent with each late plckup as a separate incident.

4. Failure to collect solid waste, recyclables, and yard waste within 36 hours after notification
of & complaint or by the end of the following regular business day:
$100.,00 for each incldent. -

5 Failure to malntain vehicle Tn operable condition and acceptable appearance afier
Inspection and notjce by THE CITY:
$500.00 for each incident.

The llquidated damages provided for hergin are not consldered as penalties and were not
calculated in.contemplation or anticipation that the Contracior would defaylt, Liguidated
damages shall not be nitiated In for violations that occur due te events beyond the Contractor’s
control. In the event the Contractar does default or otherwise abandon the project, THE CITY

- reserves the right fo collect from the Contractor or Its surety, in addition ta the fiquidated

damages, the actual damages incurred by THE CITY as a resuft of the default or abandonment.

‘The assessment of liguidated damages shall be determined by THE CITY and deductions made

from the payment each month to the Contractor. The decision of THE CITY in the matter will be
binding, The Contractor may at their option Initiate the dispute resolution process Included in this
service agreement.

1,9 CONTRACT PRICE ADJUSTMENTS

The contract price schedule shall be reviewad and revised In June of each contract year and
extension period, If any, in accordance with the most recent full calendar year annual percentage
increase or decrease In the reference annual Consumer Price Index escalator, and the contract

11
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price shall be established for the next contract year beginning on July 1, following the June
evaluation, except, however, that the price adjustment shall not exceed three (3) percent. No
other changes in contract prices are permitted, except as authorlzed by this agreement.

The refer'enée Consumer Price Index shall be the Consumer Price Index - All Urban Consumers
for the Detroit-Ann Arbor-Flint area (all ltems), base period: 1982-84=100, as published by the
Bureau of Labor Statistics, U,S5. Department of Labor,

in the event the U.S, Department of Labor, Bureau of Labor Statistics ceases to publish the CPI,

another equally authoritative measure of change in the purchasing power of the U. 5. dollar as
may be then avallable shall be substituted. ‘ '

1.10 Basis AND METHOD OF PAVMENT

The Contractor shall be pald for services rendered under the terms of the Contract, within a
reasonable time {(normally 30 days) after completion of the work at month end, and recelpt and
approvai by THE CITY of the itemized bllling, the fees earned the previous month, The amount
remitted to the Contractor by THE CITY shall be the number of units serviced times the rate
agreed upen in the Contract for each unit.

1.11 DIsPosAL OF SOLID WASTE AND OTHER MATERYALS

SN,
i i
“

THE CITY specifically reserves the right to direct the vard waste and recyclables collected under
these provisions to a specific state approved disposal facility or, If appropriate, to an approved .
collection site, recycling facility or compost facility, upon agreement by the Contractor, which
shall not be unreasonably withheld. THE CITY retains the right fo terminate the contract, on
ninety (90} days written notice, iIf the Contractor does not comply with the direction of yard
waste or recyclables as set forth. Should THE CITY exercise its right to direct material to specific
facllities, THE CITY shall pay the disposal fees directly to such facilities, unless otherwise
specified. The Contractor shall be entitled compensation for services in accordance with the
Contractor’s response to the RFP issued by RRRASOC on February 28, 2007, including addenda.

1,12 ACCESS

The Centractor will not be required to pick up waste if a road becomes impassable and prohiblts
access o a residential unit froim any direction on a roadway. The Contractar, however, will be
required Yo notify THE CITY of this occurrence and will be required to pick up waste at the
nearest public roadway or at a point of closure.

The Contractor may be required to pick up waste in an aliernate vehicle under circumstances

that prohibit the standard collection vehicle from access to a residential unit,

L1.13 PRIVATE DRIVEWAYS

The Contractor shali not be required to enter private driveways. However, certain private roads
may be considered access roads for purposes of this Agreement.

1.4 ROUTES AND SERVICED ADDRESSES

THE CITY shall provide an accurate address list identlfylng the homes to be serviced by the .
Contractor, upon request,

12
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1,15 HAULmG -

All solld waste hauled by the Contracior shall be contalned, tied, or enclosed so that leaking,
splliing, or blowing are prevented.

1.16 STORMS AND OTHER DISASTERS

In case of an unusual storm or other disaster, THE CITY may, at its discretlon, grant the
Contractor reasonable varlance from regular schedules and routes. As soon as practicable after
such storm or disaster, the Contractor shall advise THE CITY of the estimated time requ1red
before regular schedules and routes can be resumed.

1.17 ADDITIONAL SERVICE

THE CITY shal! not be responsible to the Contractor for any additional services that fall outside

* the scope of this Agreement which are pravided by the Contractor without the request of THE
CITY. The Contractor shall not charge any residents for services provided under the terms of the
contract, unfess otherwise specified by the Agreement. '

1.18 INFRASTRUCTURE RENOVATION/STREETS BLOCKED BY CONSTRUCTION

Periodically majbr renovation s necessary to maintain the infrastructure within THE CITY, This
indudes such activities as replacing gas, water and sewer lines, surfacing or resurfacing streats,
and replacing wirlng for telephone, electricity, or cable televiston.

If THE CITY or designee is notified In advance of these activities, the Contractor will b notified,
However, It is not uncommon for work to be initiated without prior hetification. Alternate
sanitation service rust be provided during this period of disruption, No additional fees shall be
payable for services provided under these conditions.

13
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Attachment B _
CONTRACTOR'S SERVICE SPECIFICATIONS

2.1 Residentiail Collection Services

The Contractor shall be required to malntain a high level of solid waste, recycling, and yard waste
collection and disposal services. Refuse shall be collected from all contalners presantly in use
and In all forms presently used, The Contractor shall collect, transport and dispose all refuse,
rubbish, debris, recyclables, and yard waste which the resldent may desire to have removed
weekly, The Contractor shall collect, transport and dispose afl materlal residents properly place
at the curb, unless otherwise specified herein, Residents shall be provided with written
instructions andfor explanations by the Contractor when the Contractar deems an Item or |tems
to be Improperly prepared or unsuitable for curbside collection.

2.1.1 Residential Refuse Coliection

The Contractor shall operate a curbside refuse coliection, transportation, and disposal system,
which shall result in the removal of all solid waste from all designated residential units and its
being transported for disposal to an appropriate solid waste disposal facility, in accordance with
all municipal, county, state and federal laws, ordinances, and regulations.

Residential units are comprised of housing that is located in single-family nelghborhoods or
streets. These include duplex and triplex type multi-family housing and units. An account of the
current number and location of these units has been included in the RFP 1ssued February 28,
2007, Including addenda.

Refuse means all animal and vegetable food waste and all waste which normally results from the
operation of a household, except body waste and yard waste, including but not limited to
rubbish, metal cans, papers, cardboard, glass jars, botiles, wood, logs, ashes, sod, dirt, rocks,
cement, bricks, small household appliances, furniture, plastics and any other household refuse
small enaugh for one person to handle and no more than sixty (60) pounds.

Residents will place refuse in refuse bags, or watertight containers of substantial construction
with tight fitting lids and lifting handles and not to exceed 35 gallons in size. Refuse placed In
cardboard containers and plastic or paper bags shall be considered part of the refuse and shall be
collected as part of residential solid waste collection, Total weight of a single container and its
contents shall not exceed sixty (60) pounds. Some articles cannot be conveniently placed in

* contalners. Such articles, If withln the weight and size limitations, must be handled individually by

the Contractor. No single piece of refuse must be coliected if it weighs more than sixty (60}
pounds, except bulky ltems as hersinafter set forth,

The Contractor shall exercise reasonable care and diligence in handling contalners, THE CITY will
cooperate in requiring homeowners to provide and maintain sultable containers, and the
Contractor must exerdse due care In preventing damage to containers, therato, and shall return
all containers to an upright position with the lids replaced thereon or adjacent thereto, In the
event the Contractor damages a contalner(s), the Contractor shall be responsible for replacing
said container(s) with onhe of equivalent value at Contractor's expense withir forty elght (48)
hours (excluding Saturdays and Sundays).

THE CITY reserves the right to Impose a bag,’can fimit on the hausing units to be serviced and
implement a varisble rate, bag/tag, or Pay-As-You-Throw system. Should such a system be
implemented, the Coniractor would only pick up bags, containers or other household ftems that
are within the bag/can limit or are properly tagged. THE CITY will give the Contractor ninety (90)
days notice hefore implementing such as system.
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A written monthly tonnage report must be suppiled to THE CITY and RRRASOC, or made
accessible in a compatible elecronic format, via emall or Internet, Indicating the dally and
monthly volume of deliveries made to the disposal facility by the Contractor on behalf of THE
CITY. Further, THE CITY tetains the right to require the use of specific reporting means at any
time during the contract, without additional cost to THE CITY. -

2.1.2 Residential Bulky Waste

As part of the solid waste unit price and not as a separate pay item, the Contractor shall pick up
as part of the refuse pick-up and shall deposit In the same truck or separate trucks If necessary
all bulky items including but not limited to fixtures and furniture, storm doors and windows, tubs,

“toilets, sinks, catpets and pads, railroad ties, and fence posts or fences not exceeding 3'x 4"In

dimension, and smalt quantities of building debris resulting from repair of remodeling personally
done by the home occupant which have been placed at the curb.

The Contractor shall not be required to collect engines, transmissions or rear axles, or bulky
items resulting from the home occupant’s personal repalr or remodeaiing that exceed five feat (5"
inlength. The Contractor will not be required to pick up junk cars, large parts of cars, demolition
materfals or other material resulting from the sepair or construction of buildings except as
atherwise pravided hereln. -

2.1.3 Residential White Gaods

As part of the solid waste unit price and not as a separate pay ltem, the Contractor shall collect
recyclable metal bulky items including, but not limited to household appllances such as stoves,
reftigerators, freezers, washers, dryers, water heaters, water softeners and water tanks in a
separate truck. Such items shall be recycled whenever feasible. Generally these household metal
bulky items may also include small metal sheds, swimming pools, garage doots, fenders, hoods
of cars, etc. This collection Is required to be made on the same day as scheduled refuse
collection,

The Contractor shall be responsible for complylng with all applicable faws concerning the disposal
or recycling of air conditioning and refrigeration equipment, including but not limited to the
provisions of the Clean Air Act which prohibits the venting of refrigerants into the atmosphere, It
shall be the Contractor's responsibilities to haul material and to insure that freon-containing
material that are not tagged are delivered to a deslghated facility for proper removal. Residents
shall not be required to ensure that freon or other such refrigerants are removed prior to
collection, .

A written monthly report must be supplied to THE CITY and RRRASOGC, or made accessible in a

compatible electronic format, via email or Internet, Indicating the tonnage of this material that is
recycled and the scrap metal recycling facllity to which it was delivered.

2.1.4 Handicap/Back-Door Pickup

There may be resldential units on the collection routes that are occupled by individuals who have
been determined by THE CITY to be unable to move refuse and yard debris to the curb. These
tocatlons will require back-door service by the Contractor as part of the regularly scheduled
refuse collection. The Contractor will be required to-bring the contalners to the curb and will be
encouraged, but not be required, to retum the container to the back door. The Contractor and
THE CITY will mutually agree upon the eligibllity, price, and frequency of such service.
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2.1.5 Multi-Family Solid Waste and Recycling Collaction

THE CITY provides solld waste and recycling collection services to certain multi-family complexes
located within THE CITY. Such services are generally consldered individual stops but may be
subject to a discounted price based on the waste generation characteristics of such households.
Such locatlons shall be identifiad by THE CITY. '

2.1.6 Christmas Trees

Christmas trees placed out at any time may be collected as part of the regular refuse collection,
uriess otherwise prohiblted by law.

2.1.7 Yard Waste/Lawn Debris Collection

As part of the solld waste unit price and included as part of weekiy regular curbside pick-ups, the
Contractor shall separately pick up unlimited, separated yard waste and lawn debrls as part of
the regularly scheduled collection required by this Contract. The period of collection shall be from
the Monday of the first full week of April through the Friday of the last full week of November,
unless otherwise specified by mutual agreement between the Contractor and THE CITY. The
Contractor will provide, upon request of THE CITY, additional yard waste/ lawn debris collection,
provided the Contractor has access fo a compost site that Is open and accepting material. The
rate for this additional service shall be as specified in Attachment C.

All yard waste and lawn debris shall be tranéported for disposal to an appropriate compost site, in

accordance with all municipal, county, state and federal laws, ordinances, and regulations, and
under no circumstances to a landfill or disposal facility, unless otherwise specified herein and
permitted by law, A written monthly report must be supplied to THE CITY and RRRASQC, or
made accessible In a compatible electronic format, via email or Internet, Indicating the daily and
manthly volume of deliveries made to the facility by the Cantractor on behalf of THE CITY.

Acceptable yard waste and lawn debris shall include grass clippings, weeds, leaves, small twigs,
prunings, shrub clippings, garden waste materials and frult; old potting soll, Halloween pumpkins,
dirt incidental to minor plantings or edging of lawns; brush, branches, tree trimmings, shrub
clippings tied and bundled with biodegradable string or twine; and small shrubs and bushes with
dirt removed from root systems; ar any other materla! defined by law as “yard clippings”,

Acceptable yard waste and lawn debris shall include so called “woody” or *hard” yard waste as
long as it Is properly prepared. The Contractor will not be required to pick up tree branches or
logs greater than three inches (3”) in diameter, longer than four feet (4°).in length, tied or
secured with siring or twine In bundles larger than eighteen inches (18"} in diameter, or weighing
In excess of sixty (60) pounds, Such materlal shall be collected as part of regular refuse
collection unless otherwise prohibited by law.

The yard debris will be bundled as required, placed in large capaclty kral“c‘ [ paper bags or placed
loose in cans with a “yard waste recycling” or “compost” sticker provided by THE CITY on
opposite sides of the container. :

Brush, branches, tree timmings, shrub clippings tied and bundied and set out for collection at
other than the designated yard wasteflawn debris collection season shall be collected as part of
the regular refuse collection, unless otherwise prohibited by law.
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2.1.8 Recycling Collectlon

As part of the solid waste unit price and Included as part of weekly regular curbside pick-ups, the
Conitractor shall separately pick up on the same day as the regularly scheduled refuse collection
required by this Contract, recyclable materials set-out as per the specifications identified by THE
CITY, as specified in the MSA,

The recyclable materials shall be collected In single stream fashion using the existing curbside bin
system,

All recyclable materlal shall be transported to and tipped at no cost to the Contractor at the
RRRASQLC Matertal Recovery Facllity, located at 20000 W, Eight Mile Rel,, Southfleld, MI 48075. A
written monthly report muskt be supplied to THE CITY and RRRASOC, or made accessible In a
compatible electronic format, via emall or Internet, indicating the weekly and monthly volume of
dellveries made to the facility by the Contractor on behalf of THE CITY. Further, THE CITY retains
the right to require the use of specific reporting means at any time during the contract, without
additional cost fo THE CITY.

2.2  Other Municipal Solid Waste Services

THE CITY may request other Municipal Solid Waste Services including, but not limited to, solid
waste contalner service at municipal bulldings and facilities, ¢lean-up assistance, and DPW debris
transport and disposal. Such services shall be billed in accordance with the fee schedule included
in Attachment € and included i the monthly invoice submitted to THE CITY.
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Attachment C

CONTRACTOR'S COMPENSATION

. Form of Involce: The monthly invmce submltted by the Contractor must contain the

following information.

{a) Fee for Units Serviced: Provide an Itemization of the tota! number of units
servicad, the type of service provided, the unit price for that service as modified by
any applicable price escalation factor as pravided for in this agreement and the
extension of that unit price multiplied by the number of units serviced.

(b) Subtotal for Invoice: Sum a total of any itemization in 1(a) above.

{c) Deducks: Subtract and deductions al]owed for Liquidated Damages (See Section 5-
J, Liquidated Damages).

(d) Fipal Amount Due: Sum the total of charges and deductions that isto be pald by
THE CITY to the Cantractor, .

. Contractor's Base Price Rate Schedule for collectipn, transportetion, and

disposal (solid waste unit price as of July 1, 2013):
(3) Residential Units ($/year):

Single-Family Units Multi-Family Units
Refuse S 8460 $ 67.68
Yard Waste § . 2844 5 28.44
Recycling & - 2088 S 20.88
Total s 13392 § 117.00
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(b} Other Services o

Municipal Solid Waste Contalners (with Disposal Costs
Included), Special Services, and Recycling Containers.

‘ Price effective
Solid Waste Containers ‘ FY 2013114
96 Gallon Cart, cost per pull (hauling & disposal) __ 396
96 Gallon Gart, rental costfmo.nth A
2 CY Dumpster, cost per pull {(hauling & disposat) $ 12.18
2 CY Dumpster, rental cost/month | Included
4 CY Dumpster, cost per pull (hauling & disposal) b 17.05
4 CY Du mi:uster, rental cost/month inciuded
6 CY Dumpster, cost per pull (hauting & disposal) $ 21.93
8 GY Dumpster, rental cost/month ' included
8 CY Dumpster, cost per pull (hauling & disposal) $ 26.79
8 CY Dumpster, rental cost/month . , included
10 CY Roll-off, cost per pull (hauling & disposal) $ - 184.76
10 CY Roll-off, rental costimonth $ 52.79
30 CY Roll-off, cost per pull (hauling & disposal) $ 263.94
30 CY Roll-off, rental cost/month $ 70.18
40 CY Roll-off cost per pull (hauling & disposal) $ 369.51
40 CY Roll-off, rental cost/month $ 105.57
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P

Recycling Containers Price
96 Gallon Cart, cost per pull {hauling only} $ 3.96
96 Gallon Gart, rental cost/month | Included
2 CY Dumpster, cost per pull (hauling only) $ 12.18
2 CY Dumpster, rental cost/month | included
4 CY Dumpster, cost per pull (hauling only) 3 17.05
4CY ,Dumpster; rental costimonth included

| 6 CY Dumpster, cost per pull (hauling only) 3 21.93
6 CY Dumpster, rental cost/month. inlcuded
B CY Dumpster, cost per pull (hauling only) 3 26.79
8 CY Dumpster, rental cost/month intcuded
10 CY Roll-off, cost per pull (haullné _only) $ 106.57
10 CY Roll-off, rental cost/month 52,79
30 CY Roll-off, cost per pull {hauling only) $ 158.36
30 GY Roll-off, rental costimonth § 79.18
40 CY Roll-off cost per pull {haullng only) $ 205,87
40 CY Roll-off, rental cost/month $ 105.57
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Speclal Services and Disposal Price
Pickup Truck and Crew, $/hour $ 79.18
Stake Truck and Crew, $/hour $ 131.97
Dump Truck and Crew, $/hour $ 158.36
Rear Load Compacting Truck & Crew, $hour & 158,26
Front Load Compacting Truck & Crew, $/hour 3 184,76
Roll-off Truck and Crew, $/hour 3 158.36
"Log Grabber” Truck and Crew, $fhour ha
Skid Steer w/Grapple Bucket & Crew, $/hour na
Front-End Loader and Crew, $/hour na
DPW Debris Disposal®, $ton na
Leaf Vacuum Program Leaf Disposal, $/ton na
ha

G & D Debris Disposal, $/ton

21




City of South Lyon

Solid Waste, Yard Waste, Recycling Collection and Disposal Agreenient

Attachment D

RECYCLABLE MATERIALS SPECIFICATIONS

COMMINGLED CONTAINERS consist of the following, loose, uncompacted, and
commingled, placed in bins or carts:

Glass, transparent and translucent food and beverage bottles and jars.
Paper labels are acceptable as are rings and lids on glass contalners,

TinfSteel cans, tin plated, food and beverage contalners, all sizes; paper
labels are acceptable,

Aluminum used beverage conialners and foil clean of food.
All plastic bottles.

Plastic Houséhold Tubs/Containeré #1, 2 and 4-7 which Includes plastic

- yogurt and margarine tubs, frozen concentrated juice containers, Folgers

coffee ‘cans,’ freezer microwave trays, berty boxes (#1) including attached
lids, salad/carryout boxes (#1). Clean and free of residue, No #3,

Agricultural Plant Trays and Pats; clean, free of residue and soil.
Household scrap metal that will fit In the recyeling bin.

Multi-coated/plastic-coated paper beverage cattons: Inciuding milk and juice
cattons (Aseptic).

Bulky HDPE Is defined as large HDPE items (buckéts crates, toys, trays,
furniture, bins, barrels etc.), no larger than 2 X 2. This category s often
referred to as “"Injection HDPE”,

COMMINGLED FIBER consist of the following, loose, and commingled

L]

ONP - old newspapers and advertisement inserts, icose or placed in Kraft
(brown) paper bags, Old newspaper that contains incidental molsture from
raln on collection days Is acceptable. Soaked paper or yellowed newsprint is
unacceptable.

OMG - old magazines contalning glossy coated paper, including catalogues,
glossy fillers or mallers, foose or placed in Kraft (brown) paper bags, with
the exception of wet material or material that was once wet,

OCC - old corrugated containers {cardboard) that are flattened and either
cut down ar folded to size no more than 2 by 2 feet and that have lIners of
Kraft, jute, or test liner. Staples and tape with water soluble glues do not
have to be removed, OCC can be damp but not scaked. Wax-coated and
oriental old corrugated containers are not acceptable.

Kraft (brown) paper bags - ail sizes of loose, bundled or bagged Kraft paper
grocery sacks,
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o Junk mall - ail dry, loose or bagged bulk mail consisting of paper of
cardboard.  All unopened junk mall and envelopes with window are
acceptable,

»  HMigh-grade paper - all dry, loose or bagged white and colored ledger and
copler paper, note pad paper (no backing), locse leaf fillers, computer paper
(continuous-form perforated white bond or green-bar paper).

«  Boxboard - all non-corrugated cardboard, commonly used In dry food and
cereal boxes, shoe boxes, and other similar packaging, Boxboard with wax
-or plastic coating and boxboard that has been contaminated by food is not
acceptable. : ‘ :

¢ Telephone Books

Maximum allowable contamination rate: 6%

DELIVERY RULES AND REGULATIONS

Residents and businesses shall discard containers' contents and rinse the
contalners, They are encouraged to discard, iabels, caps, and rings; but there is
ho requirement for these to be removed from Recyclable Materials.

Materlals delivered will contain all of the commingled items listed for each
category and in proportions that can be reasonably expected from a municipal
curbside coliection, recycling program,

Recyclables, particularly non-fiber iters, will not be dellivered in bags unless
specifically allowed or directed above,

Operators of rear-dumping vehicles will be required to sweep clean all materials
from the empty compartment before proceeding to the next tipping area.

Loads will be conslderad non-conforming to Fadliity Delivery Standar'ds if’;
1. They are found to be contaminated with Hazardous or Infectious Waste.

2. A load contains more than the maximum allowable contamination of
materlals that are not acceptable as Recyclables, but are not Hazardous
or Infectious Waste,
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