Regular City Council Meeting
February 11,2019
Agenda

7:30 p.m. Call to Order
Pledge of Allegiance
Roll Call
Approval of Minutes: January 14, 2019
Approval of Bills:
Approval of Agenda
Consent Agenda
1. Resignation of Linda Robinson from Cultural Arts Commission effective 8/4/18

2. Resignation of Linda Graham from Cultural Arts Commission effective 1/28/19
Proclamation

Introductions
Public Comment

Discussion- Downtown

1. Old Business
1. Second Reading of Ordinance Limiting the Use of Fireworks

2. Second Reading of an Ordinance to amend the City of South Lyon Code of Ordinances, Chapter 46 — Fire

Prevention and protection, Article Il — Fire Prevention Code, sections 46-31 and 46-32 to adopt the 2015
edition of the International Fire Code.

H

New Business
1. DPW Complex Improvements
2. Road Commission Easements and License for Dixboro Road Paving Project

Budget

Manager’s Report
Public Comment
Council Comments
Adjonrnment

S8 <2E

*Please see reverse side for rules of conduct for public comment at City Council meetings*



City of South Lyon
Regular City Council Meeting
January 14, 2019

Mayor Pelchat called the meeting to order at 7:30 p.m.
Mayor Pelchat Ied those present in the Pledge of Allegiance.

Present: Mayor Pelchat, Councilmembers Kennedy, Kivell, Kurtzweil, Parisien, Richards and Walton
Also Present: City Manager Zelenak, Attorney Wilhelm, Fire Chief Vogel and Clerk/Treasurer Deaton

MINUTES

VOTE: MOTION CARR

BILLS

Councilmember Kivell asked if City M
concrete was used for sidewalks which .
into this and let him know.

CM 1-4-19 MOTION TO OVE THE AGENDA AS PRESENTED
Motion by Parisien, supported by Walton
Motion to approve the agenda as presented

VOTE: MOTION CARRIED UNANIMOUSLY

PUBLIC COMMENT

Ryan Lare of 716 Grand Court stated at the Iast meeting a discussion was held regarding a PPO hearing
against Carl Richards and he now has the transcripts. He stated on one of the forms Councilmember
Parisien marked the boxes that Carl owns a firearm and has a concealed weapon permit. He asked if she
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has proof that he has a concealed weapon permit, because he is aware that Carl does not have a weapon or
a concealed weapon permit, as well as no one in law enforcement agency that has a weapon that was
given to them to show he had weapons on his bike. M. Lare stated her age is listed as 28 years old, yet
records were presented to the court from a PPO that was issued in 1979, so she is telling the court, the
public and everyone else that she is afraid of Carl because of anything that happened when she wasn’t
even conceived, he finds that hard to believe. He further stated on 9/26/94, Carl was shot in the butt bya
man with 2 BB gun, that was listed as information to process the PPQ, how did that cause you terrible

pain in your life when you were 4 years old. He then stated he will be speaking again during the next
public comment.

CULTURAL ARTS- Presentation

Josie Kearns of 329 Lyon Blvd stated they have an ambitio
happening. Two people will be cycling off, but both haye
Chair of Outreach and Linda Graham as Chair of Fundfaish
the Salem/South Lyon Library and we will have atfi

»a few changes that will be
y2on as chairs, Linda Robinson,

Hagvasrced to be in charge
{ ’)'nda Robin iginal part. She

they get to do fun projects. Ms. Kearné
thanked City Manager Zelenak, Mayor Pélc
the grant she is working on. She stated sh:
working on. Mr. Matuzak stated itis a 3—p0]
donated to the City last yeafal , e from thi N
America”. He stated -
' . x /,; 4

He has also met with the [3 )] ) ' wntown businesses to get an idea of what the

el heslaminated art work that was

. 7 . s .

hifies fromy 4 project called “Picturin
A Was :
sand e aic ) g to have them put up throughout

sculpture should be %H : rowd fund this so they aren’t asking for public
money. i é//’/ ’ Z/z’}pts and the theme they are thinking of
somethii mes bilooking 16 @Hé further stated the 3™ part is having a poetry

walk int 2wn. Mr. Matu {f&‘ d th copt is to have poets write about downtown business types, and
when art Wéiiss, well and at its g; it mak u look at things in a different way. The concept is similar
w1barden Walk.Zbhe inte ? 40 have one piece that a poet has written and blow it up
into a large sheet afidzhave it disp inside the business. He stated they are hoping to have all these
things put together a lar tesence of art around town. Ms. Kearns thanked Ron Brock for
some of the infmmatiom ] ¢ for the grant. Councilmember Parisien stated she loves everything
the Cultura] Arts Commiss’ '/// . ﬁ.’ﬁg She asked if City Hall was helping her find the grants. She then
stated she is very impressed Wit verything they are doing. Ms. Kearns stated she knows how to look for
grants. Councilmember Kurtzweil stated she is an ardent supporter of the Arts Commission and she has
been wanting public art in the downtown for years and she is looking forward to it. She stated people
need to know that Yoe Matuzak is also a poet, and she had the opportunity to hear his of poetry and she
thanked him for bringing that genre of art to the City. Councilmember Kurtzweil stated she understands
there is a new member that will chair the film festival, and she wanted them to know she knows a lot of
people that will be attending the Trinity Film Festival in Detroit, whose date is August 4%-12% and she
thinks possibly the Art Commission can work with them and create an environment for residents to make
some submissions. The submission date is June 1%. She stated Ken is checking into the software for
downloading your film. She stated the film festival is going to be giving away cash prizes. She stated
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she spoke with Rachelle Favors who is an incredible person. This will be the 13% year and last year they
had Ryan Smiley from Sony pictures that gave a seminar. She then suggested Arts Commission should
give them a call and try to get some applicants from here in South Lyon. Ms. Kearns stated there are a lot
of people in our area that have high level skills. Mr. Matuzak stated in the future they have discussed
having a local artist resource and directory of who is here and what they are working on and how to
connect with them. Councilmember Kurtzwei! stated that Rachelle told her they do programming all year
long in the film industry, such as soript writing, stage setting, and software, it is a phenomenal
organization.

Councilmember Kivell stated he loves the film aspect of this. Michigan is a bastion of industrial film and
once there is some interest shown here, hopefully there will be some jincentive to bring this further. Ms.
Kearns stated our downtown is perfect for filming and we have feen spaces as well.
Councilmember Kivell asked if the art located downtown will b asset or private sites. Mr.
Matuzak stated they have more discussion to be held before ]

Car show again this year.
oblem with timing last year.

4

downtown, as well as purchasing sidewa o @//@teg flower pots; i
bins overflowing, so the new trash cans wi la@ e thanked/Marcia Calus and Abe Ayoub for their
L VE S

o last week andghe e wi
.

service to the DDA, they have resigned as o” 13, He flﬂ%ﬁed they have great businesses
and they will still be inv owntown _
Mr. Donohue stated thel 116t {f}ﬂ: rward w, ! ndsfaf new veteran’s monument. It will

m
. We are/{;?ing a lot Of kind services"t-{oving in and we will have a major
announcement in May and/h&pi . - t dedicated by Veterans Day. He stated in 2018
they started a series of meeg ir 110 Piisiness and Sroperty owners’ meetings. They start at 8:30

The ast'i@ursday of the month. They have been very

astzthe City was able to use software to track yard sales and she
o

website. Mr. Donohue stated he is aware of something

¢ past, but he knows City Manager Zelenak will be working
Mr. Donohue stated we will be making an event guide available for

CM 1-5-19 MOTION TOQ RE-APPOINT BOR MEMBER

Motion by Parisien, supported by Kennedy

Motion to affirm the re-appointment of Bruce Nussbaum to the Board of Review with thanks
VOTE: MOTION CARRIED UNANIMOUSLY
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2. DDA Board Appointment

Councilmember Kurtzweil stated she has had her car fixed at Norms business and she hasn’t had any
problems with it since then. She thanked him for his years of service he has provided to the residents of
the City. She then stated she wants to references his two references of Gary Fagin and John Dolan. She
stated Gary Fagin is a wonderful human being and she would approve anyone he recommends. He is a
decent ethical business owner as Norm is. He stays out of the politics of the City, he does his job and
builds his reputation and builds his brand, just as Norm does. She stated John Dolan is a great reference
as well, he is the Supervisor of Lyon Township and he is a great hom, i bemg Councilmember
Kurizweil stated she is excited to have him on the DDA. She furthér dated she is not only voting for him
- not only because he is a person of character, but because it is /e of the DDA.

Mayor Pelchat stated Norm has been in business for a long t represents the City very well and
he is going to help move the City forward.

Councilmember Kivell stated he agrees with everyth'
Martin of Martin’s Hardware was his 3" reference

Motlon by Kurtzweil, supporf:
Motion to approve Mayor Pelc’
by the DDA at the December 1 -
VOTE:

d, a top priority would be to update the

Chief Vogel fat :
Internatiopal ; 2015 édmon He stated this is important for us to
keep ou tl;? orney Wilhelm and the Fire Marshal to duplicate

< ; a-/’ ey Wﬂhelm stated the International Fire Code this is still
valid. The@ edition that ch &

stated the curr{ f/ dma.nce stat //

’spector a book. Chief Vogel stated if we lose our ISO 3, it W111 bea
2 /%ﬁmg this we will be able to keep that rating. He further stated there

i
by
lit they are not adopted until they are thoroughly reviewed, which will

are 2018 versions out theré’
take a couple of years.
Councilmember Kurtzweil stated it is her understanding you don’t have to adopt every provision in the

code. Chief Vogel stated that is true and they haven’t adopted the entire code. Further discussion was
held regarding the Fire Code.

CM 1-7-19 MOTION TO APPROVE FIRST READING OF ORDINANCE AMENDMENT
Motion by Walton, supported by Kivell
Motion to approve the first reading of the Ordinance to amend the City of South Lyon code of
Ordinances, Chapter 46-Fire Prevention and protection, Article II- Fire Prevention Code, sections
46-31 and 46-32 to adopt the 2015 edition of the International Fire Code
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VOTE: MOTION CARRIED UNANIMOUSLY
4. First Reading of Ordinance limiting the use of fireworks

Councilmember Kurtzweil stated she has been contacting our state representatives and HSB 59-39 bill
had to be passed before passing the FISB 59-40. They are going to set up a Fireworks safety fund and
money in that fun will be used to fund training for firefighters, this may be an opportunity for grants.
Chief Vogel stated that is already occurring. He further stated there are some strict rules.

Councilmember Kurtzweil stated HSB 59-41 allows the Fire Chief to issue a no burning restriction which
includes fireworks. She stated this was tied to 59-40. She then asked if he institutes a no burning
restriction, how will he let people know. Chief Vogel stated social media, the City’s website as well as
the local government channel. .

Motion by Kurtzweil, supported by Walton
Motion to approve the first reading of the ord; ;
Ordinances amending Sections 46-122 and/tos

VOTE:

Clerk Deaton stated within 10.days after the
. . 17 ////
their 13eetmfg1i.r.d Viiie ha.ve/l: %///6
exception of Monday M
P g

2

JLTING DATES

ietings on the 2™ & 4% Mondays of each
[ scheduled to Tuesday May 28"
‘UNANIMOUSLY

City Manager Zelenak stated we have received the transcripts regarding the testimony and they have been
provided to the Ethics Board and they will be meeting next week.

City Manager Zelenak stated he met with the Parks and Recreation Commission and they discussed

potential future plans for our parks system and they will be developing a parks budget for the upcoming
year.

City Manager Zelenak stated he has supplied Council with information on closed sessions and he would
like everyone to read it and contact him if anyone has any questions.
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City Manager Zelenak stated City Hall will be closed on January 21 in observance of Martin Luther King
Day.
PUBLIC COMMENT

Ryan Lare of 716 Grand Court stated everyone has the transcripts and he wants to go through some points
for the Council and public. He stated in her statement she indicated she called the Chief of Police because
she had a prowler in her home in April. He stated he filed a FOIA request for the full month of April, and
there is no report filed by Councilmember Parisien requesting an investigation. He stated he finds it
incredible that if she was so terrified of Carl, that she waited until October 31%to file a complaint against
Carl if he has been stalkmg her for two years. He stated the court asked if there has been any action

interest so Oakland County has taken it upon themselves to iff ¢ " & the matter and if decided they will
¢ om@g

: : cd if that process was underway.
He further stated she said that is underway He stated Ay s perjury and* ow know there was no

Oakland County investigation. We know the Und { denied her reque o stated she owes the
South Lyon Police Department an apology. The m . d women that put on & ~ d a gun and go out
there every day to protect us, and for her to stab them%f o back ant o over our of Police’s head

ou didn’t get &, tated it wasn’ta
a e conflict of mteres ecause you

conflict of interest with the police dep at:
didn’t like they didn’t find anything on o hen stated we Bye had S Police Officers that have been
killed in the line of duty. He further statedihs, ow@ her bad mgiithing the Police Department, and a
bartender overheard that too. She sa1d they W %{’é@ and that SHe orks with real cops in Detroit.

Mr. Lare then dared her tg an;uly memb: :a 2@%;’ poh officers. Mr. Lare stated as a
lawyer the oath swear § upho- {f//ﬁhe laws o -' AR jic /Stat the Constitution of this state. He

the atto {? grievance board when they

w license because she could be facing suspension,
d his mother a liar at the previous meeting. He
@ the transcript. Her lawyer stated you

fﬁ He stated he did not. Her lawyer then asked if
, He st e({ he did. Her lawyer then asked if that form didn’t
q ] -.// syer then asked if he filled the form out. He stated he did fill
gjou do kn)ﬁ where Ms. Parisien lives. He stated the address is listed,
he c'hdn t pay atte 16 to the addre I-Ie stated he d1d look up her address for the form he didn’t pay

further stated lying unde ;, /ath is peg% He fu o
receive this information, ﬁé pests &‘hmks of h
: i, I?/

was told todiiio 01
to st

_-;‘a},. you did n6e g

““ hen she came home a.nd found you on her front porch were you
/'s the 3™ time she has accused him of somethmg and he is tired of 1t

the liar, not him. He stated if you want to sit there and accuse him of sleep walkmg from his walking by
True Value to her house on Liberty Strest, there isn’t one person in this City that would believe that.

COUNCIL COMMENTS

Councilmember Richards stated the Fire Chief Vogel submitted a report that is wonderful and fantastic.
It is very illustrative and he doesn’t remember seeing anything like it before.

Councilmember Richards stated he wanted to correct a statement he made before Christmas. He stated
the Bonner house was sold, and it was, but the deal fell through. He stated recently there have been a lot
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of people visiting it. He further stated it is back on the market again and he is hoping for the Historical
Society to have a tour of it.

Councilmember Richards stated we lost a business in South Lyon. The Scrooge and Barley business
closed and he hopes another business will get in there soon, it is a nice building.

Councilmember Richards stated he needs more interested parties that would like to be on a Cemetery
Commission that he would like to put together. He further stated he would like 6-8 or 10-12 people.
Councilmember Richards stated last year we had 30 inches of snow and we had temperatures of 14 below.

_ Counci]member Walton stated she wanted to highlight the email thanking Judy Pleper for aésmtmg a

wanted to thank everyone for all the hard work they do.

Councilmember Walton stated she wants to thank Furry Frien
dogs. She further stated they had 137 cat adoptions and 8 @@
adoptions came from Pet Supplies Plus.

they raised $4,000 for the Huron Valley Humane §
Councilmember Walton stated a 12-year-old boy 1

Christmas gifts. He then donated all of the money toA »
Councilmember Walion stated she was

Councilmember Walton stafs jh i
of the book is Emma Ez //We

mnmen AL}

e Kenyon and the IIlustratlons
were done by her moth% - h

V . he book is about Emma an

é”//

slipped under oor in Decembets. She thef did some research. She stated we know that
Councﬂmember P«@r en ﬁled a cr% /nal complaint with the South Lyon Police Department. She stated
there was an investig and the // d there was no criminal conduct with respect to the

Councilmember. She }é”d we kilo  that Parisien didn’t file for a PPO on the 31%, but she did wait and

file after the South Lyon -/,./ )¢ partment found no criminal conduct. She then stated based on her
speculation there will be a lav % that will be filed after this. Face it, suing Carl Richards will not do
any good, he has no money, but the City has deep pockets. She further stated on November 26% Parisien
pleaded with Council to forward her allegations to the Board of Ethics. This is what the letter she
received was regarding. When the 4 Councilmembers voted to refer her allegations to the Board of
Ethics, she now has a reason to sue the City for her alleged damages she believes has occurred by some
alleged conduct by Carl Richards. She would not have a lawsuit against the City if it wasn’t for the vote
by Pelchat, Kennedy, Kivell and herself. Councilmember Kurtzweil stated she was very clever and her
ruse to get Carl Richards before the Board of Ethics had nothing to do with his conduct, but with
everything to do get her creating a nexus to sue the City. She further stated she has been handed a lottery
ticket. Not only did those Councilmembers give her the lawsuit, now the Board of Ethics is reviewing the
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matter and she will now have 3 potential witnesses who will testify on her behalf if they render an opinion
favorable to her. The Board of Ethics is 3 commissioners that Council appointed on this Council will
potentially be witnesses on her lawsuit and who knows what those damages could be. So, for those
individuals that voted out of emotion and didn’t wait for the facts to come in, the consequences could be
grave. And for the Mayor that sits on his pedestal and says there are people on the Council that is not
looking out for the City, he needs to think about the vote that was taken that night. She stated none of
them were thinking for the City that night. She stated the note said the Board of Ethics was never
populated because any referral to the Board of Ethics of a maiter could provide the sufficient and legal
nexus to a legal proceeding that could otherwise not be sustained. She further stated if a union employee
to the Board of Ethics may violate the conditions in their disciplinarysprovisions in their contract. She
stated a referral of an employee matter that seeks discipline or sugptinsion to the Board of Ethics may
violate their right to request for a closed meeting under the O scussion of an employee matter in
an open meeting may violate the City policy as to the priva oyee records and files. She further

L

Councilmember Kurtzweil stated in 2004 the City a
Council as opposed to 5. She further stated in secl 0

o rdmg
quorum isa majonty of the members of a/board or comng"
er supersedes & //é%l/{h
© stated she then reviowed the Open Meetings Act Attorney
“aiguornm, look 16 flie statute charter provision or
1peCity’s Charter is 3, not 4. It was

i,
1 stated there were 3
rembers of Council and joked that
“the judge didn’t know according to
this and have a ballot initiative to change the

/ of members on Council.

Generals handbook and it says for a definitic
ordinance creating the board. Accordlng to b
intended by the drafters %

Councilmembers at th%//’%/e?/ qnd

e
-
.44

//a

onld like t ce nietatulate Donna Olson and the Salem-South Lyon
_:—,ﬁ/;.’? > {

1lest g, hIS week asthey prepare to join the newly constructed addition
“ 1is w11 43% Lithe stage for heating the new expansion and beginning to

15 He then annot¢ d that The/Salem-South Lyon District Library is co-sponsoring an
event with the VFVY/Post 1224 ce '_ftmg Motown’s 60th anniversary. This will be a free, live music

// 7%

event held on Fr1day %}ary 25th e VFW Post 1224 on East McHattie Street from 7 to 9pm. It will
feature award winning :1s§0r and musician M.L. Liebler performing with his band. This event

o

he Michigan Humanities Council, which is a state affiliate of the
National Endowment for the Hiitnanities. Further questions can be answered by visiting the Salem-South
Lyon District Library, or by calling (248) 437-6431. He stated he would like to encourage all our Motown
fans to come out for a night of music and fun. He then stated he would like to encourage all residents of
our community to drop off their newspapers, magazines, catalogs, mail, and paper at any time at the
library and recycle it in the large green and yellow bins in library parking lot. The library receives money
for every ton collected. He wanted to remind everyone not to include any books, food boxes or
cardboard.” The library will certainly appreciate your support. Councilmember Kennedy stated there are
still plenty of the large, mobile recycling carts available from GFL for city residents. Just go on the city’s
website and it will walk you through the process of requesting one.
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Councilmember Parisien stated she is not going to respond to the people that are speaking out against her.
She stated she already gave her response. She is not on trial, Carl is not on trial and no one is suing the
City. That is not the case. What matters to her is her protection and she got what she needed. She stated
you can see why people don’t always come forward because they get bullied. There are so much bigger
issues that people don’t see. She stated she understands that some people are upset because they are
friends with Carl, but you have to be held accountable for your actions. Carl understands that which is
why he is not speaking out on this.

Councilmember Kivell stated he wanted to thank Abe and Marsha for taking their time to sit on the DDA
Board, it is much appreciated. He stated the nice letter that was mentifned by Councilmember Walion
regarding Judy, and everyone steps up at City Hall, and Judy is ex i%nally adept at dealing with people
and the Cemetery and she is good at being calming and reassuzifis to’people.

Councilmember Kivell stated the idea of quorum has been dreds of times in the past few

. jately recognized that a quorum

years, and whenever it was, they went to a 7-person board, 11

would now be 4.
y

Mayor Pelchat stated he wanted to thank Suzann for putting on the semift #regarding PFAS, and

%)

it was a full house. It was a great seminar and it wi -0 Chann-/ as well a/s%g% /ouTube page.
Mayor Pelchat stated he wanted to recognize a long—tim?%}}s fﬁcipal, Linda @“ pan will be

; orker for over 20 y
ﬁbteam, as well as the South Lyon Girls

cen an incredib)
Mayor Pelchat congratulated the South Iye
basketball team as well. There were two

City Clerk Lisa Deaton
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January 2019 Payroll Report

Departrment Pay Rate Reg Hours | O.T. Hours Reg Pay O.T. Pay Misc. Total Pay Notes
Administration
: - $ - $ -
Brandon, C. 15.8700 68.25 B 1,083.13 | $ - 3 1,083.13
Deaton, L, ] 517218 b 5,172.18
Donohue, R. 5,525.00 5,525.00
Gotham, D. 17.8100 55.50 988.48 [ § - 9088.48
Lanning, W. 12.0000 24.75 297.00 297.00
Mosier, L. $ 4,956.96 4,956.96
Pieper, Judy 19.5300 160.00 2.00 3,124.80 | $ 58.59 3,183.38
Tiernan, P. 19.6200 91.75 1,800.14 1,800.14
Zelenak, Paul 7,892.32 3 525.00 8,217.32 |Car & Phone Allowance
TOTAL: Administration 400.25 2,00 % 2294766 | & 58.59 | % - 31,223.57
Department Pay Rate Reg Hours | Q.T. Hours Reg Pay O.T. Pay Misc. Total Pay Notes
Cemetery
Brannun, L., 13.2500 5 - ] -
Lemke, John N. 12.4600 5 - ] -
Nicholls, William 12.4600 ] - ] -
Wauford, S. 12.4600 [] - -
Wedesky, J. W. 12.4600 3 - 3 Z
Williamson,N, 12.4600 % - $ -
TOTAL: Cemetery 0.00 0.00 0.00 0.00 0.00 0.00
Department Pay Rate Reg Hours |O.T. Hours Reg Pay CQ.T. Pay Misc. Total Pay Notes
Police
Baaki, D, 37.7228 176.00 32.00( § 8,639.18 |'§ 1,847.61 3 8,486.79
Baker, A. 34.6077 176.00 24.00( $ 6,000.86 | § 1,273.57 $ 7,364.,52
Baker, J. 37.7226 180.00 12.00| § 879007 | § 692.85 3 748292
. Barbour, R. 34.6077 176.00 27,00| 5,000.86 | § 1,426,92 § 7,517.88
Collins, L. 3 7,655.44 $ 7,855.44
Faught, C, 37.7226 176.00 15.00] § 663818 | § 882.82 | % 1,600.00 9,102.00 |Longevity Pay
Hoydic, § 34.6077 176.00 24.00f § 609088 | § 1,273.57 B 7.,364.52
Krettlin, F. 18.4100 10.00 $ 181.10 5 181.10
Laraway, P. 18.1100 10.00 B 181.10 ] 181.10
Lay, K. 18.1100 10.00 5 181,10 3 181.10
Morris, Carlie 10.3300 56.00 ] 57848 578.48
Raap, T. 34.6077 180.00 12.00| 8 §,229.39 | § 6534.19 6,863.57
Rosenthal, Sommer 10.3300 32.00 B 330.586 330.56
Rosenthal, Sommer 12.0000 4.50 54.00 54.00
Salyars, B. 18.3000 160,00 1.00f § 292800 | % 27.45 $ 2,955.45
Schneemann, J. 22,7572 160.00 31.00) § 3,641.15 1,058.21 4,699.36
Sederjund, C. 37.72286 176.00 29.00f § §,639.18 1,674.40 | § 1,600.00 9,913.57 |Longevity Pay
Sovik, C. 40,7404 160.00 37.00| § 5,518.46 2,303.79 8,822.25
Sroufe, T. 34.6077 168.00 24.00 5,814.09 1,273.57 7,087.66
Stevens, T. 34.6077 176.00 10.00 6,090,96 | § 526.33 5 6,617.28
Tomanek, J. 34.6077 160.00 36.50 5,537.23 1,936.89 | § 1,600.00 8,074.12 |Longevity Pay
Walton, T. 34.8077 176.00 20.00 8,090.96 1,056.98 7.047.84
Wilcox, W. 18.1100 10.00 5 18110 - 181.10
Wittrock, M. 34.6077 176.00 24.00| § 6,080.96 126838 | % 1,300.00 8,699.33 |Longevity Pay
Total: Police 2884.50 358.50| § 103,264.54 | § 19,137.52 | § 6,100,00 128,502.06

*Please note 2 pay periods in the month of January 2019
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| Department Pay Rate Reg Hours QO.T. Hours Reg Pay Q.T. Pay Misc. Total Pay Notes
Fire )
Armstiong, C. 22,8400 0.00 3 - $ -
Ball-Schaefer, J. 9.4400 20.50 3 278.48 278.48
'Conrad, C. 19,1100 106.25 $ 2,030.44 2,030.44
D'Ambrosio, A 8.4400 50.00 E 472.00 472.00
Dobrick, Z, 10.1800 44.50 453.01 § 453.01
Dziurgot, A 9.8800 - $ -
Goad, A. 15.6400 31.50¢ 492.66 492.66
Laitinen, D. 15,6400 21.25 332.35 332.35
Madsen, W. 10.1800 89.25 $ 1,010.37 1,010,37
Matthews, A. 21.8400 14.00 $ 302.96 302.96
McGahan, K. 18.0400 125.25 5 2,259.51 2,259.51
McGowan, C, 15.6400 7.75 ] 121.21 B 121.21
Moynihan, B. 21.6400 65.50 ] 1,417.42 $ 141742
Noechel, J. 18.0400 24.50 b 441.98 B 441.98
Olando, M. 19.1100 34.00 649.74 B 649.74
Percin, T. 9.4400 13.78 b 129.80 ] 120,80
Tooman, B. 18.0400 106.25 $ 1,816.756 ] 1,916.75
Tratechaud, L. 9.4400 2.50 23.60 ] 23.80
Viiet, A. 16.8300 33,50 £63.81 B 583.81
Vaogel R, 2,779.80 B 2,779.80
Weir, M. 24.0500 86.25 2,074.31 3 2,074.31
Wikson, T. 21.6400 47.25 1,022.49 5 1,022 49
_ 3 -

Total: Fire 942.76 $ 18,772.68 $ - [ 18,772.68

Repartment Pay Rate Req Hours | O.T. Hours Reg Pay O.T. Pay Misc. Total Pay Notes
L.P.W.
Abramowicz, J. 23.8700 160.00 10.50] $ 36819.20 | § 38136 | % 0000 | % 4,290.58 |Oncall Pay
Archey, Je. 25.0700 160.00 11.50; § 4011.20 [ $ 440.80 | § 31500 | § 4,767.00 [Oncall Pay
Brock, R. 26.8300 160.00 7.50; § 4,260.80 | § 308.25 $ 4,569.05
Buers, D, 24.8500 160.00 6.00] 3,976.00 230.58 4,206.58
Dentai, F. 24,8700 160.00 13.50} $ 3,947.20 508,39 | § 22500 | § 4,678.5% |Ongall Pay
Jamison, M. 20.0100 160.00 i 3,201.80 - 3,201.60
Moritz, M. 23.4700 160.00 3.000 % 3,755.20 107.78 $ 3,862.99

“|Paver, V. 23.0700 150.00 7.50) § 3,691.20 265.00 | $ 322.80 4,279.00 |Oncall Pay & Payroll Correction

Piasscki, T. 23.0700 160.00 6.00] $ 3,691.20 21066 | 5 31500 | § 4,216.86 |Oncall Pay
Race, J. 22.5700 160.00 9.50 § 3,611.20 32162 | & 30.46 | % 3,963.28 |Payroll Correction
Valencia, A, 22.1700 160.00 350 § 354720 | % 116.39 B 3,663.59
Total; D.P.W. 1,760.00 78.50 | § 41,512.00 | § 2068883 | § 1,298.26 | $ 45,699.09

Department Pay Rate Reg Hours | O.T. Hours Reg Pay O.T. Pay Misc. Total Pay Notes
W8 W, "
Armstrong, C. 23.3300 160 3 3,732.80 | & - 3 3,732.80
Beascn, R. 30.6800 180 18.50] & 4,808.80 | § 87265 | 8 315.00 | § 6,096.45 |Oncall Pay
Blankstrom, D. 21.7600 160 8.00| $ 3,380.00 | § 24588 | $ 565.00 | § 4,190,858
Claramitaro, J. 26,9800 160 31.75| $ 431360 | % 131382 1 § 41500 ; § 6,042.42 |Oncall Pay
DeHoff, T. 12.0000 84.% 3 1,094.00 b 1,014.00
Erdmann, Kevin 24.0300 160 12.00 384480 ! % 432.54 | § 295.00 4,572.34 |Oncall Pay
Gehringer, D. 27.4600 160 4.00 4,393.80 | % 16764 | 8 270.00 4,831.24 |Oncall Pay
Lawrence, E. 17.2700 160 2,763.20 2,783.20
Popravsky, P, 22.2000 180 5 3,552.00 | § - 3,552.00
Total: W.& W.W. 1364.50 74.25| § 31,902.80 | § 303252 | $ 1,860.00 | § 36,795.32
Grand Total 7,352.00 513.26 | § 218.399.68 | § 2511746 | § 9,258.26 | § 260,992.72
*Please note 2 pay periods in the month of January 2019

|
| I |
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ROSATI, SCHULTZ, JOPPICH & AMTSBUECHLER, P.C.

27555 Executive Drive, Suite 250
Farmington Hills, MI 48331
(248) 489-4100 Tax ID# 38-3107356

January 10, 2019

City of South Lyon

Attn; Lisa Deaton, Clerk/Treasurer Invoice # 1071596
335 8. Warren Street

South Lyon, MI 48178

In Reference To: Michigan Tax Tribunal Matters

Professional Services Rendered Through December 31, 2018

Hrs/Rate Amount

Colonial Acres/Docket 18-1007

12/20/2018 SSM Review of file in preparation for telephone conference; 1.60 240.00
Telephone conference with Petitioner's Representative 150.00/hr

12/21/2018 SSM  Receipt/review of memo form P. Zelenak; Telephone 0.30 45.00
conference with P. Zelenak; Note to file 150.00/hr

Subtotal: [ 1.90 285.00]

Pullum Window/Docket 18-1058

12/3/2018 SSM  Work on revised discovery responses; Correspondence 0.60 90.00
to and from Assessor regarding same 150.00/hr

12/4/2018 SSM  Preparation of amended discovery responses; 0.70 105.00
Correspondence to Petitioner's attorney regarding same 150.00/hr

12/13/2018 SSM  Continued preparation of second amended responses to 0.30 45.00
discovery to include new information; Correspondence 150.00/hr

regarding same

Rosati, Schultz, Joppich & Amtsbuechler, P.C,



Michigan Tax Tribunal Matters

Subtotal:

For professional services rendered
Previous balance
12/20/2018 Payment - thank you. Check No. 75650

Balance due

Page 2
Hrs/Rate Amount
1.60 240.00]
3.50 $525.00
$330.00
($330.00)
$525.00

Please include your Invoice Number on your payment. Thank you.

Rosati, Schultz, Joppich & Amtsbuechler, P.C.



ROSATI, SCHULTZ, JOPPICH & AMTSBUECHLER, P.C.
27555 Executive Drive, Suite 250
Farmington Hills, MI 48331
(248) 489-4100 Tax ID# 38-3107356

January 10, 2019

City of South Lyon

Attn: Lisa Deaton, Clerk/Treasurer Invoice # 1071597
335 S. Warren Street

South Lyon, MI 48178

In Reference To: City Attorney Retainer Work

Professional Services Rendered Through December 31, 2018

Hours
Alexander Center
12/7/2018 TSW Telephone conference with and correspondence to and 0.60
from opposing counsel regarding Alexander Center status
12/11/2018 TSW Telephone conference with outside counsel regarding 0.10
posture and status No Charge
SUBTOTAL: [ 0.70
City Council
12/10/2018 TSW Review of Council agenda and packet 0.30
TSW Attend Council meeting 1.80
SUBTOTAL: [ 2.10

Rosati, Schultz, Joppich & Amtsbuechler, P.C.



City of South Lyon
City Attorney Retainer Work

District Court Prosecutions

12/3/2018 CDS Telephone conference with client, Lloyd Collins
(
CDS Review files for 12/4/18 docket
12/4/2018 CDS Prosecute morning docket

CDS Receipt/review of Clearance (i

CDS Receipt/review of Clearance (JJD
12/5/2018 CDS Telephone conference with || | | | N R

CDS Telephone conference with client, - (-)

12/11/2018 CDS Telephone conference with client, _ (-)

EKS Prosecute morning docket

12/18/2018 CDS Prosecute morning docket

12/26/2018 CDS  Telephone conference with client, ||| | N ()

CDS ReceiBt/review correspondence from ||| Gz @
CDS  Telephone conference with [ NGz TN

Rosati, Schultz, Joppich & Amtsbuechler, P.C.

Hours

0.20

0.30

3.00

0.20

0.20

0.10

0.20

0.10

1.00

3.30

0.20

0.20

0.20

Page

2



City of South Lyon Page 3
City Attorney Retainer Work

Hours

12/26/2018 CDS Receiit/review correspondence from ||| N 0.20
cDS  Correspondence to ||| GzK TGN 0.20

12/27/2018 CDS  Telephone conference with client, || G GEGEH 0.10
12/28/2018 CDS Receipt/review of Judges Bondy, Law & Reeds 1/8/19 0.20
dockets
SUBTOTAL: [ 9.90
General City Attorney Work
12/4/2018 TSW Receipt/review correspondence from City Manager 0.20
regarding inspections of downtown buildings
TSW Research regarding "City business" 0.20
TSW Review of Personal Protection Order against Council 0.20
member
12/5/2018 TSW Telephone conference with City Manager regarding 0.40
downtown building inspections
TSW  Continued preparation for Board of Ethics Meeting 0.40
12/6/2018 TSW Legal research regarding Open Meetings Act for Board of 0.90
Ethics Meeting
TSW Continued research of regarding impact of Personal 1.00

Protection Order on Council meetings

TSW Telephone conference with City Manager regarding 0.40
Board of Ethics Meeting agenda

Rosati, Schultz, Joppich & Amtsbuechler, P.C.



City of South Lyon

City Attorney Retainer Work

12/6/2018 TSW

TSW

12/7/2018 TSW

TSW

12/10/2018 TSW

TSW

12/11/2018 TSW

TSW

12/12/2018 TSW

TSW

12/14/2018 TSW

12/18/2018 TSW

Continued preparation for Board of Ethics Meeting

Attend Board of Ethics Meeting

Correspondence to and from City Manager regarding
Board of Ethics follow up

Receipt/review correspondence from City Manager
regarding right of way permit deposits

Review of Council video for motion referring issues
relating to Council Member Richards to Board of Ethics

Telephone conference with Police Chief regarding issues
relating to Personal Protection Order against Council
Member

Research regarding Board of Ethics role and authority

Receipt/review of email referred to in Council meeting
regarding Sheriff investigation

Research regarding Naloxone Training and limitations on
liability for use and training; Receipt/review
correspondence from Police Licutenant regarding training
and release form

Continued review of inspection reports on downtown
buildings; Correspondence to and from City Manager
regarding inspection and status

Review of Bonner property inspection materials
Correspondence to and from and telephone conference

with City Manager regarding inspections of downtown
buildings

Rosati, Schultz, Joppich & Amtsbuechler, P.C.

Hours

0.50

0.80

0.30

0.20

0.40

0.30

0.30

0.20

0.80

0.60

0.20

0.20

Page

4



City of South Lyon

City Attorney Retainer Work

12/18/2018 TSW

12/19/2018 TSW

12/28/2018 TSW

12/30/2018 TSW

Correspondence to City Manager, Building Official, and
Fire Department regarding inspections of downtown
buildings and issues for report

Correspondence to and from City Manager regarding
deposit for right of way permit - Comcast

Review of new statute amending Michigan Fireworks
Safety Act

Review and assemble additional materials for Board of
Ethics

SUBTOTAL:

METRO Act

12/5/2018 LAA

12/7/2018 LAA

12/10/2018 LAA

12/11/2018 MDH

12/26/2018 GLD

Cell Towers in Public Right-of-Way: Review and
analysis of state legislation regulating small cell wireless
deployment in public rights-of-way

Cell Towers in Public Right-of-Way: Continued analysis
of FCC Orders and state legislation pertaining to small
cell wireless deployment in the right-of-way; Prepare
summary of key provisions

Cell Towers in Public Right-of-Way: Continued analysis
of FCC Orders and state legislation pertaining to small
cell wireless deployment in the right-of-way; Continue
preparation of summary of key provisions

Preparation of potential OCA and legal opinion regarding
Telecommunication

Wireless ROW: Review and analysis of new FCC
Declaratory Ruling and Order and State Public Acts 365
and 366 regarding small cell facilities; Research effective
dates

Rosati, Schultz, Joppich & Amtsbuechler, P.C.

Hours

0.30

0.30

0.20

0.70

10.00

0.30

0.20

0.30

0.20

0.50

Page

5



City of South Lyon Page 6
City Attorney Retainer Work

12/27/2018

12/30/2018

12/19/2018

12/1/2018

Hours

LAA Cell Towers in Public Right-of-Way: Continue analysis 0.20

of legislation pertaining to small cell wireless deployment

as it relates to public rights-of-way
SUBTOTAL.: { 1.70 ]
Ordinance Amendment
TSW  Continued preparation and revision of ordinance 1.00

amendment to adopt IFC 2015
SUBTOTAL: [ 1.00 ]
Zoning Board of Appeals
TSW Review of Zoning Board of Appeals agenda and packet 0.30

and correspondence to Chair regarding meeting No Charge
SUBTOTAL.: [ 0.30 ]

Amount
For professional services rendered 25.70 $10,400.00
Additional charges:
Qty/Price

Alexander Center
The Conference Group - Conference Call Charge with City I
Manager and City Planners on 11/30/18 $9.32 $9.32
SUBTOTAL.: [ $9.32]
Total costs $9.32
Previous balance $13,305.00

Rosati, Schultz, Joppich & Amtsbuechler, P.C.



City of South Lyon Page 7
City Attorney Retainer Work

Amount
12/20/2018 Payment - thank you. Check No. 75650 ($13,305.00)

Balance due $10,409.32

Please include your Invoice Number on your payment. Thank you.

Monthly flat fee of $10,400.00 for first 80 hours of work. Anything over 80 hours to be billed at the
hourly rate of $150.00

Rosati, Schultz, Joppich & Amtsbuechler, P.C.



AGENDA NOTE

Consent Agenda Item # /

MEETING DATE: February 11,2019

PERSON PLACING ITEM ON AGENDA: Paul Zelenak

AGENDA TOPIC: Resignation of Linda Robinson from the Cultural Arts Commission

EXPLANATION OF TOPIC: Linda Robinson is resigning from the Cultural Arts
Commission effective August 4, 2018. This resignation was recently received at City
Hall.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Copy of resignation
letter

POSSIBLE COURSES OF ACTION: Accept the resignation

RECOMMENDATION: Make a motion to accept the resignation of Linda Robinson
from the Cultural Arts Commission

SUGGESTED MOTION: Motion by , supported by




Resignation

Linda Robinson (NN Sat, Aug 4,

2018, 10:07
_AM
to me, Ken, Linda, Heather-Marie, Donna, Pat, Patricia

Dear all,
Effective immediately, | am resigning from the South Lyon Cultural Arts

Commission. | will honor those commitments | have made to community
volunteers, and continue to support SLCAC's mission in the area.




AGENDA NOTE

Consent Agenda Item # Q

MEETING DATE: February 11, 2019

PERSON PLACING ITEM ON AGENDA: Paul Zelenak

AGENDA TOPIC: Resignation of Linda Graham from the Cultural Arts Commission

EXPLANATION OF TOPIC: Linda Graham is resigning from the Cultural Arts
Commission effective immediately

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Copy of resignation
letter

POSSIBLE COURSES OF ACTION: Accept the resignation

RECOMMENDATION: Make a motion to accept the resignation of Linda Graham
from the Cultural Arts Commission

SUGGESTED MOTION: Motion by , supported by




January 28, 2019

City Council

City of South Lyon

335 S. Warren

South Lyon, Mi 48167

Dear City Council Members

Please accept my resignation as a Commissioner of the South Lyon Cultural Arts Commission effective
immediately.

I'm at a place in my life where I’'m making more room for retirerment and caring for family, and | feel it is
best for me to step aside and let someone with more time serve on this extraordinary commission.

I'have enjoyed serving the residents of this wonderful city immensely and continue to believe strongly in -
the im'portance of this commission. | have tremendous respect and admiration for the tireless work,
creativity and love for bringing the arts to our community that my fellow commissioners have displayed,
and | wish them all continued success! | am also very grateful to the Mayor, City Council Members, and
all who have supported, and continue to support, “helping to make our city a work of art”.

Respectfully,

Linda Graham



Mavor
Daniel 1. Pelchat

Council Members
Glern Kivell
Margaret J. Kurtzweil
Mary Parisien

Carl W. Richards
Rose Walion

Stephen Kennedy

Gity Manager
Paul Zelenak

Clerk/ I'reasurer
Lisa Deaton

Deputy Clerk/Treasurer

Judy Pieper

335 § Warren

South Iiyon, MI 48178
Phone: 248-487-1735
Fax: 248-486-0049

www.southlyonmi.org

CITY OF SOUTH LYON

WHEREAS, Kay Vartanian will be honored by friends
and relatives on the occasion of her 105™ birthday on
January 26, 2019; and

WHEREAS, she was born in Chicago, lllinois on
January 25, 1914 and has been a resident of the
City of South Lyon for the past year: and

WHEREAS, during a long and productive lifetime, she
has demonstrated in countless ways her dedication to
the welfare of others and has earned the respect and

affection of people from all walks of life and all ages:
and

WHEREAS, Kay proudly served her country as a
member of the Women’s Army Corps (WAC) in World
War |l, and was stationed at the Pentagon. She is also
a new member of the South Lyon VFW; and

WHEREAS, she has lived during the most eventful
century of this world’s history; and in her quiet way has
been a force for good and a stabilizing influence on
those around her during the turbulent years; and

NOW, THEREFORE, I, Daniel L. Pelchat, Mayor of the
City of South Lyon, do hereby deem it an honor and
pleasure to extend this Certificate of Recognition to
Kay Vartarian on the occasion of her 105t Birthday,
with sincere congratulations and best wishes for many
more happy, proguctive years.

h :
wa/'//f_‘jﬂ/ /AN

Dani“e'l L. Pelchat, Mayor Date













AGENDA NOTE

Old Business # {
MEETING DATE:  February 11, 2019

PERSON PLACING ITEM ON AGENDA: City Attorney
AGENDA TOPIC:  Second Reading of Ordinance Limiting the Use of Fireworks

EXPLANATION OF TOPIC: The Michigan Fireworks Safety Act, Public Act 256 of 2011, MCL
28.451 et seq., governs the sale and use of fireworks in Michigan. In December 2018, as part of the lame
duck session, the Michigan Legislature approved three tie-barred bills (HB 5939, 5940, 5941) which
amended the Fireworks Safety Act and allow for more local regulation of the ignition, discharge and use of
fireworks. These bills took effect on December 31, 2018, and a brief summary of cach follows,

HB 5939 includes changes to the State level regulations on the sale, display, storage, transportation, and
distribution of fireworks and updates the State licensing process. HB 5939 also added and modified
penalties for various violations. A person who ignites, discharges of uses consumer or low-impact
fireworks while under the influence of alccholic liquor or a controlled substance or both is responsible for
a civil fine of up to $1,000. The Act did not specify a penalty for this violation, A person who violates the
smoking prohibition in NFPA 1124, 7.3.11.1 regardless of the type or quantity of consumer or low-impact
fireworks is responsible for civil fine of $1,000. This had previously been a misdemeanor punishable by
imprisonment up to 1 year. HB 5939 also adds a prohibition on the use of fireworks to harass, scare, or
injure livestock, which does not include dogs and cats,

HB 5940 allows eligible local communities to enact ordinances to substantially narrow the days and times
a person may ignite, discharge or use consumer fireworks. Under this legislation, the days on which
fireworks are allowed is limited to days around July 4™, New Year’s Eve, Memotial Day and Labor Day.
The references to fireworks being allowed the day before, day of and day after national holidays has been
eliminated, Thus, this legislation allows the City to considerably limit the number of days and times
fireworks can be discharged. HB 5940 also mandates a civil fine of $1,000 for a violation of the day/time
regulations with $500 being remitted to the local law enforcement agency respansible for enforcement.

HB 5940 also allows local communities io regulate temporary fireworks structure beginning August 1,
2019, Ordinance amendments to address this concern will be drafted after consultation with the Planning,
Fire, and Police Departments,

HB 5941 relates mainly to the State and local authority to impose and enforce no-burn restrictions under
specific circumstances, and would be applicable only when the use of consumer and low-impact fireworks
is permitted under local ordinances. The Act sets out requirements for implementing a ne-burn restriction
and notifying the public of the restriction and when it is lifted,

The Council approved the first reading on Janvary 14, 2019. There have been several revisions based on
further review of the new legislation, which are summarized as follows:
¢ Revisions to Section 46-121 Definitions, {o include “homemade fireworks” (which is added to
the definition of “fireworks™) and “livestock” and to delete “National Holiday.”
» Added revisions to Section 46-123 Additional Prohibitions and Regulations, to add the
prohibition on harassing livestock, which does not include dogs and cats, and to add the Fire
Chief’s authority to implement and enforce no-burn restrictions which may impact days on
which the use of fireworks is permitted.



» Revisions to Section 46-127 Penalties, to address various provisions in the new legislation
relating to penalties and sanctions for violations,

The revisions since first reading do not require another first reading,

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
* Revised Draft Ordinance Amendment (redline showing revisions since 1-14~19 and clean)
¢ Current City Fireworks Control Ordinance
¢ Enrolled HB 5939, 5940, 5941 including legislative analysis report

POSSIBLE COURSES OF ACTION: Approve/Deny/No Action/Postpone

RECOMMENDATION:  Approve

SUGGESTED MOTION: Motion by , seconded by , to
approve the second reading of the ordinance to amend the City of South Lyon Code of Ordinances amending
Sections 46-121 through 46-123 and 46-127 to revise the days and time a person may ignite, discharge or
use consumer fireworks, to include additional restrictions on the discharge of fireworks, and to revise the
penalty for violations.




ORDINANCE NO. __-19

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE CITY OF SOUTH LYON
CODE OF ORDINANCES, CHAPTER 46, "FIRE PREVENTION
AND PROTECTION," ARTICLE V, "FIREWORKS CONTROL,"
BY AMENDING SECTIONS 46-122121 THROUGH 46-123
AND 46-127 TO REVISE THE DAYS AND TIMES A PERSON
MAY IGNITE, DISCHARGE OR USE CONSUMER FIREWORKS
AND TO REVISE—THE—PENALTY-FORVIQLATION--AS
ALLOWEB-UNDER-PUBLIC-ACT-635-0F-2018-ENROLLED

£3%INCL ADDITIONAL _RESTRICTIONS
DISCHARGE OF FIREWORKS, AND TO REVISE THE

PENALTIES FOR VIOLATIONS, '
THE CITY OF SOUTH LYON ORDAINS:

P 1. Amendment of Section 46-121. Section 46-121, Article V, "Fireworks Control,”
in Chapter 46 of the City of South Lyon Code of Ordinances is hereby amended to read as follows:

Sec. 46-121. Definitions,

As used_in this Article, the following words and phrases have the meanings_set forth
hereln: -

Act means the Michigan Fireworks Safety Act, Public Act No. 256 of 2011, MCL 28.451 et
5eq...as amended. '

APA _standard 87-1 means 2001 APA standard 87-1, standard for construction and

e e e e e e e e e oD WA G

approval for transportation of fireworks, novelties, and theatrical pyrotechnics, published by the
American Pyrotechnics Assoclation of Bethesda, Maryland.

Arlicles pyrotechnic means pyrotechnic devices for professional use that are similar to
consumer fireworks in chemical composition and construction but not intended for consumer use,
that meet the welght limits for consumer fireworks but are not labeled as such, and that are
classified as UN0431 or UN0432 under 49 CFR 172,101,

Consumer: fireworks means fireworks devices that are designed to produce visihle effects
by combustion, that are required to comply with the construction, chemical composition, and
fabeli ions promulaated by the United States consumer product safety comnmission under
16 CFR parts 1500 and 1507, and that are listed in APA standard 87-1, 3.1.2, 3.1.3, or 3.5.
Consumer fireworks does not include low-impact freworks.

Display fireworks means large fireworks devices that are explosive materials intended for
use in freworks displays_and designed to produce visible or audible effects by combustion,




deflagration, or detonation, as provided in 27 CFR 555.11, 49 CFR 172, and APA standard 87-1,
4.1,

Firework or fireworks means any composition or device, except for a starting pistol, a flare
gun, or a flare, desianed for the purpose of producing a visible or audible effect by combustion,
deflagration, or detonation, Fireworks consist of consumer fireworks, low-impact fireworks

articles pyrotechnic, display fireworks, homemade fireworks, and special effacts.

Homemade, ﬁreworks_means any composition or device designed for the purpose of
producing a visible or audible effect by combustion, deflagration, or detonation that is not
roduced by a commercial manufacturer and does not comply with the construction, chemical

composition, and labeling requlations of the United States Consumer Product Safety Commission
under 16 CFR parts 1500 and 1507.

Livestock means those species of animals used for human food and fiber or those species
of animals used for service to humans. Livestock includes, but Is not limited to, cattle, sheep,
new world camelids, goats, bison, privaiely owned cervids, ratites swine, equine, poult

aquaculture, and rabbits, Livestock does not include dogs and cats.

Low-impact fireworks means around and handheld sparkling devices as that phrase is
defined under APA standard 87-1, 3.1, 3.1.1.1 t0 3,1,1.8, and 3.5.

Minor means an individual who is less than 18 years of age,

Novelties means that term as defined under APA standard 87-1, 3.2, 3.2.1, 3.2.2, 3,2.3
3.2.4, and 3.2.5 and all of the following:

(I} Toy plastic or paper caps for toy pistols in sheets strips, rolls, or individual caps
contaihing not more than .25 of a grain of explosive content per ¢ap, in packages labeled
to indicate the maximum explosive content per cap.

i) Toy pistols, toy cannons, toy canes, toy trick noisemakers, and toy guns in which to
caps as described in subparagraph (i) are used, that are constructed so that the hand
cannot come in_contact with the cap when In _place for the explosion, and that are not
desianed to break apart or be separated $o as to form a missile by the explosion,

(i} Hitter spariders in paper tubes not exceeding 1/8 inch in diameter,
(iv). Toy snakes not contaihing mereury, if packed in cardboard boxes with not more than

12 pieces per box for retail sale and if the manufacturer's name the quantity contained
in each box are printed on the box: and toy smoke devices,

Parson means an_ Individual, agent, association, charitable craanization, company, limited

liability _company, _corporation, labor organization, legal _representative, partnership,
unincorporated organization, or any other iegal ot commercial entity.

PART II. Amendment of Section 46-122, Section 46-122, Article V, "Fireworks Control,"
in Chapter 46 of the City of South Lyon Code of Ordinances is hereby amended to read as follows:




|

Sec. 46-122. General prohibition on ignition, discharge, and use of esnsumer-fireworks; exception.
No person shall ignite, discharge, or use fireworks within the City at any time, except:

(1) A person may ignite, discharge or use consumer fireworks on the following days
after 11 a.m.: '

(a) December 31 until 1 a.m. January 1;

(b)  The Saturday and Sunday immediately preceding Memorial Day until 11:45
p.m. on each of those days;

(©)  June 29 to July 4 until 11:45 p.m. on each of those days;
(d)  July 5, if that date is a Friday or Saturday, until 11:45 p.m.;

(e)  The Saturday and Sunday immediately preceding Labor Day unti! 11:45
p.m. on each of those days.

(2)  This Section shall not apply to low-impact fireworks.

PART HIII. Amendment of Section 46-327.-123. Section 46-123, Article V, "Fireworks
Control," in Chapter 46 of the City of South Lyon Code of Ordinances is hereby amended to read
as follows:

Sec, 46-127—~Penalty:123, Additional prohibitions and regulations,

{1} A person shall not ignite, discharge, or use consumer fireworks on public property,
including streets, roads, and rights-of-way, school property, church property, or the
private property of another, without the express written permission to use fireworks on

those premises from the owner or person or entity legally in _possession and control
thereof,

(2) A person shall not willfully cause fireworks to enter, by way of ignition, discharge,
use or other means, upon the lands or premises of another without the express perrnission
of the owner or occupant, or agent or servant of the owner or occupant of the lands or
premises. A person who pleads ot is found resnonsible for a violation of this subsection

shall be presumed responsible for any resuiting property damage and shall be required to
pay full restitution to the owner and/or occupant of the lands or premises.

(3) A person shall not ignite, discharge, or_use consumer fireworks or low-impact
fireworks while under the influence of alcoholic liquor or a controlled substance or a
corvibination of both.,

(4} A minor shall not possess, Ignite, discharge, or use consumer fireworks.
(5) A person shall not ignite, discharge, or use consumer fireworks or low-impact

fireworks In a manner that is Intended to harass, scare, or injure livestack.

3



(6) A person shall not ignite, discharge, or use consumer fireworks or Iow-impact
fireworks If the Fire Chief implements a no burning restriction.

(a) For purposes of this subsection, if the environmental concerns_based on
the Department of Natural Resources Fire Division criteria are elevated to extreme
fire conditions or very high fire congditions for 72 consecutive hours, the Fire Chief,
in consultation with the Department of Natura| Resources, may implement, impose
and enforce a no burning restriction that includes a ban on the ignition, discharge,
and use of consumer fireworks, within the City. If a no burning_restriction is
implemented under this subsection, the Fire Chief or his deslanee shall ensure that
adeqguate notice of the restriction is provided to the public,

(b) Not more than 24 hours after the fire condition is downaraded from

extreme or very high fire conditions, the Fire Chief shall lift the no burning
restriction, including a ban on the ignition, discharge and use of consumer
fireworks within the City, and inform the public that the restriction has been lifted
in the same manner that the restriction was_announced or made known to the
public.

PART 1V, Amendment of Section 46-127. Section 46-127, Article V, "Fireworks Control,"
in Chapter 46 of the City of South tyon Code of Ordinances is hereby amended to read as follows:

Sec. 46-127. Penalties.

(1) A person that violates subsection 46-122(1) is responsible for a municipal civil
infraction; punishable by a civil fine of $1,000 for each violation, and $500 of the civil fine

paid shall be remitted to the City of South Lyon Palice Department-erethertocatHaw
‘ | tble for enfarcina-this-ordh _

(2) A violation—efperson that violates this article, other than a violaton—ef
Seettorgubsection 46-122(1), is_responsible for a municipal civil infraction punishable by
a civil fine of not more than $1,000.00, plus any costs, damages, and expenses as provided
in sections 1-14, and 2-241 through 2-249 of the City of South Lyon Code of Ordinances
and this article.

¢33} _In addition to any other peneteypenalties provided for hereln, except for a violation
of Section 46-122(1), & person found responsible for a_violation of this article shall
relmbursepay the eity-for-theactual costs of securing, seizing, storing, and disposing of;
eﬁdeﬁtreyiﬁg any eensumer-er-tow-impact-fireworks and evidence seized-as-previdec-for

PART I3V. Severability. Should any section, subdivision, clause, or phrase of this Ordinance
be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall
not be affected other than the part invalidated.



PART $¥V1, Savings Clause, The amendment of the City of South Lyon Code of Ordinances
set forth In this Ordinance does not affect or impair any act done, offense committed, or right
accruing, accrued, or acquired or liability, penalty, forfelture or punishment, pending or incurred
prior to the amendment of the City of South Lyon Code of Ordinances set forth in this Ordinance.

PART VWVII. Repealet. All other Ordinances or parts of Ordinances in conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

PART VAVIII. Effective Date; Publication. This Ordinance shall take effect upon the
later of ten (10} days after adoption or upon publication thereof as provided byfor in the Charter
of the City of South Lyon.

Made, Passed and Adopted by the South Lyon City Council this
, 2019,

day of

Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk



Certificate of Adoption

I hereby certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the South Lyon City Coundil held on the
2019,

day of ;

Lisa Deaton, City Clerk

Adopted:
Published:
Effective:



ORDINANCE NO. _ -19

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE CITY OF SOUTH LYON
CODE OF ORDINANCES, CHAPTER 46, "FIRE PREVENTION
AND PROTECTION," ARTICLE V, "FIREWORKS CONTROL,"
BY AMENDING SECTIONS 46-121 THROUGH 46-123 AND
46-127 TO REVISE THE DAYS AND TIMES A PERSON MAY
IGNITE, DISCHARGE OR USE CONSUMER FIREWORKS AND
TO INCLUDE ADDITIONAL RESTRICTIONS ON THE
DISCHARGE OF FIREWORKS, AND TO REVISE THE
PENALTIES FOR VIOLATIONS.

THE CITY OF SOUTH LYON ORDAINS:

PART I, Amendment of Section 46-121. Section 46-121, Article V, "Fireworks Control,"
in Chapter 46 of the City of South Lyon Code of Ordinances is hereby amended to read as follows:

Sec. 46-121, Definitions.

As used in this Article, the following words and phrases have the meanings set forth
herein:

Act means the Michigan Fireworks Safety Act, Public Act No. 256 of 2011, MCL 28.451 ot
seq., as amended.

APA standard 87-1 means 2001 APA standard 87-1, standard for construction and

approval for transportation of fireworks, novelties, and theatrical pyrotechnics, published by the
American Pyrotechnics Association of Bethesda, Maryland.

Articles pyrotechnic means pyrotechnic devices for professional use that are similar to
consumer fireworksin chemical composition and construction but not intended for consumer use,
that meet the weight limits for consumer fireworks but are not labeled as such, and that are
classified as UND431 or UN0432 under 49 CFR 172.101.

Consumer fireworks means fireworks devices that are designed to produce visible effects
by combustion, that are required to comply with the construction, chemical composition, and
labeling regulations promulgated by the United States consumer product safety commission under
16 CFR parts 1500 and 1507, and that are listed in APA standard 87-1, 3.1.2, 3.1.3, or 3.5.
Consumer fireworks does not include low-impact fireworks.

Display fireworks means large fireworks devices that are explosive materials intended for
use in fireworks displays and designed to produce visible or audible effects by combustion,

deflagration, or detonation, as provided in 27 CFR 555,11, 49 CFR 172, and APA standard 87-1,
4.1,



Firework or fireworks means any composition or device, except for a starting pistol, a flare
gun, or a flare, designed for the purpose of producing a visible or audible effect by combustion,
deflagration, or detonation. Fireworks consist of consumer fireworks, low-impact fireworks,
articles pyrotechnic, display fireworks, homemade fireworks, and special effects.

Homemade fireworks means any composition or device designed for the purpose of
producing a visible or audible effect by combustion, deflagration, or detonation that is not
produced by a commercial manufacturer and does not comply with the construction, chemical
composition, and labeling regulations of the United States Consumer Product Safety Commission
under 16 CFR parts 1500 and 1507.

Livestock means those species of animals used for human food and fiber or those species
of animals used for service to humans. Livestock includes, but is not limited to, cattle, sheep,
new world camellds, goats, bison, privately owned cervids, ratites, swine, equine, poultry,
aquaculture, and rabbits, Livestock does not include dogs and cats.

Low-impact fireworks means ground and handheld sparkling devices as that phrase is
defined under APA standard 87-1, 3.1, 3.1.1.1 to 3.1.1.8, and 3.5.

Minor means an individual who is less than 18 years of age.

Novelties means that term as defined under APA standard 87-1, 3.2, 3.2.1, 3.2.2, 3.2.3,
3.2.4, and 3.2.5 and all of the following:

(1} Toy plastic or paper caps for toy pistols in sheets, strips, rolls, or individual caps
containing not more than .25 of a grain of explosive content per cap, in packages labeled
to indicate the maximum explosive content per cap.

(i) Toy pistols, toy cannons, toy canes, toy trick nolsemakers, and toy guns in which toy
caps as described in subparagraph (i) are used, that are constructed so that the hand
cannot come in contact with the cap when in place for the explosion, and that are not
designed to break apart or be separated so as to form a missile by the explosion,

(iii} Flitter sparklers in paper tubes not exceeding 1/8 inch in diameter.

(iv) Toy snakes not containing mercury, if packed in cardboard boxes with not mare than
12 pleces per box for retail sale and if the manufacturer's name and the guantity contained
in each box are printed on the box; and toy smoke devices.

Person means an individual, agent, association, charitable organization, company, limited

liabllity company, corporation, labor organization, legal representative, partnership,
unincorporated organization, or any other legal or commerdial entity.

PART 11. Amendment of Section 46-122, Sedtion 46-122, Article V, "Firewarks Control,"
in Chapter 46 of the City of South Lyon Code of Ordinances is hereby amended to read as follows:

Sec. 46-122. General prohibition on ignition, discharge, and use of fireworks; exception.



No person shall Ignite, discharge, or use fireworks within the City at any time, except:

(1) A person may ignlte, discharge or use consumer fireworks on the following days
after 11 a.m.:

(@)  December 31 until 1 a.m. January 1;

(b)  The Saturday and Sunday immediately preceding Memorial Day until 11:45
p.m, on each of those days;

(€ June 29 to July 4 until 11:45 p.m. on each of those days;
{d)  July 5, if that date is a Friday or Saturday, until 11:45 p.m.;

()  The Saturday and Sunday immediately preceding Labor Day until 11:45
p.m. on each of those days.

(2)  This Section shall not apply to low-impact fireworks.

PART III. _ Amendment of Section 46-123. Section 46-123, Article V, "Fireworks Control,"
in Chapter 46 of the City of South Lyon Code of Ordinances is hereby amended to read as follows:

Sec. 46-123. Additional prohibitions and regulations.

(1)  Aperson shall not ignite, discharge, or use consumer fireworks on public property,
including streets, roads, and rights-of-way, school property, church property, or the
private property of another, without the express written permission to use fireworks on
those premises from the owner or person or entity legally In possession and control
thereof.

(2) A person shall not willfully cause flreworks to enter, by way of ignition, discharge,
use or other means, upon the lands or premises of another without the express permission
of the owner or occupant, or agent or servant of the owner or occupant of the lands or
premises. A person who pleads or is found responsible for a violation of this subsection
shall be presumed responsible for any resulting property damage and shall be required to
pay full restitution to the owner and/or occupant of the lands or premises.

3 A person shall not ignite, discharge, or use consumer fireworks or low-impact
fireworks while under the influence of alcoholic liquor or a controlled substance or a
combination of both.

(4) A minor shall not possess, ignite, discharge, or use consumer fireworks.

(5) A person shall not Ignite, discharge, or use consumer fireworks or low-impact
fireworks in a manner that is intended to harass, scare, or injure livestock.

(6) A person shall not ignite, discharge, or use consumer fireworks or low-impact
fireworks if the Fire Chief implements a no burning restriction.



(@)  For purposes of this subsection, If the environmental concerns based on
the Department of Natural Resources Fire Division criteria are elevated to extreme
fire conditions or very high fire conditions for 72 consecutive hours, the Fire Chief,
in consultation with the Department of Natural Resources, may implement, impose
and enforce a no burning restriction that includes a ban on the ignition, discharge,
and use of consumer fireworks, within the City. If a no burning restriction is
implemented under this subsection, the Fire Chief ot his designee shall ensure that
adequate notice of the restriction is provided to the publiic,

(b)  Not more than 24 hours after the fire condition is downgraded from
extreme or very high fire conditions, the Fire Chief shall Iift the no burning
restriction, including a ban on the ignition, discharge and use of consumer
fireworks within the City, and inform the public that the restriction has been lifted
in the same manner that the restriction was announced or made known to the
public.

PART IV, __ Amendment of Section 46-127, Section 46-127, Article V, "Fireworks Control,"
in Chapter 46 of the City of South Lyon Code of Ordinances is heraby amended to read as follows:

Sec. 46-127. Penalties.

(1) A person that violates subsection 46-122(1) is responsible for a municipal civil
infraction punishable by a civil fine of $1,000 for each violation, and $500 of the civil fine
paid shall be remitted to the City of South Lyon Police Department,

(2)  Aperson that violates this article, other than a subsection 46-122(1), is responsible
for a municipal civil infraction punishable by a civil fine of not more than $1,000.00, plus
any costs, damages, and expenses as provided in sectlons 1-14, and 2-241 through 2-249
of the City of South Lyon Code of Ordinances and this article.

(3) In addition to any other penalties provided for herein, except for a violation of
Section 46-122(1), a person found responsible for a violation of this article shall pay the
actual costs of securing, seizing, storing, and disposing of any fireworks and evidence
seized.

PARTYV, Severability. Should any section, subdivision, clause, or phrase of this Ordinance
be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall
not be affected other than the part invalidated.

PART VI. __ Savings Clause. The amendment of the City of South Lyon Code of Ordinances
set forth in this Ordinance does not affect or impair any act done, offense committed, or right
accruing, accrued, or acquired or llabllity, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the City of South Lyon Code of Ordinances set forth in this Ordinance.

PART VII. Repealer. All other Ordinances or parts of Ordinances in conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.



PART VIIL, Effective Date; Publication. This Ordinance shall take effect upon the later of

ten (10) days after adoption or upon publication thereof as provided for in the Charter of the City
of South Lyon.

Made, Passed and Adopted by the South Lyon City Council this

day of
, 2019, )

Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk

Certificate of Adoption

I hereby certify that the foregoing is a true and complete copy of the ordinance adopted

at the regular meeting of the South Lyon City Council held on the day of
2019,

Lisa Deaton, City Clerk
Adopted:
Published:
Effective:
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ARTICLE V. - FIREWORKS CONTROLE!

Footnotes:

e (2) -

Editor's note— Ord. No. 08-12, Pts. |, II, adopted September 24, 2012, repealed the former Art. V., §§
46-121—46-127, 46-141--46-150, and enacted a new Art. V as set out herein. The former Art. V
pertained to similar subject matter. See Code Comparative Table for complete derivation,

Sec. 46-121. - Definitions.
As used In this article, the following words and phrases have the meanings set forth herein:

Act means the Michigan Fireworks Safety Act, Public Act No, 256 of 2011, MCL 28.451 et seq,, as
amended.

APA standard 87-1 means 2001 APA standard 87-1, standard for construction and approval for

transportation of fireworks, novetties, and theatrical pyrotechnics, published by the American Pyrotechnics
Association of Bethesda, Maryland.

Articles pyrofechnic means pyrotechnic devices for professional use that are similar to consumer
fireworks in chemical composition and construction but not intended for consumer use, that meet the weight
limits for consumer fireworks but are not labeled as such, and that are classified as UN0431 or UN0432
under 49 CFR 172.101.

Consumer fireworks means fireworks devices that are designed to produce visible effects by
combustion, that are required to comply with the construction, chemical composition, and labeling
regulations promulgated by the United States consumer product safety commission under 16 CFR paris
1500 and 1507, and that are listed in APA standard 87-1, 3.1.2, 3.1.3, or 3.5. Consumer fireworks does not
include low-impact fireworks. '

Dispiay fireworks means large fireworks devices that are explosive materials intended for use in
fireworks displays and desighed to produce visible or audible effects by combustion, deflagration, or
detonation, as provided in 27 CFR 555.11, 49 CFR 172, and APA standard 87-1, 4.1.

Firework or firaworks means any composition or device, except for a starting pistol, a flare gun, or a
flare, designed for the purpose of producing a visible or audible effect by combustion, deflagration, or
detonation. Fireworks consist of consumer fireworks, low-impact fireworks, articles pyrotechnic, display
fireworks, and special effects.

Low-impact fireworks means ground and handheld sparkling devices as that phrase is defined under
APA standard 87-1, 3.1, 3.1.1.1 {0 3.1.1.8, and 3.5.

Minor means an individual who is fess than 18 years of age.

Netional Holiday means New Year's Day (January 1); Birthday of Martin Luther King, Jr {third Monday
in January); Washington's Birthday (third Monday in February); Memorial Day (last Monday in May);
Independence Day (July 4); Labor Day (first Monday in September); Columbus Day (second Monday in
October); Veterans Day (November 11); Thanksgiving Day (fourth Thursday in November); and Christmas
Day (December 25).

Novelties means that term as defined under APA standard 87-1, 3.2, 3.2.1, 3.2.2, 3.2.3, 3.2.4, and
3.2.5 and all of the following:

(1) Toy plastic or paper caps for toy pistols in sheets, strips, rolis, or individual caps containing not
more than .25 of a grain of explosive content per cap, in packages labeled to indicate the
~ maximum explosive content per cap.

(2) Toy pistals, toy cannans, toy canes, toy trick nolsemakers, and toy guns in which toy caps as
described In subparagraph (1) are used, that are constructed so that the hand cannot come in
contact with the cap when in place for the explosion, and that are not designed to break apart or
he separated so as to form a missile by the explosion.

(3) Flitter sparklers in paper tubes not exceeding one-eighth inch in diameter.
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(4) Toy snakes not containing mercury, if packed in cardboard boxes with not more than 12 pieces
per box for retail sale and if the manufacturer's name and the quaniity contained in each box are
printed on the box; and toy smoke devices.

Person means an individual, agent, association, charitable organization, company, limited liability
company, corporation, labor organization, legal representative, partnership, unincorporated organization,
or any other legal or commercial entity.

(Ord. No, 08-12, P, 11, 9-24-12)

Sec. 46-122, - General prohibition on ignltion, discharge, and use of consumer fireworks; exception.
No person shall ignite, discharge, or use fireworks within the city at any time, excepf that:

(1}  Consumer fireworks may be discharged between the hours of 8:00 a.m. and 12:00 a.m. midnight
only on the day before, the day of, and the day after, a National Holiday, except an New Year's
day when consumer fireworks may also be discharged between the hours of 12:00 a.m. midnight
and 1:00 a.m.

(2) This section shall not apply to low-impact fireworks
{Ord. No. 08-12, Pt. I, 9-24-12; Ord. No. 07-13, Pt. I, 7-22-13)

Sec. 46-123. - Additional prohlbltions.
(1) A person shall not ignite, discharge, or use consumer fireworks on public property, including streets
and rights-of-way, or on school property, church property, or the private property of another, without

the express written permission from the person or entity legally in possesslon and control of that
property to undertake such action.

{(2) A person shall not willfully cause fireworks to enter, by way of ignition, discharge, use or other means,
upon the lands or premises of another without the express permission of the owner or occupant, or
agent or servant of the owner or occupant of the lands or premises. A person who pleads or is found
responsible for a violation of this subsection shall be presumed responsible for any resulting property
damage and shall be required to pay full restitution to the owner and/or occupant of the lands or
premises.

(3) A person shall not ignite, discharge, or use consumer fireworks or low-impact fireworks while under
the influence of alecholic liquor or a controlled substance or a combination of both,

{4) A minor shall not possess, ignite, discharge, or use consumer fireworks.
(Ord. No. 08-12, Pt. 11, 9-24-12)

Sec. 46-124, - Novelties not regulated.
This article does not apply to noveliies.

(Ord. No, 08-12, Pt, 11, 9-24-12)

Sec, 46-125, - Enforcement,

This article may be enforced by the fire chief, police chief, their designees, and sworn law enforcement
officers.

(Ord. No. 08-12, Pt. TI, 9-24-12)

Sec. 46-126, - Determination of violation; seizure of firewarks,
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If an enforcing officlal determines that a violation of this article has occurred, the official may seize the
fireworks as evidence of such viglation,

(Ord. No. 08-12, Pt. I1, 9-24-12)

Sec. 46-127. - Penalty,

(1) A violation of this article is a municipal civil infraction, punishable by a ¢ivil fine of not more than
$500.00, plus any costs, damages, and expenses as provided in sections 1-14, and 2-241 through 2-
249 of the City of South Lyon Code of Ordinances.

(2) Upon a finding of responsibility for a violation of this article, the city may dispose of or destroy any
consumer fireworks or low impact fireworks retained as evidence for prosecution of the violation.

(3) In addition to any other penaity provided herein, a person found responsible for violation of this article
shall reimburse the oty for the costs of storing, disposing of, or destroying any consumer or low impact
fireworks seized as provided for herein.

(Ord. No. 08-12, Pt. 11, 9-24-12)

Secs. 46-128—46-150, - Reserved.



Act No. 634
Public Acts of 2018
Approved by the Governor
December 28, 2018

Filed with the Secretary of State
December 28, 2018

EFFECTIVE DATE: December 28, 2018

STATE OF MICHIGAN
99TH LEGISLATURE
REGULAR SESSION OF 2018

Introduced by Reps. Lilly, Farrington, Pagan, Vaupel, Lucido, Chirkun, Yaroch, Howell, Hornberger,
Victory, Crawford, Miller, Kelly, Lasinski, VanderWall, Hammoud and Hoadley

ENROLLED HOUSE BILL No. 5939

AN ACT to amend 2011 PA 256, entitled “An act to revise, consolidate, and codify the laws relating to certain
fireworks; to regulate the purchase, possession, sale, and use of certain fireworks; to establish a fireworks safety fund;
to establish a fireworks safety fee; to provide for the transfer and expenditure of funds; to prescribe the powers and
duties of certain state agencies; to provide for penalties and remedies; and to repeal acts and parts of acts,” by amending
sections 2, 4, b, 6, 8, 10, 11, 12, 14, 15, 16, 17, 17a, 18a, 18b, and 18c (MCL 28452, 28.454, 28.455, 28.456, 28.458, 28.460,
28.461, 28.462, 28.464, 28.465, 28.466, 28.467, 28.467a, 28.468a, 28.468b, and 28.468¢), sections 2, 8, and 17 as amended and
sections 172, 18b, and 18c as added by 2012 PA 257, sections 4, 5, 10, 12, and 18a as amended by 2013 PA 65, and
section 11 as amended by 2017 PA 145; and to repeal acts and parts of acts.

The People of the State of Michigon enact:

Sec, 2. As used in this act:

(a) “Agricultural and wildlife fireworks” means fireworks devices distributed to farmers, ranchers, and growers
through a wildlife management program administered by the United States Department of the Interior or the
department of natural resources of this state.

(b) “APA Standard 87-1” means the “APA Standard 87-1, Standard for Construction and Approval for Transportation

of Fireworks, Novelties, and Theatrical Pyrotechnics”, 2001 edition, published by the American Pyrotechnics Association
of Bethesda, Maryland.

{c) “Articles pyrotechnic” means pyrotechnic devices for profegsional use that are similar to consumer fireworks in
chemical composition and construction but not intended for consumer use, that meet the weight limits for consumer
fireworks but are not labeled as such, and that are classified as UN0431 or UN0432 under 49 CFR 172.101.

(d) “Citation” means that term as deseribed in section 17a.
(e) “Commerecial manufacturer” means a person engaged in the manufacture of consumer fireworks,

(£) “Consumer fireworks” means fireworks devices that are designed to produce visible effeets by combustion, that
are required to comply with the construction, chemical composition, and labeling regulations promulgated by the
United States Consumer Product Safety Cormmission under 16 CFR parts 1500 and 1507, and that are listed in APA
Standard 87-1, 3.1.2, 8.1.3, or 3.5. Consumer fireworks does not include low-impact fireworks,

(g) “Consumer fireworks eertificate” means a certificate issued under section 4.

(h) “Department” means the department of licensing and regulatory affairs.

(i} “Display fireworks” means large fireworks devices that are explosive materials intended for use in fireworks

displays and designed to produce visible or audible effects by combustion, deflagration, or detonation, as provided in
27 CFR 55511, 49 CFR 172, and APA Standard 87-1, 4.1.

(434)



() “Firework” or “fireworks” means any composition or device, except for a starting pistol, a flare gun, or a flare,
designed for the purpose of producing a visible or audible effect by combustion, deflagration, or detonation. Fireworks
consist of consumer fireworks, low-impact firewoerks, articles pyrotechnie, display fireworks, homemade fireworks, and
special effects.

(k) “Fireworks safety fund” means the fireworks safety fund created in section 11.

{I) “Homemade fireworks” means any composition or device designed for the purpose of producing a visible or
audible effect by eombustion, deflagration, or detonation that is not produced by a commercial manufacturer and does
not comply with the construetion, chemical composition, and labeling regulations of the United States Consumer Product
Safety Commission under 16 CFR parts 1500 and 1507,

{m) “Local unit of government” means a city, village, or township.

{n) “Low-impact fireworks” means ground and handheld sparkling devices as that phrase is defined under APA
Standard 87-1, 3.1, 3.1.1.1 to 3.1.1.8, and 3.5.

{0) “Minor” means an individual whe is less than 18 years of age.

{p} “NFPA” means the National Fire Protection Association headquartered at 1 Batterymarch Park, Quiney,
Massachusetts.

(q) “NEPA 1” means the “Uniform Fire Code”, 2006 edition, developed by NFPA.

{r) “NFPA 72" means the “National Fire Alarm Code”, 2002 edition, developed by NFPA.

(s) “NFPA 101" means the “Life Safety Code”, 2009 edition, developed by NFPA.

(t) “NFPA 1123” means the “Code for Fireworks Display”, 2010 edition, developed by NFPA.

(w) “NFPA 1124” means the “Code for the Manufacture, Transportation, Storage, and Retail Sales of Fireworks and
Pyrotechnic Articles”, 2006 edition, developed by NFPA.,

(v) “NFPA 1126” means the “Standard for the Use of Pyrotechnics Before a Proximate Audience”, 2011 edition,
developed by NFPA.

(w} “Novelties” means that term as defined under APA Standard 87-1, 8.2, 3.2.1, 8.2.2, 8.2.3, 8.2.4, and 3.2.5 and all
of the following:

(1} Toy plastic or paper caps for toy pistols in sheets, strips, rolls, or individual caps containing not more than .25 of
a grain of explosive content per cap, in packages labeled to indicate the maximum explosive content per cap.

(i) Toy pistols, toy cannons, toy canes, toy trick noisemakers, and toy guns in which toy caps as deseribed in
subparagraph (i) are used, that are constructed so that the hand cannot come in contact with the cap when in place for
the explosion, and that are not designed to break apart or be separated so as te form a missile by the explosion.

(i) Flitter sparklers in paper tubes not exceeding 1/8 inch in diameter.

(i) Toy snakes not containing mereury, if packed in cardboard boxes with not more than 12 pieces per box for retail
sale and if the manufacturer’s name and the quantity contained in each box are printed on the box, and toy smoke
devices.

(x) “Permanent building or structure” is a building or structure that is affixed to a foundation on a site that hag fixed
utility eonnections and that is intended to remain on the site for more than 180 eonseeutive ealendar days.

{y) “Person” means an individual, agent, assoeiation, charitable organization, company, limited liability company,
corporation, labor organization, legal representative, partnership, unincorporated organization, or any other legal or
commercial entity.

{z) “Retailer” means a person that sells consumer fireworks or low-impact fireworks for resale to an individual for
ultimate use.

(an) “Retail location” means a facility listed under NFPA 1124, 7.1.2.

(bb} “Rule” means a rule, as that term is defined in section 7 of the administrative procedures act of 1969, 1969
PA 306, MCL 24,207, pronutlgated by the department.

(cc) “Serious impairment of a body function” means that term as defined in section 58¢ of the Michigan vehicle code,
1949 PA 300, MCL 257.58¢.

(dd) “Serious violation” means a violation of this act, an order issued under this act, or a rule promulgated or adopted
by reference under this act for which a substantial probability exists that death or serious impairment of a body function
to an individual other than the violator may result unless the violator did not and could not, with the exercise of
reasonable diligence, know of the presence of the violation.

(ee) “Special effects” means a combination of chemical elements or chemical compounds eapable of burning
independently of the oxygen of the atmosphere and designed and intended to produce an audible, visual, mechanieal, or
thermal effect as an integral part of a motion picture, radio, television, theatrical, or opera production or live
entertainment.
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{ff) “State fire marshal” means the state fire marshal appointed under section 1b of the fire prevention code, 1941
PA 207, MCL 29.1h.

{gg} “Warehouse” means a permanent building or strueture used primarily for the storage of consumer fireworks or
low-impact fireworks.

{(hh} “Wholesaler” means a person that sells consumer fireworks or low-impact fireworks to a retailer or any other
person for resale. Wholesaler does not inelude a person that sells only display fireworks or special effects.

Sec. 4. (1) A person shall not sell consumer fireworks unless the person annually obtains and mainfains a consumer
fireworks certificate from the department under this section.

{2) A person that fails or neglects to comply with subsection (1) is responsible for a civil fine as follows:

{(a) For a first violation, not more than $5,000.00. The department shall determine the amount of the fine imposed
under this subdivision by applying a scale, as developed by the department, that reflects the severity of the violation.

(b) For a second violation, not more than $20,000.00,

(¢) For a third or subsequent violation, not more than $40,000.00.

(3) An applicant for a consumer fireworks certificate shall do all of the following:

(a) Submit an application no later than April I of each year in which the applicant will sell eonsumer fireworks.

(h) Include on the application the name and address of each retail location from which the applicant will sell
consumer fireworks,

(¢} Submit with the application all of the following, as applicable:

(i) A nonrefundable consumer fireworks certificate fee of $1,260.00 for each retail location that is a permanent
building or structure or $1,000.00 for each retail location that is not a permanent building or structure. If the application
includes 10 er more retail locations that are not permanent buildings or structures, the fee described in this subdivision
shall be $700.00 for each of those locations.

(i) For an applicant who applies for a consumer firewerks certificate for a retail location that is not a permanent
building or structure and who does not hold a consumer fireworke certificate for a permanent building or structure, a
bond in the amount of $5,000.00 to secure the collection of estimated sales tax and fireworks safety fees.

(i#i) A copy of the applicant’s current sales tax license, including the applicant’s account mimber, issued by the
department of treasury for each retail location where the applicant will sell consumer fireworks,

(tv) Any other document required by the department,

(4) The department shall not issue an initial consumer fireworks certificate to an applicant until the department of
treasury has confirmed to the department that each sales tax license submitted by the applicant is eurrent and valid,
and that the applicant is otherwise eligible to obtain a consumer fireworks certificate under this act.

(6) A consumer fireworks certificate issued under this section iz valid from the date of issue until April 30 of the
year following the year in which it is issued. A person may renew a consumer fireworks certificate for a retail location
by making application on a form prescribed by the department certifying that all information on file with the department
1s true and correct, that the perzon’s sales tax license for the retail location is current and valid, and that the person has
properly remitted all required fireworks safety fees for the preceding year, The department may deny the renewal of a
consumer fireworks certificate if the department determines that the applicant did not properly remit all of the required
fireworks safety fees for all preceding years, or sales tax for any of the preceding & years, during which the applicant
held a consumer fireworks certificate. The department shall provide to the department of treasury the sales tax license
information received from the applicant and any additional information as may be necessary to allow the department of
treasury to confirm that each sales tax license submitted by the applicant is current and valid. The department shall
enter into an agreement with the department of treasury under section 28(1) of 1941 PA 122, MCL 205.28, that will
allow the department of treasury to provide that information to the department.

(6) Not more than 30 days after an application and all required supporting documentation and fees are submitted o
the department under this section, the department shall issue a consumer fireworks certificate to the applicant or deny

the application. If the department denies the applieation, the department shall indicate to the applicant the reason for
denial.

(7} If the department denies an application for a consumer fireworks certificate under this section, the applicant may
cure any defeet in the application within 45 days after the denial without paying an additional fee. The department shall
not unreasonably delay or deny an application.

{8) A consumer fireworks certificate iz transferable upon approval by the department and the payment of a $250.00
transfer fee. The department shall approve the transfer of a consumer fireworks cevtificate unless the transferee does
not satisfy the eligibility requirements for an original consumer fireworks certificate under this act. The department
shall not process a request for a transfer of location between June 1 and July 31.



(9) The holder of a consumer fireworks certificate shall prominently display the original certificate or a copy of the
certificate in the each retail location to which the certificate applies. A person that violates this subsection is responsible
for a civil fine of $200.00.

(1) The department shall not issue a consumer fireworks certificate to either of the following:

(a) A person that is ineligible under this act.

(b} A person that has an outstanding fine issued under this act not currently under appeal.

(11) The face of the consumer fireworks certificate must indicate the location or address for which it was issued.
(12} Fees collected under this section shall be deposited in the fireworks safety fund.

Bec. 5. (1) A person shall not sell consumer fireworks from a retail location unless all of the following conditions are
met:

(a) Except as provided in subdivision (b), the retail location and any adjacent or directly associated retail storage
satisfies the applicable requirements of NFPA 101 and NFPA 1124 for eonsumer and low-impact fireworks that are not
in conflict with this act and the Stille-DeRossett-Hale single state construction code act, 1972 PA 230, MCL 125.1501 to
125.1531. Any provision of the Stille-DeRossett-Hale single state eonstruction code act, 1972 PA 230, MCL 125.1501 to
1251531, that is inconsistent with the applicable requirements of NFPA 101 and NFPA 1124 is superseded to the extent
of the inconsistency or conflict.

{b) If the retail location is a permanent building or structure, the building or structure is equipped with a fire
suppression system in compliance with NFPA 1124. Beginning on the effective date of the 2018 act that added this
sentence and notwithstanding the NFPA 1124 requirements regarding automatic sprinkler systems, if the retail location
is in a4 permanent multitenant building or structure, the building or strueture must be equipped with an automatie
sprinkler system, The requirement, for an automatic sprinkler system deseribed in this subdivision does not apply to the
retail location of a person that held a consumer fireworks certificate for a vetail location of the same address in a
permanent building or structure during the calendar year before the effective date of the 2018 act that added this
sentence,

(¢) The retailer at that retail location is licensed under section 3 of the general sales tax act, 1933 PA 167, MCL 205.53.

(d) The retailer has a valid federal taxpayer identification number, This requirement does not apply to a retailer that
is a sole proprietorship,

(Z) A person that fails or neglects to comply with subseetion (1) is respongible for a eivil fine of not more than
$2,500.00 for each violation. The depariment shall determine the amount of the fine imposed under this subsection by

applying s scale, as developed by the department, that reflects the severity of the violation. Each day that a person is
in noncompliance {s a separate violation.

(3) During any period of time in which 2 person is selling eonsumer fireworks, the person shall add as an additional
insured, or obtain and maintain public liability and produect liability insurance eoverage for, each retail location at which
the person is selling consumer fireworks, in an amount not less than $10,000,000,00 per oceurrence, If the department
determines that a person has failed or neglected to comply with this subsection, the department shall order the person
to immediately cease operations and pay a civil fine of not more than $5,000.00.

{4} A retailer shall provide with every purchase of consumer fireworks a notice listing the dates and times permitted
under this aet for the ignition, discharge, and use of consumer fireworks. The notice shall begin with the following
statement: “State law permits, under MCL 28.457, the ignition, discharge, and use of consumer fireworks at the following
times:”. The retailer may provide the notice in a form and manner determined by the retailer, ineluding, but not limited
to, printing or stamping the notice on, or affixing the notice to, a receipt, bag, or the product being purchased, or a
printed handout provided at the time of purchase. Posting the notice on a wall, window, display, or otherwise, at the
retail location, does not satisfy the requirements of this subsection, A retailer who failg to provide the notice required
by this subsection is responsible for a civil fine of $100.00 for each day on which 1 or more viclations occur, The
department shall provide for the remittance of the fine collected under this subsection to the local law enforcement
agency responsible for enforeing the notice requirement,

(6) A person shall not engage in the retail sale of consumer fireworks over the telephone, internet, or other like
manner unless the consumer fireworks are picked up or shipped from a permanent location for which the person holds
a valid consumer fireworks certificate,

Sec. 6. (1) The department shall establish and maintain, or eause to be established and maintained, an internet
website that has as its purpose the protection of the residents of this state who purchase, use, or transport fireworks.
The website must include, but is not limited to, both of the following:

{a) A list of every person that is issued a consumer fireworks certificate under section 4.
{b) A low-impact fireworks retail regisiry.



(2) A person shall not sell low-impact fireworks unless that person registers with the low-impact fireworks retail
registry not less than 10 days before selling the fireworks in each calendar year and pays a $50.00 registry applieation
fee for each retail location registered. For a person with multiple retail locations, the registry application fees in total
shall not exeeed $1,000.00. A person that holds a valid consumer fireworks certificate issued under section 4 is not
required to register with the low-impact fireworks retail registry.

(3) If the department determines that a person that sells low-impact fireworks at retail has failed to register as
described in this section, the department shall order the person to immediately cease the sale of low-impact fireworks
until the person complies with subsection (2) and pay a civil fine of not more than $1,000.00. For a first violation of this
section, if a person complies with subsection (2} within 30 days of receiving a notice of viclation, the department shall
waive the civil fine desecribed in this subsection.

Sec. 8. (1) A user fee, known as the fireworks safety fee, is imposed on retail transactions made in this state for
consumer fireworks and low-impact fireworks as provided in seetion 9,

{(2) A person that acquires consumer fireworks or low-impact fireworks in a retail transaction is liable for the
fireworks safety fee on the transaction and, except as otherwise provided in this act, shall pay the fireworks safety fee
to the retailer as a separate added amount to the eonsideration in the transaction. The retailer shall eollect the fireworks
safety fee as an agent for the state.

(3) The fireworks safety fee shall be deposited in the fiveworks safety fund.

(4) A person that fails to collect a fireworks safety fee as required under this section is responsible for a civil fine as
follows:

(a) For a first violation, not more than $5,000.00. If the person is a retailer of low-impact fireworks and, within
30 days of receiving a notice of violation, the person remits to the department the estimated equivalent of the amount
the person should have collected under this seciion, the department shall waive the civil fine described in this subdivision.
{(b) For a second violation, not more than $20,000.00.

(e} For a third or subsequent violation, not more than $40,000.00.

See. 10, (1) A person that holds a consumer fireworks certificate or that iz a retailer of low-impact fireworks is
responsible for remitting all fireworks safety fees, as described in section 9, to the department. The person shall remit
the fees collected with a form provided and in a manmer preseribed by the department. The person shall hold in trust
for the state the fees collected until those fees are remitted to the state. An individual who holds a consumer fireworks
certificate or who is a retailer of low-impact fireworks is personally liable for the payment of the fees collected.

(2) The department may refer for collection to the department of treasury past due amounts of the fireworks safety
fee consistent with section 18 of 1941 PA 122, MCL 205.13 or may initiate subvogation for collection within the
department.

(3) A person that is responsible for remitting the collected fireworks safety fees under subsection (1) shall remit
those fees no later than 20 days after the end of each preceding month. A person that operates 25 or more retail
locations in this state that are permanent buildings or structures may remit the collected fees in an aggregate filing
under 1 common identification number as detertnined by the department.

{4) A person that fails to remit the collected fireworks safety fees, as described in subsection (1), is responsible for
a civil fine as follows:

(=) For a first violation, not more than $5,000.00. If the person is a retailer of low-impact fireworks and, within
30 days of receiving a notice of violation, the person remits to the department the collected fees that are the subject of
the violation, the department shall waive the civil fine described in this subdivision.

(b) For a second violation, not more than $20,000.00.

(¢) For a third or subsequent violation, not more than $40,000.,00,

See. 11, (1) The fireworks safety fund is ereated within the depariment of treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The state
treasurer shall direct the investment of the fund. The state treasurer shall eredit to the fund interest and earnings from
fund investments.

{8) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the geneval fund.

{4) The department shall expend money deposited in the fund as follows:

{a) One hundred percent of the money received from fireworks safety fees under section 8 to be used for the {raining

of firefighters under the direction and approval of the firefighters training eouncil established under the firefighters
training council act, 1966 PA 291, MCL 29.361 to 29.377.



(b) One hundred percent of the money received from eonsumer fireworks certificate fees under section 4 to administer
this act and to pay the costs of delegating inspections under this act to local units of government under subsection (5).

(¢) One hundred percent of the money received from the fees collected under section 11 of the firefighters training
council act, 1966 PA 291, MCT. 29.371, to be used for the training of fivefighters under the direction and approval of the
firefighters training council established under the firefighters training council act, 1966 PA 291, MCL 29.361 to 29.377.

(5) The department may establish a program for delegating inspection duties under this act to 1 or more local units
of government. If a loeal unit of government agrees to carry out inspections, the department shall pay 50% of the
consumer fiveworks certifieate fee paid by each retail loeation ingpected by the local unit of government and retain the
remaining 50% of that fee, If a local unit of government declines to participate in the program described in this
subsection, the department shall retain its inspection duties under this act.

Sec. 12. (1) A person shall not ignite, discharge, or use consumer fireworks on public property, school property,
church property, or the property of another person without that organization’s or person’s express permission to use
those fireworks on those premises. Except as otherwise provided in this section, a person that violates this subsection
is responsible for a state civil infraction and may be ordered to pay a eivil fine of not more than $500.00.

(2) A person shall not sell consumer fireworks to a minor. A person that violates this subsection shall be ordered to
pay a civil fine of not more than $1,000.00, oy, for a second or subsequent violation of this subsection, a civil fine of not
more than $2,600.00. For a second or subsequent violation, the department shall suspend the person’s consumer
fireworks certificate for 90 days beginning on the date a civil fine is ordered. The age of an individual purchasing .
consumer fireworks shall be verified by any of the following:

(a) An operator’s or chauffeur’s license issued under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923.
(b) An official state personal identification eard issued under 1972 PA 222, MCL 28.291 to 28.300.

{e) An enhanced driver license or enhanced official state personal identification card issued under the enhanced
driver license and enhanced official state personal identification card act, 2008 PA 28, MCL 28.301 to 28.30%.

(d) A military identification eard.
(e) A passport.
(f) Any other bona fide photograph identification that establishes the identity and age of the individual.

(8) An individual shall not discharge, ignite, or use consumer fireworks or low-impact fireworks while under the
influence of alcoholic liquor, a controlled substance, or a combination of alechelic liquor and a controlled substance.
A person that violates this subsection is responsible for a state civil infraction and may be ordered to pay a civil fine of
not more than $1,000.00. As used in this subsection:

(&) “Alecholic liquor” means that term as defined in section 1d of the Michigan vehicle code, 1949 PA 300, MCT. 257.14.

{b) “Controlled substance” means that term as defined in section 8b of the Michigan vehicle code, 1949 PA 300,
MCL 257.8h.

) An individual who violates the smoking prohibition described in NFPA 1124, 7.3.11.1, regardless of the type or
quantity of consumer or low-impact fireworks present, is responsible for a civil fine of $1,000.00.

{6) Signage stating the smoking prohibition deseribed in subsection (4) satisfies the requirements of NFPA 1124.

(6) A person shall not ignite, discharge, or uze consumer fireworks or low-impact fireworks in a manner that is
intended to harass, scare, or injure livestock. As used in this subsection, “livestock” means that term as defined in
section b of the animal industry act, 1988 PA 466, MCL 287,705,

Sec. 14. (1) A governmental or law enforcement ageney that identifies a firework that is in violation of this act shall
secure the firework and immediately notify the department of the alleged viclation. The department or law enforcement
agency shall investigate the alleged violation for compliance with this aet,

(2) If the department or law enforecement agency determines through its investigation uneer subsection (1) that a
violation of this act has oecurred, except for a violation of section 6(2), the department or law enforcement agency may
seize the firework as evidence of the violation. The department or law enforcement agency shall store, or cause to be
stored, the evidence seized under this section pending disposition of any eriminal or civil proceedings arising from the
violation. If the person subject to criminal or civil proceedings under this section is found guilty, responsible, or liable
for the violation, the perscn shall be required to pay the storage expense for the evidence seized.

Sec. 16. (1} ireworks seized for an alleged violation of this act shall be stored in compliance with this act snd the
rules promulgated under this act.

(2) Following a final disposition of an appeal of a conviction under this act that affirms the conviction, the department
may dispose of or destroy any fireworks retained ag evidence in that prosecution.

]



(3) A person from whom fireworks are seized under this act shall pay the actual costs of storage and disposal of the
seized [ireworks if found guilty, responsible, or liable for a violation under this act.

(4) The department may use fireworks described in subsection (2) for training purposes.

Sec. 16. (1) The legislative body of a city, village, or township, upon applieation in writing on forms provided by the
department on the department’s website and payment of a fee set by the legislative body, if any, may grant a permit for
the use of agricultural or wildlife fireworks, articles pyrotechnic, display fireworks, consumer fireworks, or special
effects manufactured for outdoor pest control or agrieultural purposes, or for public or private display within the city,
village, or township by munieipalities, fair associations, amusement parks, or other organizations or individuals approved
by the city, village, or township authority, if the applicable provisions of this act are met. After a permit has been
granted, a permit holder may sell, possess, or transport fireworks for only the purposes described in the permit.
A permit granted under this subsection is not transferable and shall not. be issued to a minor.

(2) Before a permit for articles pyrotechnic or a display fireworks ignition is issued, the person applying for the
permit shall furnish proof of finaneial responsibility by a bond or insurance in an amount, charaeter, and form deemed
necessary by the local governing authority to protect the public and to satisfy claims for damages to property or
personal injuries arising out of an aet or omission on the part of the person or an agent or employee of the person.

(3) The department shall not issue under this act a permit to a nonresident person for ignition of articles pyrotechnic
or display fireworks in this state until the person has appeinted in writing a resident memnther of the bar of this state or
a resident agent to be the legal representative upon whom all process in an action or proceeding against the person may
be served,

{4) Before granting a permit under this act, the local governing authority shall rule on the competency and
qualifications of an articles pyrotechnic and display fireworks operator, as furnished by the operator on the operator’s
application form, in aceordance with the requirements provided under NFPA 1128, and on the time, place, and safety
aspects of the display of articles pyrotechnic or display fireworks.

(8) A local unit of government that charges and eollects a fee to issue a permit under this section shall retain the
collected fee.

Sec. 17. Except as otherwise provided in this act, this act does not prohibit any of the following:

(a) A wholesaler, retailer, commercial manufacturer, or importer from selling, storing, using, transporting, or
distributing consumer fireworks or low-impact fireworks.

(b) The use of fireworks by railroads or other transportation agencies or law enforeement agencies for signal
purposes or illumination,

(¢} The use of agricultural or wildlife fireworks.

{d) The sale or use of blank cartridges for any of the following:

{7} A show or play.

(i1) Signal or ceremonial purposes in athleties or sports.

{(#t) Use by military organizations.

(i) Use by law enforcement agencies.

(e) The possession, sale, or disposal of fireworks incidental to the public display of fireworks by wholesalers or other

persons who possess a permit to possess, stove, or sell explosives from the bureau of aleohol, tobaceo, firearms, and
explosives of the United States Department of Justice,

(f) Interstate wholegalers from selling, storing, using, transporting, or distributing fireworks,

(g} A person from parking a motor vehicle, or trailer, that is not being used for the storage of consumer fireworks,
within 10 feet of a permanent building or strueture used in the retail sale of consumer fireworks.

See. 17a. (1) If, as a result of an inspection or investigation, the state fire marshal or the state fire marshal’s designee
believes that a person has violated this act, an order issued under this act, or a rule promulgated under this act, the
state fire marshal or the state fire marshal’s designee shall issue a citation not more than 90 days after the completion
of the physical inspection or investigation.

(2) The state fire marshal or the state fire marshal’s designee shall issue the citation desecribed in subsection (1) to
the holder of the consumer fireworks certificate for, or to a person conducting or directing the sale of consumer
fireworks without a consumer fireworks certificate at, the retail location that is the subject of the inspection or
investigation. A holder of a consumer fireworks certificate, or a person eondueting or directing the sale of consumer
fireworks without a consumer fireworks certificate, as described in this subsection, is responsible for the acts or
omissions of an individual under that person’s employ or eontrol,



(3) Except as otherwise provided in this act, upon issuance of a citation, the state fire marshal may immediately
suspend the consumer fireworks certificate of the person receiving the citation.

{4) Upon a proper petition, a court of competent jurisdiction may enjoin a violation of this act.

(5) All of the following apply to a citation issued by the state fire marshal or the state fire marshal’s designee under
this act:

(a} It shall be in writing.

(b) It shall state on its face that it is an allegation of & violation of this act, describe with partieularity the nature of
the violation, and include a reference to the provision, rule, or order alleged to be violated.

(e) It shall contain all of the following:

(i} The date of the citation.

(i1} The name and title of the individual who issued the eitation.

(#%) The name and address of the person receiving the citation.

{12} The actions necessary to bring the person receiving the citation into compliance, including the payment of a fine.
{#) A space for the signature of the person receiving the eitation indieating that the person has received the citation.

{vi) A space where the person receiving the citation may aceept the citation and agree to eomply or, in the alternative,
indicate the person's intent to eontesi the citation.

{vii) A notice that the person receiving the citation must aceept or rejeet the terins of the citation in writing within
15 days of the receipt of the eitation,

(vii7) A brief deseription of the administrative hearing process and the process for settlement as provided for by
rule,

(d) A citation may either be mailed to the person receiving the citation by certified mail, return receipt requested,
or delivered in person by the state fire marshal, or the state fire marshal's designee who issned the citation.

Sec. 18a. (1) Except as otherwise provided in this section, a person that receives a citation for a serious violation, an

order issued under this aet, or a rule promulgated under this act shall be assessed a civil fine of not more than $1,000.00
for each violation,

(2) Except as otherwise provided in this section, a person that receives a citation for a violation of this act that is
not a serions vielation may be assessed a civil fine of not more than $500.00 for each viclation.

{3) Bubsections (1) and (2) do not apply to vielations for which a specific ¢ivil fine is provided by this act.

(4) The state fire marshal may request that the prosecuting attorney for the county in which a violation of this act

occurred issue a complaint and request a warrant for the proseention of an individual who commits a criminal violation
of this act.

(6) A civil fine ordered under this act shall be paid to the department within 15 working days after the date the eivil
fine is ordered, not subject to further review, and eredited to the fireworks safety fund.

{6} The department of treasury shall institute proceedings to collect any civil fines ordered but not paid under this
act.

Sec. 18b. (1) The department shall not issue, and an individual is ineligible to be issued, a consumer fireworks
certificate if, as verified by the internet eriminal history access tool (ICHAT) maintained by the department of state
police, the individual was convicted of a felony involving theft, fraud, or arson.

(2) If due to a criminal convietion an individual will be ineligible for a consumer fireworks certificate on April 20 of
the year following the year for which the individual currently holds a consumer fireworks certificate, the department
shall revoke the current eonsumer fireworks certificate for the halanee of the current year.

Sec. 18c. (1) A person that is found responsible for any of the following is ineligible, beginning on the date of the
finding, to obtain a consumer fireworks certificate for the period of time indicated:

(a) A second violation of section 4(1), b years.

(b) A third or subsequent violation of section 4(1), 10 years.
(e} A first violation of section 8(4), 1 year.

(d) A second violation of section 8(4), 5 years.

{e) A third or subsequent violation of section &(4), 10 years,
{f) A violation subject to section 18(1)(b), 1 year.

(g) A violation subject to section 18(1)(e), permanently.

(h) A violation subject to section 18(1)(d), permanently.



(2) A sanction imposed under subsection (1) shall be imposed in addition to any other penalty or sanction imposed
for a violation of this act.

Enacting section 1, Section 13 of the Michigan fireworks safety act, 2011 PA 256, MCL 28.463, is repealed.

Enacting section 2. This amendatory act does not take effect unless all of the following bills of the 99th Legislature
are enacted into law:

(a) House Bill No. 5840.
(b) House Bill No. 5941.

This act is ordered to take immediate effect.

o SRR

Clerk of the House of Representatives

Secretary of the Senate

Approved ..o

Governor



Act No. 635
Public Acts of 2018
Approved by the Governor
December 28, 2018

Filed with the Secretary of State
December 28, 2018

EFFECTIVE DATE: December 28, 2018

STATE OF MICHIGAN
99TH LEGISLATURE
REGULAR SESSION OF 2018

Introduced by Reps. Chirkun and Yaroch

ENROLLED HOUSE BILL No. 5940

AN ACT to amend 2011 PA 256, entitled “An act to revise, consolidate, and codify the laws relating to certain
fireworks; to regulate the purchase, possession, sale, and use of certain fireworks; to establish a fireworks safety fund;
to establish a fireworks safety fee; to provide for the transfer and expenditure of funds; to preseribe the powers and
duties of certain state agencies; to provide for penalties and remedies; and to repeal acts and parts of acts,” by amending
section 7 (MCL 28.457), as amended by 2013 PA 65,

The People of the State of Michigan enact:

Sec. 7. (1} Except as provided in this act, a loeal unit of government shall not enact or enforce an ordinance, code, or

regulation pertaining to or in any manner regulating the sale, display, storage, transportation, or distribution of
fireworks regulated under this act.

(2) A local unit of government may enact an ordinance regulating the ignition, discharge, and use of consumer
fireworks, including, but not limited to, an ordinance preseribing the hours of the day or night during which a person
may ignite, discharge, or use consumer fireworks. If a local unit of government enacts an ordinance under this subsection,
the ordinanee shall not regulate the ignition, discharge, or use of eonsumer fireworks on the following days after 11 a.m.:

(a) December 31 until 1 a.m. on January 1.

{b) The Saturday and Sunday immediately preceding Memorial Day until 11:45 p.m. on each of those days.

(e) June 29 to July 4 until 11:45 p.m. on each of those days.

(d) July 5, if that date is a Friday or Saturday, untii 11:45 p.m.

(e} The Saturday and Sunday immediately preceding Labor Day until 11:45 p.m. on each of those days.

(3) An ordinance under subsection (2) shall impose a eivil fine of $1,000.00 for each violation of the ordinanee and ne
other fine or sanction. The ordinance must provide for the remittance of $500.00 of the fine collected under the ordinanee
to the local law enforcement agency responsible for enforeing the ordinance.

(4) Beginning August 1, 2019, a local unit of government with a population of 100,000 or more or a local unit of
government located in a eounty with a pepulation of 750,000 or more may enact or enforce an ordinance that regulates
the use of a temporary structure. An ordinance established under this subsection may include, but is not limited to, a
restriction on the number of permits issued for a temporary structure, regulation of the distance required between 2 or
more temporary structures, or a zoning ordinance that regulates the use of a temporary structure. An ordinance
established under this subsection may not prohibit the temporary storage, transportation, or distribution of fireworks
by a consumer fireworks certificate holder at a retail location that is a permanent building or structure. As used in this
subsection, “temporary structure” means a movable structure that is used in the sale, display, storage, transportation,
or distribution of fireworks, including, but not limited to, a tent or a stand.

(464)



Enacting section 1. This amendatory act does not take effect unless all of the following bills of the 99th Legislature
are enacted into law:

(a) Houge Bill No. 5939,
(b)Y House Bill No. 5941.

This act is ordered to take immediate effect.

Clerk of the House of Representatives

%27&66-

Approved .

Governor



Act No. 636
Public Acts of 2018
Approved by the Governor
December 28, 2018

Filed with the Secretary of State
December 28, 2018

EFFECTIVE DATE: December 28, 2018

STATE OF MICHIGAN
99TH LEGISLATURE
REGULAR SESSION OF 2018

Introduced by Reps. Lilly and Chirkun

ENROLLED HOUSE BILL No. 5941

AN ACT to amend 1941 PA 207, entitled “An act to provide for the prevention of fives and the protection of persons
and property from exposure to the dangers of fire or explosion; to authorize the investigation of fires and the discovery
of crime or other offenses in relation thereto; to require the razing, repair, or alteration of buildings, and the clearing
and improvement of premises which constitute a fire hazard or a menace to the peace, security, or safety of persons or
property; to control the construction, use, and cccupancy of buildings and premises in relation to safety, including fire
safety; to provide for the certification of fire inspectors and the delegation of certain powers to those certified fire
inspeectors; to provide for the regulation of the storage and transportation of hazardous material; to provide for the
issuance of certificates; to prohibit the use of certain fire extinguishers and fire extinguishing agents; to provide
immunity from liability for certain persons; to provide for the administration and enforcement of this act; to prescribe
penalties; to provide for the promulgation of rules; to provide for the assessment of fees; and to repeal acts and parts
of acts,” by amending section 7a (MCL 29,72} and by adding section 7d.

The People of the State of Michigun enact:

Sec. Ta. (1) Subject to section 7d, if the state fire marshal or the commanding officer of the fire department of a city,
village, township, or county, or a fire fighter in uniform acting under the orders and directions of the commanding officer
determines a dangerous condition exists, the state fire marshal, the commanding officer of the fire department of a city,
village, township, or county, or the fire fighter in uniform acting under the orders and direction of the commanding
officer upon finding an emergency condition dangerous to persons or property, may take all necessary steps and
prescribe all necessary restrictions and requirements to protect persons and property uniil the dangerous condition is
abated.

(2) Subject to section 7d, the state fire marshal, the comimanding officer of the fire department of a eity, village,
township, or ecounty, or a fire fighter in uniform acting under the orders and directions of the commanding officer,
responding to a fire or emergency call, who, upon arriving at the scene of a fire or emergency, finds a condition
dangerous to persons or property, may take all necessary steps and requirements to protect persons and property umtil
the dangerous condition is abated.

{8) The state fire marshal or the commanding officer of the fire department of a city, village, township, or county, or
a fire fighter in vniform acting under the ordexrs and direction of the commanding officer may investigate causes and
effects related to dangerous conditions,

Sec. Td. (1) If the environmental coneerns based on the department of natural resources fire division criteria are
elevated to extreme fire conditions or if the environmental coneerns based on the department of natural resources fire
division criteria are elevated to very high for 72 consecutive hours, the commanding officer of the fire department of a
city, village, township, or eounty, in consultation with the department of natural resources, has the authority to enforee
a no burning restriction that includes a ban on the ignition, discharge, and use of consumer fireworks within a city,
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village, township, or county. If a no burning restriction is instituted under this subsection, the eommanding officer of
the fire department enforcing the restriction shall ensure that adequate notice of the restriction is provided to the
publie.

(2} The governor, department of natural resources, or state fire marshal may enforce a statewide no burning
restriction, including a ban on the ignition, discharge, and use of fireworks as provided under subsection (1).

(3} Not more than 24 hours after the fire condition is downgraded from extreme or very high fire condition, the
commanding officer of the fire department of a city, village, township, or county that enforeed a no burning restriction
under subsection (1) that included a ban on the ignition, discharge, and use of consumer fireworks shall lift the restriction
and inform the publie that the restriction has been lifted in the same manner that the restriction was announced or
made known to the public.

(4} As used in this section, “consumer fireworks” means that term as defined in section 2 of the Michigan fireworks
safety act, 2011 PA 256, MCL 28.452.

Enacting section 1. This amendatory act does not take effect unless all of the following bills of the 99th Legislature
are enacted into law:

{a) House Bill No. 5939.
{b) House Bill No. 5940.

This act is ordered to take immediate effect.

) SRR

Clerk of the House of Representatives

Secretary of the Senate

APDProved oo

Governor



FIREWORKS: SALE, RESTRICTIONS, BAN H.B. 5939 (5-1)-5941 (H-3):
SUMMARY OF BILL
REPORTED FROM COMMITTEE

Senate Fiscal Agency 74 ;
‘a PO Box 80038 BILL 22 ANALYSIS Telephone: (517) 5705353
Sf.-. Lansing, Michigan 48909-7536 Il ’

House Bill 5939 (Substitute S-1 as reported)

House Bill 5940 (Substitute H-3 as reported without amendment)

House Bill 5941 (Substitute H-3 as reported without amendment)

Sponsor: Representative Jim Lilly (H.B. 5939 & 5941)
Representative John Chirkun (H.B. 5940)

House Committee: Regulatory Reform

Senate Commitiee: Regulatory Reform

CONTENT

House Bill 5939 (S-1) would amend the Michigan Fireworks Safety Act to do the following:

-- Specify that a person who sold consumer fireworks and failed to obtain and maintain a
consumer fireworks certificate would be responsible for a civil fine, instead of a
misdemeanor.

-- Increase the feas an applicant would have to pay to obtain a certificate.

-- Require an applicant to submit a bond to secure the collection of estimated sales tax and
fireworks safety fees, under certain circumstances.

-- Prohibit the Department of Licensing and Regulatory Affairs (LARA) from issuing an initial
certificate until the Department of Treasury had confirmed to LARA that each sales tax
license submitted by the applicant was current and valid.

-- Allow LARA to deny a certificate renewal if the applicant had not paid all of the required
fees for all preceding years, or sales tax for any of the preceding five years.

-- Increase the civil fine for failing to prominently display a certificate at each retail location
the certificate applied.

-- Require a retaiier to provide with every purchase of consumer fireworks a notice listing
the dates and times permitted under the Act for the ignition, discharge, and use of
consumer fireworks, and require a notice to contain certain language.

-~ Specify that a retailer who failed to provide the notice would be responsible for a civil fine
for each day on which one or more violations occurred.

-~ Prohibit a person from selling at retail consumer fireworks over the phone, internet, or
other like manner unless the fireworks were picked up or shipped from a permanent
location for which the person held a valid certificate.

-- Specify that a person who failed to pay a fireworks safety fee would be responsible for a
civil fine.

-- Increase the civil fine for a person who sold consumer fireworks to a minor,

-- Specify that an individual who discharged, ignited, or used consumer fireworks or low-
impact fireworks while under the influence would be responsible for a civil fine.

-- Prohibit a person from igniting, discharging, or using consumer fireworks or low-impact
fireworks in @ manner that was intended to harass, scare, or injure livestock,

-- Specify that a person from whom fireworks were seized would have fo pay the actual costs
for the storage and disposal of the seized firework if the person were found guilty,
responsible, or liable for a violation of the Act.

-- Specify that LARA, instead of LARA and the Department of State Police, could use the
disposal or destruction of a seized firework for training purposes

Page 10of 3 hb5939/1718



-- Specify that LARA could not issue, and an individual would not be eligible to be issued, a
certificate if he or she had ever been convicted of a felony involving theft, fraud, or arson.

The bill also would repeal Section 13 of the Act, which requires a wholesaler of consumer
fireworks or low-impact fireworks to maintain a resident agent.

House Bill 5940 (H-3) would amend the Act to modify when a local unit of government could
not enact an ordinance to regulate the ignition, discharge, or use of consumer fireworks, and
to allow a local unit that met certain population thresholds te enact or enforce an crdinance
that regulated the use of a temporary structure.

House Bill 5941 (H-3) would amend the Fire Prevention Code to do the following:

-- Grant the commanding officer of the fire department of a city, village, township, or county
the authority to enforce a no-burning restriction if the environment concerns based on the
Department of Natural Resources (DNR) Fire Division criteria were elevated to extreme
fire conditions, or if the environmental concerns were elevated to "very high" for 72
consecutive hours.

-- Allow the Governor, the DNR, or the State Fire Marshal to enforce a statewide no-burning
restriction.

-- Require a commanding officer to lift a ban and inform the public that the ban was lifted,
nor more than 24 hours after the fire condition had been downgraded.

MCL 28.452 et al. (H.B. 5933) Legislative Analyst: Stephen Jackson
28.457 (H.B. 5940)

29.7a (H.B. 5591)

FISCAL IMPACT

House Bill 5939 (S-1) would have a positive fiscal impact on the Department of Licensing
and Regulatory Affairs (LARA).

The bill contains several proposed fee increases for Consumer Fireworks Certificates:

HB 5939
Fee Type ‘Current Law (S5-1)
Certificate (permanent structure) $1,000 $1,250
Certificate (non-permanent structure) $600 $1,000
Certificate {10+ nonpermanent
structures)’ $600 $700
Transfer $25 $250

T fee per structure

The magnitude of the increase in fee revenue would depend on the number of Consumer
Fireworks Certificate applications received. This fee revenue is used to administer the Act and
to pay the cost of delegating inspections to local units of government. As of August 2018,
there were 665 active temporary certificates and 260 active permanent certificates. If the
same number of certificates were issued under the new fee structure, the Department would
see a fee revenue increase of $350,000.

The bill also would add a registry application fee of $100 for each retail location selling fow-
impact fireworks, with a maximum fee of $1,000 per person. The magnitude of this impact
would depend on the number of persons registering a low-impact retail location. As of Augus
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2018, there were 558 active low-impact temporary registrations and 1,227 active low-impact
permanent registrations.

Under the bill, a person who failed to register would be subject to a civil fine of not more than
$1,000. The bill also would increase the civil fine for failure to properly display a consumer
fireworks certificate from $100 to $200. A person who failed to remit a Fireworks Safety Fee
as required under the Act would be responsible for a civil fine of up to $5,000 for a first
violation, up to $20,000 for a second violation, and up to $40,000 for a third or subsequent
violation. Revenue from each of these civil fines would be deposited into the Fireworks Safety
Fund within LARA. The Department estimates that these increase would resuit in an additional
$14,000 annually, depending on the number and type of violations.

In addition, the bill would revise the percentage of the certificate fees paid to local
governments that agree to carry out inspection duties under the Act. Under the bill, the
Department would retain 50% of the fee rather than the 309% retained under current law.

Overall, the Department expects the bill would result in an additional $1.2 million in annual
revenue.

Otherwise, the bill would have no fiscal impact on the State and likely would increase revenue
to local law enforcement agencies by an indeterminate amount. Aside from those civil fines
discussed above, the bill would mandate a $100 per day civil fine on retailers who failed to
provide notice of the permitted dates and times for the use of firewarks. Fines collected for
this violation would be remitted to the local law enforcement agency responsible for enforcing
the notice requirement. The amount of increased fine revenue would depend on the number
of violations.

The bill also would remove misdemeanor offenses for violations surrounding the sale and use
of consumer fireworks. To the extent that changes in the bill led to decreased misdemeanor
arrests and prosecutions, it could reduce resource demands on faw enforcement, court
systems, and jails. Any related decrease in penal fine revenue would reduce funding to public
libraries.

House Bill 5940 (H-3) would have no fiscal impact on the State and likely would increase
revenue to local law enforcement agencies by an indeterminate amount. It would Increase
the civil fine for violations of local ordinances regulating the ignition, discharge, and use of
consumer fireworks. The Act currently allows for a civil fine of up to $500, while the bill would
mandate a fine of $1,000, with $500 to be remitted to the local law enforcement agency
responsible for enforcing the ordinance. The amount of increased fine revenue would depend
on the number of violations.

House Bill 5941 (H-3) would have no fiscal impact on State or local government.

Date Completed: 12-17-18 Fiscal Analyst: Ryan Bergan
Abbey Frazier

Elizabeth Raczkowski

Josh Sefton

floorihb5939 Bill Analysis @ www.senate.michigan.gov/sfa
This analysis was prepared by nonpartisan Senate staff for use by the Senate in its deliberations and does not
constitute an official statement of legislative intent.
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AGENDA NOTE

Old Business: Item # g

MEETING DATE: February 11, 2019
PERSON PLACING ITEM ON AGENDA: Fire Chief Robert Vogel

AGENDA TOPIC: Second reading of an Ordinance to amend the City of South Lyon
code of Ordinances, Chapter 46 — Fire Prevention and protection, Article II — Fire
Prevention Code, sections 46-31 and 46-32 to adopt the 2015 edition of the International
Fire Code.

EXPLANATION OF TOPIC: ISO requires the current International Fire Code be no
longer than 10 years old, the current City Ordinance is the 2006 edition. Failure to update
the 2006 edition could cause the Cities current ISO rating of 3 to be raised and cost
taxpayers high insurance rates.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:

POSSIBLE COURSES OF ACTION: Approve/deny/no action/postpone, Ordinance to
amend the City of South Lyon cede of Ordinances, Chapter 46 — Fire Prevention and
protection, Article II — Fire Prevention Code, sections 46-31 and 46-32 to adopt the 2015
edition of the International Fire Code.

RECOMMENDATION: Approve the Ordinance to amend the City of South Lyon code
of Ordinances, Chapter 46 — Fire Prevention and protection, Article II — Fire Prevention
Code, sections 46-31 and 46-32 to adopt the 2015 edition of the International Fire Code.

SUGGESTED MOTION:

Motion by , supported by to
approve the second reading of the Ordinance to amend the City of South Lyon code of
Ordinances, Chapter 46 — Fire Prevention and protection, Article II — Fire Prevention
Code, sections 46-31 and 46-32 to adopt the 2015 edition of the International Fire Code.




. DOULN LYOI, IV L0a¢e O Uramances . Page 1 of 3

Sec, 46-31. - Adoption of code.

That a certain document, three coples of which are on file in the office of the Clerk of the City
of South Lyon, being marked and designated as the International Fire Code, 2006 edition,
including Appendix Chapters B, C, E, Fand G, as published by the International Code Council, be
and is hereby adopted as the Fire Code of the City of South Lyon, in the State of Michigan
regulating and governing the safeguarding of life and property from fire and explosion hazards
arising from the occupancy of buildings and premises as herein provided; providing for the
issuance of permits and collection of fees therefor; and each and all of the regulations, provisions,
penalties, conditions and terms of said Fire Code on file in the office of the City of South Lyon are
hereby referred to adopted, and made a part hereof, as if fully set out in this ordinance, with the

additions, insertions, deletions and changes, if any, prescribed in_section 46-32 of this article.

(Code 1988, § 8.11; Ord. of 7-24-06; Ord. of 2-9-09(1))

Sec, 46-32. - Supplemental information and amendments.
That the following sections are hereby revised:
© Section 107.7is revised as follows:

These regulations shall be known as the Fire Code of the City of South Lyon,
hereinafter referred to as "this code.”

Section 105.1.7is revised as follows:

Permits required by this code shall be obtained from the building inspector. Permit
fees, if any shall be paid prior to issuance of the permit. Issued permits shall be kept on

the premises designated therein at all times and shall be readily available for inspection

by the building inspector.
Section 105.6is revised as follows:

The building inspector is authorized to issue operational permits for the operations
set forth in Sections 105.6.1 through 105.6.47. '

Section 105.6.37is deleted.

Section 105.7is revised as follows:

about:blank _ 1/8/2019



South Lyon, Ml Code of Ordinances Page 2 of 3

The building inspector is authorized to issue construction permits for work as set
forth in Section 105.7.1 through 105.7.12

Section 108 and its subparts are deleted.

Section 7109.31s revised as follows:

Any person who shall violate a provision of this code or fail to comply with any order

issued pursuant to any section thereof shall be responsible for committing a municipal

civil infraction and subject to the penalties provided in_18-36 of the City Code. Each day a
violation continues shall be deemed a separate offense.

Section 7711.4is revised as follows:

Failure to comply. Any person who shall continue any work after having been served
with a stop work order except such work as that person is directed to perform to remove
a violation or unsafe condition, shall be responsible for committing a municipal civil

infraction and subject to a fine of not less than $100.00 or more than $500.00.

Section 307 is deleted,

(a) That the geéographic limits referred to in certain sections of the 2003 International
Fire Code are hereby established as follows: '

Section 3204.3.1.1 s revised as follows:

Stationary containers shall be located in accordance with Section 3203.6. Containers

of cryogenic fluids shall not be located within diked areas containing other hazardous
materials.

Section 3404.2.9.57 is revised as follows:

Storage of Class | and 1l liquids in above ground tanks outside of buildings is
prohibited within the city limits.

Section 3406.2.4.4is revised as follows:

The storage of Class 1 and Il liquids in above-ground tanks is allowed only in districts
zoned I-1 and I-2.

Section 3804.21s revised as follows:

about:blank 1/8/2019
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The aggregate capacity of any one installation for the storage of liquefied petroleum
gas shall not exceed a water capacity of 2,000 gallons. (7570 L)

Exception: In particular installations this capacity limit shall be
determined by the building inspector, after consideration of special
features such as topographical conditions, nature of occupancy, and
proximity to buildings, capacity of proposed containers, degree of fire
protection to be provided and capabilities of the local fire department.

{b) Constitutionality. That if any section, subsection, sentence, clause or phrase of this
article is, for any reason, held to be unconstitutional, such decisions shall not affect
the validity of the remaining portion§ of this article. The Council of the City of
South Lyon hereby declares that it would have passed this ordinance, and each
section, subsection, clause or phrase thereof, irrespective of the fact that any one
or more sections, subsections, sentences, clauses and phrases be declared
unconstitutional.

(c) Effect, That notHing in this article or in the Fire Code hereby adopted shall be
construed to affect any suit or proceeding impending in any court, or any rights
acquired, or liability incurred, or any cause or causes of action acquired or existing,
under any act or ordinance hereby repealed as cited in this ordinance; nor shall
any just or legal right or remedy of any character be lost, impaired or affected by
this article.

(d) Thatthe Clerk of the City of South Lyon shall publish this ordinance in a manner
required by law, A complete copy of the Code is made available at the office of the

city clerk in compliance with state law requiring that records of public offices be

made available to the general public.

(Code 1988, § 8.12; Ord. of 7-24-06; Ord. of 2-9-09(1))

about:blank 1/8/2019



ORDINANCE NO. _ -19

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE CITY OF SOUTH LYON CODE OF
ORDINANCES, CHAPTER 46 - FIRE PREVENTION AND
PROTECTION, ARTICLE II — FIRE PREVENTION CODE, SECTIONS
46-31 AND 46-32 TO ADOPT THE 2015 EDITION OF THE
INTERNATIONAL FIRE CODE.

THE CITY OF SOUTH LYON ORDAINS:

PART 1. Amendment of Section 46-31 - - Adoption of Code — IFC 2015. Chapter 46
— Fire Prevention and Protection, Article II — Fire Prevention Code, Section 46-31 — Adoption of

Code, of the Code of Ordinances of the City of South Lyon, is hereby amended to read as follows:

Sec. 46-31. — Adoption of code.

The International Fire Code, 2015 Edition, including Appendices B, C, D, E, F, H, I, K, L
and M, as published by the International Code Council, is hereby adopted as the Fire Code
of the City of South Lyon, in the State of Michigan regulating and governing the
safeguarding of life and property from fire and explosion hazards arising from the storage,
handling and use of hazardous substances, materials and devices, and from conditions
hazardous to life’and property in the occupancy of buildings and premises as herein
provided; providing for the issuance of permits and collection of fees therefor; and each
and all the regulations, provisions, penalties, conditions and terms of said Fire Code on
file in the office of the City of South Lyon are hereby referred to, adopted, and made a
part hereof, as if fully set out in this ordinance, with the addltlons insertions, deletions
and changes, if any, prescribed in Section 46-32 of this article.

PARTIL Amendment of Section 46-32 — Supplemental Information and
Amendments. Chapter 46 — Fire Prevention and Protection, Article II ~ Fire Prevention Code,

Section 46-32 — Supplemental Information and Amendments, of the Code of Ordinances of the
City of South Lyon, is hereby amended to read as follows in its entirety:

Sec. 46-32. - Supplemental information and amendments.

(@)  That the following sections of the 2015 International Fire Code are hereby revised
as follows:

Section 101.1. Insert "City of South Lyon.”
Section 105.1.1 Is revised to read as follows:

"Permits required by this code shall be obtained from the building official.
- Permit fees, if any shall be paid prior to issuance of the permit. Issued

1
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(b)
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permits shall be kept on the premises designated therein at all times and
shall be readily available for inspection by the building official.”

Section 105.6 is revised to read as follows:

"The building official is authorized to issue operational permits for the
operations set forth in Sections 105.6.1 through 105.6.48 upon
consultation with the fire code offi cial."

Section 105.7 is revised to read as follows:

"“The building official is authorized to issue construction permits for work
as set forth in Section 105.7.1 through 105.7.18."

Section 109.4 Is revised to read as follows:

“Failure to comply. Any person who shall violate a provision of this code
or fail to comply with any order issued pursuant to any section thereof shall
be responsible for a municipal civil infraction and subject to the penalties
provided for in Section 18-36 of the City Code. FEach day a violation
continues shall be deemed a separate offense.”

Section 111.4s revised to read as follows:
"Any person who shall continue any work after having been served with a
stop work order except such work as that person is directed to perform to

remove a violation or unsafe condition, shall be responsible for committing

a municipal civil infraction and subject to a fine of not less than $100.00 or
more than $500.00."

Section 307 is deleted,

That the geographic limits referred to in certain sections of the 2015 International
Fire Code are hereby established as follows:

Section 5704.2.9.6.1 is revised to read as follows:

“The storage of Class I and II liquids in above-ground tanks outside of
buildings is prohibited within the City."

Section 5706.2.4.4 is revised to read as follows:

"The storage of Class I and II liquids in above-ground tanks is allowed only
in districts zoned I-1 and 1-2."

Section 5806.2 is revised to read as follows:



"Storage of flammable cryogenic fluids in stationary containers outside of
buildings is prohibited in the City."

Section 6104.2 is revised to read as follows:

"Within the limits established by law restricting the storage of liquified
petroleum gas for the protection of heavily populated or congested areas,
the agagregate capacity of any one installation shall not exceed a water
capacity of 2,000 gallons. (7570 L).

Exception: In particular installations this capacity limit shall be determined
by the building official, after consultation with the fire code official and
consideration of special features such as topographical conditions, nature
of occupancy, and proximity to buildings, capacity of proposed containers,
degree of fire protection to be provided and capabilities of the iocal fire
cdepartment."

(©) Constitutionality. That if any section, subsection, sentence, clause or phrase of this
article is, for any reason, held to be unconstitutional, such decisions shall not affect
the validity of the remaining portions of this article. The Council of the City of
South Lyon hereby declares that it would have passed this ordinance, and each
section, subsection, clause or phrase thereof, irrespective of the fact that any one

or more sections, subsections, sentences, clauses and phrases be declared
unconstitutional.

(d)  Effect. That nothing in this article or in the Fire Code hereby adopted shall be
construed to affect any suit or proceeding impending in any court, or any rights
acquired, or liability incurred, or any cause or causes of action acquired or existing,
under any act or ordinance hereby repealed as cited in this ordinance; nor shall

any just or legal right or remedy of any character be lost, impaired or affected by
this article.

(e)  Publication. That the Clerk of the City of South Lyon shall publish this ordinance in
a manner required by law. A complete copy of the Code is made available at the
office of the city clerk in compliance with state law requiring that records of public
offices be made available to the general public.

PART II. Severability. Should any division, section, subsection, clause, or phrase of this
Ordinance be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in
part, shall not be affected other than the part invalidated.

PART IIE.  Savings Clause. The amendment of the City of South Lyon Code of Ordinances
set forth in this Ordinance does not affect or impair any act done, offense committed, or right
accruing, accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the City of South Lyon Code of Ordinances set forth in this Ordinance.

PART RV, Repealer. All other Ordinances or parts of Ordinances in conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

: 3
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PART V. Effective Date; Publication. This Ordinance shall take effect upon the later of

ten (10) days after adoption or upon publication thereof as provided by the Charter of the City of
South Lyon.

Made, passed and adopted by the South Lyon City Council this

day of
, 2019,

Daniel L. Pelchat, Mayor

Lisa Deaton,'City Clerk

Certificate of Adoption
I hereby certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the South Lyon City Council held on the day of ;
2019.

Lisa Deaton, City Clerk

Adopted:
Published:
Effective:

01-03-2019 .



AGENDA NOTE

New Business: Item #[

MEETING DATE: February 11,2018
PERSON PLACING ITEM ON AGENDA: City Manager
AGENDA TOPIC: DPW Complex Improvements

EXPLANATION OF TOPIC: In the 2018-2019 Budget we have $175,000 designated
for paving at the DPW complex. As part of that project, we will first do a survey
&design for installation of storm sewer and the paving. I am recommending that we use
a portion of the designated funds in the 2018-2019 budget for this work.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Proposal for
Engineering Services by HRC to do a Topographic Survey and Site Plan Development
for the DPW Complex.

POSSIBLE COURSES OF ACTION: Please review the attached information. City
Council could, Approve, Disapprove or postpone a decision.

RECOMMENDATION: Approve the hiring of HRC for Engineering Services for the
DPW Complex to do a Topographic Survey and Site Plan Development as part of the
paving project.

SUGGESTED MOTION: Motion by , supported by
to hire HRC to Engineering Services to do a Topographic
Survey and Site Plan Development at the DPW Complex.




HUBBELL, ROTH & CLARK, INC
CONSULTING ENGINEERS SINCE 1915

PRINCIPALS

Daniel W. Mitchell
Naney M. D. Faught
lesse B, VanDeCreek
Roland N. Alix

Michael €. MacDonald
JamesF.Burton
Charles E. Hart

Todd J. Sneathen

CONTROLLER
Donna M. Martin

SENIOR ASSOCIATES
Gary J. Tressel

Randal L. Ford

William R. Davis
Dernis J. Benoit
Robert F. DeFrain
Thomas D. LaCross
Albert P. Mickalich
Timothy H. Sullivan
Thomas G. Maxwell

ASSOCIATES

Marshall J. Grazioli
Colleen L, Hill-$tramsak
Bractley W. Shepler
Karyn M. Stickel

Jane M. Graham
Aaron A. Uranga
Salvatore Conigliaro
Melissa A. Coatta
Michael P. Darga

Brian K. Davies
Matthew G. Slicker
Fames J. Surhigh
Trevor S. Wagenmaker

HUBBELL, ROTH & CLARK, INC.

STREET: 105 W. Grand River
Howell, MI 48843

PHONE: 517-552-9199
\WEBSITE: hrcengr.com

OTHER OFFICE LOCATIONS
Bloomfield Hills

Delhi Township

Detroit

Grand Rapids

Jackson

Kalamazoo

Lansing

January 18, 2019

City of South Lyon
335 South Warren Street
South Lyon, Ml 48178

Attn: M. Paul Zelenak, City Manager

Re: DPW Complex Improvements HRC Job No. 20190043

Proposal for Engineering Services
Dear Zelenak:

As requested, we are submitting this proposal to collect topographic information and prepare a site
plan of the City's DPW complex at 520 Ada Street. Itis our understanding that the City would like
to improve the pavement and storm water drainage throughout the site and determine a phasing
plan to complete this work and future improvements. To generate a site plan of the complex we
propose the following items of work:

1. Collect field data of the entrance drive, buildings and surrounding area. Detailed information
will not be collected in the wooded area of the site and a free survey will not be performed.
Data will only be collected from the building area to the streamn running through the property.

2. Prepare a site plan showing the existing site information, grade contours and property lines.

3. Two (2) plan review meetings with City Staff: One (1) to determine needs and one (1) to review
the proposed phasing plan,

4. Review the existing storm water drainage and determine future improvements.

5. Prepare a construction cost estimate of the proposed improvements,

HRC's estimated costs for these services are as follows:

Task Cost
Topographic Survey $9,850.00
Site Plan Development $13,020.00
Total $22,870.00

The anticipated hours and fees for each of these tasks is ouflined in the attached Staff Hour
Projections. The fotal estimated fee for the engineering and survey work described herein is
$22,870.00 and will not be exceeded without your prior authorization.

Y:A201900020190043\08_Corrs\Proposali2019_01_18_DPW_Sile_Proposal.docx



HUBBELL, ROTH & CLARK, INC
CONSULTING ENGINEERS SINCE 1915

Mr. Paul Zelenak, City Manager
DPW Complex Improvements
January 18, 2019

HRC Job Number 20190043
Page 2 of 2

If this proposal is deemed acceptable to the City, please sign and return a copy to this office. If

you have any questions or require any additional information, please contact the undersigned.

Very truly yours,

HUBBELL, ROTH & CLARK, INC.

Roland N. Alix, P.E.
Vice President

MPD/mpd
Aftachment
pe: HRC; File

Accepted By
CITY OF SOUTH LYON

Signature:

/t//aMPD

Michaet P. Darga, P.E.
Associate

Date;

Paul Zelenak, City Manager

YA201900\201 50043105_Corrs\Proposali2018_01_18 DPW _Sils_Proposal docx
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AGENDA NOTE

New Business # A

MEETING DATE:  February 11, 2019
PERSON PLACING ITEM ON AGENDA: City Manager
AGENDA TOPIC:  Road Commission Easements and License for Dixboro Road Paving Project

EXPLANATION OF TOPIC: The Dixboro Road paving project between 8 Mile and 9 Mile will begin
in September 2019 and be completed in 2020. The Road Commission (RCOC) has requested two temporary
easements and a driveway grading license for small portions of Volunteer Park along Dixboro Road on the
western boundary of the park which are needed for the project.

The easements and license relate to small portions of city property and park land, and they are all temporary
and terminate upon completion of the project. There is no compensation for granting the temporary
easements and license. Note, the City is also contributing financially to this paving project. The City
Attorney has reviewed the easements and license and found them acceptable.

RCOC has also asked the City to provide a Section 4(f) clearance letter which is required because of the
federal funding and potential impact on the City-owned Volunteer Park. This is a federal law requirement,
and the clearance letter states that the project will have a minimal and temporary impact on Volunteer Park
and does not involve a permanent taking and does not alter the characteristics of the land for use as a public
park.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
* Temporary Easements and Driveway Grading License
» Draft Section 4(f) clearance letter

POSSIBLE COURSES OF ACTION: Approve/Deny/No Action/Postpone

RECOMMENDATION: Approve the temporary easements and license and authorize the City
Manager to provide a Section 4(f) clearance letter.

SUGGESTED MOTION: Motion by , seconded by to
approve and authorize the Mayor and Clerk to execute the Temporary Easements and Driveway Grading
License on parcels of City-owned property in Volunteer Park for the RCOC Dixboro Road paving project
(RCOC Project 53982), and to authorize the City Manager to provide RCOC a Section 4(f) clearance letter
subject to his final review and approval.




February 5, 2019

Mr. Brad Knight

Director of Planning and Environmental Concerns
Road Commission for Oakland County

31001 Lahser Road

Beverly Hills, MI 48025

RE: Dixboro Road Paving Project
RCOC Project No. 53982

Dear Mr. Knight:

This letter is provided as a follow up to my telephone discussion on February 5, 2019 with
Kim Siegel of the Road Commission for Oakland County (RCOC) regarding the Dixboro Road
paving project between 8 Mile and 9 Mile and the impacts on the City-owned Volunteer Park
located adjacent to and along the east side of a part of Dixboro Road in the project area.

Volunteer Park is an approximately 132-acre city-owned park that is open to the public and
contains two ball diamonds, two soccer fields, a basketball court, a sand volleyball court, a picnic
pavilion, and a multi-use trail. The park does not contain any state-registered historical items or
property. There is an entrance to the park from Dixboro Road. No Land and Water Conservation
funds were used for the purchase or improvement of this park property.

The Dixboro Road paving project involves the following impacts on Volunteer Park
property:

e RCOC acquisition of a temporary grading easement on Parcel No. 21-31-300-002
measuring 15 feet by 1,320 feet in length along the Dixboro Road right of way which
equates to 0.45 acres of land. This easement is needed to allow for the excavation of
peat in this low-lying area during construction of the roadbed. The impact in this area
will consist of removal of peat, removal of trees, reseeding, and restoration.

e RCOC acquisition of a second temporary grading easement on Parcel No. 21-31-300-
003 measuring 10 feet by 50 feet which equates to 0.01 acres which is required to allow
for proper sloping from the roadway to the surrounding areca. The impact in this area
will consist of grading, reseeding, and restoration.

e RCOC acquisition of a driveway grading license on Parcel No. 21-31-100-014
measuring 78 feet by 350 feet which will allow for grading of the existing gravel
driveway to Volunteer Park to ensure a smooth transition between the high point of the
driveway and Dixboro Road when it is completed.



Mzr. Brad Knight
Road Commission for Oakland County
February 5, 2019

Page 2

There will be a road closure of Dixboro Road to complete construction. During this
time, the road will be closed to thru traffic. This project will not impact access to the
park, and the road will remain open for local access.

Additionally, there will be positive impacts from the project:

The paving of Dixboro Road will eliminate dust coming from the existing gravel road.

Vegetation in the project area will be restored with natural vegetation equal to or better
than what was existing prior to construction.

Tree removals (including grinding of stumps) will occur during the winter months to
eliminate the potential for any spread of OQak Wilt.

The proposed project will include the installation of curb and gutter and storm sewer
which will improve the drainage issues on Dixboro Road by transporting water that
typically pools on the road to a designated outlet.

The proposed project includes raising the roadway in low lying wetland areas which
may improve any potential flooding issues on Dixboro Road.

The proposed project will incorporate wildlife-friendly soil erosion and sedimentation
control measures to prevent the loss or degradation of Eastern Massasauga Rattlesnake
species or habitat.

The City agrees with RCOC’s assessment that only a minor amount of City park land
located along western boundary of Volunteer Park where it lies adjacent to Dixboro Road will be
used temporarily during the project, and that there will be no permanent taking of park land. The
amount and location of the park land used during the project will be minimal and will not impair
the use of the remaining park property, in whole or in part, for its intended purpose. The project
will not, now or in the future, impact the aesthetic value of the park, diminish the integrity of the
park property, nor will it alter any of the characteristics of Volunteer Park.

Sincerely,

Paul C. Zelenak
South Lyon, City Manager



ROAD COMMISSION FOR OAKLAND COUNTY

DRIVEWAY GRADING LICENSE

Project Name: Dixboro Road Project No. 53982 Parcel No. 16

Regarding property (“Property”) commonly known as: (vacant) N. Dixboro Road
(Part of) Tax Parcel No. 21-31-100-014

Name of Property Owner:  City of South Lyon, a Michigan municipal corporation

Address of Property Owner: 335 8. Warren Street
South Lyon, MI 48178

In consideration of the road improvements to Dixboro Road (“Project”), Project No. 53982, at
the Property, being Section 31, T1IN, R7E, in the City of South Lyon, according to the plans
and specifications on file with the BOARD OF COUNTY ROAD COMMISSIONERS OF THE
COUNTY OF OAKLAND (“Board”), State of Michigan, located at 31001 Lahser Road, Beverly
Hills, Michigan 48025, the undersigned entity (“Grantor”) hereby gives permission to the Board
to perform driveway grading (reconstruction of the driveway on the Property) at approximately
station 40+29 Dixboro Road in accordance with the attached drawing. The driveway will be
graded back in such a manner as to provide a relatively smooth transition between the driveway
and the public roadway. If the driveway was paved with concrete or asphalt before the grading,
the driveway will be restored to concrete or asphalt, whichever it was paved with before the
grading.

The purpose of this document is to permit the construction of the Project in accordance with the
plans at the Board. This License does not transfer an interest in your property to the
Board or any of its agents; it does nof need to be recorded with the Oakland County
Register of Deeds; and it does not cause a change in your property boundary lines.

This License contains the entire understanding of the Grantor and the Board, and there are no other verbal
promises between the Grantor and the Board except as shown herein.

Signature page to follow.

rev.04-13-08
G Drive: ROW Documents/Grading License Corporate



Signed By:

City of South Lyon,
a Michigan municipal corporation

By:

Print name
Its:
City of South Lyon,

a Michigan municipal corporation

By:

Print name

Its:

Drafted by:

Jason C. Benedict
31001 Lahser Road
Beverly Hill, Ml 48025

Return to: JASON C. BENEDICT, ROW
THE BOARD OF COUNTY ROAD COMMISSIONERS OF THE COUNTY OF OAKLAND
31001 LAHSER ROAD, BEVERLY HILLS, MI 48025

Project: Dixboro Road Project No.: 53982 Parcel No.: 16

(Part of) Tax Parcel No.: 21-31-100-014

rev.04-13-06
G Drive: ROW Documents/Grading License Corporate
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TEMPORARY EASEMENT

KNOW ALL PERSONS that the City of South Lyon, a Michigan municipal
corporation (“Grantor(s)”), whose address is 335 8. Warren Street, South Lyon, MI
48178, hereby grani(s) to the BOARD OF COUNTY ROAD COMMISSIONERS OF
THE COUNTY OF OAKLAND (“Board”), State of Michigan, a public body corporate,
located at 31001 Lahser Road, Beverly Hills, Michigan 48025, an easement for a
temporary period of time (“Temporary Easement”) in the construction of Dixboro Road
(‘Project”), being Project Number 53982, at the following described premises
("Property”) situated in the City of South Lyon, County of Oakland, State of Michigan.

Commonly known as: (vacant) N. Dixboro Road
(Part of) Tax Parcel No.: 21-31-300-003

SEE PARCEL DRAWING; ATTACHED AS EXHIBIT “A,”
WHICH IS INCORPORATED BY REFERENCE HEREIN

This Temporary Easement is conveyed for the sum of $1.00 and shall expire at the
completion of the Project. The purpose of this Temporary Easement is to grant to the
Board the right to move workers, equipment, and materials on, over, and through the
Property and to store equipment, material, and excavated matter on the Property. This
Temporary Easement includes, but is not limited to, the consent of the Grantor(s) to the
removal of any frees, shrubs, and/or vegetation, to grading, to the temporary occupancy
of the Property by public utilities, and to other matters which, in the sole discretion of the
Board, may be necessary in connection with the Project. Grantor(s) waive(s) further
notice of such actions.

The permission stated in this Temporary Easement shall begin on the date the Project
begins and shall end on the date the Project is completed. The work described above
shall be constructed and/or restored, as may be applicable in the sole discretion of the Board, in
a workmanlike manner and in accordance with applicable state and county standards. Upon
completion of the work described above, the Board and its agents shall have no further or
ongoing responsibilities in relation to the work described. :

1 of 3 Temporary Easement
rev. 01-04-2010

G Drive: ROW Documents/Temporary Easement Individual



TEMPORARY EASEMENT

KNOW ALL PERSONS that the City of South Lyon, a Michigan municipal
corporation (“Grantor(s)”), whose address is 335 S. Warren Street, South Lyon, MI
48178, hereby grant(s) to the BOARD OF COUNTY ROAD COMMISSIONERS OF
THE COUNTY OF OAKLAND (“Board”), State of Michigan, a public body corporate,
located at 31001 Lahser Road, Beverly Hills, Michigan 48025, an easement for a
temporary period of time (“Temporary Easement”) in the construction of Dixboro Road
(‘Project”), being Project Number 53982, at the following described premises
("Property”) situated in the City of South Lyon, County of Oakland, State of Michigan.

Commonly known as: (vacant) N. Dixboro Road
(Part of) Tax Parcel No.: 21-31-300-002

SEE PARCEL DRAWING, ATTACHED AS EXHIBIT “A,”
WHICH IS INCORPORATED BY REFERENCE HEREIN

This Temporary Easement is conveyed for the sum of $1.00 and shall expire at the
completion of the Project. The purpose of this Temporary Easement is to grant to the
Board the right to move workers, equipment, and materials on, over, and through the
Property and fo store equipment, material, and excavated matter on the Property. This
Temporary Easement includes, but is not limited to, the consent of the Grantor(s) to the
removal of any trees, shrubs, and/or vegetation, to grading, to the temporary occupancy
of the Property by public utilities, and to other matters which, in the sole discretion of the
Board, may be necessary in connection with the Project. Grantor(s) waive(s) further
notice of such actions.

The permission stated in this Temporary Easement shall begin on the date the Project
begins and shall end on the date the Project is completed. The work described above
shall be constructed and/or restored, as may be applicable in the sole discretion of the Board, in
a workmanlike manner and in accordance with applicable state and county standards. Upon
completion of the work described above, the Board and its agents shall have no further or
ongoing responsibilities in relation to the work described.

1 of 3 Temporary Easement
rev. 01-04-2010

G Drive: ROW Documents/Temporary Easerment individual
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CONSERVE & PROTECT OUR WATERWAYS

“COMMUNITY SERVICE FOR YOUNG AND YOUNG AT HEART”

EVERYONE IS INVITED

(REMOVING TRASH AND DEBRIS FROM AREA WATERWAYS, CREEKS AND STREAMS)

DATE: April 13, 2019 TiME: 9AM - 1PM

PLACE: TRUCK PARKING LOT, 400 MCMUNN ST,
MICHIGAN SEAMLESS TUBE

PLEASE BRING: rubber boots, gloves, rakes and shovels
DO NOT FORGET: bright, warm clothing, hats and sunscreen

ALSO NEEDED: pick-up trucks and trailers to haul trash to dumpster

SPONSORED BY: SOUTH LYON AREA BOY SCOUTS,
THE CITY OF SOUTH LYON DEPARTMENT OF PUBLIC
WORK’S STORM WATER MANAGEMENT PLANNING
PROGRAM, AND MICHIGAN SEAMLESS TUBE




