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Regular City Council Meeting

December 14, 2020
Agenda
7:30 p.m. Call to Order
Pledge of Allegiance
Roll Call
Approval of City Council Minutes: November 23, 2020
Approval of Bills: None '
Approval of Agenda
Public Comment
Discussion - Downtown
Fire Chief Report
Police Chief Report
Old Busin_ess
1. Fieldstone Planned Development Agreement Approval
New Business
1. CAT6 Cabling for New Phone Lines from DemNET Technologies
2. Fiscal Year 2020-2021 Budget Amendments
3. Qakland County Assessor of Record
4. Consider Cancelling the December 28, 2020 City Council Meeting
Budget
Public Comment
Manager’s Report

Council Comments
Closed Session: “Closed session pursuant to Sections 8 (e) and (h) of the Open Meetings

Act to discuss pending litigation in Lockwood vs City of South Lyon.”
Adjournment

*Please see reverse side for rules of conduct for public comment at City Council meetings*



City of South Lyon
Regular City Council Meeting
November 23, 2020

Mayor Pelchat called the meeting to order at 7:30 p.m.
Mayor Pelchat led those present in the Pledge of Allegiance

Present: Mayor Pelchat, Councilmembers: Dilg, Kennedy, Kivell, Kurtzweil, Richards and Walton
Also, present: City Manager Zelenak, Attorney Hamameh and Clerk/Treasurer Deaton

MINUTES

CM 11-1-20 MOTION TO APPROVE MINUTES
Motion by Kivell, supported by Kennedy
Motion to approve the minutes as presented

_

VOTE: MOTION CARRIED L& QUSEY
BILLS-None

.
AGENDA

CM 11-2-20 MOTION TO APPROVE%?%EDA
Motion by Kennedy, supported Civel]
Motion to approve agenda as pre{é/ﬁt

VOTE: MOTION €ARR

CONSENT AGENDA , E////I\%{/f’//

.
) .
CM 11-3-20 MOTION PROVIVCONSENY AGEN //////////
; N s 7 v
Motion by Dllg,’aégl hported by .nnedy %
Motien to approve/i conser 1 aoend D/%// ”

VOTE ‘////////////%/%//// O

//

PUBLICCOMMENT 4, %

Justin D1 %ﬂg of 645 Mc @ statediehas concerns about the water tank being built on Dorothy
reet. He stat ;@l it ig very clos @//:/9/}115 pro eﬁ/y line and when he talked with people at the water

de G b .
partment, therg%;/ls a fence and th <

A

close to the fence,™ ;fé”?/ tated when e walks out of his patio door, all you can see is this giant steel
monstrosity and if thg/t/}%ﬁauld hav/e//ﬁ //%en there when he bought his hozse, that would have given him
second thoughts. He stat///éﬁ/?- i /%///%t his property value, so he asked if there was going to be a privacy
fence around it or trees put /,%;%///{{mher stated it has also been extremely noisy, he has 3 kids under 4
years old and it has been hard é/c/)//even let them play in the backyard. He further stated he wants some
kind of barrier put in to block the view.

Casey Hill stated she is Justin’s neighbor and she was asking if there is a plan being put in place to do
something about the water tank that was put up 10 feet from her yard. That is basically all they can see
from their yard and it constantly noisy and hopefully that will change when it is finished. She further
stated they basically can’t use their backyard. It is noisy and that is all you can see looking out their door
wall. She is disappointed that is now their view. They are hoping there will be some beautification such

as some tall trees, that would help immensely.

%don’t know whose fence that is. He further stated the tank is pretty
-
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DISCUSSION- Downtown

Nate Mack stated he is still working with getting more information with the applicant for their tax
abatement application. He stated the annual meetings have been completed and as part of the Lyon Area
Task Force we are looking at some pop-up art installations for the downtown. We are hoping to have 6
installed, but we may have to scale that back based on the lack of response from people. He then stated
with the new orders from the Department of Health and Human services beginning to take effect on
‘Wednesday, he has reached out to a number of restaurants and their offering and hours for the next 3
weeks, and he put together a flyer that shows all their hours for pick up or delivery and he posted that on
the DDA Facebook page. It was shared over 100 times and he got a reach of over 17,000 people. He
further stated the snowflake scavenger hunt that the DDA partnered the arts society began yesterday,
and the library put together a website page together that people can/ ; {6 and show that they found the
snowflakes, track their progress and enter into the competitio % // y/is a way for people to come and
explore our downtown during the pandemic. Mr. Mack stateﬁ %/ er flags and corn stalks were
removed on Friday and the garland will be going up soon I%n s/ Draﬁ Street has been sold. Mr.

Mack stated he emailed businesses to see what promc} /a they will be durmg the holiday shopping
¢ for that as well to p - nhne He stated today he

season and he is working on putting something tog?' |
7 .
o how what they have

thought about a shop small Saturday holiday seas /;// motlon where people ¢
bought something and having them email their receipt % im and to.enter them 1 9 some sort of

0 v/
drawing. He is still working on that. He W111 be speakm@ﬁ/}th b /%eéses tomorro g stated he is
doing that because the County in the pa }e done a promaofr //sxmﬂar He then state%akland County
has told him they are working on gettm o Z}// t onal grant/) . mds for like weatherization which makes
people making their businesses more adap 4&) eather ancf/ﬁi e PPE. He further stated he is

always searching for grant opportunmes Coyncﬂme / 1lg aske , n we might find out what they
will be doing there. Mr. Mg@ / %ed he isn’t he }?k n with he new owner yet, but

fu , .
hopefully soon /////////

RE CHIE f%/ /
Eh f 5\jfo elFs?a]tEeI:l?llzTulle//{// / % there is a surge. The County is reporting in th
ief Vog / / ‘ ///};}%/% //} g ty is reporting in the
48178 zip ) s. He iy )w 560 and we doubled the number is the last
/ / ”/W . //// // ///
month. / / e fHirther st _ ; Frre art § /}}//42 poss1ble or positive COVID patients, compared
to4in . ber and 0 inS % i % tated it seems/ like every call is now COVID related and it has

,,//
putalot of/ﬁess on his depa eut He / U her stated the good news is he has been on a lot of meetings

and dlscussmns/yout the virus ag /he has tealy ed up with some fellow Fire Chiefs and we are appealing
to the State becaus //health are an@;ﬁMS Workers are considered phase 1a and Police Officers are

o |
considered 1b and t egy ecided to 7//”{F1reﬁghters into 1b as well, but we are appealing that because we
feel we are also part of /‘" EMS /,»- “m. This was a local health department decision. The CDC isn’t

.

clear, so hopefully in a fe eks’we will be getting the vaccination. He stated he has polled his
department about who want { accination and who doesn’t and he is currently tallying the numbers. He
further stated those who have been keeping up with the vaccination understand that there is an issue with
keeping it frozen, once it is unfrozen, you have 5 days so they are going to be really strict on numbers.
He further stated he is trying to get out enough information to his staff so they can make their own
decision and he has already said he will be the first one in line. He hopes to lead the troops for those that
want it. He then thanked Councilmember Kivell for the smoke detectors, and Councilmember Kennedy
and Nate for helping getting the smoke detectors from Lowe’s, and he is grateful from the citizens that
have dropped off smoke detectors. Councilmember Kurtzweil stated she thought there were 3 vaccines
that were coming out and will we have a choice. Chief Vogel stated the Pfizer two shot will be rolled out
first to the Michigan region. He then stated he doesn’t know as much about the other company, but he

11-23-20



has another meeting tomorrow and he is hoping to get more answers from Oakland County.
Councilmember Kurtzweil stated she thinks the other 2 are more stable than the Pfizer one.
Councilmember Dilg asked how they are doing with the smoke detector program; she is working with a
couple different groups to get some more and she just asked how much she should push them. Chief
Vogel stated he will always take smoke detectors, but we are now back to a healthy amount. We slowed
it down during these tough times, but we will keep moving forward with it. Councilmember Dilg asked
about carbon monoxide detectors. Chief Vogel stated they did, but we won’t be very liberal with them,
but if we find a house without one, they will get one.

POLICE CHIEF REPORT
Chief Sovik stated they are still participating with the no shave N /

. .
/’ff/é , and if anyone wants to make a

donation you can stop by the station, or donate online. He sta y %} hew ofﬁcer is now training with
Officer Jacobs on the midnight shift and we are expecting g//// i //}” om him and a long-term
commitment from him. Chief Sovik stated he has just co ( d his v/ wyear of service with the City of

South Lyon and it has been a great partnership for his ﬂy and the City,
serve in this position and looking forward to a few, ’ji/ears. He further ed everyone at the Police

///,p.

Department is doing well, although we have one ,, that has Covid, but h L/‘?&gtartmg to feel better.
We have shut down some of the services to the pubh “,/%sa eguar }11' employee‘% ause if it goes
through their department, we will have some issuies. //// gs every Tues

//’ 1th department
heads and the City Manager and it is vel /’h ful We are f I g our strict protoco(sém the station and
so far, we are doing well. / //////

MERS- Presentation ///’/ %%/// .

i,
City Manager Zelenak state é’?have Sue Fei erg from MER / ere to4] i. cuss our most recent actuarial

report as well as disc }{ {@///’ clated to ﬁé?deﬁpf/{{/g///s/h

cd beriefjt ] deﬁned contribution plan. Ms.
Feinberg stated she hasé ‘{’.fS for 16 e/{ﬁ;{/ %the south% Mlchlgan regional manager and

she works with employerS/e plan ch a/%ges ad revie

(g the annual actuarial valuation. She state

,%g h 1 1 val Sh d MERS
is a not for prg//f ompa y, é /%/?n /” of Michigan in 1996 and they are governed by a

board of ¢ )@ 0 /i’f' / il G%b iel, Roeder, Smith and Company. *She then
v of theaé { i f’
th%g‘tu ial }‘?zv $ comp e/ //yhlch can be seen as part of the Council packet
,//, %///) /

lme* %stated the 20194 /’f};twn is the most recent. It is a snapshot of everything that
happened n{{l / 019. She stated/%;e end {{ /f"he year they take all the experience, assets, the market value
for the year and;calculatlons and? gumptm gShe stated the report shows the required contributions for
the next vear. Slé//yﬁl her stated MERS does an extensive experience study every 5 years and this is

where GRS compar Q 1n the naﬁ// what experience is doing against the assumptions, such as

mortality rate, rate of re d%t//‘;/ look at that countrywide, the state of Michigan and the experiences
in our plan. She further sta /{//} -,/@111 then report to the Board if they believe there needs to be some

changes. This usually shows™ %/ged to be more conservative to ensure employers are funding the plans
properly. She stated they suggested the rate of return assumption be changed from 7.75% to 7.35%. That
is impactful in the 2021 rates. She stated they also changed the wage of rate assumption from 3.75% to
3.%. She then stated they are looking at the overall pay growth over a long-term period of time. She
stated the second part is the demographic changes such as the mortality rates, and the rate of people
retiring. Ms. Feinberg stated the funding level as of 2018 the City was at 68% funded and at the end of
2019 the City was at 66% funded. She stated the change was because of the impact on most
municipalities was about a 2—3% drop in funding with the change of rate assumption. The City didn’t
do anything wrong; it was just the adjustment. She stated as of now the City has chosen to pay the no
phase in rate, so the City will be paying $58,877 but if the City decides to do the phase in, the cost will be
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$55,451 per month. She further explained the change in assumptions and the funding level. She then
spoke about the demographic graph that will help the City us for budgeting. It shows the funding
contribution assumption for the 5 years. She further stated the City can be 100% funded by 2039 if the
City doesn’t make any additional contributions and all the assumptions are met. She stated the only
defined benefit plan now only consists of the command group. That plan is closed to all other employees.
She further stated table 1 on page 8 reflects the total normal cost of the different groups as well as the
percentage of employee contributions. She then stated table 2 on page 9 reflects all the plans that are
closed to new hires. They will all go into the defined contribution plan. Councilmember Kurtzweil asked
about the multiplier that is used for the employee contribution. She further stated it appears 2.5% is the
same for everyone. Ms. Feinberg stated if the employee is vested an //they retire, they can leave at 60 and
collect on how many years they had for the City. For a full retlre n/t/%hey can retire at 55 years of age,
after 25 years of service. The plan uses the final 5 years to find, /t;é/ rﬁl average compensation which is
their highest earnings so that means when they are ready to s

et Mehe ° %//—,Zéf//ake their years of service and
ply that by the 2.5% multiplier and also multiply that by their h1g }st investment. She further stated

that will give the yearly benefit for the rest of their 11% Councilmembers, ﬁéi*xrtzwell stated the 2.5
multiplier is a factor used to increase the pension api @/ - She then stated 1%”@ ld be lower. Ms.
Feinberg stated that is the number the City chose. 4/,5:/]/ stated 2.5 is one of the/ﬁ/gher multipliers. She
then stated that multiplier seems to be a Cadillac mul //er added t@ t eir pens10n/ s, Feinberg stated
many other cities use similar mu1t1p11ers Many are closg, / plans% %Sumlar mult1pl? 5, She further
stated as municipalities change a d1ffere;n¢/ cture for th ///: / :.,.e 4 ome have changed ﬂ/%lr plans to new
hires as the City has. She then spoke of u/ ﬁ /1 cal beneﬁt /;a} ion on page 27. She stated the City
joined MERS in 1967. In 1979 it was 1.5 /Z /fm /,,]/,9 4 1t was 3. ),éﬁ %Counm]member Kurtzweil asked if

2.5% is the max. Ms. Femberg stated you cafff o hig / / ” 1s a col cfwely bargained division, but no in

the nonunion divisions. //’/’ an téiis to be ,seen a 2.75% and 3. %
% /l\/;[ 9 0 [}

7/// /// /// ///
Further discussion wag ,/ ﬁ/ ,, // ontrlbutlon the average with a
2.5%, the average em %/ {{/ 6 S‘V ﬁ/ ? /e

9y M Fem erg s stated employees are paying more
of their health benefits a //%/ {/ to look t/; / b1g picture. Councilmember Kurtzweil stated she
assumes that the e 1s a break / f% % /)1 mea{ g we have 50 employees, and 5 retires, and these
are the n % /f///”/ / //i /h ow 6/@”’// ;f; hange, if the City decides to lay off 20
empk)y / //%éﬁ} éi} //{ o s down to 30, how would the numbers change.
111 >, stated if you/’f@ /// //// ///b ack the emﬁfﬁyees the contributing factor is low, but if you
take out a té\/f///smployees they aten’t pay, 1;/ f ,their contribution, but the City will still be paying the same
amount to fun //j/ﬂ/lelr retirement. /If??‘ the employ ges contribute more, that will only lower what the city is
paying while the@‘ still workmg% Femberg then discussed the flow of valuation assets which
shows what is gomg/i/’ nd out of y; //: plan. She stated the City is paying the minimum contribution of
$573,966.00 and it appe%s he Ci %nmbuted an additional $7,711.00 She then stated the employees
contributed $47,115.00 Sh /// ﬁ{/ted the $572,587.00 are the investment earnings on the balance.
Councilmember Richards ask i}’ f 15-20 years down the road, and we have 50 employees within 20 years
of retirement, and some of them are within 10 years of retirement across the divisions, if they chose to
increase their own contributions, will that affect the other employees in the plan. Ms. Feinberg said it is
not allowed in the plan, and it wouldn’t help their retirement at all. Councilmember Kurtzweil asked
what the City do in managing its MERS to get it sued by MERS. Ms. Feinberg stated this has been going
on for a while and the City of Wayne have been having some issues, and they weren’t able to keep paying
their minimum contributions to their employees’ retirement, they just didn’t have it in their budget. She
stated if a City can’t pay at all, or only pay partial payments, MERS works with the State Treasury, the
city’s attorney’s, and ity council and come to an agreement on how to move forward. With the City of
Wayne, they stopped paying completely for 3 months. After 3 months, Treasury is involved and it

\
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becomes a legal process. She stated they work with their attorney’s and file a judgement levy. They were
able to come to an agreement, and what happens, the taxpayers are levied that amount the City can’t pay
toward their pension. The taxpayers are now being taxed for the difference for that year. You have to
make sure that that promised benefit is funded by the City and it is a benefit that is protected under the
state constitution so we have to make sure the benefit is there. She further stated it is not hostile and
hopefully next year will change for them. Councilmember Kurtzweil stated people need to understand
that there are legal issues that go along with the pension. Councilmember Kennedy asked what level their
funding level was? We are currently at 66% funded. Ms. Feinberg stated she thinks they were in the 45%
range. She further stated there was a lot of things that go into it. She then stated if you look at the total
unfunded liability is 6 %% million dollars, and there are more cities thaghave up to 45 million-dollar
liabilities. Councilmember Kivell stated at the same time, all the ce nments are pertinent, we have always
of A long time and he is grateful we
//dé ussion was held regarding the

aren’t like one of the communities that are having irouble. F ;
city’s liability compared to other communities.

OLD BUSINESS- None % %
"

//
*®V
1. MERS- Defined Benefit plé&‘d and defined cogifi //

i / n adoption agreem%t
Finance and Benefit Administrator Tierr i@f }/ e are requl / /to update our defined benefit and

defined contribution adoption plans. Theré i opour defined benefit plans and 2 for

our defined contribution plans that we have //%/j}"//h/ W}//} N //ﬂle contracts we already have in
/

NEW BUSINESS U

place and what they’re g / %/ present n})re a 1} /é;fre ecti nén’{ he benefit calculations and

have more standardiz // /{ /g// tateé ;/j {///j ove the defined benefit plan

adoption agreement a / f our woﬁlg/z _sroups. Ms mberg stated this is a compliance
) .

issue. All 950 communi /gjﬂ f/pe of pension pla.n are being asked to do this. We
are being asked all the time h@ i 1s/ dm mstered% She further stated this makes it clear how the
Cityis ad %/{ g/é///% 9 ﬁ% ////:/1(3 18 {\7//]? ) e /‘1 d then MERS will upload it into the
employ /g:tal S0 1 f% an/ nges in tl ll /th e City can look on the portal and see how the
lan 13’///§ d tered. / ”/e irth //{ ed it will be reat to h. | this data in one place. Ms.
p W%/a ministere g o have a one p
Tiernan staté:gl/thls is just spelf/ g;out the ( /(;/1ﬁc clarification of eligible participants, what a definition of
a service montﬁ/ﬂ; many ho {f sthey hav;},(;@ work that month to clarify. It will also clarify the FAC
for the employee -employer con}g// utions. There are no changes, we are just spelling it out in detail.
CM 11-4-20 MOT INATO APPR },’/z ADOPTION AGREEMENT ADDENDUMS
Motion by K?’J/@/}, p}//fd by Walton
Motion to approve/ih //// { i{ d benefit and defined contribution plan adoption agreement
addendums for each ofo ‘4 working groups
ROLL CALL VOTE: Walton- Yes
Dilg- Yes
Kurtzweil- Yes
Kennedy- Yes
Kivell- Yes
Richards- Yes
Pelchat- Yes

MOTION CARRIED UNANIMOUSLY
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BUDGET- None

MANAGER’S REPORT

City Manager Zelenak stated we have received a conditional rezoning application for the development at
Holly Hills Development on Dixboro Road, that went before the Planning Commission on November
12%, and he will advise Council on when it will be coming before the Planning Commission.

City Manager Zelenak stated there are new orders from the State of Michigan, and for the best interest of
the residents, businesses and employees we have closed City Hall beginning last Friday at 5:00 p.m. We
are still doing business at City Hall and residents are still able to %s by phone, or email and if

necessary, we can schedule any appointments needed. /

City Manager Zelenak stated we have received the laptops for Zouncil through grants through the
ty g ptop 1 g

Cares Act and he will contact each Councilmember regardlh et a time and place to set those up.

We have put together instructions and directions so %u/cﬂ/ acces %lr email and City Council

packets. They were no cost to the City. City Manag [bnak stated 45 d a press release we issued
regarding the water and sewer rate increases and th 11110n dollars in unp}@vements that will happen.
He then stated at the next meeting we will have a pr;sentatlon by Mainstreet (%fé[and County as well as
the approval for the Fieldstone Planned Development/é// reement He then state({g//éause the tank is so
tall, we will not be able to plant 30 feet tall trees, but we be % Efng on possibl eaﬁ rivacy fence and
screening. There will be some areas n Lo ///é o ///r ed immedia @ will keep everyon / “posted.
Councilmember Kivell asked about the 3 ////////j///al} prope Ity /f’/ ty Manager Zelenak stated he has sent
back correspondence from the people that a;e mt{ ’f /?d in the pr p y and he will keep Council posted.
Councilmember Dilg asked if there was a tim // /// he fencing“argund the water tank, City

9
Manager Zelenak stated{h.e’i?//” willbe fenci ng, ﬁ% i ”’/’gf’//y ork th/é needs to take place before we

O§

o // o
%// e w Nt that is currently there.

///// d // // / ,%///
PUBLIC COMMENT ////////// % ////

///

Justin D1esb09/g //pf ////// //}( //%/ /% %g/to put in a new parking lot where the
construct10 5} 4 .. events, they always have a lot of people
/ o8 ’//////// // /// e
nﬁ et % a lot of t %ﬁ% M the tube mill. He stated losing that lot will be
» o ////;%, /
tough fo people that hve i ae /5/// //%the street.
. U

/ Uy . o

COUNCIL CONMENTS %// L

/////

//
Councilmember W }on stated shJ 1ves in that area and she has brought up in the past that we need a

sound wall, landsca g / Z/{g lot. It makes sense to make the part that has been destroyed to
flatten it out and make §if /} 7paf/ ing lot. She then wished everyone a safe and Happy Thanksgiving.

..

Councilmember Richards stated he hved on McMunn Street and the loss of the parking lot will be
something we need to look at it. The Historical Society is also concerned. Councilmember Richards
stated he helped Mr. Ledbetter some serious wind damage on the caboose at the village and he had the
privilege of being there when the garage at 501 was opened up. The Eagle Scouts did an amazing job and
it is fantastic. He is very impressed. He then stated he wishes we can all do our best to struggle through
this and make the best of a bad situation.

Councilmember Kurtzweil agreed with the other Councilmembers regarding the City providing
landscaping for all the neighbors there. She stated she has looked at it and it is important to understand

those are young families there and they are dealing with people parking on those streets and they are

11-23-20



subject to the parking and the people and sometimes the rowdiness. We need to be able to provide an
area for parking that aren’t so close to where people are raising their families. She then stated she found
silicone packets from Bed, Bath and Beyond and you can put wipes in them if you want to wipe down the
table if your going out to eat, or a chair or in a restroom. She then stated she recently purchased thin
gloves by Copper fit, and it is antimicrobial and she wears them any time she goes shopping so there is
some separation from her and objects people have touched. She then stated she found another thing at
HomeGoods, and it is an ultraviolet for your toothbrush. It is a great product and they have hand sanitizer
in a spray, and when people get out of her car, she sprays the air. She stated she doesn’t think its
foolproof but she is looking for things to lower the risk and continue with her life. She stated she will be

Councllmember K1ve11 stated where the equipment is, we haye i1 i

t e//‘E{em%lressed We will end up havmg

/ﬁthe Witches Hibor McHattie Park. He then
stated they had gone downtown a few days ago, //% o buildings are deooi%//i%;ﬁ/beautlfuﬂy downtown
and they are all doing a great job bringing the beat / 0 our downtown He st {@Ahe E 1.ake Dental
Office sign is very impressive. He stated he is very h 1@5 % s taking plao the old RCA

building and he is very happy to hear the Draft Street b /// } sold. He st / @}}e doesn’t know
/////g 1h / .
,,/// as a good understandlng 0

what the conditions are inside the bu11d’j/g//?d he hop
’/
ne a Happ / anksgwmg
/

running a restaurant and bar. He then

7//
// //
Councilmember Kennedy thanked Lowe 5, % / ou //é/y% %ﬂl}}i Council Member Kivell for
contributing smoke d ot e, e ~ide alarm - : th /%n Fire Department. That was
an extremely genero / /’%/ //%/%/y h t///{& ly 'f'?f//}}/ ﬁ /fhfe of {omeone in this community.

Secondly, as Nate men‘fl }1/;/(1 snowﬂ% are bei ;P/ hroughout%l%wntown South Lyon, and finding

them could win you a prlze / e then stited the Ci tyj’/{ outh Lyon’s Downtown Development Authority,
Cultural Arts// // ’/4’2/?’/ %yon Dls,/ /ct Library is sponsoring a socially-distanced
scaveng f/% /y // ,/St; arez emg hung all around South Lyon in stores and
store Vtg ecember 20, members of the public can scarch
for the sn yﬂakes Th 0se fiﬁ h lfép; ;the snowﬂa s will be eligible for a prize drawing; those
finding all @he snowflakes wj }be ehg1 l/ejifor separate prize drawing. Details can be found on Salem-
South Lyon Dlif}‘lct Library website,and Fa e é};})ok page. This will be a great event for your family.
CounCIMemberKg}//l/ledy stated atj é ust to add a bit more information regarding the property across
Dorothy from the nés ) nk, ther / been discussion of building a pavilion there with a parking lot.
ook aty

Parks and Recreation w*llj // i ddit may be something that takes place in the future. He then

wished everyone a safe an 1 ' Thanksgiving.
/ //,//ﬁ/’/

Councilmember Dilg welcomed Alex Hansen to the Zoning Board of Appeals and she knows him and we
are lucky to gain another experienced member on that board, as he was on the Howell Zoning Board of
Appeals in the past. Councilmember Dilg gave a shout out to support the South Lyon Community
Schools and the board meeting they are having. It is tough on them, the teachers, students and the
parents. She stated she hopes people will have some patience and support while they work that out. She
then stated COVID has struck close to her home and that will change the way they will be celebrating as
well, and she hopes other people don’t have to deal with that and she hopes everyone will have a safe and
Happy Thanksgiving.
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Mayor Pelchat stated he wants to wish a Happy Thanksgiving to everyone. He stated obviously COVID
has reached us and he hopes everyone can have a safe Thanksgiving and to please be kind to everyone out
there, it is tough and everyone is struggling with something and so he hopes if you can in anyway muster
up any kindness for people, lets be good to each other out there.

CLOSED SESSION
CM 11-5-20 MOTION TO ENTER INTO CL.OSED SESSION
Motion by Kurtzweil, supported by Kivell
Motion to enter into closed session 8(a) of the Open Meetings Act, MCL 15.268 at the request of
the City Manager to conduct performance evaluation
ROLL CALL VOTE: Richards- Yes
Kivell- Yes

Kennedy- Yo
Kurtzwgll%f/ S
7,

D11 —/ {/
/4 es

/

*Council reconvened the regular Council ]

CM 11-6-20 MOTION TO APPROVE T // /ﬁ /// /’///////SE FOR THE CITY
/ K K7
otion by u//?/%%gi ,//4///7 //////

Motion to approy & // %oactwe to October 1, 2020
ROLL CALL VOTE: /,//,///% / t//

//// //////////%////5/////////%// @Y

/////// Klvé{////Yes
//Z/// Richards- Yes
/// % Pelchat- Yes
/ MOTION CARRIED UNANTMOUSLY

A
ADJOURNMENT /////// / %
CM 11-7-20 MOTION -a R

Motion by Kurtzwe1f/supp0rted by Walton
Motien to adjourn meeting at 10:22 p.m.

\\
\\\\\
\\\\

VOTE: MOTION CARRIED UNANIMOUSLY
Respectfully submitted,
Dran Pelchat, Mayor Lisa Deaton, City Clerk

11-23-20
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November 2020 Payroll Reports

Department Total Pay

Administration S 36,706.78
Cemetery S 3,137.00
Police S 107,851.33
Fire S 30,239.63
D.P.W. S 48,696.53
Water & Wastewater S 42,508.17
Total Wages 5 269,139.44

*Please note 2 pay periods in the month of November 2020




AGENDA NOTE

Old Business # /
MEETING DATE: December 14, 2020

PERSON PLACING ITEM ON AGENDA: Recommendation from Planning
Commission on September 24, 2020.

AGENDA TOPIC: Fieldstone Planned Development Agreement approval

EXPLANATION OF TOPIC: The property involved in this request is the 11.65% acres
on the south side of Eleven Mile Road approximately a quarter mile west of Pontiac Trail
(Tax ID 21-19-126-002). It is an irregularly shaped parcel located adjacent to and west
and north of Colonial Acres and is also bordered by railroad tracks along its western
boundary. '

The City's Planned Development process is a four-step process. See, Sections 102-383
throngh 102-386 of the City's Zoning Ordinance:

(1) a public hearing and review of the rezoning request and Preliminary (Stage 1)
PD Planned Development Site Plan by the Planning Commission with a
recommendation to City Council; completed May 14, 2020;

(2) areview and action on the rezoning request and Preliminary (Stage I) PD
Planned Development Site Plan by the City Council; completed June 22,2020,

2

(3) a review of the Final (Stage 1) PD Planned Development Site Plan by the
Planning Commission with a recommendation to City Council; This step was

completed on September 24, 2020. The Planning Commission recommended
that the Council approve the applicant’s final (Stage II) Planned Development
Site Plan subject to conditions.

(4) areview and action on the Final (Stage II) PD Planned Development Site Plan
by City Council; completed November 9, 2020.

As part of the Stage II approval, a Planned Development Agreement between the City
and the applicant must be approved and recorded. The Planned Development
Agreement has been reviewed by the City Attorney, the applicant’s attorney, City staff
and consultants. The Agreement contains the approved Final Site Plan and elevations
and floor plans for the homes (approved at the November 9, 2020 meeting).



MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
Final PD Agreement

POSSIBLE COURSES OF ACTION: Approve/Deny/Table/Postpone

SUGGESTED MOTION: Motion by , supported by to
approve the Planned Development Agreement for Fieldstone Site Condominiums

(Parcel No. 21-19-126-002), between the City of South Lyon and Pulte Homes of
Michigan, I.LC.




FIELDSTONE
PLANNED DEVELOPMENT AGREEMENT

Entered into between:
The City of South Lyon, a Michigan Municipal Corporation
and
Pulte Homes of Michigan LLC, a Michigan limited liability company

Dated: ; 2020

Bodman 15963646_6
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FIELDSTONE

PLANNED DEVELOPMENT AGREEMENT

THIS AGREEMENT (“Agreement™}, made and entered into this day of December,
2020 (the “Effective Date”), by and between the City of South Lyon ("City") a Michigan Municipal
Corporation, whose address is 335 S. Warren Street, South Lyon, Michigan 48178, and Pulte
Homes of Michigan LLC ("Developer"), a Michigan Limited Liability Company, whose address is
36900 Schoenherr Road, Sterling Heights, Michigan 48312,

Developer: Pulte Homes of Michigan LLC
Project Engineer: Umlor Group, LLC (UMLOR)
RECITALS:

A. This Planned Development Agreement covers a parcel of real property containing
approximately 11.635+ acres, located on the south side of Eleven Mile Road, ¥ mile west of
Pontiac Trail, in the City of South Lyon, more fully described on the attached Exhibit A (the

"Property™).

B. Developer is the fee owner of the Property, and Developer's predecessor
voluntarily proposed rezoning and development of the Property as a residential Planned
Development consisting of a 50 unit detached single-family residential site condominium to be
known as Fieldstone. Developer is the developer and proprietor of the Fieldstone site
condominium (the "Development").

C. Developer's predecessor previously applied for approval of an amendment to the
City of South Lyon's Zoning Ordinance to amend the City of South Lyon Zoning Map and rezone
the Property from RM-1 (Multiple Family Residential) to PD (Planned Development).

D.  As part of the planned development approval process, Developer has offered and
agreed to make the improvements and to proceed with undertakings as described in the
Development Documents as defined below in Section 3 which Developer and City agree are
necessary and roughly proportional to the burden imposed in order to: (1) ensure that public
services and facilities affected by the Development will be capable of accommaodating increased
service and facility loads caused by the Development, (2) protect the natural environment and
conserve natural resources, (3) ensure compatibility with adjacent uses of land, (4) promote use
of the Property in a socially and economically desirable manner, and (5) achieve other legitimate
objectives authorized under the Michigan Zoning Enabling Act, MCL 125.3101 et seq., and the
City's ordinances.

E. The Development will provide the Developer with certain material development
options not otherwise available under the RM-1 zoning district and would be a distinct and
material benefit and advantage to the Developer.

F. On May 14, 2020, the South Lyon Planning Commission recommended that the
South Lyon City Council: i) approve the Developer's request to rezone the Property from RM-1
(Multiple Family Residential) to PD (Planned Development); and ii) approve the Preliminary
(Stage I) Site Plan for the Fieldstone planned development.

Bodman_15963646_6



G. On June 22, 2020, the South Lyon City Council approved with conditions Ordinance
No. __-20 amending the City of South Lyon Zoning Map to rezone the Property from RM-1,
(Multiple Family Residential) to PD (Planned Development) subject to conditions reflected in the
minutes of the meeting.

H. June 22, 2020, the South Lyon City Council approved the Preliminary (Stage 1)
Planned Development Site Plan for the Fieldstone planned development with conditions as
reflected in the minutes of the meeting.

I On » 2020, the South Lyon Planning Commission recommended approval
of the Final (Stage II) Planned Development Site Plan for the Fieldstone Planned Development
with conditions.

J. On , 2020, the South Lyon City Council approved the Final
(Stage II) Planned Development Site Plan for the Fieldstone Planned Development subject to,
amaong other conditions, approval of this Agreement.

K. The City desires to ensure the Property is developed and used in accordance with
the Final (Stage II) Planned Development Site Plan and conditions thereon as approved by the
City Council and applicable laws and regulations.

L. For the purpose of confirming the rights and obligations in connection with the
Improvements, development, and other obligations to be undertaken on the Property as it is
developed as Fieldstone Planned Development, the Developer and the City desire to set forth
the parties’ obligations with respect to the Development according to the Final (Stage II) Planned
Development Site Plan.

NOW, THEREFORE, as an integral part of the approval of the Development, and for other
good and valuable consideration, the receipt and sufficiency of which are acknowledged, the
parties agree as follows:

1. SUMMARY DESCRIPTION OF THE DEVELOPMENT

The Development is a Planned Development consisting of no more than 50 detached
residential site condominium units on the approximately 11.635+ acres of real property located
at on the south side of Eleven Mile Road, "4 mile west of Pontiac Trail, in the City of South Lyon,
more fully described on the attached Exhibit A (the "Property") to be known as Fieldstone.

2. GENERAL TERMS

A Developer and the City acknowledge and represent that the foregoing recitals are
true and accurate and binding upon the parties and are hereby incorporated within and made a
part of this Agreement.

B. As provided for in Section 102, Article VI, Division 14 of the City of South Lyon
Zoning Ordinance pertaining to the Planned Development (PD) Zoning District, specifically
including, but not limited to, Section 102-384, the approvals of the Preliminary (Stage 1) and
Final (Stage II) Site Plans for the Development are integral to the rezoning of the Property to
PD (Planned Development) and development and use of the Property.

Bodman_15963646_6



C The terms, provisions, and conditions of this Agreement are and shall be deemed
to be of benefit to the Property and shall run with and bind the Property and shall bind and inure
to the benefit of the future owners or others holding an interest in the Property and successors
and assigns of the parties to this Agreement. The City acknowledges Developer may assign the
rights, benefits, duties and obligations under this Agreement to Pulte Homes of Michigan LLC
("Pulte”) upon acquisition of the Development by Pulte, without the consent or approval of the
City, and the City agrees that a separate development agreement will not be required as a result
of any such assignment to Pulte. Such an assignment would be evidenced by an assignment and
assumption agreement executed by the Developer and Pulte under which Pulte assumes and
agrees to perform all obligations of the Developer under this Agreement.

D. Maximum Number of Units. The Development shall consist of no more than 50
residential detached site condominium units as shown on the Final (Stage II) Planned
Development. Site Plan.

E. The Developer agrees to develop the Property in accordance with the terms and
conditions of this Agreement. .

F. All development, use, and improvement of the Property shall be subject to and in
accordance with this Agreement, all applicable City ordinances, and shall also be subject to and
in accordance with all other approvals and permits required under applicable City ordinances,
the Development Documents defined in Section 3 below, and federal and state laws for the
respective components of the Fieldstone Planned Development.

3. DEVELOPMENT AS A PLANNED DEVELOPMENT

Developer shall develop and improve the Praperty in full compliance with the following
Development Documents ("Development Documents™) and requirements:

A, The City's Zoning Ordinance.

B. The Final (Stage II) Planned Development Site Plan for Fieldstone approved by
City Council prepared by Umlor Group LLC (UMLOR), Project No. 180713, original issue date 1-

23-2020, and last revised on __- - 2020 which includes:
Sheet G-1.0 Cover Sheet
Sheet V-1.0 Topographic Survey

Sheet V-2.0to 2.1 Tree Survey

Sheet CD-1.0 - Demolition Plan

Sheet C-1.0 Site Plan

Sheet C-1.1 Entrance Detail

Sheet C-3.0 Utility Crossing Plan (West)

Sheet C-3.1 Utility Crossing Plan (East)
5
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Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet
Sheet

Sheet

C-4.0

C4.1
C-4.2to 4.5
C-5.0

C-5.1

C-5.2
C-53t05.8
C-6.0

c-6.1
C-6.2t0 6.8
C-7.0

C-7.1

C-9.0

a1
C-10.0
C-10.1
C-10.2
C-10.3
C-104
C-10.5
C-11.0

C-11.1

C-11.2to 11.5

C-12.0to 12.1

L-101

L-102

Sanitary Sewer Plan (West)

Sanitary Sewer Plan (East)

Sanitary Sewer Profiles

Water Main Plan (West)

Water Main Plan (East)

11 Mile Road Water Main Connection

Water Main Profiles

Storm Sewer Plan (West)

Storm Sewer Plan (East)

Storm Sewer Profiles

Grading and Soil Erosion and Sedimentation Plan (West)
Grading and Soil Erosion and Sedimentation Plan (East)
Storm Water Management Plan

Storm Water Calculations

Road Alignment Plan

Lexington Drive Sta. 0+00 to 3+89
Fieldstone Sta. 100+00 to 106+51

Fieldstone Sta, 106+51 to 109+70

Fieldstone Sta. 109+70 to 114+94

Fieldstone Sta. 114494 to 117+96
Miscellaneous Emergency Gate & Lock Details
Fence & Bench Details

City of South Lyon Details

Specification & Notes

Landscape Plan (East)

Landscape Plan (West)
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Sheet Lighting Plan

C. Any and all conditions on the Final (Stage II) Planned Development Site Plan
approval by the South Lyon City Council pertaining to the Development and reflected in the
official minutes of such meeting(s). Once the Final (Stage II) Planned Development Site Plan
for Fieldstone Planned Development is approved, a reduced-size copy of it and the minutes of
the South Lyon City Council meeting at which the Council approved it shall be attached to this
Agreement as Exhibits B and C respectively.

D. City of South Lyon Zoning Ordinance Amendment, Ordinance No. _20, rezoned the
Property from RM-1 to PD subject to the following conditions:

A watlver to allow an average lot area of 5,823 square feet:

A waiver to allow a minimum lot width of 50 feet;

A waiver to allow an overall density of 4.3 units per acre;

A waiver to allow a side yard setback of 5 feet, totaling a minimum of 10

feet between structures;

5. A waiver to allow a maximum overall building coverage of 30%, as
specifically noted in the calculation table and a maximum impervious surface
not to exceed 35% as described in Sheet C-1.0 of the Final (State IT) Planned
Development Site Plan attached as Exhibit B;

6. A waiver for a 30-foot rear yard setback with Lots 7, 18, 20, 21 and 22
dropping below 30 feet.;

7. Gaps in the internal sidewalk connection and along Eleven Mile Road be
installed by Developer consistent with the approved Preliminary PD Site Plan;

8. Require that Developer install the landscape buffering abutting Colonial Acres
prior to issuance of any building permits; -

9.  Partial brick or partial stone be required on front elevations, provided,
however, that brick or stone IS NOT required on side or rear elevations, other
than the brick or stone wainscoting prescribed for Lot 27 and Lot 28 side
elevations, as noted in item 10 below; front elevations with 100% siding will
not be offered as an option to buyers;

10. The requirement that brick or stone wainscoting be used on Lots 27 and 28
side elevations;

11. An anti-monotony policy be established as part of the condominium
documents;

12. Missing landscape calculation and unit data (square footage table) be provided
in the final site plan submittal; and

13. Draft condominium documents to be submitted during final site plan approval.

W=

E. The approved elevation and footprint and interior fayout drawings for dwellings for
Fieldstone Planned Development are attached as Exhibit D.

F. Any and all public or private easements contemplated by this Agreement including,
without limitation, utility easements, access easements, or conservation easements.

G.  This Agreement and conditions imposed herein.
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H.  The Condominium Master Deed and Bylaws as required by Section 16 hereunder
applicable to the Property setting forth, inter alia, the long-term maintenance obligations related
to the Property.

I City of South Lyon Engineering Design Standards, in effect as of the Effective Date,
and any other reasonable conditions which may be required by the City's Engineering
Consultants.

To the extent that developing the property in accordance with the Final Planned
Development Plan will deviate from the City’s Zoning Ordinances currently in effect or which may
be adopted in the future, the City shall be deemed to have granted, and hereby grants, variances
for all such deviations.

4. EFFECT OF PUD APPROVAL

The Fieldstone Planned Development Ordinance reclassifies the zoning of the Property to
Planned Development (PD) and constitutes the zoning and land use authorization for the Property,
and all use and improvement of the Property shall be in conformity with such Ordinance and the
Development Documents.

5. PERMITS AND AUTHORIZATIONS

The City shall grant to Developer, and its contractors and subcontractors, all City permits
and authorizations necessary to bring all utilities, including electricity, water, storm and sanitary
sewer to the Property, and to otherwise develop, improve, use, and occupy the Property in
accordance with the Final (Stage II) Planned Development Site Plan, provided Developer has first
made all requisite applications, filings, and submissions for permits, complied with the
requirements for said permits, or authorizations and submittals, and paid all required fees. Any
applications for permits or authorizations from the City will be processed in the customary
manner.,

6. PHASING
The Property shall be developed in a single phase.
7. WATER AND SANITARY SEWER

A. Developer shall, at its sole expense, construct and install improvements, facilities
and/or connections tying into the municipal water and sanitary sewer systems. Such
improvements shall be designed and constructed in accordance with the Final (Stage II) Planned
Development Site Plan, the City's Engineering Design Standards, approved engineering plans,
and all applicable federal, state, county, and city standards, codes, regulations, ordinances and
laws. Developer shall dedicate easements and conveyances for, and shall post financial security
relating to the completion of construction of the water and sanitary sewer improvements and
facilities, as-built plans, and shall dedicate all such water and sewer system improvements in
accordance with applicable City policies, procedures, ordinances, the Development Documents,
and this Agreement. All water and sanitary sewer improvements and facilities shall remain
Common Improvements, as defined in Section 15, below, until dedication of same is accepted
by the City of South Lyon or such other applicable agency. The City's consideration of and
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acceptance of dedications of water and sanitary sewer improvements in the Development shall
be as and when determined by the City.

B. No water or sanitary sewer manholes, water gate stops, meter boxes, or curb
stops for the water supply or sanitary sewer system shall be located in driveway approaches,
sidewalks or other hard or paved surfaces unless approved by the City in writing.

C. Developer shall assume all risks associated with any non-availability of water
and/or sanitary sewers to serve the Development or structures within it, including without
limitation, uninhabitable buildings and fire protection risks.

8. STORMWATER

Developer shall, at its sole expense, construct and maintain a storm water drainage system
for the Development, which shall include both on-site and off-site improvements as necessary, in
accordance with the Development Documents, the approved Final (Stage II) Planned
Development Site Plan, and all applicable ordinances, laws, codes, standards and regulations. At
a minimum, the stormwater drainage improvements and fadilities shall be designed in accordance
with, satisfy, meet and comply with all applicable County and City standards or other applicable
ordinances, codes, regulations, and standards.

9. ROADS AND SIDEWALKS

A. All roads, entranceways, sidewalks, and walking paths within the general common
elements shall be constructed by Developer, at its sole expense, to Road Commission for Qakland
County standards in accordance with the Development Documents, the Final (Stage II) Planned
Development Site Plan, approved engineering plans, the City's Engineering Design Standards,
this Agreement, and all applicable City Ordinances.

B. The roads in the Development shall be private roads.

C.  Theroadsin the Development shall be constructed with 18-inch layback mountable
curb and gutter.

D. Developer shall post financial security required by the City relating to the
completion of construction of all road, entranceways, sidewalks, and walking paths.

E. The Eleven Mile Road approach improvements will require review and approval of
the Road Commission for Oakland County and shall be constructed to comply with such
requirements and standards.

F. Developer shall execute and record in the Oakland County Register of Deeds a
Declaration of Cross Access Easement acceptable to Developer and the City to enable possible
future cross access between the development and the adjacent residential development
commonly known as Colonial Acres.

G, Developer shall construct, at its sole expense, a 20-foot wide emergency access
drive and entranceway ("Emergency Access”) on Eleven Mite Road west of the main entranceway
into the Development as shown on the Final (Stage II) Planned Development Site Plan with an
emergency gate and lockbox approved by the South Lyon Fire Department. The Emergency
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Access and gate shall be and remain a general common element, and shall be reflected as such
in the Master Deed and Bylaws for Fieldstone. The Emergency Access shall be maintained by
the Association as it would maintain any of the other general common element, and the costs
thereof shall be borne by the Association. Snow will be removed from the emergency access by
the Association on a permanent basis. The City has the authority to enforce this provision as
provided in Section 18 of this Agreement by removing the snow from the emergency access and
charging the Association the cost thereof. Further, the Association shall maintain the Emergency
Access area clear of any and all obstructions at all times, including by not limited to vehicles,
structures, and any other objects that may, or could impede emergency vehicle access to the
Development. The Emergency Access shall be gated so that it is not used as a primary access
to the Development. The Association shall provide any keys or codes required to open the
emergency gate to the City's Police and Fire Departments. The City shall have the right, but not
the obligation, to enforce the repair and maintenance of the Emergency Access in accordance
with the Final (Stage II) Planned Development Site Plan and this Agreement against the
Association. In the event the Association fails to repair and maintain the Emergency Access, the
City may enforce the obligation as provided for in Sections 17 and 18 of this Agreement, and as
otherwise provided for in the Master Deed.

H.  Sidewalks are subject to Sections 82-71 through 82-80 of the City of South Lyon
Code of Ordinances, as amended, and the City shali have no obligation to maintain, repair, and
replace sidewalks in the Development. The City shall not have any obligation to clear snow and
ice from sidewalks in the Development which is an obligation and responsibility of the unit owners
and residents pursuant to Section 82-78 of the City of South Lyon Code of Ordinances.

1. The Developer and/or Association shall snow plow and otherwise remave snow
from the roads.

J. Developer shall provide a hard road surface at all times during construction to
provide emergency vehicie access to the farthest point of all buildings under construction and a
stone mud mat as required by the Soil Erosion and Sedimentation Control Program as
administered by the Oakland County Water Resources Commissioner's Office. In the event the
hard road surface cannot be commenced or completed due to the season and/or weather,
Developer shall be permitted to proceed with construction upon installation of a temporary gravel
or stone surface road capable of supporting fire and rescue apparatus, provided that the
replacement of the temporary road by the hard surface road shall be completed within forty-five
(45) days of the opening of the asphalt or concrete plants in the immediately following spring.
The City Fire Department shall approve the installation of the temporary road. Developer shaill
assume all risks of fire damage to any buildings resulting from the inability of any such gravel or
stone access road to support fire and emergency vehicles and apparatus.

K. Prior to completion of the construction or paving of the roads and entranceways
(except the top coat), Developer shall apply dust palliative to, and otherwise tnaintain, such
areas as necessary to keep them in good repair and minimize problems for adjacent property
owners and the motoring public at large. Developer shall also keep adjacent roadways free of
silt, debris and repair any damage to such roads caused by Developer's activities in a timely
manner, subject to City requirements.
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10. BUFFERING

The Development shall include a buffer along the east and south sides of the Development
between it and the adjacent development, Colonial Acres, consisting of minimum 10-foot tall
evergreen trees and a 6-foot vinyl fence which shall comply with the approved Final (Stage IT)
Planned Development Site Plan and landscaping plans for the Development. The buffer described
herein shall be installed at the Developer’s expense prior to the issuance of any building permits
for the Development, and the evergreen trees shall be irrigated. The buffer and fence shall be
maintained by the Developer and/or Association as a general common element and shall be
reflected as such in the Master Deed and Bylaws for Fieldstone.

11. LANDSCAPING, LIGHTING, SIGNAGE, AND SCREENING

A All landscaping, lighting, signage, and screening constructed on the Property shall
fully comply with the Development Documents and ali applicable City and other ordinances and
regulations and other standards applicable to the Development.

B. Street lights shall be and remain a general common element and will not be
dedicated to the City, and Developer, Association, and unit owners shall be responsible for
maintaining, repairing, replacing and operating the street lights in accordance with the approved
light specification and photometric plan at their sole expense.

12. OPEN SPACE AND NATURAL FEATURES

A. The pond and perimeter trees shall be preserved during construction and as part
of the Development as designated on the Final (Stage II) Planned Development Site Plan,

B.  The open spaces and natural areas designated on the Final (Stage II) Planned
Development Site Plan and/or landscape plans are intended to add to the overall aesthetics of
the Development and to provide active and passive recreational areas for the residents of the
Development, and to ensure their long-term preservation, the designated open spaces and
natural features shall be and are hereby perpetually preserved as open space and unimproved
areas (other than improvements installed in accordance with the Final (Stage II) Planned
Development Site Plan). These areas will be designated as general common elements in the
Condominium Master Deeds and Bylaws, which shall also indude a provision for the, as the case
may be, maintenance, repair, and preservation of the designated open spaces and natural
features, as approved and in compliance with the Final (Stage II) Planned Development Site
Plan.

13. RESIDENTIAL DWELLING UNIT REQUIREMENTS AND RESTRICTIONS

All residential dwellings shall be constructed in accordance with and be consistent with
the elevation drawings for Fieldstone dwellings provided to and approved by the South Lyon City
Council as part of the Final (Stage II) Planned Development Site Plan (Exhibits B and D).
Additionally, residential dwellings constructed in the Development shall comply with the following
regulations:

A Units in the Development shall be a minimum of 4,256 square feet in area, but
range from 4,256 square feet to 8,526 sqaure feet in area.
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B. Dwellings shall be constructed in accordance with the applicable governmental
building codes, rules, regulations, standards, and other requirements. Al dwellings to be
erected, altered, placed or permitted on any unit shall conform with the size requirements
indicated on the Final (Stage II) Plan Development Site Plan.

C. Residential dwellings shall be constructed with any combination of one or more of
the following exterior features as shown on the elevation drawings: columns, gables, finials,
lintels, windows, bays, dormers, cornices, porches, porticos, hips, shutters, architectural garage
doors with windows, etc. as shown in the approved dwelling elevation drawings attached as
Exhibit D.

D. Lot Coverage, Lot coverage shall not exceed a Maximum Percent of Lot Area
Covered by Impervious Surfaces of 35% as shown on Sheet C-1.0 of the Final (Stage II) Planned
Development Site Plan for Fieldstone (Exhibit B). The “Maximum Percent of Lot Area Covered
by Individual Buildings” shall not exceed 33%.

E. Exterior Materials. The following are prohibited as exterior materials for residential
dwellings in the Development: aluminum siding, light gauge vinyl siding and vinyl siding of less
than 0.044” gauge, poured concrete, concrete block, split face block, stucco, EIFS, Dryvit or
other similar products. Hardy board or plank or vinyl siding with a minimum of 0.044" gauge or
other exterior concrete composite materials are permitted.

F. Roof Shingles. Architectural shingles shall be used throughout the development.

G. Exterior Colors. The exteriors of residential dwellings shall be of traditional or
contemporary color combinations, and Developer and builders shall offer a variety of exterior
color combinations. The exteriors of residential dwellings shall be of traditional or contemporary
color combinations. The developer and builders provided the City a variety of exterior colors for
acceptance. The Planning Commission and City Council approved the supplied materials and
color selections. The approved material and color boards are kept on record at the City and will
be retained in order to confirm conformance.

H.  Product Variety and Anti-Monotony Rule. The same elevation and color scheme
(meaning the front fagade of a residential dwelling) shall not be constructed or used for the
residential dwelling immediately next to and on the same side of the road and most directly
across the road from a residential dwelling. Exterior color combinations, materials, and
appearances will be considered for purposes of product variety.

L. Garage. Each dwelling shall have one private attached garage.

1. Decks and Patios. Decks and patios shall be sized so Impervious Lot Coverage
does not exceed 35% as defined in City of South Lyon Ordinance and provided in this Agreement.

14. COMPLETION OF IMPROVEMENTS

Developer shall be responsible for the construction of all improvements in the
Development as shown on and contained in the Development Documents, at no cost to the City,
as provided in this Agreement, including without limitation, all roads, drives, entranceways,
sanitary sewer service system, water service system, storm water drainage system, detention and
retention facilities, buffers, gas and electric utilities, lighting, signage, landscaping, landscaping
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amenities, sidewalks, pathways, walkways, buffers, barrier or screening walls, fences, retaining
walls, soil erosion and sedimentation controls, and any other improvements within or for the
Development.

15. FINANCIAL ASSURANCES

A. Financial Assurances Required. Prior to commencing construction of the
Development and to secure completion of the Common Improvements, including roads,
entranceways, drives, emergency access, water system improvements, sanitary sewer system
improvements, stormwater drainage system, pathways, walkways, buffers, common area and
entranceway landscaping, lighting, signage, screening, tree removal and replacement, and other
general and limited common elements as determined by the City's engineer ("Common
Improvements"), Developer shall provide financial assurances reasonably satisfactory to the City
for completion, preservation, and maintenance of such improvements in accordance with this
Agreement and the Development Documents. Such financial assurances shall be in the form of
cash or an irrevocable and automatically renewing letter of credit, approved by the City, in an
amount equal to one hundred fifty percent (150%) of the cost of completing the improvements
as determined by the City. The financial assurance shall require actual construction and
installation of the Common Improvements within two (2) years after the issuance of the initial
permit. The time limit may be extended for up to twelve (12) months at the City's discretion,
upon determination that the work is proceeding toward completion and that the delay is not
dilatory or unreasonable under the circumstances. In reaching this determination, the City may
take into consideration any appropriate factors established by the Developer, including, but not
limited to, weather conditions, delays in securing required permits or approvals from other
regulatory agencies, and unforeseen economic events or conditions. A request for extension
shall be in writing, accompanied by a schedule for completion of all remaining work. At the time
an extension is requested, a site inspection will be conducted, with the cost of such inspection
being the Developer's responsibility, to confirm work remaining on the site.

B. Maintenance and Repair Guarantee. Concurrently with approval by the City of any
Common Improvements, a two (2) year maintenance and repair guarantee in the form of cash,
certified check, or an automatically renewing irrevocable letter of credit running from the date
of the City's acceptance of the dedication of the Common Improvement equal to twenty-five
percent (25%) of the construction costs for Common Improvements shall be provided by
Developer. The maintenance and repair guarantee is to warrant the workmanship, materials,
and design used in construction and the successful operation and maintenance of the Common
Improvements. Additionally, in accordance with the City's Engineering Design Standards, as-
built plans certified by a licensed engineer, reviewed by the City's engineer, shall be submitted
to the City.

C. Site Restoration Guarantee. Developer agrees to maintain the Common
Improvements during construction of the Development and residential dwellings and to restore,
repair, replace, or rebuild same if damaged during construction and until construction is
completed as determined by the City Manager. The City shall require Developer to provide the
City with a site restoration guarantee in the form of cash, certified check, or an automatically
renewing irrevocable letter of credit in an amount equal to ten percent (10%) of the cost of the
Common Improvements to be guaranteed to ensure Developer's obligations to maintain and
restore the Property and Common Improvements damaged during construction.

13
Bodman_15963646_6



D. Unit Deposit. Prior to issuance of a building permit for a residential dwelling,
Developer or its successor and/or assigns, including a residential builder applying for a building
permit, shall deposit with the City Three Thousand and No/100" dollars ($3,000. 00) in the form
of cash, certified check, or an automatically renewing irrevocable letter of credit, whichever
Developer elects, running to the City, to guarantee construction and completion of the grading,
drainage, driveway, adjacent sidewalks, street trees, et cetera in accordance with this Agreement
and the Development Documents. After a final certificate of occupancy for a dwelling is issued,
any unused balance of a unit deposit shall be returned to whoever posted it if requested in
writing to the City.

E. Reduction and Release. The building official may, after performing a site
inspection at the written request of the Developer and determining that all fees due have been
paid, rebate or reduce portions of a financial assurance, guarantee or deposit upon determination
by the building official, in his sole discretion, that the improvements and/or actions for which
that financial assurance, guarantee, or deposit was provided have been satisfactorily completed
in accordance with the permit, approved plans, any temporary certificate of occupancy, this
Agreement, the Development Documents, and all other applicable laws, regulations, and
ordinances. No such rebate or reduction shall occur until fifty percent (50%) of the value of all
of the Common Improvements, based on an estimate of the value of labor and materials, for the
Development are complete, and at no point shall the amount of the financial assurance,
guarantee, or deposit held by the City be less than one hundred fifty percent (150%) of the cost
to complete the remaining required Common Improvements or other improvements. The
Developer is responsible for the actual cost of inspections requested. The amount of a financial
assurance, guarantee, or deposit required may, in the City's sole discretion, be reduced by the
amount of the financial assurance required by another governmental entity. If, at any time, the
City determines that the funds remaining in the financial assurance, guarantee, or deposit are
not, or may not be, sufficient to cover the remaining unpaid cost to complete construction of the
Common Improvements or other work and unpaid fees or are otherwise insufficient, then, within
ten (10) days after demand by the City, the Developer shall increase the amount of the financia!
assurance, guarantee or deposit to be suffident to pay the unpaid costs and fees. Failure to do
so may result the City issuing stop work orders and shall be grounds for the City to retain any
remaining balance and to draw down additional available funds and which shall be used to
complete the unfinished Common Improvements. All unpaid fees may be deducted from this
deposit balance.

F. Inspections. All construction of Common Improvements and other construction
are subject to and must be inspected by the City after the completion, as well as during the
construction process according to applicable ordinances, laws, statutes, codes and regulations.
Upon receipt of a written request for an inspection, the building official will inspect as soon as
reasonably practicable thereafter which should generally occur within thirty (30) days. Periodic
inspections may also be made at the discretion of the building official.

G. Default. The City may collect or execute against and/or use a financial assurance,
guarantee, or deposit when work is not completed in a timely manner in accordance with
applicable permits, this Agreement, or the Development Documents. The building official shall
notify the applicant in writing of any such determination. Defauft means the failure to: (1) comply
with performance guarantee requirements and conditions; (2) complete, in the specified time,
any required improvements in accordance with the Development Documents, this Agreement,
and applicable federal, state, county, and local laws, ordinances, regulations, and other
requirements and with an approved site or plot plan or plat and any conditions thereto; (3)
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maintain, for the specified period of time, any required improvements in accordance with the
Development Documents, this Agreement, and applicable federal, state, county, and local laws,
ordinances, regulations, and other requirements and with an approved site or plot plan or plat
and any conditions thereto; and (4) pay current fee and deposit balances when due.

H.  Inthe event of a default, the City shali, following written notice and an opportunity
to cure such default, as specified in the notice, have the right (but not the obligation) to use a
financial assurance, guarantee, or deposit to complete the improvements or take the appropriate
actions to achieve completion, and the application for site or plot plan or plat approval, building
permit, temporary certificate of occupancy, or similar approvals shall be deemed to have
authorized the right of the City to enter upon the Property to bring about such completion.

I. In the event a financial assurance, guarantee, or deposit posted is insufficient in
amount to allow the City to complete the improvements and/or actions, the Developer shall be
required to pay to the City such additional amounts as are needed, as reasonably determined by
the Developer’s engineering consultants in consultation with the City, for the completion of such
improvements and/or actions. Should the City use a financial assurance, guarantee, or deposit,
or a portion thereof, to achieve such completion, any amounts remaining shall first be applied
to the City's administrative costs, which shall be equal to twenty-five percent (25%) of the cost
of such completion, actual attorney's fees, consultant fees, and like fees expended by or on
behalf of the City in connection with securing the guarantee and completing the improvements
and/or actions; the balance remaining thereafter (if any) shall be refunded to the applicant upon
written request.

J. The Developer shall be responsible for ensuring that the required financial
assurances, guarantees, and deposits remain in place until all Common Improvements and other
improvements are completed, inspected, approved, and the financial assurance, guarantee or
deposit has been released by the City. Irrevocable letters of credit shall not be permitted to
lapse or expire without renewal or replacement. The City may call or collect upon any such
financial assurance, guarantee, or deposit prior to its expiration if it reasonably appears to the
City that the guarantee will be permitted to lapse or expire.

16. CONDOMINIUM MASTER DEED AND BYLAWS

A. Developer shall submit to the City a Condominium Master Deed and Bylaws
("Master Deed") applicable to the Property and Development. The Master Deed shall be subject
to review by the City Attorney and approval by the City Council prior to recording. The Master
Deed shall be fully executed and recorded prior to the issuance of any building permits. As part
of such Master Deed, there shall be provisions obligating Developer, the Association, and all
future successor owners of the applicable portions of the Property to maintain, repair, and
preserve all Common Improvements (as defined in Section 15(A)) in good working order and
appearance at all times and in accordance with the Development Documents and this
Agreement. The Master Deed shall also contain reference to the actions which may be taken by
the City in the event the Developer or the Association fails to perform its maintenance and repair
obligations under this Agreement. Additionally, the Master Deed shall identify and make
reference to this Agreement and the obligations imposed there under.

B. Nothing in this Agreement is intended to prevent Developer from imposing more
restrictive requirements and standards with respect to the Condominium in the Master Deed.
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17. MAINTENANCE OBLIGATIONS

A. Provision for the continued maintenance of all Common Improvements is of major
importance to the continued success of the Development. To ensure the proper installation and
continued maintenance of the Common Improvements, the following standards are imposed,
which shall be incorporated into the Condominium Master Deed and Bylaws.

B. Developer shall form and establish a non-profit corporation, which shall be known
as the Fieldstone Condominium Association, or such other name as may be designated by
Developer (the "Association") to, inter alia, control and be responsible for the maintenance,
repair, and preservation ("maintenance™) of the Common Improvements, at no cost to the City,
and to levy and collect assessments as necessary to pay the costs of such maintenance.
Developer and every owner of a unit shall be members of the Assodiation. All membership rights
and obligations shall be appurtenant to such members' Condominium unit and may.not be
separated from the ownership of any unit.

C. Developer shall be responsible for the maintenance of the Common Improvements
until Developer or its assigns has completed the Common Improvements and turned over or
assigned its maintenance obligation to the Association in accordance with the Michigan
Condominium Act, Act 59 of 1978, as amended, and the Master Deed, after which the Developer
shall have no further maintenance obligation as to the Common Improvements under this
Agreement.

D. In the event the Developer and/or Association, at any time, fail to carry out the
aforementioned responsibilities and obligations to maintain all Common Improvements in the
Development, the City shall have the right to serve written notice upon the Developer,
Association, and owner(s) setting forth the deficiencies in maintenance, repair andfor
preservation. The notice shal! also set forth a demand that such deficiencies be cured within a
stated reasonable time period, and the subsequent date, time, and place of hearing before the
City Council, or such other board, body or official delegated by the City Council, for the purpose
of allowing the Developer and/or Association to be heard as to why the City should not proceed
with the maintenance, repairs, and/or preservation which had not been undertaken. At the
hearing, the City Council may take action to extend the time for curing the deficiencies, and the
date of the hearing itself may be extended and/or continued to a date certain. If following the
hearing, the City Coundil or the board, body, or official designated to conduct the hearing, shall
determine that the maintenance, repairs, and/or preservation have not been completed within
the time specified in the notice, the City shall thereupon have the power and authority, but not
the obligation, to enter upon the Development and Property, or any portion of it, or cause its
agents or contractors to enter thereon, and perform such maintenance, repairs and/or
preservation as reasonably found by the City to be appropriate. The cost and expense of making
and financing such maintenance, repairs, and/or preservation, including the cost of notices by
the City and reasonable legal fees incurred by the City, plus an administrative fee in the amount
of twenty-five percent (25%) of the total of all costs and expenses incurred, shall be paid by the
Development and/or Association and such amounts shall constitute a lien on a pro rata basis as
to each unit in the Development. The City may require the payment of such monies prior to the
commencement of work. Any such invoice not paid within thirty (30) days following the delivery
of the invoice shall bear interest at a rate of one and one-half percent (1 2%) per month until
paid. Further, if such costs and expenses have not been paid within thirty (30) days of a billing
to the Developer and/or Association, all unpaid amounts may be placed on the delinquent tax
roll of the City, pro rata as to each unit, and shall accrue interest and penalties, and shall be
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collected as, and shall be deemed delinquent real property taxes, according to the laws made
and provided for the collection of delinquent real property taxes. In the discretion of the City,
such costs and expenses may also be collected by suit initiated against the Developer and/or
Association, and, in such event, the owner(s) shall pay all court costs and reasonable attorney
fees incurred by the City in connection with such suit. The City shall also have the enforcement
rights otherwise provided in applicable City ordinances and the Development Documents and/or
state laws.

E. Should the failure to maintain the Common Improvements be determined by the
City to constitute an impending and immediate danger to the health, safety and welfare of the
public, the City shall have the right to take immediate corrective action and summarily abate
such danger. The City will make its best effort to communicate with the Developer or the
Association, as applicable, by telephone at the number to be provided by the Developer and
Association before taking such action, but the City will not be required to delay any action in the
event of an impending and immediate danger if it is unable to make contact with the Developer
or Association, in which event the City will provide notice of the action taken as soon as possible
after the time of the action, and in any event no later than forty-eight (48) hours after taking
such action. Should deficiencies in repair/maintenance of the Common Improvements be
determined to be a public or private nuisance, the same shall be abated pursuant to City
ordinances and/or state laws.

18. CITY ENFORCEMENT

In the event there is a failure to comply with or timely or properly perform any obligation
or undertaking required under or in accordance with the Development Documents and this
Agreement, the City may serve written notice upon the Developer and all other record owners of
real property within the Development setting forth such deficiencies and a demand that the
deficiencies be cured within a stated reasonable time period and the date, time, and place for a
hearing before the City Council, or such other board, body, or official delegated by the City
Coundlil, for the purpose of allowing the violating party an opportunity to be heard as to why the
City should not proceed with the actions set forth in subsections (A) through (C) below. At any
such hearing, the time for curing and the hearing itself may be extended and/or continued to a
date certain. The foregoing notice and hearing requirements shall not be necessary in the event
the City determines in its discretion that an emergency situation exists requiring immediate action.
If, following the hearing described above, the City Council, or such other board, body, or official
designated to conduct the hearing, shall determine in its discretion, that the obligation has not
been fulfilled or failure corrected within the time specified in the notice, or if an emergency
circumstance exists as determined by the City in its discretion, the City shall thereupon have the
power and authority, but not the obligation, to take any or all of the following actions, in addition
to any actions authorized under City ordinances and/or State laws:

A. The City may enter on to and upon the Property, or cause its agents or contractors
to enter the Property, and perform such obligation or take such corrective measures as
reasonably found by the City to be appropriate. The cost and expense of making and financing
such actions by the City, including notices by the City and legal fees incurred by the City, plus
an administrative fee in an amount equivalent to twenty-five percent (25%) of the total of all
such costs and expenses incurred, shall be paid by the Developer within thirty (30) days of a
billing to the Developer. The payment obligation under this paragraph shall be secured by a lien
against any condominium units in the Development that are not, at the time, occupied under a
valid certificate of occupancy issued by the City, which lien shall be deemed effective as of the
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date of the initial written notice of deficiency provided pursuant to this Section, or in emergency
dircumstances the date at which the City incurred its first cost or expense in taking corrective
action. Such security shall be realized by placing a billing which has been unpaid by the Developer
for more than thirty (30) days on the delinquent tax rolls of the City relative to and any
condominium units within the Development that are not, at the time, occupied under a valid
certificate of occupancy issued by the City, to accumulate interest and penalties, and to be
deemed and collected, as and in the same manner as made and provided for collection of
delinquent real property taxes. In the discretion of the City, such costs and expenses may be
collected by suit initiated against the Developer, and, in such event, the Developer shall pay all
court costs and attorney fees incurred by the City in connection with such suit if the City prevails
in collecting funds thereby.

B. The City may initiate legal action for the enforcement of any of the provisions,
requirements, or obligations set forth in the Development Documents. A breach of this
Agreement by Developer shall constitute a nuisance perse which shall be abated. The Developer
and the City therefore agree that, in the event of a failure to comply with or timely and properly
perform any obligation or undertaking required under or in accordance with the Development
Documents, the City shall, in addition any other relief to which it may be entitled at law or in
equity, be entitled under this Agreement to relief in the form of specific performance and an
order of the court requiring abatement of the nuisance perse. In the event the City obtains any
relief as a result of such litigation, the violating party shall pay all court costs and attorney and
witness fees incurred by the City in connection with such suit.

C. The City may issue a stop work order as to any or all aspects of the Development,
may deny the issuance of any requested building permit or certificate of occupancy within any
part or all of the Development regardless of whether the violating party is the named applicant
for such permit or certificate of occupancy, and may suspend further inspections of any or all
aspects of the Development.

19. REIMBURSABLE COSTS
Developer shall reimburse the City for the following costs:

A, All legal, planning, engineering and other consultant fees, incurred in connection
with the preparation of this Agreement and any other agreements, including the Master Deed
and Bylaws, required for the Development.

B. All lega!, planning, engineering and other consultant fees incurred in connection
with the review and approval of the application for rezoning and Planned Development site plan
approval.

C. All legal, planning, engineering, and other consultant fees, along with applicable
permit fees, which may be incurred throughout the construction of the Development as a result
of any development inspections or actions taken to ensure compliance with the Development
Documents.

D.  All costs associated with the submission to the City and consideration of all plans
and documents associated with the Development, including, but not limited to, site plans,
landscaping plans, wetlands, building plans, engineering plans, as-built plans, permits,
inspections.
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20. ACCESS TO PROPERTY

In all instances in which the City, pursuant to this Agreement, utilizes the proceeds of a
Financial Assurance, guarantee or deposit provided to secure completion or maintenance of
Common Improvements, and at any time throughout the period of development and construction
of any part of the Development, the City, its contractors, representatives, consultants and agents,
shall be permitted, and are hereby granted authority, to enter upon all or any portion of the
Property for the purpose of inspecting and or completing the respective Common Improvements,
and for the purposes of inspecting for compliance with and enforcement of the Final (Stage II)
Planned Development Site Plan and this Agreement.

21. VARIANCES/WAIVERS

Except as otherwise approved in relation to this Agreement, subject to Section 22,
requests for dimensional variances or waivers as to Units and dwellings shall be submitted to the
Planning Commission for review and decision.

22, CHANGES AND ALTERATIONS TO DEVELOPMENT DOCUMENTS

A. Written requests from the Developer for minor changes or alterations to the
Development Documents, including without limitation, the approved Fina! (Stage II) Planned
Development Site Plan, may be approved administratively without the necessity of planning
commission or city council action if the City Manager, or his or her designee, certifies in writing
that the proposed revision constitutes a minor change or alteration and does not alter the basic
design or any specific conditions of the approved Final (Stage II) Planned Development Site Plan
and Development Documents.

B. Requests for major changes or alterations to the Development Documents that
would alter the intent of or be inconsistent with the Development Documents or that might result
in @ major or material change to the Development Documents shall be subject to review and
approval by the Planning Commission under Section 102-388(2) and 102-389 of the City's Zoning
Ordinance and shall not be approved administratively. The City Manager shall determine, in his
or her sole discretion, whether a requested change or alteration is minor or major.

C. Minor changes to the Final (Stage II) Planned Development Site Plan may be
approved without necessity of Planning Commission or City Council action thereon if the building
inspector certifies in writing that the proposed revision constitutes a minor alteration and does
not alter the basic design nor any specific conditions of the plan as agreed upon by Planning
Commission and City Coundil. The building inspector shall record all such changes on the Final
(Stage IT) Planned Development Site Plan and shall advise Planning Commission and City Council
of all said minor revisions within 15 days of said administrative approval Minor changes. The
following are iliustrative examples of minor changes or alterations, in addition to the matters set
forth in Section 102-389 of the Zoning Code:

i.  Correcting non-material errors;
ii.  Changes in exterior residential dwelling colors;

iii.  Slight changes to berms or landscaping, including plant species and materials;
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iv.  Changes requested by the city, county, or state for safety reasons.

D. Major changes or alterations are more significant in nature than minor changes
and include, but are not limited to, changes in use, changes to the development layout, road
layout, site access or circulation, density, sethacks, open space configuration, minimum unit size
and dimensions, residential dwelling height, dimensions, or square footage.

23. OWNERSHIP AND/OR CONTROL OF PROPERTY

Developer owns and has represented to the City that it owns the Property and is fully
authorized and empowered to develop the Property in accordance with and pursuant to the Final
(Stage II) Planned Development Site Plan, this Agreement, and all other document, agreements,
dedications and recordings, and that Developer has sufficient interest in, or control over, the
Property to enter into this Agreement and bind the Property covered herein and any future
owner(s) or others holding an interest in the Property.

24. MISCELLANEOUS PROVISIONS

A. Agreement Jointly Drafted. The Developer and City have negotiated the terms of
this Agreement and the Development Documents, and such documentation represents the
product of the joint efforts and mutual agreements of the parties. Developer fully accepts and
agrees to the final terms, conditions, requirements, and obligations of the Development
Documents, and Developer shall not be permitted in the future to claim that the effect of this
Agreement and the Development Documents results in an unreasonable limitation upon uses of
the Property or any portion thereof, or claim that enforcement of the Development Documents
causes an inverse condemnation, other condemnation or taking of the Property or any portion
thereof. Furthermore, it is agreed that the improvements and undertakings described in the
Development Documents are necessary and roughly proportional to the burden imposed and are
necessary in order to: (i) ensure that public services and facilities necessary for and affected by
the Development will be capable of accommodating the development on the Property and the
increased service and facility loads caused by the Development; (ii) protect the natural
environment and conserve natural resources; (i) ensure compatibility with adjacent uses of
land; (iv) promote use of the Property in a sodially, environmentally, and economically desirable
manner; and (v) achieve the legitimate objectives authorized under the Michigan Zoning
Enabling Act, MCL 125.3301 et seq. It is further agreed and acknowledged hereby that all such
improvements, both on-site and off-site, are clearly and substantially related to the burdens to
be created by the Development of the Property, and all such improvements without exception
are clearly and substantially related to the City’s legitimate interests in protecting the public
health, safety, and general welfare. The parties acknowledge and agree that such improvements,
both on-site and off-site, have been found to be necessary and constitute a recognizable and
material benefit to the ultimate users of the Planned Development and to the community, which
benefit would otherwise be unlikely to be achieved without the Planned Development and are
an important component of the Planned Development upon which the City refied in its
consideration and approval of the Fieldstone Planned Development. None of the terms or
provisions of this Agreement shall be deemed to create a partnership or joint venture between
the Developer and the City.

B.  Ambiguities and Inconsistencies. Where there is a question with regard to
applicable regulations for a particular aspect of the Development, or with regard to clarification,
interpretation, or definition of terms or regulations, and there are no apparent express provisions
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of the Development Documents or this Agreement which apply, the City, in the reasonable
exercise of its discretion, shall determine whether the regulations of the City's Zoning Ordinance,
as amended, or other City Ordinances, codes, policies, standards, or other regulations shali be
applicable provided it finds that such determination is not inconsistent with the nature and intent
of the Development Documents or the terms of this Agreement. In the event of a conflict or
inconsistency between two or more provisions of the Development Documents, the more
restrictive provision, as determined in the reasonable discretion of the City, shall apply. To the
extent this Agreement and other Development Documents are silent on an issue regulated by
the City's Code of Ordinances or regulations, then the City’s Code of Ordinances or regulations
shall govern and control.

C. Running with the Land. This Agreement shall run with the Property, and shall be
binding upon and inure to the benefit of the Developer and City and all of their respective heirs,
successors, assigns, and transferees, The parties acknowledge that the Property is subject to
changes in ownership and/or control at any time, but that heirs, successors, assigns and
transferees shall take their interest subject to the terms of this Agreement, and all references to
"Developer™ in this Agreement shall also include all heirs, successors, and assigns of the
Developer. The parties also acknowledge that the members of the City Council and/or the City
Administration and/or its departments may change, but the City shall nonetheless remain bound
by this Agreement.

D. Governing Law. This Agreement shall be interpreted and construed in accordance
with Michigan law and shall be subject to enforcement only in courts located in Michigan. The
parties understand and agree that this Agreement is consistent with the intent and provisions of
the Michigan and U.S. Constitutions and all applicable laws.

E. Authority. This Agreement has been duly authorized by all necessary action of
Developer and the City. By the execution of this Agreement, the parties each warrant that they
have the authority to execute this Agreement and bind the Property and their respective entities
to its terms and conditions.

F. Additional Council Conditions. Developer acknowledges that subsequent to the
recommendation of approval of the Agreement by the South Lyon Planning Commission that the
South Lyon City Council may require additional conditions that will be incorperated into said
Agreement before it is presented to Developer for signature and if accepted by the Developer,
such conditions shall be enforceable against Developer.

G.  Amendment. This Agreement may not be amended, modified, replaced, or
terminated without the prior written consent of the parties to this Agreement. Developer shall
have the right to delegate its rights and obligations under this Agreement to the Association.
Until the rights and responsibilities under this Agreement are transferred to the Association,
Developer and the City shall be entitled to amend, modify, replace, or terminate this Agreement,
without requiring the consent of any person or entity whatsoever, regardless of whether such
person has any interest in the Property, induding unit owners, mortgagees, and others.
Following the date, the rights and obligations under this Agreement are transferred or otherwise
conveyed to the Association, only the Association and the City shall be entitled to amend, maodify,
replace, or terminate this Agreement.

H. Severability. The invalidity or unenforceability of any provisions of this Agreement
shall not affect the enforceability or validity of the remaining provisions which shall remain in full
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force and effect and this Agreement shall be constructed and construed in all respects as if any
invalid or unenforceable provision were omitted.

L. Notices. Any and all notices permitted or required to be given shall be in writing
and sent either by mail or personal delivery to the address first above given.

J. Non-waiver. No failure or delay on the part of any party in exercising any right,
power, or privileged under this Agreement shall operate as a waiver thereof, nor shall any single
or partial exercise of any right, power, or privilege under this Agreement preclude further
exercise thereof or the exercise of any other right, power, or privilege. The rights and remedies
provided in this Agreement are cumulative and not exclusive of any rights and remedies provided
by law.

K. Incorporation of Documents. The recitals contained in this Agreement, the
introductory paragraph, and all exhibits attached to it and referred to herein shall for all purposes
be deemed to be incorporated in and made a part of this Agreement.

L Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties and their heirs, successors and assigns. The rights and obligations contained in this
Agreement shall run with the Property.

M. Recordation. A copy of this Agreement shall be recorded in the Oakland County
Register of Deeds to provide further notice of the obligations contained herein. Developer shall
pay the costs associated with recording this Agreement.

N.  Counterpart Copies. This Agreement may be executed in multiple counterparts,
each of which shall be deemed an original and all of which shall constitute one agreement. The
signature of any party to any counterpart shali be deemed to be a signatur