Regular City Council Meeting

October 23 2017
Agenda
7:30 p.m. Call to Order
Pledge of Allegiance
Roll Cali

Approval of Minutes: October 5, 2017 and October 9, 2017
Approval of Bills: None
Approval of Agenda

Public Comment

l. - Old Business —
1. Consider second reading of Ordinance to amend Chapter 58 Article V Division 2 Sections 58-238, 240, 242, 243 to
conform with State law changes relating to minors that purchase, possess or consume alcohof.
2. Consider second reading of Liguor License Ordinance — Update and request postponement to 1% meeting in
November

. New Business-

2016-2017 Audit Presentation — Plante Moran

Appointment: Heather-Marie Montitla to Cultural Arts Commission

Discussion on next steps regarding requested Restricted Covenant for 128 S Lafayette
Resolution approving a Uniform Video Service Local Franchise Agreement with Comcast of
Colorado/Florida/Michigan/New Mexico/Pennsylvania/Washington LLC

Consider approval of City-wide Trick or Treat hours

Consider approval of Downtown Trick or Treat and Zombie Walk including street closures
7. Discussion and Consideration of new hire MERS retirement plan.

AN

oo

lli. Budget
Iv. Discussion- Downtown
V.  Managers Report

VI. Council Comments-

VII. Closed session pursuant to Section 8(a) of the Open Meetings Act to consider a periodic personnel evaluation of,
a public officer, employee, staff member, or individual agent, if the named person requests a closed hearing. City
Manager evaluaticon, at her request.

Vill.  Adjournment



CITY OF SOUTH LYON
SPECIAL COUNCIL MEETING
OCTOBER 5, 2017

Mayor Galeas called the meeting to order at 7:30 p.m.
Mayor Galeas led those present in the Pledge of Allegiance
Mayor Galeas stated Councilmember Parisien is out ill

PRESENT: Mayor Galeas, Councilmembers: Kivell, Kramer, Kurtzweil, Ryzyi and Wedell
ALSO PRESENT: City Manager Ladner, Chief Collins, Attorney Wilil/elm and Clerk Deaton

CM 10-1-17 MOTION TO EXCUSE ABSENCE

-

Motion by Kivell, supported by Kramer U
Motion to excuse absence of Councxlmember////gr 1] //%//////%//
VOTE: MOTION CARR;}///E@ VANIMOUSLY ////////7,%
£
PUBLIC COMMENT // %////’///gf,
Carl Richards of 390 Lenox stated he has been convale/// ing ut happy to be hgre He further stated
,//// ail
it is now old news, but Depot Day was the best day /él 9 Mr. Richards
/7// / ’/// i
stated on behalf of the Historical Society e wa ante d to l te W as of rIght now they are making
S R
preparations for Cool Yule, whether it ha f/ afd stated he is running for City Council
/4{ ] ////// %’///’/’
and he thanked all members of Council fo /////r r/;////// //
o //
ME o /
Ci tle\S/I Lad /// ///% 4/{%// // //t d she is the R 1
anager La ug B M berg stated she is the Regiona
Manager and she Works//vﬁth //’ {ﬁ///s/ ’M a;////; M. Feinberg stated the annual

”'/

actuary eva1uat1on reﬂects1 2 16t g / o

/ was 69" ded She stated it helps to project our rates for
//// // % / /// )
2018. She stat sh b he¢ erience study. She stated the experience
//// G
%/{ //%,I’f§ /'/’g%/ //’% /tr // t the best estimates of how long they think

i, U //; %,
people/$ })/ /’@//// th y// ’Ll 1 %d based on the study, people will be living longer
which Wll//édd to the City’s Ig//%/ //t ed when the City gets a new hire, MERS will try to project
t /

their career {;f//d/wh they will e her stated the money the City pays throughout the year will

/ 4 ﬁ
ensure their retn/"é}nent is fully ﬁ//é d ////

////

/
Councilmember Kran”l//e/r/st ted hisﬁ%{ 1(k) has gone up 13% and he asked what their rate of return is. Ms.

Feinberg stated it isa 7///3//;//0 assit // f ion, smoothed out over a period of time. She stated the money is in
a total market fund which 1%%// ey from everyone that is a part of MERS. She further stated they
manage the money themselves// She stated because this is a defined benefit pension plan, it is designed to
fare well in all markets. She stated when the market tanked in 2008, MERS outperformed their
benchmarks. Ms. Feinberg stated all the funds and histories are on their website. The average rate of
return is 9.61%.

She stated the fund did well last year. Councilmember Kramer asked about the process if the City wanted
to leave MERS. Ms. Feinberg stated the fund will have to be super-funded at 110% - 120% to ensure the
mongy is there for the last employees. She further stated the City is currently enroute to be paid in full in
22 years. Councilmember Kramer asked if the members of MERS have a say in the changes. Ms.
Feinberg stated the board members make the decisions and they take it very seriously. They take tons of
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data and make recommendations. She further stated there were benefit enhancements that were made that
caused changes. She further stated the higher the multiplier causes the unfunded liability to go up
because it wasn’t funded upfront. Councilmember Kurtzweil asked who chooses the multiplier, Ms,
Feinberg stated the City does. She stated the City can bridge the multiplier back down, but the unions
have to agree to it. She stated 2.5% is a very rich plan. She further stated most everyone in the State is
setting up lower plans for new hires. Ms, Feinberg stated originally the City’s multiplier was 1.3% but it
was raised over the years. Councilmember Kurtzweil stated maybe the City didn’t understand the
consequences of increasing the multiplier over time. She asked how the City can lower the multiplier.
Ms. Feinberg stated if the City lowered the multiplier it would take effect on that date, and the employees
previous years would still be at the higher multiplier. She stated the; /would then take those 2
calculations into consideration when the employees retire. She fu///{/s/‘tated that is the only way to pay
down the unfunded liability. Discussion was held regarding the; /9/ caving MERS. Ms. Feinberg
explained if there were no employees left in the defined ber}ef ( /’l//é it would dissolve. She stated

llemploee
otherwise if the City wanted to leave MERS and there arg, stil emp %,in the plan, it would have to be
X an S

super-funded 120% to ensure the money is there for the /’nplo retlrexlﬁ%ent Councilmember Ryzyi
stated it is unrealistic to think the City can super- ’t/ﬁ// n 120% when //fé/’} e 69% funded. He then
asked if we can require all new employees to be m/ 4/ fined contribution plan. %ﬁj Feinberg stated that
can be done, but it would have to be approved by the’@ns and Wuld have to'h // }1 their contract,
then MERS would run an actuary. Mayogr Galeas state 4 / /fusmg, and lateLff/ there seems to be
a division between the municipalities af //c}// RS, Het en’asjé /// here we fit in with other communities.

i
R
Ms. Feinberg stated there are a lot of pl //;t{l/ f: ///)//ﬂ/l;/l:;fe a def"/ d benefit, but most are public safety.

/
Councilmember Kramer asked if anyone Hac /// & ”////f/”/ ed the calg //)/etlons of funding percentages of
MERS because the funding is gomg down b th eco freturn is going up. Ms.
Feinberg stated no, becaus /%;t(/ ho%;//// /////////? / ’ég}ley are, She further stated the
1{/’ // d/ stimation for the employee’s

liability is going up, ad ////
retirement. The City’ g}{l};}ﬁmd d 1 l:{/f

employee s contribution. /é/ /u cﬂmemr Ryzyl as
//f///

i L
ﬂl {%W Man g//(Ladner stated we have raised the
%f we wanted to get to 100% funded, how much

would ated he Clty is paying the minimum. She further stated
/ /// //// //
//// /// / 5 W ////(77/% /////// / t v/r/;/the City wants. She stated if the City wants to
2l { // /// you wi %/to pay $74,989 instead of the $52,793 which is
the cost / the 1Eit f th ¢ average employee contribution is 6%. She further stated the

employecs iiould be fund { i

plovees™ 911 ¢ funding }ow T t //e/;nent Attorney Wilhelm asked if the City were to close the
DB plan for nég /mp]oyees and g(g)// oaDC '@f)uld that affect the 22 years. Ms. Fienberg stated it would
not. Councﬂmemb@i‘/Kurtzwell asl;e/d if the City decides to lower the multiplier for existing employees,
o s. Fienberg stated it would. She further stated if the City wants to

will it have an effect/é@fm $74,989.
funded liability, she suggests using a surplus division so that isn’t

pay additional money to\}f ///

////%/

counted as employer contrd {///t // ut it will help pay down the liability. Councilmember Kurtzweil
stated there are several compohe nts to lowering the unfunded pension amounts such as increasing the
employee contributions and another is to lower the multiplier. She further stated this may need to be
adjusted each vear, which has not been done. She stated we need to get this right. Further discussion was
held regarding paying down the unfunded liability. Councilmember Kurtzweil asked if employees are
guaranteed a certain amount of money. Ms, Feinberg stated yes, they are. Councilmember Kurtzweil
asked if the employees are allowed to take their money out. Ms. Feinberg stated the only money they can
take out is their contribution, they cannot take out the City’s contribution. Councilmember Kurtzweil
stated there is a local community that uses a 457 plan, and when the employee leaves, there is no
unfunded liability. Ms. Feinberg stated that is a voluntary plan. She further stated the defined

contribution plan is very restrictive. She further stated MERS now offers a DC+ plan which is basically a
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hybrid of a 457 and a defined benefit plan. She stated it gives the employees incentive to put more money
towards their retirement. City Manager Ladner stated we currently have that through ICMA.
Councilmember Wedell stated Oakland County had a defined benefit plan as well as a 457 and the 457
was funded by himself. He further stated the money in the 457 is not taxed until it is being drawn out.
There was no employer contribution to the 457 plans. Further discussion was held regarding the hybrid
plan which normally marries a lower defined benefit and a 457. Councilmember Kivell asked if the
employee isn’t vested, can they take the money with them. Ms. Feinberg stated they can take their
contribution out, but not the City’s. Councilmember Kramer asked how many communities have changed
their plan in recent years. Ms. Feinberg stated there were 38 divisions in 2017 and in 2016, She stated it
is a big decision to change plans, everyone is unique. Most communltles want a defined benefit plan for
recruiting purposes. Councilmember Kivell stated we have to ma k/%/{{umptlons as well. For years we
were one of the fastest growing communities and now we are nm///h/e escalation in retirement in smaller
increments doesn’t seem as perilous. We have set ourselves /// f ///: ton gh situation, because we aren’t
T ! :topic right now. She stated
pic right now. She state

getting the revenues. Ms. Feinberg stated the overhead
most people in the State are in same kind of plan to get //’ﬁﬂ d h furﬂqe/rzﬁated in 2008 MERS began
i

0
minimum funding to keep people moving forward, Lane // | 'héy tried to come upiyy vith solutions to reduce cost.
Ms. Feinberg stated they now have a new CEO ané ﬁ{hstens to everyone and l /1

f///
proactive and things

have changed a lot in the last few years. Councﬂmembfeﬂ ivell st }/c} MERS h /éjl/},nged a lot and is
much more user friendly to us. Ms. F1enberg stated thevfij///// 201 H} > /9// have somethmg é”alled a health

exchange which is very outside of the b /// ounc1 ember //]l asked what percent/ ¢ of the defined
’// // ’//
contributions are unfunded. Ms. Feinbe //

/7/ er// 00% funded, 67 between 90 and 95%
funded and 107 with 80-89% funded. She fd’ h / d the comm@//}}ws that are 100% funded only have

U 2, ///// o,
the normal cost of active employees, and the{’éf //// {fiinded liabilt ;?}// They are earning interest on
%

un; /'///}1
their asset balance. C cilmenitier Ku zwell/f/%s} d this /(/ 4 Yatemn régardlng government managed
// G -
pensions. She doesn //f//// /v/é/// nt should* /// /// )2////1/%6 ss. She stated there is a pension

1
K fz/ /,y/’/
crisis in this country. M / s////F nber, //1///‘6 d MERS/ )/1/} //7/prt of the é/a“te of Michigan. Councilmember

% //
Kurtzweil stated somewh/ teidown th//l” e with wha/é//j I process was used, it has caused communities to

/// // //////»

i,
have unfunde ‘Lo /g/ VIERS trigdio get overyone funded, but each t
cI?Zcerl:es e gy/ /};// / W// q{/ it 'pliéf// ourlic/%/ \ ileb:: eKrs:rtzwell aseked :lf:iccaiof:lel;zlfk?e
/////’ ”/f//////){ % . 9 Sy

g for

b erg statei he e sunfunded liability must be funded 120%.
Councﬂrr;// ber Kurt /{/ ///ﬁed //{( are commg// Councilmember Kivell stated the best we are
looking at i/{jﬁavmg a DC pl //1/61’ h1re§ /Councﬂmember Kramer asked what would happen if we
hire somecne téjl@ok atthe n ml;e?a nd w /é//éagree with what MERS. Ms. Feinberg stated that won’t
happen. She state//ef/)a}hen you 1gn/t/ycome into MERS the agreement says the City must abide by their
terms. Councﬂmem’b urt }a” ted we are agreeing to the terms, but what if we disagree with the

numbers. Ms. Femberg/ f} '%- éve the best actuaries in the Country that are working on the plan.

Councilmember Kurtzwe {@% unfunded liability came about because the contributions were not
high enough to cover the llabfl’ Councﬂmember Kurtzweil stated while the City was increasing the
benefits, the City wasn’t increasing their contribution to the unfunded liability. Ms. Feinberg stated that
is correct. Councilmember Ryzyi asked what the next steps are. City Manager Ladner stated this will
need to be discussed in a regular meeting and Council can direct her in the way they want to proceed.
Councilmember Ryzyi stated he would like to see an 8% maximum match with the employee
contribution. Ms. Feinberg stated the City can do that. Councilmember Kivell stated this this only
impacts new hires, it doesn’t have anything to do with the existing obligation. City Manager Ladner
clarified that the City wants an 8% cap match for new hires, but the employee can put in as much as they
want. Chris Sovik asked what the other municipalities average percentage allowed to be contributed by
the employees. Ms. Feinberg stated there is an IRS cap, but she thinks the average is $18,500 a year.
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Chief Collins asked what the average employers contribution is in the DC plan. Ms. Feinberg stated the
average is 8.3%. Councilmember Kurtzweil stated the employees have to get out of being entitled. We
don’t have a lot of money coming in and we can’t afford to pay Cadillac benefits anymore.

CM 10-2-17 MOTION TO ADJOURN
Motion to adjourn by Kramer, supported by Kurtzweil
Motion to adjourn meeting at 9:20 p.m.

VOTE: MOTION CARRIED UNANIMOUSLY

g,
Respectfully submitted //
7

T W
”@lerk Lisa

Mayor Galeas T & //gaton
//// L
o

/%
L
o

s
77 , 4///’//% 2, ////5/////‘// /////’///// "
. . L
//// / / o Z/////’

/////%// .j

e

.
_ '///////
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CITY OF SOUTHLYON
REGULAR COUNCIL MEETING
OCTOBER 9, 2017

Mayor Galeas called the meeting to order at 7:30 p.m.
Mayor Galeas led those present in the Pledge of Allegiance

PRESENT: Mayor Galeas, Councilmembers: Kivell, Kramer, Kurtzweil, Parisien, Ryzyi and Wedell
ALSO PRESENT: City Manager Ladner, Chief Collins, Chief Kennedy, Attorney Wilhelm and Deputy
Clerk Pieper

ABSENT: Clerk Deaton

MINUTES .
Councilmember Kivell stated on page 2 the statement %u dip

01 be added He also added he was hoping we
would have a process to move toward that goal and} »-’/-%”me example 6{// ents from other
communities that have already created this rather thian ifving to determine 1 @{@he fly. He further stated
. 7 . U
on page 5 the second line the word “combined” hea/{é/d//,;//"-/ ach of the combined hf{/fﬁ%@hool lacrosse teams.
Councilmember Parisien stated during her Council (%g{{/fments she tlis
ST adfE > e mimites &
) i added/to the minutes. ///g%
///7 2 /._'/%// //
Motion to approve the m}/nutes as amgl 0 % -
VOTE: /;_x.:_;QTION CABRRIED UNNNINIC
- P o] -
Councilmember Kurtzwer ég;«/gd about the refund ot ///%ummer tax overpayment for Corelogic. Is that a
. . . . B i,

tax trlbuneTl :%// ouncilmé , o })//Z/}//sked abgut a pole barn roof that was replaced. She then

d ,, //%/// !
ianked te for their h
on Pumpkinfest and she also thanked DEW and that sho ﬁa o mimie %,,f el e work
‘ 2, 7
JTES AS A
_
Y
V W
BILLS / ;' -
. .
fuhoni@stind onfie

Z'.? /;(}/ 7 . A
o o ﬁame P gg///%///%ny A -y/%z%ger Ladner stated the pole barn was for the
die PW yard a@ as a bldeeted item. 45} %s curious for the reason of the refund. Deputy
o i Sl _, 4
Clerk Piag//’}r-, stated that is adi / q /E ment.
Councilmét Her Parisien then asked abou /f%t x overpayment. City Manager Ladner stated that is the

L C 9
same one. %/}{%/ //}k////

Councilmember {i% eil stated s:f,/anted to bring to everyone’s attention the percentage of budget
used for administrati %/s 29%. C . anager Ladner stated she is aware of that.
Councilmember Wede @ed the 1 enue report was less than 20% and the expenditure report is closer
to 25%. In the second que/needs to be significant attention paid to that.
. 4
CM 10-2-17 MOTION TO APPROVE THE BILLS AS PRESENTED
Motion by Kivell, supported by Parisien
Motion to approve the bills as presented
VOTE: MOTION CARRIED UNANIMOUSLY

AGENDA
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CM 10-3-17 MOTION TO APPROVE THE AGENDA AS PRESENTED
Motion by Wedell, supported by Ryzyi
Motion to approve the agenda as presented

VOTE: MOTION CARRIED UNANIMOUSLY

PUBLIC COMMENT
Dennis O’ Connor sated he is here to observe and represent Mrs. Crawford the State Rep. Mrs. Crawford
sometimes sends reps to observe and listen to local community issues. He further stated he has left a
business card for her with the City Manager.

p

Tim McClorey of the MMRMA stated he is here to let the City k j%;} %ﬁ e board of directors has decided
to give $23 million back to the communities. He further statedfg //have given back $250 million over
the years. Mr. McClorey stated we have a wrap program ///{ X eé/ﬁptment heads can go through and sce
any grants the City will be interested in. He further stat - glvn% ity a check tonight for

$30,334.00

&
\\\\\\\\

Carl Richards of 390 Lenox stated he is here to re "/mt he said at the las{fn” etmg because it wasn’t
televised along with some new information. He state%/ﬂ'le/ Depot Dgy, was the blg{@ﬁ}and best ever had
and there were 1,000 people in attendan% and more Ventha//% o ot before. He furtﬁ’ - stated the
Historical Society is preparing for CooI/ hether it happ

o /// //not The Depot w1lf’h/ave Santa Claus
o ing the museum on Sundays and they

and festivities. Mr. Richards stated i m ///% y will be dl in.
will be open on Saturdays instead of Thur //’> ook / edommate“» year. Mr. Richards stated the
%mque train for their design. He

go Wlth
further stated the blddmg, il r the ee .on he lo%a bid has been $25,000 and that
17 /2 % i Y
is out of their budget. He 1 ﬁ //E’% ;}z} /@ it e/’g{// %xed as well, Mr,
Rlchards stated he attend , .Hemanen/ open ho s hich was the %ond of the year. He further stated

L ere happy to see him. Mr, Rlchards stated Gary
Fagin’s busingss, r_
by Oaklan}%/z t{/:t// i,

Y

%s ﬁms/ ‘
Woods/ { and they h g%/agree(f ; ,% /éve him s n{éﬁfh ng in wr1t1ng showing what improvements they
will be % in the future. /;%hchard@% ted Dante 5 Real Estate next to the bakery has closed. He has
not spoken/ )}/h the owner of 1l roperty vIr. Richards stated it has been exactly 60 days since he was
injured and he’@t completely h@? d, but he//})ﬁ’workmg on it. He stated this has given him a greater
understanding of w 1a1 the handma{e ed people go thru with the curbs and sidewalks, It is terrible, but it is
great to have the So(ﬁ, yon Rehaby //ﬁ town. Mr. Richards stated he hopes to continue to have good
weather. He then thanke ’ Of

gazebo roof was completed/ He further stated// ey agréél } dto,

OLD BUSINESS
1. Consider second reading of Ordinance to repeal Sec 58-83 criminalizing the possession of a
switchblade knife

Attorney Wilhelm stated there have been no changes from the original reading.

CM 10-4-17 MOTION TO APPROVE THE SECOND READING

Motion by Kivell, supported by Parisien

Motion to approve the second reading criminalizing the possession of a switchblade knife
VOTE: MOTION CARRIED UNANIMOUSLY
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2. Consider first reading of ordinance amendment rezoning parcel 21-30-126-003, West End
Industrial Park, from the I-1 District (light industrial) to the RM-1 District (multiple-family
residential)

Attorney Wilhelm stated this was postponed from a previous meeting because we were waiting for a
report from Rowe Engineering. He stated the Planning Commission recommended denial in December
2016. He has provided Council with a full packet of information such as site plans approved in 1998,
application for rezoning, as well a letter from Mr. Linnell the applicants attorney. Mr. Avantini of CIB
Planning stated when the applicant applied for a rezoning they suggested the lots are too small to use for
industrial. He stated Rowe Engineering has supplied a report sh0w1 range of sizes of buildings that
can be built in there. He stated the range is from 8,800 square fee 4-//5‘9’% 900 square feet. Mr. Avantini
stated this is not a scientific type of thing, we are looking at land ti=6s. He further stated based on the
comment that the lots were too small for the industrial use / {}/ﬁ her local h

)a / . %%not er local community they are
reviewing a building for just under 12,000 square feet ap}l h/ have{ad%a interest in that size of
buildings. He further stated this is another piece of inf ,/ Ation Counml% stake into consideration. He
further stated he still recommends the original reco i -I{iatlon of not chan@g«the zoning. He further
stated another concern is the noise from the tube mﬂ/l/;He stated it is nota goot@’dba to put a residential
use next to a manufacturing use that creates a lot of nois, He further stated that 15 4\% /y we began

separating our land uses. Councilmembegr Klve]l asked % % atted. Mr. Ava-/f ;
PEY

’////
urrent layout is a hm/ derance for new

i stated there are
options for different layouts. Councilni amer asked ||
development. Mr. Avantini stated he i 1sn¢ oy st qualified to speak to that, but his opinion is it
potentially could be. He further stated yo 1? t//%’f’ ler buildin /f %;:here Councilmember Kramer

&

asked what the original plan was when the r was ff//% i furth skked how the original road design
e

thiS§yis done in the 1980’s.

came about. Mr. Avantin, % 211 ques for the; Z
//
Councilmember Kram of ¢ e }/%r ctio ///b/j 1 | the streets were put in. Mark
. " i
Zulack of the Thomas ; e Compan tated once’t
that marketed the propert{ /g;})unc;lm}( iber Kramer%
done before if zoned to7

ed when it was residential was any marketing
//}}% Nunez@\lunez Design presented a power-point

a5 q,//g ¥
/%ﬁ
presentati /ng‘z’ % . their ¢ qﬁ{/ efé”@ ng. i’e’"«m to speak is Richard Lanell, 2804 Orchard
A Suite #203 Wghgo Harbgh Vi A
Lake R a0 Suite #2037 o Harb %&mhlgan fiermuch more involved discussion, Councilmember
Kramer c’% nirketed for and what is the asking price. Lanell advises that it is

ions what the P %gerty is u
under cont {gﬁmght now and kmg p/ “&,is $1.8 million, pending re-zoning. Kurtzweil goes on to
discuss the tru%\f’ lue of the prop ) ! / prlcej 5 )Z‘ndustrlal property. There are two different market values
depending on hox%h property is g d. Somebody is trying to say to the City of South Lyon that you
need to help me make $’ 8 mllllon?%thls property, and she believes this property was bought for
$100,000. Why is So %1,// n basked to carry the burden here of assisting somebody to sell the
property at the max1mum ,// ylien the owner consciously bought the property it was zoned
residential, they came to the c iy’and asked it to be rezoned industrial, so now we did what he asked us to
do. Now we are finding out, that this may be a very good zoning for this property from the arguments
from our own City Planner. Lanell advises that he represents someone that would like to use the property
and has determined that the best way to use this site is to make it in to a multi-family residentiat site.
Kurtzweil poses the question, So what is the difference between this location and the Dennis DuBoc
development that is doing very well, and that is about a quarter of a mile away from this property. The
lengthy discussion continues between the Council and the representatives that are present,
Councilmember Kramer goes on to explain that the exact same argument, but in reverse, 20 years ago,
was made to the Council. We have looked at this land as Industrial for the last 20 years and when you
developed the city, that part of the plan (as Light Industrial) was part of the city. Everything else has been
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developed. 66% of our City is residential and we only have 4.3% of the land left in our city as Industrial.
Kurtzweil goes on to discuss our City Planners argument regarding the land use inventory. Our City is
rich in residential development. We have a ton of what you are proposing. This city has flat line tax
revenue. We have severe pressure on our budget. We are going to compound it with 66 homes. We want
Industrial use. At this time, Economic Developer and DDA Director, Bob Donohue, states that he has
been in Economic Development for the last 39 years and he feels it is important to say something about
his experience. Future land use regarding new construction — no community realizes or implements its
entire Master Plan overnight. It’s reaffirmed every five years, and he knows of no community that has
every realized its Master Plan overnight, or within five years or even ten years. Donohue would like to
know what marketing has been done, both in the past and the presenyLight Industrial now on N. Mill
Street is thriving and has no problem with location. In fact, there ar/e/%) requests to expand. We just
Y |

is has affected us for at least ten

came out of the Nation’s worst recession since the great depressia
years. The subject’s property is the last undeveloped zoned [ roper s in the city. This alone will attract
more business owners who potentially want to live and}/v/j/ar this community. The applicant keeps
describing location doom and gloom. Donohue goes ofi I

| day that he watti2all to know that all of our
current occupied light industrial and heavy industp)f

2 Y ’,
"J .//e///extremely successﬁ{ .

. )
Councilmember Parisien states that she has taken zé and the people have sa”ié/g%/ey do not want to
’@{{%}and factory after

W
become New Hudson or Lyon Township, they are buf % warehoyse after ware
. . %, - L
factory. On the other hand, people are saying that they : v/va,,////:g/see more hous/s/?,/pu It. So it is really
a tossup. But what it comes down to 154///{%{'1 fic is still aﬁi{ﬁg’y/////
’ .

//
nd she is not convinc//gd that our
infrastructure can handle it. That is an avefage oliwo cars per &
L &

hold. Parisien states that she does not

support this at this time. // ////% /7
Councilmember Ryzyi call.st/gmt of order, @/;/ c1hnemg/%/}?v edell Caflgthe question -- a motion must be

made. Attorney Wilhelmy j@?f recommends fhat a mot ?’S pade. 4
5, L . 4
/%//%% i %,
CM 10-5-2017 Motion"to deny the arr %dment of tg;,@ icial zoning“inap of the City of South Lyon
rezoning parcel #21-30- ]45/ Wesﬁé@nd Industrial Park. from the I-1 District (fight industrial) to the
G amﬁe.s%; /{/}%{/ i
., K e i, Q. .
He pro) g@é} re-zoniflc | not co1 4///5; nt with the City of South Lyon Master Plan, and more
/ﬁyeciﬁcalg;f/%ﬁ%a uture se. Iﬁ/fj//////% %

4 There is a nee xé’% ’s limited industrial land.
A i
3. 4,,?//.0?1ng the lan %%? ,//;

>tain t /éZ@ \

’{{’ id 1%/ dd i d idential land i
1 It sidential /oes not address a community need. Residential land use in
o

ity is 65%, the 1%5 capab]@%fé’)’éf accommodating the range of uses permitted in the [-1
Dis o //
Next, reStdeéntial use a/ s location is not appropriate due to adjacent existing [ndustrial uses.

27
Further, this//{/: i .tion "-i(ng made based on the recommendation of the Planning
i Planning Consultants letters, and the discussion this evening and the

A .
documents provided’for review and comment.

Q\\:\

Mation by Kurtzweil, Supported by Kramer

VOTE: MOTION CARRIED UNANIMOUSLY
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NEW BUSINESS

1. Consider first reading of Ordinance to amend Chapter 58 Article V Division 2 Sections 58-
239, 240, 242, 243 to conform with State law changes relating to minors that purchase,
possess or consume alcohol.
CM 10-6-2017 Motion
Motion by Kramer, Supported by Kurtzweil

VOTE: MOTION CARRIED UNANIMOUSLY

Attorney Withelm added for clarification that the Governor did %// @legislation that will change the

effective date to January 1, 2018. Wilhelm stated that he will ghan £
/////

BUDGET l%// . //%//
Councilmember Kurtzweil states that she would liké % the following t@%’a@/’%ﬂlmmes (Exhibit 1), she

goes on to explain that this is an article that she foi‘x/ﬁ/é{hat provides some mteregf% information and she
"

f1j1
. .. . . k) ) £
would like to bring it to Council’s attention, and every;_ZﬁJ, as we/ nipye forward /}

1t Kloyember. As she
L '

stated before, the City of Bast Lansing i%%uning before %%/0} Ef}/{%ﬂot initiative %{{aﬁf/vide a city
income tax proposal and the reason tha%%re doing it is b%e/se/ they are looking at * 200 million in
unfunded pension and health liabilities an %{/@//ﬁ/}mw the politieiins in Fast Lansing believe that taxing

g i
their way out of the problem is going to soi/éf it " Hurtzweil w%/%% st like to say that maybe East

Lansing needs to start sitting down and makitough/;%%%i}ns like ﬁ}we are going to have to do in

P .. %/// -/":7/9 -.//,-
//;:,i‘qc:,;,":, O TN SIS Aot
the .next couple of. months% % //ery, very {@{;/;gh dec1s si}//}s//%/ead {{g}ng to the tax payers and
asking them to bail us giit J/ittle t//y/ o %/%
On the spending side, 1 e City of Bast Lansing, tli¢ ///{/f ity Councilncreased spending from $42 million

7 7 .
to $48 million and so 1 thﬁ@%/}you can §ee <when you don’t have your spending under control,
. i b 49 i
because there //g]}?e mongﬁ/%/and tl‘_lat is tl:Le ta>.qia)fers, whether you are
BrODelty ;. ds. @&ﬁfs 13 an tpleresting article, it’s just another point to say

Y. ///%////z/, W
that weficcdto get some] ) b

//// .,_.! ////

-,
% i/f%hat a meeting was held this past Thursday regarding MERS,

Siiealy only N e ,
%)r sellmg oo
4@“ de tontrol on the, t’}/d,get. Thank you.
) > g
Councilmet-/‘c,/ﬁ};}er Ryzyi explains {6;the publ N
the city’s unﬁé ad liability pensi o rogran{%/lﬂe adds that there was some very disturbing news on how
7

we got to where // i today. Thaf was the negative, the positive was that it did shed light on the
situation we have at’ ;f;% He goe /./”f‘i to say that he felt it was a productive meeting and it put into

. / N . .
perspective how much n-rﬁﬁte /have that we owe (that we are in the hole) and how much money it
would take to get out of th- what kind of challenges this council is going to have. It’s a very
serious matter, but he is confident that going forward as a city council we will be able to get our arms
around this. It’s going to be tough. Everyone wants to keep spending, but you can’t spend your way into
prosperity, it doesn’t work. Ryzyi goes on to say that he is confident that as a council, we will be a
fiscally responsible council that will take this seriously and once and for all get ourselves on a payment
plan, payment track and to get this resolved and make some changes going forward, especially we’ll

tackle this next year. So more to come.

Councilmember Kivell adds that the other side of the coin for the MERS meeting was that we are already
on a payment plan. It will be 22 years to pay off our existing defined benefit situation. The really
heartening part was the transition into a defined contribution system that we’re pretty much pushing our
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way in to, much as most communities are doing right now, trying to shave those legacy costs. We already
have been approaching this solution.

City Manager Ladner adds that the Council will be receiving an email from her that has recent survey data
done from several communities across the state of Michigan regarding revenues, proposed revenues, what
they’ve done and when they did them. She adds that it is very informative and looks forward to discussing
it.

DOWNTOWN

Economic Development and DDA Director Bob Donohue begins / /////fmg that we are not locationally
a1 e goes on to mention the highlights

challenged, we have a great location and a great community. Dg o
in the attached report that he had prepared, which 1ncluded /i 1/ {’f}draft of the Downtown Business
Directory, the final revisions of the Downtown Historic / king Tou /l@oklet the installation of the No
Truck Turn signs at Lake and Lafayette Streets, the B4 ner/Poles the Coxfstalks in the downtown area,
the annual Kids Trick or Treat and Zombie Walk, /};/{{ N ight Out, Frlday, W%fember 17", atong with a

< <
few more items. //
The discussion continues regarding the No Truck Tul@’and the re-gbuting of traf

7t oy, 3

Councilmember Ryzyi questions if Cou 011 will be appr ﬁé . town street ¢ ,///e s at the next
meeting. Chief Collins advises that the o {lepartment o %’c received a reques %} close the
streets (as of yet). City Manager Ladner i }( Difiahue both con: f% that this comes from the DDA (Abe
Ayoub) and should be received shortly. R / at agam he ild like to say again that eventually,
someday, (adding a comment to Chief Colhnéi t /"‘ ) ed on this) but it would be nice

aysiad;
to see the roads closed alj e /Y/’ om the fo Bro )/// //é’ %/’g ve so many kids and so many
G /// & ,{/{0

parents walking down% | are so’f/ﬁ /y pass the downtown area. It would
be great to extend the dgy town a.rea, ke it oy / adds on *t know if this is possible for
this year, but he will definit¢ly, be pushing this for nex// car.

/
/
/- //)%%%//m i {//t//////g %/% the DDA) compliments the cornstalks

w//g%atmg that : {’ tely fab Ig‘u/%he goes on to say that she has been in this town
20 years//ﬁd that Downtow neve%fg’ ed as gooc{ as it does now. To drive North on Pontiac Trail
and see the/A’/f’nerlcan Flags % £5€ CO s, you really do feel like you are in a kind of Norman
Rockwell tow%) " Fhe visual 1mpa/t///}hat thlS 187 J,/f’akmg by someone taking some time and beginning to add
some of the touc%that Downtow ;gfeally really needs. And also, | wanted to bring to your attention that
you do have some o “he,stores in t owntown beginning to decorate. Grand Trunke looks absolutely
fabulous, Lemon Tree / " il s absolutely great, Jan’s Skin Spa and Divine Yoga have mums out

ot // d he has metal carved pumpkins that are on the railings and plus he
has mums out there in the lan ,— ng, you go across the street and Emily’s got the cutest little Fall things
out, Diane has pumpkins in her window. It’s beginning to spread and beginning to take off and she goes
on 1o say that she thinks that that’s what shoppers want to see. They want to see the seasonal decorations
in the downtown. So she wants to thank you and the DDA for really putting forth a great effort. That
downtown looks darling.

MANAGERS REPORT

City Manager Ladner states that some of her things have already been covered, the work session with
MERS was very productive, and the MERS issue will be placed on the agenda for next week for
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discussion. She states that they also had the sub-committee meeting for the Liquor License ordinance and
that too will be on the agenda for the second reading. Thanking Councilmember Parisien for her input on
this. It’s that time again for the mandatory CDBG meeting which will take place next week. At the next
Council meeting, we will be scheduling a public hearing, because that will only give us three more
meetings until the application is due in eatly December. Ladner goes on to touch on the Downtown Trick
or Treating and Zombie Walk, the Ladies Night Event and that the Hotel should be open by then. She
encourages everyone to come down and visit our local restaurants, Draft Street, Lake Street Tavern,
Corner Café and the Hotel. A reminder that there are three more weeks left of the Farmer’s Market on
Saturday’s. A great way to get your Christmas shopping done.
Ladner states that she will be bringing to the Council for discussion g¢ mg an RFP for security systems
for City Hall. Over the past several weeks we have had several in %/’} that have made City Hall Staff
concerned about visitors at City Hall to the point where today, 69 : e/ésmstance was requested at City
Hall to manage a situation. Ladner adds that she believes 1t’ g;/’."[dd a security system to ensure the
safety of our employees.

COUNCIL COMMENTS

Councilmember Wedell — Pass % //
Councilmember Kramer — States he has //%//ald enough /////// >

Councilmember Ryzyi — Begins by sayil is Council a lot of credit. We had an

;é//t he wants to //h
important issue with this re-zoning reque/g%%”;}/ s that he ca %pe&k for Council, but as you can see,
it was overwhelming, pretty much the con fgf

/we need to migiptain the character of that
development and that land. He adds that he th@f ht It {S/i’eall nice”

/ f /that there was some healthy
discussion there and Cou % on it, beca / / /féhscussmn and an issue and the

personal opinion from,) ident /// / d//?}(/ )f“ t want to see re-zoning to
residential. People are” 5 ng at all % evelo pme nd us, in f%n Twp., and what have you and

they just see housmg all 0%%5/* plac - d they _]ust nt the growth to slow down. Ryzyi goes on to say

that he was p d.on how ¢ irllediput and th ; 1ked Bob Donohue for speaking up. He then goes
/ 7 . 77

on to addr / /, é 1 ards sta /égf// As nlce%%}/{éf/é’é’e im h é and to see him recovering from his injury.

He 1t’s nice t/ {@ ou cofy % re, you {/é// cfl/a good following with the Senior Community

and beln 4 Senior yoursel le lo )/ou It’s good for you to come here and give that advice that

SO many ’ﬁﬁ@kmg for, so tha Qfou

/y blg thank you to Tamara Ward, at Abbey Park, for
/
assisting in get iﬁg Mr. Rlchards@;/f»

cooter.” 4 2ot helping out one of our local watch dogs. Ryzyi goes on
to state that has béé uiet, but ke@’f’» £ his eye on the invoices from our City Attorney. He continues by
telling Tim that he 1& 1mpres e /. ith how the invoices have really been in line with staying under the
retainer. Ryzyi adds tha %)

N ¢ of his goals, and that was one of his criticisms or scrutiny was
keeping those invoices in 1/11:{?:: - tneath the $9,000 retainer, and for the past three or four months,
they’ve been where they sho ’//é and he thanks Tim for taking all that criticism constructively and
watching out for the tax payers, so thank you. He goes on to also thank the Johnson Rosati Law Firm for
all the hard work they do for the city. Ryzyi then goes on 1o give credit to Bob Donohue and to our
current Mayor, John Galeas about the signs downtown. He goes on to say to the Mayor, that he knows
that he is a humble man and if he tries to him credit, he will say that this is a team effort. But they had
these conversations two years ago, and that is what you said you were going to do, and you stuck to it.
Trucks hitting the polls, people hitting the poles, fortunately, no one was killed or injured. The Mayor
drove that project, and it’s finally getting done with the assistance of Bob Donohue, so we haven’t always
agreed on everything, but we agree on this one, and it’s a good lasting impression. He goes on to wish
everyone a good week, thanking everyone for listening, thank you.
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Councilmember Kivell - Begins with asking Chief Collins about the replacement for the PD clerical,
Chief Collins advises that they have made their selection but have put the actual hiring process on hold
pending an authorization from the City Manager and her discussion with Sue Fineberg to clarify some
restrictions on a temporary rehire of our clerk until Council makes a final decision on a defined benefit vs
a defined contribution plan. Collins goes on to say that there is a dire need to get a decision on this. Kivell
then questions City Manager Ladner about a date for her evaluation. Ladner advises it will be on the next
agenda. Kivell goes on to ask about the project with the schools and the improvements to the theater here.
Ladner states that the schools will be doing the biding process. Kivell goes on to discuss the position for
the Water/Waste Water Director. Ladner advises the wording has been done, but again, the wait is on the
MERS decision. Kivell questions the fee schedule and trying to ; //}/ { worked out. Kivell and Chief
Collins go on to discuss the truck pattern and how warnings / o ndled as we move forward.
Including classifications for trucks and the motor vehicle dg /1 o

///%‘

atel /;) trucks.
Councilmember Kurtzweil — begins by presenting a ﬁ% esting this to %ached to the minutes - the
MCL 169.247 — one of the statutes out of the chl% “Campaign Finance (and the reason that this is

important, and Kurtzweil wants to make sure that L ;{*anmda‘ces running for ?/rand the candidates
o 16 Whether it
running for City Council understand that if you put 11 5%/1}/1/1“&: out t //-e in the pub ether it’s a lawn

sign or a piece of literature that you are o1ng to be d1str1b %/t %’te does regulat Ik 1at you have
certain disclosures or disclaimers that df /ﬁ n that litera r% ilure to do so is a misdemeanor. So you
don’t want to start circulating printed ma i {do s not ha ¢ the proper disclosure on it and it has

D
come to my attention that there may be so .

t,fé’ out there. be fair to all the candidates running,
o g ,,,,,
urtzweil advises that she is just gomg to su a%t this State fe,50 that an read it. If you are going to

get involved in campa1g§/// Z e the Oakl %/ //(?/ }9 151@/// »which is very helpful, the

Secretary of State that, te v p you, BDon’t start s early as you are by not following
/ %
our election statutes. re preﬁ%ple and ?{ %mderstan / “I'he disclaimer is the big thing, and

\

that disclaimer is: Pald fo e co /u ittee to blah//”lah blah....That needs to be put on your literature
and your lav\} 1gns a d ;E/% bercuc y /// /)g//« And yc% /eed to look at the statutes to see what address
and name / /// ,,/// n it -' ) %d ,, and she wishes them well. She just wants to
make sufe thit veryon 11//i”’d stan%h fl,/ by the same rules.

Wy /;/ inde o //////}> you h
Kurtzw ff% n goes on to f{ 1iss an p/gn coming event at St. Joe’s Cathohc Parish, the Fatima Festival
// '

100, and i egmnmg Fr1da)/ a(}

speaker’s frorr{ i[Lover the coun //;Kurtzw Sk

goes on to welco %’/ 1] that will bg / ﬂgrlmagmg to the city of South Lyon from all over the state and

from Northern Ohio? %" h1s isave /ﬁfgmﬁcant event and adds that she thinks this is great for our city and
t’s about a time of pea %gces on to say that October is a wonderful month to enjoy. Go out to

the Cider Mills, carve a pu two. Kurtzweil adds that she has been to Erwin’s and they have told
her that they are almost h1tt1n/ cord numbers, same with Three Cedars Farm. Please enjoy them.
October 28" is the costume party at the Witch’s Hat. Kurtzweil then touches on the downtown trick or
treating event and how every year they are hitting record attendance, we will go through over 1,000 —
1,500 pieces of candy just in our little block alone. This is growing leaps and bounds. Have a great
October, enjoy the weather. And Carl you have been missed, not just by the seniors.

Mayor Galeas — Discusses the truck turns and the downtown area. When you live downtown you see the
disruption. Galeas reflects on the conversation that he had with the Former Mayor and his response to the
situation, which was, “not much we can do, it’s Oakland County”. He just didn’t accept that. The buck
stops here at this Council table. He goes on to state that this is a very compassionate Council and that
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everyone does care about this city. He goes on to make a request to all the future candidates, remember
that we work for the people and represent the City. Keep that close to your heart and understand how that
works.

Councilmember Parisien states that she would like to give a shout out to the South Lyon Junior Area
Chamber; they are hosting a Pub Crawl on October 21* and it will include all the best Brews of South
Lyon: Lake Street, Draft Street, Third Monk and Witch’s Hat. And you will be able to get different brews
and different drinks at discounted prices. You will get a T-shirt, and speaking of T-shirts, the Junior
Chamber is looking for sponsors to put their logos on the T-shiris. So if you know or are an interested
party, contact them. All the proceeds will be going to Operation Injured Soldier. There is a link on the

website for tickets. /
B
0

ADJQURNMENT

CM 10-7-17 MOTION TO ADJOURN //

Motion to adjourn by Kramer, supported by
Motion to adjourn meeting at 10:15 p.m.

VOTE:

% -
L &
B, N

Respeg | ////
@ @ @
- . W
Mayor Galeas o ) 4 Deputy Clerk Judy Pieper
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For This City’s Politicians, Keeping A Lid On Spending Called
‘Trying{imes’

The} ay out is to put city income tax on the Nov. 7 ballot
Oct. 6, 2017

The Lansing State Journal's editorial board thinks that East
Lansing voters should approve a city income tax proposal that

local politicians have placed on their Nov. 7 ballot.

In its editorial, the newspaper says: “In trying financial times, it is
ludicrous not to consider every tool in the arsenal for addressing
city debts. And for a city looking at $200 million in unfunded

pension and health care liabilities, this is a sensible way to chip

Photo via City of East Lansing.

away at it."

ForTheRecord says: “In frying times?” City finances are complex but the actual numbers are not secret.
Specifically, East Lansing's annual budgets from 2013 through 20186 provide all the information that
residents (and newspaper readers) need to make up their own mind about the ¢ity’s finances.

The city of East Lansing’s total revenue from all sources has increased from $45.09 million in 2013 to
$46.87 million in 2016. When adjusted for inflation, the $45.09 million the city coliected in 2013 would
have had to grow to $46.54 million in 2016 dollars. That means the city’s real income has increased

slightly faster than inflation.

it's a different story on the spending side, though. During the same three-year period, members of the
city council have increased city spending from $42.78 miliion to $48.85 million. That's a $6.07 million

increase before inflation.

East Lansing politicians look to be having trying times when it comes to keeping a lid on city spending.

Exhoft T



MICHIGAN CAMPAIGN FINANCE ACT (EXCERPT)
Act 388 of 1976

169.247 Printed matter or radio or television paid advertisement having reference to election,
candidate, or ballot question; name and address; identification or disclaimer; size and
placement; rules; exemption; statement that payment made "with regulated funds™;
communication exempted under section 6(2)(j); violation as misdemeanor; penalty;
prerecorded telephone message.

Sec. 47. (1) Except as otherwise provided in this subsection and subject to subsections (3) and (4), a
bitlboard, placard, poster, pamphlet, or other printed matter having reference to an election, a candidate, or a
ballot question, shall bear upon it an identification that contains the name and address of the person paying for
the matter. Except as otherwise provided in this subsection and subsection (5) and subject to subsections (3)
and (4), if the printed matter relating to a candidate is an independent expenditure that is not authorized in
writing by the candidate committee of that candidate, in addition to the identification required under this
subsection, the printed matter shall contain the following disclaimer: "Not authorized by any candidate
committee". An individual other than a candidate is not subject to this subsection if the individual is acting
independently and not acting as an agent for a candidate or any committee. This subsection does not apply to
communications between a separate segregated fund established under section 55 and individuals who can be
solicited for contributions to that separate segregated fund under section 55.

{2) A radio or television paid advertisement having reference to an election, a candidate, or a bailot
question shall identify the sponsoring person as required by the Federal Communications Commission, bear
an identification that contains the name of the person paying for the advertisement, and be in compliance with
subsection (3) and, except as otherwise provided by subsection (5), with the following;

(a) If the radio or television paid advertisement relates to a candidate and is an independent expenditure,
the advertisement shall contain the following disclaimer: "Not authorized by any candidate”.

(b) If the radio or television paid advertisement relates to a candidate and is not an independent
expenditure but is paid for by a person other than the candidate to which it is related, the advertiserment shall
contain the following disclaimer:

MAUThorized By, .ot it i i i ittt et

{name of candidate or name of candidate committee)

(3) The size and placement of an identification or disclaimer required by this section shall be determined
by rules promulgated by the secretary of state. The rules may exempt printed matter and certain other items
such as campaign buttons or balloons, the size of which makes it unreasonable to add an identification or
disclaimer, from the identification or disclaimer required by this section,

(4) Except for a communication described in subsection (5) and except for a candidate committee's printed
matter or radio or television paid advertisements, each identification required by this section shall also
indicate that the printed matter or radio or television paid advertisement is paid for "with regulated funds".
Printed matter or a radio or television paid advertisement that is not subject to this act shall not bear the
statement required by this subsection,

(5) A commumication otherwise entirely exempted from this act under section 6(2)(j) is subject to both of
the following;

(a) Must contain the identification required by subsection (1), {2), or (7} if that communication references a
clearly identified candidate or ballot question within 60 days before a general election or 30 days before a
primary eiection in which the candidate or bailot question appears on a ballot and is targeted to the relevant
electorate where the candidate or ballot question appears on the ballot by means of radio, tclevision, mass
mailing, or prerecorded telephone message.

(b) Is not required to contain the disclaimer required by subsection (1) or (2).

(6) A person who knowingly violates this section is guilty of a misdemeanor punishable by a fine of not
more than $1,000.00, or imprisonment for not more than 93 days, or both.

(7) A prerecorded telephone message that in express terms advocates the election or defeat of a clearly
identified candidate, or the qualification, passage, or defeat of a ballot question, shall bear an identification
that contains the name and telephone number, address, or other contact information of the person paying for
the prerecorded telephone message, and shall be in compliance with subsection (4). A prerecorded telephone
message subject to this subsection is not required to contain a disclaimer,

History: 1976, Act 388, Eff. June 1, 1977,— Am. 1978, Act 348, Imd. Eff. July 12, 1978;— Am. 1996, Act 225, Imd. Eff, May 30,
1996;— Am, 2001, Act 250, Eff. Mar. 22, 2002;— Am. 2012, Act 277, Imd. Eff. July 3, 2012;~ Am. 2013, Act 252, Imd, Eff. Dec. 27,
2013;—Am, 2015, Act 269, Imd. Eff. Jan. 6, 2016.

Rendeared Thursday, October 5, 2017 Page 1 Michigan Compited Laws Complete Through PA 120 of 2017
© Legislative Council, State of Michigan Courfesy of www.legisfature.mi.gov

AN



Compiler's mote: Section 2 of Act 225 of 1996, which amended this section, provides:

“Section 2. If any portion of this amendatory act or the application of this amendatory act to any person or circumstance is found to be
invalid by a court, the invalidity does not affect the remaining portions or applications of this amendatory act that can be given effect
without the invalid portion or application, if those remaining portions are not determined by the court io be inoperable. To this end, this
amendatory act is declared to be severable.”
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include the occupation, employer, and principal place of business of each individual
who is a member of the partnership and contributed $200.01 or more for that
election.

(2) A committee which receives a written statement atiributing a partnership
contribution to the partners as individuals shall report the contribution as if the
committee had received a separate contribution from each individual.

History: 1979 AC; 1982 AACS.

R 169.36 Printed material or other campaign media; identification or
disclaimer; exemption.

Rule 36. (1) Printed material having reference to an election, a candidate, or
a ballot question shall bear the identification or disclaimer, or both, provided in
section 47 of the act in a place and in a print clearly visible to and readable by an
observer. Any other medium used for campaign purposes shall clearly and
unequivocally include the identification or disclaimer, or both, provided in section 47
of the act.

(2) The identification required by section 47 of the act for printed material shall
include the words "Paid for by," followed by the full name of the person or committee
paying for the material and the person's or committee's street number or post office
box, city or town, state, and zip code. A disclaimer shall be in the same form as an
identification, except that it shall be preceded by the phrase "Not authorized by the
candidate committee of (candidate's name)."

(3) A campaign item, the size of which makes it unteasonable to add an
identification or disclaimer, or both, as designated by the secretary of state, is
exempted from this rule.

History: 1979 AC; 1982 AACS.

R 169.37 Cash or cash equivalents on hand following election; reporting.
Rule 37. (1) The cash on hand at beginning of accounting period shall be part of
the aggregate receipts for the next ensuing election, but need not be further itemized.
{2) A committee shall not qualify for a reporting waiver if the committee has
cash on hand in excess of the amount specified in section 24(4) of the act.

History: 1982 AACS.

R 169.38 Petty cash fund.
Rule 38. (1) A committee treasurer may establish a petty cash fund.
(2) A petty cash fund shall be established only from funds withdrawn from a
committee account.
(3) A person making payments from a petty cash fund shall maintain records
of the amount and purpose of each expenditure and shall deliver the records to the

committee treasurer.
Page 8
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AGENDA NOTE

MEETING DATE;  October 23, 2017
PERSON PLACING ITEM ON AGENDA: City Attorney

AGENDA TOPIC: Second reading of Ordinance to amend Code of Ordinances, Chapter 58, Article
V, Division 2, Sections 58-239, 240, 242, 243 to conform with State law changes relating to minors that
purchase, possess or consume aleohol

EXPLANATION OF TOPIC: Under Public Acts 357 and 358 of 2016 the first offense by a person under
age 21 for purchasing, possessing or consuming alcohol will be a civil infraction rather than a misdemeanor
subject to a $100 fine. A second offense remains a misdemeanor subject to 30 days in jail and a $200 fine,
and third or subsequent offenses can be subject to a maximum of 60 days in jail and a $500 fine.

The laws also amend the provisions relating to the court's authority to defer and dismiss proceedings and
place the person on probation pending successful completion of substance abuse treatment, community

service or other terms of probation.

The laws also amend provisions relating to the administration and use of preliminary chemical breath
analyses for minor in possession offenses.

The Govenor signed Public Act 123 of 2017 (HB 4939) which clarifies that the aforementioned state law
changes become effective on January 1, 2018. The ordinance has been revised since the first reading to
change the effective date of the ordinance to match the effective date of the state law changes — ie, January

1,2018.

MATERITALS ATTACHED AS SUPPORTING DOCUMENTS:
¢ Rediine Ordinance amendment showing revisions to effective date
JRST letter dated October 2, 2017

L}

o Senate Fiscal Agency Bill Analysis of PA 357 and 358 of 2016

s PA357and 358 ~

o Senate Fiscal Agency Bill Analysis of HB 4213 (PA 89)

¢ PAS9 '

s JRSJ letter dated October 5, 2017

* PA 123 revising the effective date of PA 89 to January 1,2018
POSSIBLE COURSES OF ACTION: approve/deny/postpone/no action

RECOMMENDATION: Approve second reading of ordinance amendment as p;'esented

SUGGESTED MOTION: Motion to approve the second reading of ordinance to amend City of
South Lyon Code of Ordinances, Chapter 58 — Offenses and Miscellaneous Provisions, Article V — Offenses
Involving Minors, Division 2 — Alcoholic Beverages, to conform to changes in State law.




CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE CITY OF SOUTH LYON
CODE OF ORDINANCES, CHAPTER 58, “"OFFENSES AND
MISCELLANEOUS PROVISIONS,” ARTICLE V, “"OFFENSES
INVOLVING MINORS,” DIVISION 2, “ALCOHOLIC
BEVERAGES,” TO CONFORM TO CHANGES MADE IN STATE
LAW.

THE CITY OF SOUTH LYON ORDAINS:
PART I: Amendment of Section 58-239. Section 58-239, “Furnishing false information

or evidence of age to a person under 21" in Division 2, “Alcoholic Beverages,” Article V, "Offenses
Involving Minors,"” Chapter 58, “Offenses and Miscelianeous Provisions,” of the City of South Lyon
Code of Ordinances Is amended to read as follows:

Sec. 58-239. - Furnishing false information or evidence of age to a person under 21.

Any person who furnishes false information regarding the age of another person under the
age of 21 years for the purpose of procuring the sale of alcoholic beverages to said other person,
or who furnishes false documentary evidence to a person under the age of 21 years who uses
the evidence to purchase alcoholic beverages shall be guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $100.00, or both.

PART II: Amendment of Section 58-240. Section 58-240, “Misrepresenting age to

secure purchase of alcoholic beverages by person under 21 years of age” in Division 2, “Alcoholic
Beverages,” Article V, “Offenses Involving Minors,” Chapter 58, “Offenses and Miscellaneous
Provisions,” of the City of South Lyon Code of Ordinances Is amended to read as follows:

Sec. 58-240. - Misrepresenting age to secure purchase of alcoholic beverages by person under
21 years of age.

Any person under 21 years of age who falsely represents himself or herself to be 21 years of age
or older through the furnishing of documentary evidence or the giving of other false information
regarding his or her age, to any person selling alcoholic beverages, for the purpose of purchasing
or attempting to purchase any alcoholic beverage shall be guilty of a misdemeanor punishable by
imprisonment for not more than 93 days or a fine of not more than $100.00, or both.

PART III: Amendment of Section 58-242. Section 58-242, “Purchasing, consuming, or
possession of alcoholic beverages by persons under 21 years of age” In Division 2, “Alcoholic
Beverages,” Article V, “Offenses Involving Minors,” Chapter 58, "Offenses and Miscellaneous
Provisions,” of the City of South Lyon Code of Ordinances is amended to read as follows:

Sec, 58-242, - Purchasing, consuming, or possession of alcoholic beverages by persons under
21 years of age.




It shall be unlawful for any person under the age of 21 years to purchase or attempt to purchase
alcoholic liquor, consume or attempt to consume alcohalic liquor, or possess or attempt to possess
alcoholic liquor or have any bodily alcohol content, except as provided in MCL 436.1703 and this
section. For purposes of this section, a person under the age of 21 Is deemed a “minor.” This

section shall not apply to the following:

(1) A person less than 21 years of age who possesses alcoholic liquor during regular working
hours and in the course of his or her employment if employed by a person licensed by
under the Michigan Liguor Control Code of 1998, Public Act 58 of 1998, as amended, by
the state liquor control commission, or by an agent of that commission, if the alcoholic
liguor Is not possessed for his or her personal consumption,

(2) The consumption of alcoholic liquor by a person less than 21 years of age who is enrolled
in a course offered by an accredited post-secondary educational institution in an
academic building of the institution under the supervision of a faculty member if the
purpose of the consumption is solely educational and is a necessary ingredient of the
course. -

(3) The consumption by a person less than 21 years of age of sacramental wine in
connection with religious services at a church, synagogue, or femple.

(4) A minor who participates in an undercover operation in which the minor purchases or
recelves alcoholic liquor under the direction of the state police, the commission, or a
local police agency as part of an enforcement action unless the initial or
contemporaneous purchase or receipt of alcoholic liguor by the minor was not under the
direction of the state police, the commission, or the local police agency and was not part

of the undercover operation,

(5) A minor who participates In an undercover operation In which the minor purchases or
recelves alcoholic liquor under the direction of the person's employer and with the prior
approval of the local prosecutor's office as part of an employer-sponsored internal
enforcement action

(6) As used in this section, "any bodily alcohol content” means either of the following:

a. An alcohol content of 0.02 grams or more per 100 milliliters of blood, per 210 liters
of breath, or per 67 milliliters of urine.

b, Any presence of alcohol within a person's body resulting from the consumption of
alcoholic liquor, other than consumption of alcoholic fiquor as a part of a generally
recognized religious service or ceremony.

PART 1V: Amendment of Section 58-243. Division 2, “Alcoholic Beverages,” Article V,
“Offenses Involving Minors,” Chapter 58, “Offenses and Miscellaneous Provisions,” of the City of
South Lyon Code of Ordinances is amended to amend Section 58-243, “Penalties, sanctions,
submission to preliminary chemical breath analysis” to read as follows in Its entirety: ‘

Sec, 58-243. - Penalties, sanctions, submission to preliminary chemical breath analysis.
Notwithstanding the penalties provided in section 1-14, any minor who violates section 58-242 Is

responsible for a municipal civit infraction or guilty of a misdemeanor punishable by the following
civil fines and sanctions and is not subject to the penalties prescribed In section 1-14:

2




(1)

(2)

3

(4)

(5)

For a first. violation of section 58-242, MCL 436.1703(1), or other local ordinance
substantially corresponding to that statute, the minor is responsible for a municipal civil
infraction, shall be fined not more than $100.00 and may be ordered to participate in
substance use disorder services as defined in MCL 333.6230, and designated by the
administrator of substance abuse services, to perform community service, and to
undergo screening and assessment as prowded In MCL 436.1703(5) at his or her own
expense as described in subsection (7). A minor may be found responsible or admit
responsibility only once under this subsection (1), MCL 436.1703(1)(a), or other local
ordinance substantially corresponding to that statute

If a violation of section 58-242, MCL. 436.1703(1), or other tocal ordinance substantially
corresponding to that statute occurs after one (1) prior judgment for an alcohol or
controlled substance violation identified In subsection (5), the minor is guilty of a
misdemeanor, which is punishable by imprisonment for not more than 30 days but only
if the minor has been found by the court to have violated an order of probation, failed
to successfully complete any treatment, screening, or community service ordered by the
court, or failed to pay any fine for that conviction or juvenile adjudication, a fine of not
more than $200.00 or both, and may be ordered to participate in substance use disorder
services as defined in MCL 333.6230, and designated by the administrator of substance
abuse services, to perform community service, and to undergo screening and
assessment at his or her own expense as described in subsection (7). A minor who
pleads guilty, or admits in a juvenile delinquency proceeding to a violation of section 58-
242 under this subsection (2), may request deferral of proceedings and placement on
probation under subsection (6).

If a violation of this section 58-242, MCL 436.1703(1), or other local ordinance
substantially corresponding to that statute occurs after two or more prior judgments for
an alcohol or controlled substance violation identified in subsection (a)(5), the minor is
guilty of a misdemeanor, which is punishable by imprisonment for not more than 60
days but only if the minor has been found by the court to have violated an order of
probation, failed to successfully complete any treatment, screening, or community
service ordered by the court, or failed to pay any fine for that conviction or juvenile
adjudication, a fine of not more than $500.00, or both, and may be ordered to participate
In substance use services as defined In- MCL 333.6230, and designated by the
administrator of substance abuse services, to perform community service, and to
undergo screening and assessment at his or her own expense as described in subsection

.

A minor that is subject to a misdemeanor conviction or juvenile adjudication of, or
placed on probation regarding, a violation of section 58-242 under subsections (2) or
(3), may be ordered by court to submit to random or regular preliminary chemical breath
analysis, which may be requested by the minor's parent, guardian, or custodian as
provided in MCL 436.1703(5).

For purposes of subsections (2) and (3), "prior judgment” means a conwctlon, juvenile
adjudication, or finding or admission of responsibility for a violation of the statutes listed
in this subsection, or any federal or state law or local ordinance that substantially
corresponds to any of those listed statutes:

a. MCL 436.1703(1), or former MCL 436.33b.




(6)

)

(8)

(9)

b. A misdemeanor violation that is dismissed under subsection (6), MCL 436.1703(3), or
other local ordinance substantially corresponding to that statute.

¢. MCL 436.1701 (Sale/furnish alcohol to minors.)

d. MCL 436.1707 (Sale/serviceffurnish alcohol to intoxicated persons.)

e. MCL 257.624a (Transport/possess open alcohol in motor vehicle.)

f. MCL 257.624b (Transport/possess open alcohol in motor vehicle by minor.)
g. MCL 257.625 (Operating motor vehicle while intoxicated/impaired.)

h. MCL 324.80176 (Operating boat while under influence.)

i, MCL 324.81134 (Operating off-road vehicle while under influence.)

jo MCL 324.82127 (Operating snowmoblile while under influence.)

k. MCL 750.167a (Hunting with firearm/weapon while intoxicated.)

I. MCL 750.237 (Carry/possess/use/discharge firearm while under influence.)

If a minor pleads guilty, or admits in a juvenile delinquency proceeding to a violation of
section 58-242 under subsection (2), the court may defer further proceedings and place
the minor on probation under MCL 436.1703(3), which provides for dismissal of the
proceedings upon the terms and conditions of probation being fulfilled, An individual
may only obtain one (1) dismissal under MCL 436.1703(3).

The court may order the person found responsible for or convicted of violating section
58-242 to undergo screening and assessment to determine whether the person is likely
to benefit from rehabilitative services, including alcohol or drug education and alcohol or
drug treatment programs as provided in MCL 436.1703(5).

A peace officer who has reasonable cause to believe @ minor has consumed alcoholic
liquor or has any bodily alcohol content may request the person to submit to a
preliminary chemical breath analysis. If a minor does not consent to a preliminary
chemical breach analysis, the analysis shall not be administered without a court order,
but a peace officer may seek to obtain a court order. A peace officer may initiate
municipal civil infraction or misdemeanor charges for a violation of section 58-242 based
in whale or in part upon the results of a preliminary chemical breath analysis. The results
of a preliminary chemical breath analysis or other acceptable blood alcohol test are
admissible in a municipal civil infraction or criminal prosecution to determine whether
the minor has consumed or possessed alcoholic liquor or had any bodily alcohol content.

A law enforcement agency, upon determining that a person less than 18 years of age
who is not emancipated pursuant to Act No. 283 of the Public Acts of 1968, being MCL
772.1—772.6, allegedly consumed, possessed, purchased, or attempted to consume
possess, or purchase alcoholic liquor in violation of section 58-242, shall notify the parent
or parents, custodian, or guardian of the person as to the nature of the violation if the
name of the parent, guardian, or custodian is reasonably ascertainable by the law
enforcement agency. The notice required by this subsection shall be made not later than
48 hours after the law enforcement agency determines that the person who allegedly
violated section 58-242 is less than 18 years of age and not emancipated under MCL
722.1 to 722.6. The notice may be made by any means reasonably calculated to give
prompt actual notice including, but not limited to, notice in parson, by telephone, or by
first class mail. If a person less than 17 years of age is incarcerated for violating section
58-242, then his or her parents or legal guardian shall be notified immediately as
provided in this subsection.




{10} This section shall not be construed to limit the civil and criminal liability of the vendor or
the vendor's clerk, servant, agent, or employee for violation of this section.

(11)In a municipal civil infraction proceeding or criminal prosecution for the violation of
section 58-242 concerning a minor having any bodily alcchol content, it is an affirmative
defense that the minor consumed the alcoholic liquor In a venue or location where that

consumption is legal.
(12)As used In this section, "any bodily alcohol content” means either of the following:

a. An alcoho! content of 0.02 grams or more per 100 milliliters of blood, per 210 liters
of breath, or per 67 milliliters of urine.

b. Any presence of alcohol within a person's body resulting from the consumption of
alcoholic liguor, other than consumption of alcoholic liquor as a part of a generally
recognized religious service or ceremony.

PART V. Severability. Should any section, subdivision, clause, or phrase of this Ordinance
be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shall

not be affected other than the part invalidated.

PART V1. Savings Clause. The amendment of the City of South Lyon Code of Ordinances
set forth in this Ordinance does not affect or impair any act done, offense committed, or right

accruing, accrued, or acquired or liabiiity, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the South Lyon Code of Ordinances set forth in this Ordinance.

PART VII. Repealer, All other Ordinances or parts of Ordinances in conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

RT VIII ive Date: P tion. This Ordinance shall take effect on the date of its
gubllcatlon or Januag[ 1, 2018, whlchever fs later be—eﬁfeetwe—ea—the—late*ef—the—ﬁeﬂewng‘—ﬁ-eﬁ

Made, Passed and Adopted by the South Lyon City Councll this day of
, 2017,

John Galeas Jr., Mayor

Lisa Deaton, City Clerk




Certificate of Adoption

I hereby certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the South Lyon City Council held on the
2017. ' .

day of ,

Lisa Deaton, City Clerk

Adopted:
Published:
Effective:
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JOHNSON ROSATI SCHULTZ JOPPICH PC

27555 Executive Diive SBuite 250 ~ Farmington Hills, Michigan 48331
~ Phone: 248.489.4100 | Fax; 248.489.1726

Timothy S. Wilhelm .
twithelm@jrsjlaw,com www.jrsflaw.com

October 2, 2017

Mayor John Galeas, Jr. and City Council
City of South Lyon

335 S. Warren Street

South Lyon, MI 48178

RE:  Proposed Amendment fo Minors in Possession/Consuming Alcohol Ordinance

Dear Mayor Galeas and City Council Members:

Provided with this letter is an Ordinance Amendment that is presented for first reading at
the meeting October 9, 2017. A mark-up version showing proposed changes from the current
Ordinance Code Sections 58-239, 58-240, 58-242, and 58-243 is also provided. This Ordinance
Amendment is to conform the City Code of Ordinances to changes In state law regarding minors
that purchase, possess or consume alcohol, to malntain consistency with this area of uniform
state-wide regulation. While those changes under state law, Public Act No. 357 of 2016, were
given an effective date of January 1, 2018, we recently learned that Public Act No. 89 of 2017
(which added provisions for court ordered breath tests) essentially reenacted the 2016 changes
but with an accelerated, October 10, 2017, effective date.

As for the changes in state faw, the 'mos't significant was to make first offenses a civil
infraction. Second and subsequent offenses remain misdemeanors, with the maximum term of
imprisonment and fine for third and subsequent offenses (60 days/$500) being higher than for

- second offenses (30 days/$200).

The second significant change was to the provision that allows a. court to place first
offenders pleading gullty on a probationary status pending completion substance abuse treatment
or community service, which if successful, will result in dismissal of the charge and the defendant -
having no criminal record. That process remains available for the first misdémeanor charge (a
second offense since first offenses are civil mfractlons), but with a narrowing of the eligibitity for
that status. Under the old statute, only a prior conviction for minor In possession/consuming
alcohol would disqualify a minor from eligibility for the probationary/dismissal program. Under
the new statute, the types of prior convictions that would prevent probationary/dismissal status
has been expanded to encompass other alcohol/controlled substance refated violations you will
find listed in Section 58-243(5) of the proposed ordinance amendment.

FARNINGTON HILLS | LANGSING { MARSHALL




Mayor John Galeas, Jr. and City Coundil
Minor in Possession Ordinance Amendment
October 2, 2017

Page 2

With respect to timing and the effective date, we recommend that the proposed ordinance
amendment be scheduled for a second reading and enactment at the October 23, 2017 regular
Council meeting. If the Ordinance is publfished immediately after your meeting on the 239, the
earliest that the Ordinance could then become effactive would be on November 2, 2017,

Sincerely yours,

JOHNSON, ROSATI, SCHULTZ & JOPPICH, P.C.

T

Encl.
Enclosures

cc: . Lynne Ladner, Clty Manager
Lisa Deaton, City Clerk
Lloyd Collins, City Police Chief




PENALTIES & LIC, SANCTIONS FOR MIP S.B, 332 & 333:
i SUMMARY AS ENACTED

ﬁ% geg;u; ;il:alﬂwm? BILL [ 1; Telephone: (517) 3735363
, O. Box 30038 - fa Fax: (517) 375-1906
s Lansing, Mlchlgan 485097556 | v E17)

Senate Bills 332 and 333 (as enacted)
Sponsor: Senator Rick Jones

Senate Committee: Judidary

House Committee: Criminal Justice

Date Completed: 3-27-17

CONTENT
Senhate Bill 332 amends the Michigan Liquor Control Code to do the following:

-- Designate a minor's first violation for purchasing, possessing, or consuming
alcohol, or having any bodily alcohol content (i.e., @ minor in possession or MIP},
as a State clvil infraction rather than a misdemeanor.

-- Allow the deferral and dismissal of an MIP violation only for a misdemeaanor
violation that occurs after one prior judgment for MIP or anothar specmed
alcohol-related violation.

-- Limit a court's ability to order random or regular prefiminary chemlcal breath 3

" analysis for an MIP violation to a person subject to a misdemeanor conviction or :
juvenile adjudication.

-- Allow a peace officer to request, rather than require, a minor to submit to a
preliminary chemical breath analysis If the officer has reasonable cause to
believe that the minor has consumed alcohol.

~= Allow the results of a preliminary chemical breath analysis or other acceptable
blood alcohol test to be admitted in a State civil mfractlon proceedmg or criminal
prosecution.

-- Delete authorization for a peace officer to arrest a person based on the results
of a preliminary chemical breath analysis.

-= Delete a provision specifying that it is a State civil infraction, subject to a civil
fine, for a minor to refuse to submit to a breath analyslis.

Senate Bill 333 amends the Michigan Vehicle Code to define ;'prior conviction” as a
misdemeanor conviction or a civil infraction determination for an MIP violation, for

purposes of a required driver license suspension for a person who commits certain
alcohol-related violations or an MIP violation and has one or more prior convictions.

The bills will take effect on January 1, 2018,

Under the Michigan Liqruor Control Code, "minor" means an Individual under 21 years of age.
Senate Bjll 332

MIP Penalties

Section 703(1) of the quuor Control Code prohibits a minor from purchasing or atterhptlng to

purchase, consuming or attempting to consume, or possessing or attempting to possess

alcoholic liquer, or from having any bodily alcohol content, except as otherwise provrded
{These violations, collectively, are often referred to as MIP vlolatlons )
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An MIP violation is a misdemeanor punishable by a maximum fine of $100. A second violatlon
Is a misdemeanor punishable by a maximum fine of $200 and/or up to 30 days' imprisonment.
The term of imprisonment applles, however, only if the court finds that the minor violated an
order of probation, failed to successfully complete any court-ordered treatment, screening, or
community service, or falled to pay any fine for the conviction or juvenile adjudication. A third
or subsequent violation is a misdemeanor punishable by up to 60 days® imprisonment, but
only If the court finds that the minor violated an order or failed to pay a fine (as described for
a second violation), and/or a maximum fine of $500, :

Under the bill, for a first MIP violation, a minor is responsible for a State civil infraction and
must be fined up to $100. A minor may be found responsible or admit responsibility for an
MIP violation that Is a State civil infraction only once.

The bill retains the misdemeanor penalties for a second, third, or subsequent violation but
refers to an MIP violation that occurs after one "prior judgment" or after two or more prior
judgments,

The bill defines "prior judgment” as a conviction, juvenile adjudication, finding of
responsibility, or admission of respons| bllity for any of the following, whether under a Michigan
law, or a substantially corresponding local ordinance, U.S. law, or law of another state:

-~ MIP; furnishing fraudulent ID to a minor, or a minor's use of fraudulent ID, to purchase
alcohol; selling or furnishing alcohol to a minor; or selling, serving, or furnishing alcohol
to an intoxicated person.

-- Possessing open alcohol In a vehicle; transporting or possessing alcohol in a vehicie by a
person under 21 years of age; or operating a motor vehicle while under the influence of
or impalred by alcohol, a controlled substance, or @ combination of both.

-- Operating a motorboat, off-road vehicle, or snowmobile while under the infiuence of
alcohol and/or a controlled substance. _

-~ Hunting while drunk or Intoxicated, or possession or use of a firearm by a person who ls
under the influence of or impaired by alcohol and/or & controlled substance. '

Deferral & Dismissal

7

Under the Code, if a person who has not previously been convicted of or received a juvenile
adjudication for a violation of Section 703(1) pleads gulity to or offers a plea of admission in
a juvenlle delinguency proceeding for a violation of that provision, the court may defer
proceedings and place the person on probation without entering a judgment of guilt in a
criminal proceeding or a determination in a juvenile proceeding. Ifthe person fulfills the terms
and conditions of the probation, the court must discharge the individual and dismiss the
proceedings without adjudication of guiit or a determination in a juvenile proceeding.

Under the bill, the deferral and dismissal provision applies only for a misdemeanor violation
of Section 703(1) that occurs after one prior judgment. The terms and conditions of probation
under the deferral provision must include the sanctions set forth for an MIP violation that
occurs after two or more prior judgmerits, ' :

Breath Analysis

The Code allows a court to order a person subject to a conviction or juvenlle adjudication of,
or placed on probation regarding, an MIP violation to submit to a random’ or regular
preliminary chemical breath analysis. Under the biil,.that provislon appiles to a person subject
to a misdemeanor conviction or juvenile adjudication of, or placed on probation regarding, an
MIP viclation,
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Under the Code, if a peace officer has reasonable cause to believe that a minor has consumed
atcoholic liguor or has any bodily alcohol content, the officer may require the minar to submit
to a preliminary chemicat breath analysis. The bill aliows a peace officer to request, rather
than require, the minor to submit to the breath analysis.

The Code provides that the results of a preliminary chemicai breath analysis or other
acceptable blood alcohol test are admissible in a criminal prosecution to determine whether
the minor has consumed or possessed alcoholic liquor or had any bodlly alcohol content.
Under the bill, those results also will be admisslble th a State civil Infraction proceeding,

The Code allows a peace officer to arrest an Individual based in whole or in part upon the
results of a preliminary chemical breath analysis. A minor who refuses to submit to a breath
analysis Is responsible for a State clvil infraction and may be ordered to pay a civil fine of up
to $100, The bill deletes those provisions.,

Senate Bill 333

The Vehicle Code requires the Secretary of State (SOS) to suspend a person's driver license
for 90 days for any of the following offenses, if the person has one prior conviction for any of
those offenses:

-~ Transportation or possession of alcoholic liguor In a container that Is open or uncapped or
upon which the seal has been broken, within the passenger area of a vehicle,

-- Transportation or possession of alcoholic liquor in a motor vehicle by a person under 21
years of age,

-= Minor in possassion,

Under the bill, for purposes of that provislon, "prior conviction" means elther a misdemeanor
conviction or a clvil infraction determination for a violation of Section 703(1) of the Liquor
Control Code {MIP).

MCL 436,1703 (S.B. 332) ' Legislative Analyst: Patrick Affholter
257.319 (5.B. 333)

FISCAL IMPACT
Senate Bill 33

The bill may reduce total incarceration and court costs for State and local government.
According to Michigan State Police data, between 2009 and 2013, a total of approximately
40,000 arrests were made for the purchase, consumptlon, or possession of alcohol by a minor
for a first, second, third, or subsequent offense. According to the State Court Administrative
Office, for cafendar year 2014, for the courts that submitted data, there were approximately
9,300 convictions for a first offense, 365 convictions for a second offense, and 176 convictions
for a third offense. If the change in offense classification resuits in lower court and
incarceration costs, and civil infraction revenue remains the same, there may be a net benefit
to local law enforcement entities.

Senate Bill 333

The bill will result In the foss of an estimated $170,800 In restricted revenue annually for the
Department of State. According to flscal year 2014-15 data, the Department collected nearly
$171,000 in reinstatement fees from approximately 1,367 drivers whose driver licenses were
suspended due to having one prior conviction for an MIP violation, The Department collects a
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$125 reinstatement fee from people whose driver licenses have been revoked or suspended.
Revenue from the reinstatement fee is used to fund the Department’s operations. The
estimated loss In revenue from the blil's deletion of the required license suspension for a
person with one prior MIP conviction cannot be absorbed within current annual appropriations
and may result in the delay of future improvements or the layoff of up to 2.0 FTE employees.

Fiscal Analyst: Ryan Bergan
Joe Carrasco

SASIS1516\8332e8

This analysfs was prepared by nonpariisan Senate staff for use by the Senate In iis dellberations and does not constitute an officlal
statement of leglslative intent.
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Act No, 357 . .

Public Acts of 2016
Approved by the Governor

December 21, 2016

Filed with the Secretary of State
December 21, 2016

EFFECTIVE DATE: January 1, 2018

STATE OF MICHIGAN
98TH LEGISLATURE
REGULAR SESSION OF 2016

Introduced by Senators Jones, Bieda, Stamas and Horn

ENROLLED SENATE BILL No. 332

AN ACT to amend 1998 PA 58, entitled “An act to create a commission for the contrel of the aleoholic beverage
traffie within this state, and to prescnbe its powers, duties, and limitations; to provide for powers and duties for cextain
staie departments and agencies; to impose certain faxes for certain purposes; to provide for the control of the aleohalic
liquor traffic within this state and to provide for the power to establish state liquor stores; to prohibit the use of certain
devices for the dispensing of alecholic vapor; to provide for the care and treatment of aleoholics; to provide for the
incorporation of farmer cooperative wineries and the granting of certain rights and privileges to those cooperatives; to
provide for the licensing and taxation of activities regulated under this act and the disposition of the money received
under this act; to preseribe lHability for retail licensees under certain circumstances and to require seeurity for that
liability; to prowde procedures, defenses, and remedies regarding violations of this act; to provide for the enforcement
and to prescribe penalties for violations of this act; to provide for allocation of eertain funds for certain purposes; to
provide for the confiscation and disposition of property seized under this act; to provide referenda under certain
circumstances; and to repeal acts and parts of acts,” by -amending section 703 (MCL 486.1708), as amended by 2012
PA 125,

The Paaple of the State of Michigan enack:

See. 708. (1) A minor shall not purchase or attempt to purchase aleoholie liquar, consume or atfempt to consume
aleoholic liquor, possess or attempt to possess aleoholie liquor, or have any bedily aleohol content, except as provided in
this section. A minor who violates this subsection is responsible for a state civil infraction or guilty of a misdemeanor
ag follows and is not subjeet to the penalties preseribed in section 909:

(a) For the first violation, the minor is responsible for a state civil infraction and shall be fmed ot more than $100.00.

A court may order a minor under this subdivision to partieipate in substance use disorder services as defined in

section 6230 of the pub]lc health eode, 1978 PA 868, MCL 383.6280, and des1gnated by the administrator of the office of

substance abuse services, and may order the minor to perform commumty service and to undergo substance abuse

_sereening and assessment at his or her own expense as deseribed in subsection (5). A minor may be found responsible
or admit responsibility only once under this subdivision.

(b) I 3 viclation of this subsection veeurs after 1 pnor;udgment the minor is gullty of 8 misdemeanor. A misdemeanor
under this subdivision is punishable by imprisonment for not more than 30 days if the court finds that the minor violated
an order of probation, faled to successfully complete any treatment, screening, or community service ordered by the
court, or failed to pay any fine for that conviction or juvenile adjudication, by a fine of not more than $200.00, or both.
4 court may order a minor under this subdivision to participate in substanee use disorder services ag defined in
gection 6230 of the public health code, 1078 PA 868, MCL: 833.6230, and designated by the adminisirator of the office of
substance abuse services, to perform community service, and to undergo substance abuse sereening and assessment at
his or her own expense ag described in subsection (5).
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{¢) If a violation of this subsection oceurs after 2 or more prior judgments, the minor is guilty of a misdemeanor.
A misdemeancr under this subdivision is punishable by imprisonment for not more than 60 days, if the eourt finds that
the minor violated an order of probation, failed to successfully complete any treatment, sereening, or community service
ordered by the court, or failed to pay any fine for that convietion or juvenile adjudication, by a fine of not more than
$500.00, or both, as applicable. A court may order a minor under this subdivision to participate in substance use disorder
gervices ag defined in section 6280 of the public health code, 1978 PA 368, MCL 333.6230, and designated by the
administrator of the office of substance abuse services, to perform community service, and to undergo substance abuse
gereening and assessment st his or her own expenss as described in subsection (5).

(2) An tadividusl who furnishes fraudulent identifieation to a minor or, notwithstanding stthsection (1), a minor who
uses frandulent identification to purchase aleoholic Yquor, is guilty of a misdemeanor punishable by imprisonment for
not more than 98 days or a fine of not more than $100.00, or both.

(@) If an individual who pleads. guilty to a misdemeanor violation of subseetion (1)(b) or offers a plea of admission in
a juvenile delinquency proceeding for a misdemesnor violation of subseetion (1)(b), the court, without entering a
judgment of guilt in a eriminal proeeeding or a determination in a juvenile delinqueney proceeding that the juvenile has
committed the offense and with the consent of the accused, may defer further proceedings and place’ the individual on
probation, The terms and conditions of that probation include, but are not limited to, the sanctions set forth in
subsection (1)(¢), payment of the costs including minimum state cost as provided for in section 18m of chapter XIIA of
the probate code of 1939, 1939 PA 288, MCL 712A.18m, and section 1j of chapter IX of the code of criminal procedure,
1927 PA 175, MCL 769.1j, and the costs of probation as prescribed in section 8 of chapter XI of the code of eriminal
procedure, 1927 PA 176, MCL 771.3. If a court finds that an individual viclated a term or condition of probation or that
the indivicual is utilizing this subsection in another court, the eourt may enter an adjudication of guilt, or a determination
in a juvenile delinquency proceeding that the individual has committed the offense, and proceed as otherwise provided
by law. If an individual fulfilis the terms and conditions'of probation, the court shall discharge the individual and dismiss
the proceedings. A discharge and dismissal under this section is without adjudication of guilt or without a determination
in 8 juvenile delinqueney proceeding that the individual has committed the offense and is not a convietion or juvenile
adjudieation for purposes of disqualifications or disabilities imposed by law on convietion of & crime. An individual may
obtain only 1 discharge and dismissal under this subsection. The eourt shall maintain a nonpublic record of the matter
while proceedings are deferred and the individual is on probation and if there is a discharge and dismissal nnder this
subsection. The secretary of state shall retain a nonpublic record of a plea and of the discharge and dismissal under this
subsection. These records shall be furnished to any of the following:

(a) To a court, prosecutor, or police agency on request for the purpose of determining if an individual has already
utilized this subsection.

(b) To the department of corrections, a prosecutox; or a law enforcement agenay, on the department’s, a prosecutor’s,
or a law enforcement ageney’s request, subject to all of the following conditions;

(i) At the time of the request, the individual is an employee of the department of corrections, the prosecutor, or the
law enforcement agency, or an applicant for employment with the department of corrections, the prosecutor, or the law
enforecement agency.

(#2) The record is used by the department of cortections, the prosecutor, or the law enforcement agency only to
determine whether an employee hag violated his or her conditions of employment or whether an applicant meets criteria
for employment.

(4) A misdemeanor violation of subsection (1) successfully deferred, discharged, and dismissed under subsection 6]
is considered a prior judgment for the purposes of subsection (1)(¢).

(5) A court may order an individual found responsible for or convieted of violaiing subseetion (1) to undergo
sereening and assessment by a person or agency as designated by the department-designated community mental health
entity as defined in section 100a of the mental health code, 1974 PA 258, MCL 830,1100a, to determine whether the
individual is likely to benefit from rehabilitative services, including aleohol or drug education and aleohol or drug
treatment programs. A court may order an individual subject to a misdemeanar conviction or juvenile adjudication of,
or placed on probation regarding, a viclation of subsection (1) to submit to » random or regular preliminary chemical
breath analysis, The parent, guardian, or custodin of a minor who is less than 18 years of age and not emancipated
under 1968 PA 298, MCL 722.1 to 722.6, may request a random or regular preliminary chemical breath analysis as part
of the probation,

(6) The secretary of state shall suspend the operator’s or chauffeur's license of an individual eonvicted of 2 second or
subsaquent violation of subsection (1} or of violating subsection (2) as provided in section 312 of the Michigan vehicle
code, 1949 PA 300, MCL 257.319. .

{7) A peace officer who has reasonable cause to believe a minor has eonsumed alechelie liquor or has any bodily
alechol content may vequest that individual to submit to a preliminary chemical breath analysis, The results of a
preliminary chemical breath analysis or other acceptable blaod alechol test are admissible in a state civil infraction
proceeding or criminal prosecution to determine it the minor has consumed or possessed aleoholie liguor or had any
bodily aleohol content.
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(8) A law enforeement agency, on determining that an individual who is less than 18 years of age and not emancipated
under 1968 PA 298, MCL 7221 to 7226, allegedly consumed, possessed, or purchased aleoholie liquor, atiempted to
consume, possess, or purchase aleoholic liquor, or had any bodily aleohol content in violation of subsection (1) shall notify
the parent or parents, custodian, or guardian of the individual ag fo the nature of the violation if the name of a parent,
guardian, or custodian is reasonably ascertainable by the law enforcement ageney. The law enforcement agency shall
notify the parent, gnardian, or eustodian not later than 48 hours after the law enforcement agency determines that the
individual whe allegedly violated subsection (1) is legs than 18 years of age and not emancipated under 1368 PA 283,
MCL 722.1 to 722.6. The law enforcement agency may notify the parent, guardian, or custodian by any means reasonably
caleulated to give prompt actual notice inc]uding, but not limited to, notice in person, by telephone, or by first-class mail,
If an individual less than 17 years of age is inearcerated for violating subsection (1), his or her parents or legal guardian
shall be notified immediately as provided in this subseetion,

(9) This section does not prohibit a minor from possessing alecholic liquor during regular working howrs and in the
eourse of his or her employment if employed by a person licensed by this act, by the commission, or by an agent of the
commission, if the alecholic Hquor is not possessed for his or her personal eonsumption.

(10) The following individuals are not considered to be in violation of subsection (1):

() A minor who has consumed alcoholie liquor and who voluntarily presents himself or herself to a health facility or
agency for treatment or for cbgervation including, but not limited to, medical examination and treatment for any
condition arising from a violation of sections 520b to 520g of the Michigan penal code, 1931 PA 328, MCL 750.520b to
750.520g, committed against a miner.

{b) A minor who accompanies an individual who meets both of the following eriteria:

{¢) Has consumed aleoholic liquor,

{#%) Voluntarily presents himself or herself to & health facility or agency for treatment or for observation including,
but not limited to, medical examination and treatment for any condition arising from a violation of sections 520b to 520g
of the Michigan penal code, 1981 PA 328, MOL 750.520b to 750.520g, committed against a minor.

(e} A minor who initiates eontact with a peace officer or emergency mediesl services personnel for the purpose of
obtaining medical assistance for a legitimate health care concern.

(11) If a minor who is less than 18 years of age and who is not emancipated under 1968 PA 293, MOCL 722.1 to T22.6,
voluntarily presents himself or herself to a health facility or ageney for treatment or for observation ag provided under
gubgection (10), the health facility or agency shall notify the parent or parents, guardian, or custodian of the individual
a3 to the nature of the treatment or chservation if the name of a parent, guardian, or custodian is reasonably escertainable
by the health facility or ageney.

{12) This section does not limit the eivil or eriminal lizbility of a vendor or the vendor's clerk, servant agent, or
employee for a viclation of this act.

{18) The consumptlon of alecholie liquor by a minor who is enrolled in a course offered by an aceredited postsecondaay
educational institution in an academic building of the institution under the supervision of a faculty member is not
prohibited by this act if the purpose of the consumption is solely educational and is a requirement of the course.

(14) The eonsumption by 2 minor of sacramental wine in connection with religious services at & church, synagogue,
or temple is not prohibited by this act.

(15) Bubsection {1} does not apply to a minor who participates in either or both of the following:

(a) An undercover operation in which the minor purchases or receives aleoholic liquor under the direction of the
person’s employer and with the prmr approval of the loeal prosecutor’s office as part of an employer-sponsored internal
enforeement action,

(b) An undercover operation in which the minor purchases or receives aleoholic liquor under the direction of the
state poliee, the eommission, or a loeal police agency as part of an enforcement action unless the initinl or contemporaneous
purchase or receipt of aleoholic liquor by the minor was not under the direction of the state police, the commission, or
the local police agency and was not part of the undercover operation,

(16) The state police, the commission, or a local police agency shall not recrvit or atternpt to recruit a miner for
partieipation in an undereover operation at the scene of a violation of subsection (1), section 701(1), or section 801(2).

(17) In a prosecution for the violation of subsection (1) concerning a minor having any bodily aleohol content, it is an
affirmative defense that the minor consumed the aleoholic liquor in 4 venue or location where that consumption is legal.

(18) As used in this section: '

(a) “Any bodily alechol content” means efther of the following:

{Z) An aleohol content of 0.02 grams or move per 100 milliliters of blood, per 210 liters of breath, or per 87 milliliters
of urine.

(#) Any presence of aleohol within a person’s body resulting from the consumptmn of alcoholic liquor, other than
consumption of aleoholic liguor as a part of a generally recognized religious serviee or ceramony.




(b) “Emergency medical services personnel” means that term as defined in section 20904 of the public health code,
1978 PA 368, MCT, 333.20904. '

(¢) “Health facility or agency” means that term as defined in section 20106 of the publie health code, 1978 PA 368,
MCT. 838.20106.

{d) “Prior judgment” means a conviction, juvenile adjudieation, finding of responsibility, or admission of responsibility
for any of the following, whether under a law of this state, a local ordinance substantially corresponding to z Jaw of this
state, a law of the United States substantially corresponding to a law of this state, or 2 law of another state substantially
corresponding to a law of this state: .

(z) This section or geetion 701 or 707.

(i) Section 624s, 624b, or 625 of the Michigan vehicle code, 194¢ PA 800, MCL 257.624a, 257.624b, and 257.625.

(4i) Section 80176, 81134, or 82127 of the natural resources and environmental protection act, 1994 PA 451,
MCL 82480176, 32481134, and 324.82127,

(iv) Section 167a or 237 of the Michigan penal eode, 1939 PA 828, MCL 750.167a and 750.237.

Enacting section 1. This amendatory act takes effect January I, 2018,

This act is ordered to take immediate effect. ‘ %7 &M,

Secretary of the Senate

L ERAR.

Clerk of the House of Representatives

Approved

Governor




Act No. 368
Public Acts of 2018
Approved by the Governor
December 21, 2016

Filed with the Secretary of State
December 21, 2016

EFFECTIVE DATE: January 1, 2018

STATE OF MICHIGAN
-98TH LEGISLATURE
REGULAR SESSION OF 2016

Introduced by Senator Jones

ENROLLED SENATE BILL No. 333

AN ACT to amend 1949 PA 800, entitled “An act to provide for the registration, titling, sale, transfer, and regulation
of certain vehicles operated upon the public highways of this state or any other place open to the general public or
generally accessible to motor vehicles and distressed vehicles; to provide for the liconsing of deslers; to provide for the
examination, icensing, and control of operators and chauffeurs; to provide for the giving of proof of financial responsibility
and security by owners end operators of vehicles; to provide for the imposition, levy, and collection of specific taxes on
vehicles, and the levy and collection of sales and use taxes, license fees, and permit fees; to provide for the regulation
and use of streets and kighways; to ereate certain funds; to provide penalties and sanctions for a viclation of this act; to
provide for civil liability of manufacturers, the manufacturers of certain deviees, the manufacturers of automated
tachnology, upfitters, owners, and operators of vehicles and service of process on residents and nonresidents; to regulate
the introduction and use of certain evidenes; to regnlate and certify the manufacturers of certain devices; to provide for
approval and certification of installers and servicers of certain devices; to provide for the levy of certain assessments;
to provide for the enforcement of this act; to provide for-the creation of and to preseribe the powers and duties of certain
state and local ageneles; to impose Hability upon the state or local agencies; to provide appropriations for certain
purposes; to repeal all other acts or parts of acts inconsistent with this act or centrary to this act; and to repeal certain
parts of this act on a specifie date,” by amending section 319 (MCL 257.819), us amended by 2016 PA 32,

The People of the State of Michigan enact:

. Sec. 819. (1) The secretary of state shall immediately suspend & person's license as provided in this section on
recelving a racord of the person’s conviction for a erime deseribed in this section, whether the conviction is under a law
of this state, a loeal ordinance substantially corvesponding to a law of this state, a law of another state substantially
corresponding to a law of this state, or, beginning October 81, 2010, alaw of the United States substantially corresponding
to a law of this state. '
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(2} The secretary of state shall sugpend the person’s license for 1 year for any of the following crimes:

(a) Fraudulently altering or forging doeuments pertaining to motor vehicles in violation of section 257,

(b) A violation of section 418 of the Michigan penal code, 1981 PA 828, MCL 750.413.

(e} A violation of section 1 of former 1981 PA 214, MCL 7562.191, or former section 626e,

{d) A fetony in which a motor vehicle was used. As used in this section, “felony in which a motor vehicle was used”
means 3 felony during the commission of which the person convieted operated a mator vehicle and while operating the
vehicle presented real or potential harm to persons or property and 1 or more of the following circumstances existed:

(3) The vehicle was used ag an instrument of the felony.

(44) The vehicle was used to transport a vietim of the felony.

(ii7) The vehicle was used to flee the scene of the felony.

(iv) The vehicie was necessary for the commission of the felony.
~ (e) A viclation of section 602a(2) or (3) of this act or section 479a(2) or (3) of the Michigan penal cods, 1951 PA 828,

MGI: 750.4792.

(f) Beginning October 31, 2010, a violation of section 601d.

(8) The secretary of state shall suspend the person’s license for 80 days for any of the following erimes;

(a) Failing to stop and disclose identity at the scene of an accident resulting in injury in violation of gection 617a,

(b} A vidlation of section 661b(2), section 601e(L), section 653a(8), seetion 626 before Oetober 31, 2010, or, beginning
Qctober 31, 2010, section 626(2).

(c) Malicious destruction resulting from the ope1 ation of & vehicle under section 882(1)(b}, (c), or {d) of the Michigan
penal code, 1931 PA 328, MCL 750.382.

{d) A violation of seetion 708(2) of the Michigan liquor control eode of 1998, 1998 PA 58, MCI. 436.1703,

(4) The secretary of state shail suspend the person's license for 80 days for malicious destruction resulfing from the
oparation of a vehicle under seetion 382(1Xa) of the Michigan penal code, 1931 PA 328, MCL 750.882.

(5) For perjury or making a false certification to the secretary of state under any law requiring the registration of
a moter vehicle or regulating the operation of a vehicle on a highway, or for conduct prohibited under seetion 824(1) or
4 local ordinance substantially corresponding to section 824(1), the secretary of state shall sugpend the person’s license
as follows:

(a) If the person has no prior convietion for an offense described in this subsection within 7 years, for 90 days.

(b) If the person has 1 or more prior convictions for an offense described in this subsection within 7 years, for 1 year.

(6) For » violation of section 414 of the Michigan penal code, 1931 PA 828, MCL 750.414, the secretary of state shall
suspend the person’s license as follows:

{a) If the person has no prior convietion for that offense within 7 years, for 90 days.

(b} If the person has 1 or more prior convictions for that offense within 7 years, for 1 yean

{(7) For a viclation of section 624a or 624b of this act or section 708(1) of the Michigan liguor control code of 1998,
1998 PA 58, MCL: 436.1708, the secretary of state shall suspend the person’s license as follows:

{a) Subject to subsection (24), if the person has 1 prior convietion for an offense described in section 624a or 624b of

- this act or section 88b(l) of former 1933 (Ex Sess) PA 8, for 20 days. The secretary of state may issue the person a
restricted Heense after the first 80 days of suspension.

(b) Sukject to subsection (24), if the person has 2 or mare prior convietions for an offense deseribed in this subsection
or section 33b(1) of former 1988 (Ex Sess) PA 8, for 1 year. The secrefary of state may issue the person a restrieted
license after the first 60 days of suspension.

(8) The secretary of state shall suspend the person’s license for a violation of section 625 or 625m as follows:

(a) For 180 days for a violation of section 625(1) or (8) before October 81, 2010 or, beginning October 31, 2010,
section 625(1)(a) or (b} or (8) if the person hag no prior convietions within 7 years. The secretary of state may issue the
person a vestricted license during a specified portion of the suspengion, except that the secretary of state shall not issue
a restricted license during the first 30 days of suspension. .

(b} For 90 days for a violation of section 625(3) if the person has no prior convietions within 7 years. However, if the
person is convicted of a violation of section 625(8), for operating a vehicle when, due to the consumption of a controlled
substance or a combination of aleoholic liquor and a controlled substance, the person’s ability to operate the vehicle was
visibly impaired, the secretary of stete shall suspend the person’s license under this subdivision for 180 days. The
secretary- of state may issue the person a restricted license during all or a specified portion of the suspension.

(¢) For 80 days for a violation of section 625(6) if the person has no prior convietions within 7 years, The secretary
of state may isgue the pergon a restricted license during all or a specified porticn of the suspension.
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(d) For 90 days for & violation. of section 625(6) if the person has 1 or more prior convictions for that offense within
T years.

(e} For 180 days for a violation of section 626(7) if the person has no prior convietions within 7 years. The secretary
of state may issue the person a restricted license after the first 90 days of suspension.

&) For 90 days for a violation of section 626m if the person has no prior eonvietions within 7 years. The secretary of
gtate may issue the person a restricted Heense during all or a specified portion of the suspension.

(g) Beginning October 81, 2010, for 1 year for a viclation of section 625(1)(¢) if the person has no prior convictions
within 7 years or not more than 2 convictions within 10 years. The secretary of state may issue the person a restricted
license, except that the secretary of state shall not issue a restricted license during the first 45 days of suspension,

(h) Beginning Qctober 81, 2010, the department shall order a person convicted of viclating section 625(1Xe) not to
operate a motor vehicle under a restricted license issued under subdivision (g) unless the vehicle is equipped with an
ignition interlock device approved, certified, and installed as required ander sections 625k and 6250 The ignition
mterlock device may be removed after the interlock devies provider provides the department with verification that the
persen has operated the vehicle with no instances of reaching or exceeding a blood aleohol level of 0.026 grams per
210 liters of breath. This subdivision does not prohibit the removal of the ignition interlock device for any of the
following:

@) A start-up test fuilure that oceurs within the first 2 monihs after installation of the device, As used in this
subdivision, “start-up test failure” means that the ignition interlock device has prevented the motor vehicle from being
started. Multiple unsuccessful attempts at 1 time to start the vehicle are treated as 1 start-up test failure only under
this subparagraph, ‘

(#) A start-up test failure occurring more than 2 months after installation of the device, if not move than 15 minutes
after detecting the start-up test failure the person delivers a breath sample that the ignition interlock deviee analyzes
a3 having an aleohol level of less than 0,025 grams per 210 liters of breath.

(¢37) A retest prompied by the deviee, if not more than 5 minutes after detecting the retest failure the person
delivers a breath sample that the ignition interlock device analyzes ag having an alcohol level of less than 0,025 grams
per 219 liters of breath.

(6] Beginhing October 81, 2010, if an individual violates the conditions of the restricted license issued under
subdivision (2) or operates or attempts to operate a motor vehicle with a blood alcchol level of 0,025 grams per 210 liters
of breath, the secretary of state shall impose an additional like period of suspension and restriction as prescribed under
subdivision (g). This subdivision does net requive an additional like period of suspension and restriction for any of the
following:

(5} A start-up test failure within the first 2 months after installation of the ignition interlock deviee. As used in this
subdivision, “start-up test failure” means that the ignition interlock device has prevented the motor vehicle from being
started. Multiple unsuecessful attempts at 1 time to start the vehicle are treated as 1 start-up test failure only under
this subparagraph. :

(i) A start-up test failure occurring more than 2 months after instaliation of the device, if not more than 15 minutes
after detecting the start-up test failure the person delivers a breath sample that the ignition interlock device analyzes
as having an aleohol level of less than 0.026 grams per 210 liters of breath.

(#1) Any retest prompted by the deviee, if not more than 5 minutes after detecting the retest failure the person
delivers a breath sample that the ignition interlock device analyzes as having an alecohol level of less than 0.025 grams
per 210 liters of breath.

(9) For a violation of section 867¢ of the Michigan ponal code, 1931 PA 328 MCL 750.367¢, the secretary of state shall
suspend the person’s lcense as follows:

(2} 1f the person has no prior eonvietion for an offense described In this subseetion within 7 years, for 6 months,

(b) If the person has 1 or more convietions for an offense described in this subsection within 7 years, for 1 year.

(10) For a viclation of section 315(4), the secretary of state may suspend the person's license for 6 months.

{11) For a violation or attempted violation of section 411a(2) of the Michigan penal code, 1931 PA 328, MCL 750.411a,
involving a school, the secretary of state shall suspend the Heense of a person 14 years of age or over but less than
21 years of age until 8 years after the date of the convietion or juvenile disposition for the violation. The secretary of
state may issue the person a restrieted license after the first 865 days of suspension,

(12) For a second or subsequent viclation of section 701(1) of the Michigan liguor control code of 1998, 1998 PA 58,
MCL 438.1701, by an individual who is not a retail licensee or a retail Heensee’s clerk, agent, or employee, the secretary
of state shall suspend the person’s license for 180 days. The secretary of state may issue a person a restricted license
during all or a spacified portion of the suspension.

{18) Except as provided in subsection (15), a suspension under this section shall be imposed notwithstanding a court
order unless the couri order complies with section 528,




(14) If the secretary of state recefves records of more than 1 convietion of a person resulting from the same incident,
a suspension shall be imposed only for the violation to which the longest period of suspension applies under this section.

(15) The secretary of state may waive a restrietion, suspension, or revocation of a person’s license imposed under
this act if the person submits proof that a court in another state revoked, suspended, or restricted his or her license for
a period equal to or greater than the period of & restriction, suspension, or revocation prescribed under this act for the
violation and that the revoeation, suspension, or restriction was served for the violation, ar may grant a restrieted
license. o :

(16) The seeretary of state shall not issue a restricted license to a person whose license is suspended under this
goction unless a restricted license is anthorized under this section and the person is otherwise eligible for a license.

(17) The secretary of state shall not issue & restricted license to a person under subsection (8) that would permit the
person to operate a commercial motor vehicle,

(18) Except as provided in subsection (17), a restricted Heense issued under this section shall permit the person to
whom it is issued to take any driving skills test required by the secretary of state and to operate a vehicle under 1 oy
more of the following cireumstances: )

(a) In the eourse of the person’s employment or oceupation.

(1) To and from any combination of the following:

() The person’s residence,

{#3) The person’s work location.

{iii) An alcohol or drug education or treatment program as ordered by the court.

(@) The eourt probation department,

(v) A court-ordered community service program.

(vi} An educational institution at which the person is enrolled as a student.

(vid) A place of regularly oecurring medical treatment for a serious condition for the person or a member of the
person’s household or immediate family.

(v##) An ignition interlock service provider as required. ‘

(19) While driving with a restricted license, the person shall carry proof of his or her destination and the hours of
any employment, class, or other reason for traveling and shall display that proof upen a peace officer’s request.

(20) Bubject to subseetion (22), 1s used in subsection (8), “prior convietion” means a conviction for any of the
following, whether under a law of this state, a loeal ordinance substantially corresponding to alaw of this state, or a law
of another state substantially correspording to a law of this state:

(a) Except as provided in subsection (21), & violation or attempted violation of any of the following:

(1) Section 625, excapt a violation of section 625(2), or a violation of any prior enaciment of section 625 in which the
defendant opevated a vehicle while under the influence of intoxicating or alecholic liquor or a controlled substance, or a
combination of intoxieating or aleoholic liquor and a eontrolled substance, or while visibly fmpaired, or with an unlawtul
bodily sleohol content.

() Section 625m.

{221) Former section 626h.

(b) Negligent homieide, manslanghter, or murder resulting from the operation of a vehicle or an atterapt to commit
any of those crimes, '

(¢) Beginning October 81, 2010, 5 violation of section 601d or section 626(3) or (4).

(21) Except for purposes of the suspensions deserfbed in subsection (8)e) and (d), only 1 violation or attempted
violation of section 625(8), & local ordinance substantially corresponding to section 625(6), or a law of another state
substantially corresponding to section 625(6) may be used as a prior convietion,

{22) If 2 or more eonvictions described in subsection (20) are convictions for vielations arising out of the same
transaction, only 1 conviction shall be used to determine whether the person has # prior conviction.

(28) Any period of suspension or restrietion required under this section is not subject to appeal to the secretary of
state. ’

{24) For purposes of subsection (7), “prior econviction” means either a misdemesnor conviction or a civil infraetion
determination for a violation of section 708(1) of the liquor control code of 1908, 1988 PA 58, MCL 436.1708.

Enacting section 1. This amendatory act takes effect January 1, 2018,

Enacting section 2. ‘This amendatory act does not take effect unless Senate Bill No. 882 of the 98th Legislature is
enacted into 1aw,
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This act is ordered to take immediate effect.

Secretary of the Senate

ey SRR

Clerk of the House of Representatives

Approved

Governor




MIP; ORDER FOR PRELIM. BREATH ANALYSIS H.B. 4213:
SUMMARY OF BILL

Banato Flscel Ageney
P. O. Box 300386
.8 Lansing, Mlehlgan 48808-7538

Telopions: (17} 373-5363
Fa: {517) S73-1585

House Bill 4213 {as reported without amendment)
Sponsor: Representative Peter J. Lucido

House Committee: Law and Justice

Senate Committee: Judiciary

CONTENT

The bill would anﬁend the Michigan Liquor Control Code to prohiblt the administration of a
prellminary chemical breath analysis If a minor did not consent to it, and allow a peace officer
to seek a court order for such a test.

Generally, a peace officer who has reasonable cause to believe that a minor has consumed
alcoholic liquor or has any bodily alcohol content may request that Individual to submit to a
preliminary chemical breath analysis. The results of the analysls or other acceptable blood
alcohol test are admissible in a State civil infraction proceeding or criminal prosecution to
determine If the minor has consumed or possessed alcoholic liguer or had any bodily alcohol

content.

Under the bill, if a minor did not consent to prellminary chemical breath analysis, the analysis
could not be administered without a court order, but a peace officer could seek to obtain a

court order,

MCL 436.1703 Leglslative Analyst: Jeff Mann

FISCAL IMPACT

The bill would have no fiscal Impact on State or local government,

Date Completed: 5-4-17 Fiscal Analyst; Ryan Bergan
floorthb4213 ‘ Bill Analysis @ www.senate.rmichigan.qovisfa

This analysls was prepared by nonpartisan Senate staff for use by the Senate in Its deliberations and does not
constitute an official statement of legislative intent.




Act No. 89
Public Acts of 2017
Approved by the Governor
July 12, 2017

Filed with the Secretary of State
July 12, 2017

EFFECTIVE DATE: October 10, 2017

STATE OF MICHIGAN
99TH LEGISLATURE
REGULAR SESSION OF 2077

Iniroduced by Rep. Lucido

ENROLLED HOUSE BILL No. 4213

AN ACT to amend 1998 PA 58, entitled “An act to create a commission for the control of the aleoholic beverage
traffic within this state, and to prescribe its powers, duties, and limitations; to provide for powers and duties for certain
state departments and agencies; to impose certain taxes for certain purposes; to provide for the control of the aleoholic
liquox traffic within this state and to provide for the power to establish state lHquer stoves; to prohibit the use of certain
devices for the dispensing of alecholie vapor; to provide for the care and treatment of aleohalies; to provide for the
ineorporation of farmer cooperative wineries and the granting of certaln rights and privileges to those cooperatives; to
grovide for the licensing and taxation of activities regulated under this act and the disposition of the money received
under this aet; to preseribe liability for retail licensees under cerfain circumstences and to require security for that
liability; to provide procedures, defenses, and remedies regarding violations of this act; to provide for the enforcement
and to preseribe penaltics for violations of this act; to provide for allocation of cortain funds for certain purposes; to
provide for the confiscation and disposition of property soized under this act; to provide referenda under certain
circumstances; and to repeal aets and parts of acts,” by amending section 703 (MCL 486.1708), as amended by 2016

PA 857,
The Peopls of the State of Michigan enact:

Sec. 708, (1) A minor shall not purchase or attempt to purchase alcoholic liquor, consume or attempt to consume
aleoholic Liquor, possess or attempt to possess aleoholic liquor, or have any bodily aleohol content, except as provided in
this section. A minor who violates this subsection is responaible for a state civil infraction or guilty of a misdemeanor
as follows and is not subject to the penaliies prescribed in section 909: :

(2) For the first violation, the minar is responsible for a state eivil infraction and shall be fined not more than $100.00,
A court may order a minor under this subdivision to participate in substance use disorder services as defined in
section 6230 of the public health code, 1978 PA 868, MCL 338.6230, and designated by the administrator of the office of
substance abuse services, and may order the minor to perform community service and to undergo subsiance abuse
geveening and assessment at his or her own expense as deseribed in subsection (5). A minor may be found responsible
or admit responsibility only once under this subdivision.

(b) I a violation of this subsection oceurs after 1 prior judgment, the minor is guilty of & misdemeanor. A misdemeanor
vnder this subdivision is punishable by imprisonment for not more than 80 days if the court finds that the minor violated
an order of probation, failed to successfully complete any treatment, screening, or community service ordered by the
court, or failed to pay any fine for that conviction or juvenile adjudication, or by a fine of not more than $200.00, or both.
A court may order a minor under this subdivision to participate in substance use disorder services as defined in
seetion 6230 of the public health code, 1978 PA 868, MCL. 338.6230, and designated by the administrator of the offiee of
aubstance abuse services, to perform community service, and to undergo substance abuse screening and assessment ab
his or her own expense as deseribed in subsection (5).

(48)




(c) If a violation of this subsection occurs after 2 or more prior judgments, the minor is guilty of a misdemeanor. A
misdemeanor under this subdivision is punishable by imprisonment for not move than 80 days, if the court finds that the
minor violated an order of probation, fafled to successfully complete any tréatment, screening, or community service
ordered by the court, or failed to pay any fine for that conviction or juvenile adjudication, or by a fine of not more than
$500.00, or both, as applicable, A court may order s minor under this subdivision to participate in substance use diserder
services as defined in section B230 of the public health code, 1978 PA 368, MCL 333.6230, and designated by the
administeator of the offiee of substance abuse services, to pexform community service, and to undergo substance abuse
sereening and assessment at his or her own expense as deseribied in subseetion (8).

(2) An individual who furnishes fraudulent identifieation to a minor o, notwithstanding subsection (1), 2 minor who
uses fraudulent identification to purchase aleoholic liquor, is guilty of a misdemeanor punishable by imprisonment for
not more than 93 days or a fine of not more than £100.00, or both. :

(8) If an individual who pleads guilty to a misdemeanor violation of subsection (1)(b} or offers a plea of admission in
a juvenile delinquency proceeding for a misdemeanor violation of subsection (1)(h), the court, without entering a
judgment of guilt in a criminal proceeding or a determination in a juvenile delinquency proceeding tha the juvenile has
committed the offense and with the consent of the accused, may defer further proceedings and place the individual on
probation. The terms and conditions of that probation include, but are not limited to, the sanctions set forth in
subsection (1)(c), payment of the costs including minimum state cost as provided for in section 18m of chapter XIIA of
the probate code of 1939, 1989 PA 288, MCL 712A.18m, and section 1j of chapter IX of the code of criminal procedure,
1927 PA 175, MCL 769.1j, and the costs of probation as preseribed in section 8 of chapter XI of the code of criminal
procedure, 1927 PA 175, MCI 7718, If a court finds that an individual violated a term or condition of probation or that
the individual is utilizing this subsection in another conrt, the court may enter an adjudication of guilt, or a determination
in a juvenile delinquency proceeding that the individual has committed the offense, and proceed as otherwise provided
by law. If an individual fulfills the terms and conditions of probation, the court shall discharge the individual and dismiss
the proceedings. A discharge and dismissal under this section ig without adjudication of guilt or without a determination
in a juvenile delinquency proceeding that the individual has committed the offense and is not a conviction or juvenile
adjudication for purposes of disqualifieations or disabilities fmposed by law on conviction of a crime. An individual may
obtain only 1 discharge and dismissal under this subsection. The court shall maintain 2 nonpublic record of the matier
while proceedings ave deferred and the individual is on probation and if there is a discharge and dismissal under this
subsection, The secretary of state shall retain a nonpublic record of a plea and of the discharge and dismissal under this
aubsection. These records shall be furnished to any of the following: :

(a) To 2 court, prosecutor, or police agency oh request for the purpose of determining if an individual has already
utilized this subsection.

(b) To the department of corrections, a prosecutor, or a law enforcement agency, on the department’s, a prosecutor’s,
or 4 law enforcement agency’s request, subject to all of the following conditions:

(4) At the time of the request, the individual is an employee of the department of corrections, the prosecutor, or the
law enforcement agency, or an applicant for employment with the department of corrections, the proseeutor, or the law
enforcement agency. ' : _

(i) The record is used by the department of correetions, the prosecutoy, or the law enforcemont agency only to
determine whether an employea has violated his or her conditions of employment or whether an applicant meets eriteria
for employment.

t4) A misdemeanor viclation of subsection (1) successfully deferred, discharged, and dismissed under subsection (8)
is considered a prior judgment for the purposes of subsection (1)(c). ,

(5) A court may order an individual found vesponsible for or convicted of violating subseciion (1) to undergo
screening and assessment by a person or ageney as designated by the department-designated commmnity mental health
entity as defined in section 100a of the mental health code, 1974 PA 258, MCL 830.1100a, to determine whether the
individual it likely to benefit from rehabilitative services, including alechol or drug edueation and alcohol or drug
treatment programs. A court may order an individual subject to a misdemeanor conviction or juvenile adjudication of,
or placed on probation regarding, a violation of subsection (1) to submit o a random or regular preliminary chemical
breath analysis. The parent, guardien, or custodian of a minor who is less than 18 years of age and not emaneipated
under 1968 PA 293, MCL 722.1 to 722.6, may request a random or regular preliminary chemical breath analysis as part
of the probation.

(6) The secretary of atate shall suspend the operator’s or chauffenr’s license of an individual convicted of a second or
subsequent violation of subsection (1) or of violating subsection (2) as provided in section 319 of the Michigan vehicle
code, 1949 PA 300, MCI. 257319, ' .

{7) A peace ofticer who has reasonable cause to believe a minor has consumed aleoholic liquor or has any bodily
aleohol eontent may request that individual to submit to a preliminary chemical breath analysis. If a minor does not
consent to a preliminary chemical breath analysis, the analysis shall not be administered without a court ordey, but a
peace officer may seek to obtain a court order. The results of a preliminary chemnical breath analysis or other aeceptable
blood aleohol test are admigsible in a state eivil infraction proceeding or criminal prosecution to determine if the minor
has consumed or possessed alcoholie liquor or had any bodily aleohol content,
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(8) A law enforcement agency, on determining that an individaal who is less than 18 years of age and not emancipated
under 1968 PA 293, MCL 722.1 to 7226, allegedly consumed, possessed, or purchased alecholie liguor, attempted to
consume, possess, or purchase aleohelic Hauor, or had any bodily alechol content in violation of subsection (1) shall notify
the parent or parents, custodian, or guardian of the individual as to the nature of the vielation if the name of a parent,
guardian, or custodian is reasonably ascertainable by the law enforcement agency The law enforcement agency shall
notify the pavent, guardian, or custodian not later than 48 hours after the law enforeement agency determines that the
individual who allegedly violated subsection (1) is less than 18 years of age and not emancipated under 1968 PA 203,
MCL 722.1 to 722.6. The law enforcement agency may notify the parent, guardian, or custodian by any means reasonably
caloulated to give prompt actual notiee including, but not limited to, notice in person, by telephone, or by first-class mail,
If an individua! less than 17 years of age is Inearcerated for violating subsection (1), his or her parents or legal guardian
ghall be notified immediately as provided in this subsection. ’

(9) This section does not prohibit 2 minor from possessing alccholie liquor during regular working hours and in the
course of his or hey employment if employed by & person licensed by this act, by the commission, or by an agent of the
commission, if the aleoholic liquor is not possessed for his or her personal consumption.

(10) The following individuala are not considered to be in violation of gubsection (1)

(a) A minor who has consumed alcoholie liquor and who voluntarily presents himse}f or herself to & health facility or
agency for treatment or for chservation ineluding, but not limited to, .medical examination and treatment for any
condition arising from s violation of sections 520b to 520g of the Michigan penal code, 1981 PA 828, MCL 750,520b to
750.520g, committed against a minor _

(b) A minor who accompanies an individual who meets both of the following critexia:

() Has consumed aleoholie liquor.

(#5) Voluntarily presents himself or herself to a health facility or agency for treatment or for observation including,
but not limited to, mediesl examination and treatment for any condition arising from a violation of sections 520b to 520g
of the Michigan penel code, 1931 PA 328, MCL 750.520b to 750.520g, committed against a miner.

(c) A minor who inftiates contact with a peace officer or emergency medieal services personnel for the purpose of
obtaining medical asgistance for a legitimate health carve concern.

(11) If a minor who is less than 18 years of age and who is not emancipated under 1968 PA 293, MCL 722.1 to T22.6,
voluntayily presents himself or herself to a health facility or agency for treatment or for cbservation as provided under’
subsection (10), the health facility or agency shall notify the parent or parents, guardian, or custodian of the individual
as to the nature of the treatment or observation if the name of a parent, guardian, or eustodian s reasonably agcertainable
by the healih facility or ageney. ‘ .

(12) This section does not limit the ¢ivil or eriminal liability of & vendor or the vendor’s clerk, servant, agent, or
employee for a violation of this act. -

(13) The consumption of alcoholic liquor by & minor who is enrolied in a course offered by an accredited postsecondary
educational institution in an academic building of the institution under the supervision of a faculty member is not
prohibited by this act if the purpose of the consumption is solely educational and is a requirement of the course.

(14) The consumption by & minor of sacramental wine in connection with religious services at a church, synagogue,
or temple is not prohibited by this act.

(15) Subsection (1) does not apply to a minor who participates in either or both of the following:

(a) An undereover operation in which the minor purchases or receives alecholic liquor under the direction of the
person’s employer and with the prior approval of the loeal prosecutor’s office as part of an employer-sponsored internal
enforeement action.

(b) An undercover operation in which the minor purchases or receives aleohelic lquor under the direction of the
state police, the commission, or a loce] police agency as part of an enforcement action unless the initial or conternporanecus
purchase or receipt of aleoholie liquor by the minor was not under the direction of the state police, the commission, or
the local police agency and was not part of the undercover operation. _

(16) The state police, the commission, or a loeal police agency shall not reerult or attempt to recruit a minor for
participation in an undercover operation at the seene of o violation of subsection (1), seetion 701(1), or section 801(2).

(17) In a prosecution for the viclation of subsection (1) eoncerning a minor having any bodily aleohol eontent, it is an
affirmative defense that the minor consumed the alecholie liquor in a venuve or location where that consurption is legal.

(18) As used in this section:

(a) “Any bodily aleohol content” means either of the following: .

() An alcohol content of 0.02 grams or more per 100 milliliters of blood, per 210 liters of breath, or per 67 milliliters
of urine.

(i) Any presence of aleohol within a person’s body resulting from the consumption-of aleoholic liquor, other than
consumption of alecholic liguor as a part of a generally recognized religious servies or ceremony.




(b) “Emergency medical services personnel” means that term as defined in section 20904 of the public health code,
1978 PA 868, MCL 333.20904.

(¢) “Health facility or agency” means that term as defined in section 20106 of the public health code, 1978 PA 368,
MCL 333.20106. .

(@) “Prior judgment” means a conviction, juvenile adjudieation, finding of responsibility, or admission of responsibility
for any of the following, whether under a law of this state, a local ordinance substantially corresponding to 4 law of this
state, alaw of the United States substantially corresponding to a law of this state, or alaw of another state sibstantially
eorresponding to a law of this state:

(4) This section or section 701 or T07.
(#) Section 624a, 624b, or 625 of the Michigan vehicle code, 1949 PA 300, MCL 257.624a, 257.624b, and 267.625.

(i7) Section 80176, 81134, or 82127 of the natural resources and environmental protection act, 1994 PA 451,
MCL 324.80178, 824,.81134, and 324.82127.

tiv) Rection 187a or 237 of the Michigan pensl code, 1889 PA. 328, MCL 750.167a and 750.257.

Enacting section 1. This amendatory aet takes effect 90 days after the date it {s enacted into law.

- SRR

Clerk of the House of Representatives

%7? (A

Secretary of the Senate

This act is ordered to take immediate effect.

Approved

Governor




JOHNSON ROSATE SCHULTZ JOPPICH PC
27555 Exeoutlve Drive Suite 250 ~ Farmington Hills, Michigan 48331
Phone: 248.489.41 00 | Fax: 248.489,1726

Timothy S, Wilhelm .
twihelm@jrajlaw.com www.jrsjlaw.com

October 5, 2017

Mavyor John Galeas, Jr. and City Council
City of South Lyon

335 5. Warten Street

South Lyon, MI 48178

RE: Minors In Possession Ordinance Amendment — Revislon to Effective Dajg'

Dear Mayor Galeas and City Councll Members:

We just learned that on September 27, 2017, the State House and Senate passed House
Bill 4939 (enclosed), which If signed by the Governor, would change the October 10, 2017
effective date for the state law changes to, among others, the minor in possession provisions In
Public Act 89 of 2017 to January 1, 2018 under PA 357 of 2016.

To address this timing issue, we have revised effective date language in the proposed MIP
ordinance amendment to allow for the earllest possible effective date if the Governor does not
sign HB 4939; or alternatively, to match the effective date of the ordinance to the effective date
of the state law changes, that being January 1, 2018. A clean copy of the proposed ordinance
amendment contalning the revised effective date language Is enclosed, '

If the Governor slgns HB 4939 before the second reading of the ordinance, the effective
date language can be revised to clarlfy the January 1, 2018 effective date. -

Sincerely yours,

JOHNSON, ROSATI, SCHULTZ & JOPPICH, P.C.

fothy S. Wilhelm

Encl. :

cc:  Lynne Ladner, City Manager
Lisa Deaton, City Clerk
Lloyd Coliins, City Police Chief

FARMINGTON HILLS | LANSING | MARSHALL




STATE OF MICHIGAN
99TH LEGISLATURE
REGULAR SESSION OF 2017

Tntroduced by Rep. Lucido .

ENROLLED HOUSE BILL No. 493

AN ACT to amend 2017 PA 89, entitled “An act to amend 1988 PA 68, entitled “An act to create a commission for
the control of the aleoholic beverage traffic within this state, amd to preserfhe its powers, duties, and Hmitations; to
provide for powers and dutfes for certain state departments and agencies; to impose cortaln taxes for certain purposes;
to provide for the control of the aleoholic liquor traffic within this state and to provide for the power to establish state
liquor stores; to prohibit the uge of certain daviess for the dispensing of aleoholie vapor; to provide for the care and
treatment of aleoholics; to provide for the incorporation of farmer cooperative wineries and the granting of certain
rights and privileges to those cooperatives; to provide for the leensing and taxation of activities regulated under this
act and the disposition of the money received wnder this act; to preseribe linhility for retail Heensees under ¢ortain
cirenmstances and to require seenrity for that lishility; to provide procedures, defenses, and remedies regavding
violations of this act; to provide for the enforcement and to presaribe pensliles for violations of this act; to provide for
alloeation of certain fands for certain purposos; to provide for the confiseation and disposition of property seized under
this ast; to provide referenda under cartain cireumstances; and to repesl sefs and parts of acts,” by amending section 703
(MCL 486.1703), 55 amended by 2016 PA 857" by amending enacting section 1. :

The Pecple of the Stale of Michigamn enusl:

Enacting section 1, This amendatory aet takes effoct January 1, 2018,
E8)




Thig net 1s ordered to take immediate effect.

o SRR,

Clerk of the House of Representatives

o

Sscretary of the Senate

Apyroved

Governor




Act No. 123
Public Acts of 2017
Approved by the Governor
October 5, 2017

Filed with the Secretary of State
October 5, 2017

EFFECTIVE DATE: October 5, 2017

STATE OF MICHIGAN
99TH LEGISLATURE
REGULAR SESSION OF 2017

Introduced by Rep. Lucido

ENROLLED HOUSE BILL No. 4939

AN ACT to amend 2017 PA 89, entitled “An act to amend 1998 PA 58, entitled “An act to ereste 2 commission for
the control of the alecholic beverage traffic within this state, and to prescribe its powers, duties, and limitations; to
provide for powers and duties for certain state departments and agencies; {o impose eertain taxes for certain purposes;
to provide for the control of the alcoholic liquor traffic within this state and to provide for the power to establish state
liquor stores; to prohibit the use of certain deviees for the dispensing of aleoholie vapor; to provide for the care and
{reatment of alcoholics; to provide for the incorporation of farmer ceoperative wineries and the granting of certain
rights and privileges to those cooperatives; te provide for the Heensing and taxation of activities regulated under this
act and the disposition of the money received under this act; to preseribe liability for retail licensees under certain
circumstances and to require security for that liability; to provide procedures, defenses, and remedies regarding
violations of this act; to provide for the enforcement and to preseribe penalties for violations of this act; to provide for
allocation of certain funds for certaln purposes; to provide for the confiscation and disposition of property seized vunder
this act; to provide referends under certain cireumstances; and to repeal acts and parts of acts,” by smending seetion 703
(MCL 436.1703), as amended by 2016 PA 357, by amending enacting section 1.

The People of the State of Mickigan enact:

Enacting section 1, This amendatory act takes effect January 1, 2018.
{56)




This act is ordered to take immediate effect.

o SRR

Clerk of the House of Representatives

%27&6&

Seeret;!:y of the Senate

Approved

Governor




AGENDA NOTE

New Business: Item #

MEETING DATE: October 23, 2017
PERSON PLACING ITEM ON AGENDA: City Manager

AGENDA TOPIC: Consider second reading of Liquor License Ordinance — Update and
request postponement to 1st meeting in November

EXPLANATION OF TOPIC: The Council considered the first reading of this
ordinance during their meeting on September 25, 2017. The first reading was approved
with a sub-committee created to review the ordinance and submit additional input to the
Council regarding criteria for ranking applications for a Class C liquor license moving
forward so that future requests and decisions of the council can have an understanding if
the application is consistent with applications submitted previously and with the
needs/desires of the community. The one very important issue to the Council would be to
include an agreement with any application approval related to the transfer and escrow of
Class C liquor licenses. The details/sample of an agreement of this sort is not ready to be
submitted to the Council so I am asking that the Council postpone the second reading
until the first meeting in November.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: Ordinance as
submitted for first reading.

POSSIBLE COURSES OF ACTION: Postpone/Adopt as written/Table

RECOMMENDATION: Postpone to the first meeting in November

SUGGESTED MOTION: Motion by , supported by
to postpone the second reading of the liquor license
ordinance to the first meeting in November.




CITY OF SOUTH LYON

Application for Appointment
Date: 10/8/2017

Name: Heather-Marie Montilla

Address: 53969 Shinnecock Drive
City, State, Zip Code: _ South Lyon, MI 48178

Home/Cell Phone: _9217.721.6910
E mail address: heathermarie.montilla@gmail.com

Occupation:_Nonprofit Consultant

Employer:_Various

Education & Related Experience:_MPA from Columbia University's School of International & Public Affairs

with a focus on Advanced Managment Technique and Finance. AB from Duke University with a double major

in Public Policy and Art History. [ have dedicated the last 15+ years to working in arts, education, and cultural

institutions asa_strategic leader and fundraiser.
Are you a citizen of the United States? Yes = N[O
Are you in default to the City? ves [] No [
s any member of your family an elected official of the City? Yes[T] No [

If s0, who?

Please select which position(s) you are interested in

Board/Commission

Planning Commission

Parks & Recreation Commission

Board of Review

Housing Commission

Zoning Board of Appeals

Mistorical Commission

Building Authority

Construction Board of Appeals

00000000

Cultural Arts Commission




Other D

Special qualifications:_I have spent my career working in arts and cultural insitutions and using art as

a window to learning. [ have managed a $1+ million arts organization, developed and executed multi-pronged

robust fundraising plans, developed and implemented a strategic plan, created 3 year programming and evaluation

plan, and designed a marketing plan with branding and collateral. [ believe these skills will be helpful to the

commission.
Describe why you are inferested in this position:_I am interested in utilizing my skills and experience

to enhance my community and I was thrilled to learn about the Arts Commission. [ believe that the arts

this important work in our community.

How long have you lived in South Lyon?_I have livedat myc ip) si y 2016.

Previous place of Residence? J previously lived in New York City (Bronx, NY)

References:

1. Josie Kearns 248.437.5206 | jakearns@umich.edu

2. Josephine Ruhl 248.514.7713

3. Priscilla Sato-Connell 917.608.9740 | priscilla_sato@yahoo.com

et i e 10112017

Applicant's Signhature:

Piaase print this application and submit to:

City of South Lyon
Attn: Clerk’s Office
335 8. Warren Streeat
South Lyon, M| 48178
Tel. (248) 437-1735

You may also copy & paste application into an email message and send to: |deaton@southlyorimil.org

i Appointed to:



DECLARATION OF RESTRICTIVE COVENANT FOR A RESTRICTED RESIDENTIAL
CORRECTIVE ACTION

This Declaration of Restrictive Covenant (Restrictive Covenay recorded with the
Oakland County Register of Deeds to protect public heal are, and the
environment by prohibiting or restricting activities that able exposure to
environmental contamlnatlon present at the Propert tte Street,

attached Exhibit 2 (Lega[ Description of the Proplr
environmental conditions at the Property. Exhibit 3 (
Resource Use Restrictions) provides a survey of the Pr
resource use restrictions specified in thi

operty and kand or
at is subject to the land and/or

The Property is associated with Former Anj Station 85, FID #00005730 and
formerly addressed 138 Lafayette Street losure R?g (CR) was completed
under Part 213, Leaking Underground Stora : al Resources and

EPA), MCL 324.21301 et seq.
imental contamination are fully
Department of Environmental Quallty

Corrective actions that
described in the CR, a}

ted substances in excess of the concentrations
gleanup criteria under Section 21304a(2) of the

prior 0 acquiring or using this Property, and undertake
th the requirements of Section 21304¢ of the NREPA.

Part 213 of NRE sithe recording of this Restrictive Covenant with the Oakland County
Register of Deeds {pon the corrective action activities for the site to: (1) restrict
unacceptable exposurgs to regulated substances located on the Property; (2) assure that the
use of the Property is consistent with the exposure assumptions used to develop cleanup
criteria under Section 213042 (2) of the NREPA; and (3) assure the exposure control measures
relied upon In the CR ars effective,

The restrictions contained in this Restrictive Covenant are based upon information available at
the fime the corrective action was implemented by BP Products North America, Inc. (BP).




Failure of the corrective action to achieve and maintain the cleanup criteria, exposure controls,
and requirements specified in the CR; future changes in the environmental condition of the
Property; changes in the cleanup criterla developed under Section 21304a(2) of the NREPA, the
discavery of environmental conditions at the Property that were not accounted for in the CR; or
use of the Property in @ manner inconsistent with the restrictions described below may result in
this Restrictive Covenant not being protective of public health, safety, and welfare, and the
environment. The adequacy of the corrective action undertaken pursuant to the CR may not
have been reviewed by the MDEQ.

Definitions

For the purposes of this Restrictive Covenant, the following definitions shalapply:

“MDEQ” means the Michigan Department of Environment successor entities, and
those persons or entities acting on its behalf. '
“Owner” means at any given time the then-current title jon of the
Property. -

“Property” means the real property as describedd’E
of this Restrictive Covenant that is subject to the restrie

herein.
All other terms used in this document w i Definitions, of the NREPA and

Part 213 of the NREPA, shall have the sa saning in thi eptas in Part 3 and Part
213 of the NREPA, as of the date this Restr

" Summary of Corrective Action

butyl ether, naphthaig
from an underground 5

vels that do not allow unrestricted use
by preventing the use of groundwater for

tion E 2531-06 E1, and will remain in place. The LNAPL exists
epth of approximately 10 to 18 feet. The location of the LNAPL

below the gro
in the attached EX
Restrictions) describi provides the location of the institutional control and the horizontal
extent of the LNAPL isjgéscribed in Exhibit 4. The restrictions provided for in this restrictive
covenant serve to preVent unacceptable exposure to hazardous substances as a resuit of the
conditions created by the presence of the LNAPL soil and/or groundwater contaminant
concentrations that exceed the unrestricted residential criteria under Section 21304a(2) of
NREPA.




NOW THEREFORE,
1. Declaration of Land and Resource Use Restrictions

BP, with the express written permission of the Owner of the Property, hereby declares
and covenants that the Property shall be subject to the following restrictions and conditions:

a. Prohibited Activities to Eliminate Unacceptable Exposures to Regulated Substances.
The Owner shall prohibit activities on the Property that may result in exposures above levels
established in the CR. These prohibited activities include:

Property, identified on

o The construction and use of wells or other devices on
Use Restrictions} as

Exhibit 3 (Survey of Property and Limits of L.and or Ré;
Restricted Area A, used to extract groundwater forg
other purpose, except as provided below:
o Wells and other devices constructe: ;
quality or to remediate subsurface ghntaminati th a release of
regulated substances into the en
construction of these wells or ¢
and federal laws and regulations a
exacerbation of existing contaminatio
federal laws or regulations.

other violation of local, state, or

s is permitted provided the
dewatering, including
conducted in accordance 8 gtite, and federal laws and

structure at concentrations greater than
: Iess prior to constructmn of any structure an evaluation of

Ownér shall prohibit
including the perfor
measures necessary t

operation and maintenance activities, monitoring, or other
sure the effectiveness and integrity of the CR.

2. Contaminated Soil Management. The Owner shall manage all soils, media, and/or debris
located on the Property in accordance with the applicable requirements of Section 21304b of
the NREPA,; Part 111, Hazardous Waste Management, of the NREPA; Subtitle C of the
Resource Conservation and Recovery Act, 42 USC Section 6301 ef seq.; the administrative
rules promulgated thereunder; and all other relevant state and federal laws,

3. Access. The Owner grants to the MDEQ and BP, and its designated representatives the
right to enter the Property at reasonable times for the purpose of determining and monitoring




compliance with the CR, including the right to take samples, inspect the operation and
maintenance of the corrective action measures and inspect any records relating to them, and to
perform any actions necessary to maintain compliance with Part 213 and the CR. The right of
access provided to BP above |s not required under Part 213 for the corrective action to be
considered approved. This provision was agreed to by the Owner at the time the Restrictive
Covenant was recorded. Accordingly, The MDEQ will not enforce the Owner’s obligation to
provide access to BP,

4. Conveyance of Property Inferest. A conveyance of title, easement, or other interest in the
Property shall not be consummated by the Owner without adequate apg.complete provision for
compliance with the terms of the CR and this Restrictive Covenant, of this Restrictive
Covenant shall be provided to all future owners, heirs, SUCCESSOrs ees, easement holders,
assigns, and transferees by the parson transfarring the intere bedance with Section
21310a(2)(c) of the NREPA.

5. Audits Pursuant {o Section 21315 of the NREPA. Tk
audits in accordance with the provisions of Section 24
may result in the finding by the MDEQ that this

fgns, lessees, easement
der their direction and

dity of that provision shall not affect the validity of any other

competent i
provision of enant, which shall continue unimpaired and in full force and
effect.

9. Authority to Exec i ant, The undersigned person executing this
Restrictive Covenant e Owner, or has the express written permission of the Owner, and
ceriifies that he or she is duly authorized to execute and record this Restrictive Covenant.




IN WITNESS WHEREOQF, BP Products North Amenca, In¢. has caused this Restrictive Covenant, RC-RRD-213-
, to be executed on this

By

Name: Randal Coil

Title: Contracts Mana

STATE OF Texas
COUNTY OF Harris

by

The foregoing instrument was acknowledged before e in Hatris Ny, _
Randal Coil, Contracts Manager, on behalf of its affiliate, BP Pxgi North America, Ific., a Maryland

Corporation.

Prepared by:
Gustan Taylor, ARCADIS L&

Ew

Inc. — 28550 Cabot Dr., Suite 500, Novi, Ml 48377

When recorded return to:
ARCADIS US, Inc. Attn: Gustan Taylor — 28550 Cabot Dr., Suite 500, Novi, Ml 48377




EXHIBIT 1
CONSENT OF OWNER
The City of South Lyon, the current and legal Owner of the Property, do hereby consent to the recording

of this Restrictive Covenant, RC-RRD-213- , and authorize BP Products North America,
Inc. to flle this Restrictive Covenant with the Oakland County Register of Deeds for recording:

The City of South Lyon

Signature:

Name:

STATE OF
COUNTY OF
Acknowledged before me in by
, represetitative for the City of South Lyon,
{Nams) 3
Owner of 128 South

Notary Public Signature

Notary Public, State of

County of

My commission expires:

Acting in the County of




EXHIBIT 2

LEGAL DESCRIPTION OF PROPERTY
128 South Lafaystte Street, South Lyon, Michigan 48178

PIN # 80-21-30-228-016
PARCELI: '
A part of Block 1 of Calkins® Addition to the Village of South Lyon, according to t
3 of Plats, Page 48, Oakland County Records, described as: Commencing at the Sg
the intersection of Lafayette and Liberty Sireets; thence running North along the
thence West parallel with the South line of said block 60 feet; thence South
block 69 feet to the Sout line of said block; thence East along the South Ii

thereof recorded in Liber
hgorner of said Block 1 at
line of said block 69 feet;

yith the Easterly line of said

Northwest ¥ of Section 29 and the Northeast ¥ of Section 30, To
Qakland County, Michigan, according to the plat thereof record
Records.

Oakland County

PARCEL I
Lot 27, Assessor’s Plat No. 1, parts of Southwest ¥4 of Section 20,
Section 30, Fownship 1 North, Range 7 East, City of South Lyon, O
recorded in Liber 52 of Plats, Page 38, Oakland €ounty Records., Also
to South Lyon, Oakland County, according to thelbiii of, recorded in I
County Records.

of Yeof Section 29 atid Northeast 4 of
County, according to the plat thereof
Block I, Sylvester Calkins® Addition
of Plats, Page 48, Qakland

PARCEL III:
Lot 28, Assessor’s Plat No, 1, part
Section 30, Township 1 North
of Plats, Page 38, Oakland G

¥ of Section 29 and Northeast ¥ of
5 to the plat thereof recorded in Liber 52




EXHIBIT 3

SURVEY OF THE PROPERTY AND LIMITS OF LAND OR RESOUCE USE RESTRICTIONS

[a survey of the property will be completed prior to finalizing this RC; a figure Is included
for reference of the restricted areas]




BOUNDARY SURVEY

FORMER AMOCO SERVICE STATION No. 5235
128 8 LAFAYETTE STREET
OAKLAND COUNTY, SOUTH LYON, MICHIGAN

o &
W 200! o
= gl AP la‘?,AE)'i N NE COR.
R e o p B Lot
. 5T W 5950 o8
Xy sa@w 26™W BS ;Sf',\ .
& s AREATA" in
ALLEY f n
e e <
&g seec1e'28'w 850 @#2 [—1 S
¢ /RESTRICTION s 2 1)
b VAREA AT m Aw| @
i : b =]
& M R i oy PARKING LOT B
“Cm\ts.ﬁf- 2 Nesz;e'za”'a 1080 | i | g
N ® ’ L ai T =
o« g oo
. AR
1 [=]
0 ? 5
18 7 v
‘ A No ECOR
PT. OF 26 & AN 8 :
epsﬁ“‘a?f’a-"-”‘ : NBBt 128 48 "0‘_4'5 LoT30
EX.}3 ROW.__ 65 r@
WAL _
POB-
Vi, LIBERTY ST, ¢ vo> AREA"H
PT# NORTHING EASTING
1 | 350730.7544 13316301.6947
2 350725.0658 13316212.3810
3 330700.1246 13316214.0986
4 350695,9577 13316148.2337
5 350649,5676 13318152.4283
] 3506856,2087 13316257.2114
7 360632.3559 13316258,8602
8 350836.5202 13316308.2589
9 350587.4617 13316261.9518
10 350590.6350 13316311, 3505
We hereby certify that we have surveyed and mepped the land above platted and/or HORZ. DATUM NADE3 (2011)
described on July 16, 2014, and that the ratio of closure on the unadjuated fleld
ebservations of such survey was 1/5000 or greater, and that all of the requirements of
A, 132 of 1970, ns amended, have beon complied with, M
Orchard, Hiltz and McClimient, Ine, SCALE; 1" = 40'
ROW RIGHT OF WAY
Christopher 8. Lamus, 1.8, & PUBLIC LAND CORNER
Michigan Professional Surveyor No. 41914 POB  POINT OF BEGINNING
BOUNDARY SURVEY
— OHM‘ 34000 Plymoulh Road | Livenia, M) 48160
PART OF THE NE 1/4 OF SECTION 30 P{734)G22-6711 | 1(734) 622-6427
T. 1 N, R 7E, CTY OF SOUTH LYON, QAKLAND COUNTY Advancing Communities _
X 1D NO.: 21-30-228-016 —— — v
CLIENT; ARCADIS Davuik BY: 52555%‘; 10F2 7282-14-0041




BOUNDARY SURVEY

FORMER AMOCO SERVICE STATION No. 5235
128 8 LAFAYETTE STREET
OAKLAND COUNTY, SOUTH LYON, MICHIGAN

PARCEL DESCRIPTION
{21-30-226-016 - PER OAKLAND COUNTY TAX ROLLS):

A parcel of Iand situated in the NE } of Section 30, Town 1 North, Range 7 East, City of South Lyoen, Oakland
County, Michigan, described as follows:

Lot 26, except the South 69 feet, also all of Lots 27, 28 and 30 of "Assessor’s Plat Ne. 1", according to the plat
thereof as recorded in Liber 52, Page 38 of Plat, Oakland County Records. Also Lot 6, Black 1 of "Calkins -
Addition", according to the plat thereof as recorded in Liber 3, Page 48 of Plat, Oakland County Records, Subject to
alt easements and restrictions of record, if any,

ON-SITE RESTDENTIAL GROUNDWATER RESTRICTION ONLY (AREA "A")

A parcel of land sitnated in the WE J4 of Section 30, Town | North, Range 7 East, City of South Lyon, Oakland
County, Michigan, described as follows:

Commeneing at the NB comer of Lot 6, Block 1 of "Calkins Addition", according to the plat thercof as recorded in
Liber 3, Page 48 of Plat, Oakland County Records; thence § 86°19'28" W 10.50 feet to the Point of Beginning,
thence continuing 8 86°19'28" W 89.50 feet; thence 8 03°56'22" E 25.0 feet; thence S 86°19'28" W 65.0 feet;
thence S 03°56'22" E 46,50 feet; thence N 86°19'28" E 105.0 feet; thence 8 03°56'22" E 24.0 feet; thence N
86°19'28" B 49,50 feet; thence N 03°56'22" W 95,50 feet to the Point of Beginning,

Cantaing 10,610 squate feet or 0.24 acres of land, Subject to all easements and restrictions of record, if any.

ON-SITE NON-RESIDENTIAL FUTURE VI NAPL GROUNDWATER RESTRICTION (ARFA "B")

A parcel of land situated in the NE Y of Section 30, Town 1 North, Range 7 East, City of South Lyon, Oakland
County, Michigan, described as follows:

Cormmencing at the SE eorner of Lot 30 of "Assessor's Plat No, 1" sccording to ihe plat thereof as recorded in
Liber 52, Page 38 of Plat, Oakland County Records; thence S 86°1928" W 10.50 feet to the Point of Beginning;
thence N 03°56'22" W 45.0 feet; thence S 86°19'28" W 49.50 feet; thence 8§ 03°56'22" B 45,0 feet; thence N
86°19'28" E 49.50 fest to the Point of Beginning,

Contains 2,228 square feet or 0,05 acres of land. Subject to all easements and restrictions of record, if any.

BOUNDARY SURVEY A A |
— —— 34000 Plymauth Road | Livanla, Ml 48160
PART OF THE NE 1/4 OF SECTION 30 OHM P(734) 5226711 | F(734) 522-8427
T.1 N, R7E, CITY OF SOUTH LYON, OAKLAND COUNTY Advancing Communilies
TAX 1D NO.. 21-30-226-016 T — —
GLIZNT: ‘ ARCADIS D e 20F2 7282-14-0041




EXHIBIT 4

EXTENT OF LNAPL
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Scuth Lyoy, Mi

WARRANTY DEED

This Indeature Witnesseth: That the Grantor, AMOCO OIL COMPANYYa
corporation organized and existng under and by vittue of the laws of the St of
Maryland, party of the first pant, for and in conslderation of the sum of Ninety-Four
Thowsand and No/§00 Dollars (94,000.00) to it in hand paid, does REMISE, RELEASE,

ALIEN AND CONVEY, FOREVER 5, R ““}ft‘f*" n
City of South Lyon Siccigp, LU it
214 W, Lake Sireet
South Lyon, MY 48178

party of the s xond part, the following described real estate, situate in the City of Sooth
Lyon, County of Qakland, and ihe State of Michigan, more partlcularly deseribed as
follows, to wit; )
; herodfb EAEEN
See Bxhibit A altached hereto and mada a part m!.q;’ e "
Property Address: 138 Lafayetto & Libeny, South Lyon, KLy ™ oot . o e,
Tax Roll Numb"f‘ 21-30-223-016 LA )y BB CLERL/PEGISNA OF DIEVS!
State Exempt NEL 207, 5246(r ,
Together with all and singular the hereditaments and appurtenances thereunto beloaging,
or in anywise apperiaining, and the reversion and reversions, remainder and remaindess,
rents, issuas and profits thereof, and all the estate, right, title, interest, clafm or demand
whatsoevey, of the party of the first part, €ither in law or equity, of, in and o the shove
described presises, with the heredliaments and appurlesances; TO HAVE AND 10
HEOLD the said premiscs as sbove described, with the appurtenances, unto the parly of the
second purt, his heirs and assigns forever, )

And!bepauyofﬁwﬁrsapm,forilself,miumm,doeseovmm,prmﬁ_scw
agree, o and with the party of the second past; his heirs and assigns, that & kas not done
or suffered 1o be done, anything vhereby the said promiscs hereby granted #a, or way be,
mmymmmwwmw,&mﬁumw@;mmmwm, ;
againgt alt persons lawfully claiming, or 10 claim the same, by, through or under &, 3t i
WILL WARRANT AND DEFEND, ’ i

Subjsct To: . i’

(1) Existing leases, casomtents, stdetrack and Hoense syreements, If any, whthsr of
record or not, : .

{9  Covenants and conditions of record. if any. ;
() Taxes and special assessments against the Property, if any, ' '

i‘

i

*®*

(4} Zoning lawsand munieipal regutations, if any; environmental Laws and regulations,
i£any; bullding line restrictons, vse restriciions and bullding restrictions of recerd.
i any, and any party wall agreements of R '

102.40~c0k
0.00-sTk

4100026391

s
3

)  Encwoachments, everiopd and niber matters which woul be i dved Yy 2y
acsusuie SUrTen: ¥orvey, T

(6)  The Release and Right-of-Entry dated Ocioher i7, 1594, ]
, 00551 - e

A, N l‘?‘;;f_:';f‘:tq‘ml "‘-‘ﬂm‘w ‘- -u..lj : W s

e e e M e 1 sl 7| i «

R 0y sor eied, o

sl na 2T AeA 31595 ¢ T

$1i
o, o Tl by

oy PN o g OK &K,

i
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T ,
LT T
{N  The folfowing covenants und pgreaments of the Grantees;

The Grantees hereln and hereby covenant and agree for themselves, and thedr heirs,
executors and assigns, that no part of she real estale herein conveyed shall be used
by said Grantees, thels heirs, executors, grantess or assigns, for the purpese of
conducting or carsying on the business of selling, handling or dealing in gasoling,
diesel fuel, kerosene, benzol, naphthy greases, lubricating olls, or any fuet used for
internal combus!ion engines, or Iubrlca.nls in any form.

The foregoing restriction shall terminate and be of no further force and effect upon
the expiration of a period of 10 years front the date heseof.

The fotegoing covenants shall run with the Jand and be binding on sald Grantees,
their heirs. executars, grantees, and assigns and insure to the benefit of te Grantor
herain, its successors and assigns,

In Witness Whereaf, the sald Grantor has caused this instruinent to be signed by
iis Manager, Real Batato Administeation and is Jorporate seal to be hereto affixed and

attested by its Assistant Secretary, all this 0% day of Zrels ., I%S. .

In the Presence of: " AMOCO 0L COMPANY
)

lecha:nuwaki, Managsr

Bstate Administration
co ATTEST:
n%.'c«u% nho — A, W%llcens;
Assistant Secrelary

STATE OF ILLINOIS)
)ss
COUNTY OF COOK )

I, the undersigned, a Notary Pablie, in said State and County, do beseby coriily
T. 1. Clechanowski, Manager, Real Bstate Administzation and R, A, Wilkens, personally
known to me to be the same pessons whose names are subscribed to the fonegoing
instrunent a3 Manager, Real Bstate Administration and Assistant Secretary of AMOCO
OIL. COMPANY, a Maeyland corporation, appeared befors me this day in person and
scknowledged that they signed, sealed with the corporate seal of said corporation, and

delivered the said instrument us thelr own free and voluntary act, and as the fros and

voluntary set of said corporation, for the uses and pucposes theremn set forth, and that they
were duly authorized to executs the said Instrument by the Board of Direclors of sald

cotporation, ‘
Given under my hand and seal, this A{ﬁ%ay of Maadh, 1995,

N&E%uhﬁc g?

m-

4 &Wﬂdﬁl .

—— e — 44 i 7
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—

This lastrument prepared by:

im:l.'mﬁ

Mal) Tax Bills To:

A. L. Jackson

Real Esiate Attorney
Amoto Gil Company
. 200 East Randoiph Drive
Chiicago, Htlnols 66501
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remediatel . to’ tae .!.c..&........, Sepazisant ‘cﬂ Mhtural Resources!

(DR} lsatisiaczion. |

8., After’Amepp hag sesaived a Cl dﬂurn-l:.etmr fzom che MDNR, .
Parshaser hereby agroes THat Azeoa, saal.'[. ke weleasaed Inog any and.
all claizms and ilabillty rhleting co the Reseddal Action and shall .
fefand, ...ndemnj."‘y apd ho¥d hmless Anonn,  its zxu::masnrs and
assigm, from and against any clalngi demands x parilties, honds,

*:Laha.l.!.u*e.a, setTlegmnus, damages, costs’ ow.axpenses, hecause 0f |

parsonaly, injury, . death o axuperty- dazage, arigsing. out of.
m*c‘:aﬂa-‘a presance or a:: use ot the é*’namisas--em af tha data of

© said Clasure I.attar. ' . : .

a, 'm.a g*a&menn igh?ll ha ,qn'.rﬁ"'na&,. coﬁst:und an}i
administesed in ac-ard.mr.:a. wish the Lavs af the stave of .Hinb.iqan.

10: Mmis &grmmmr. ss the #inal and gnciie exprausion of t-"l.a :
AgusEnant hatwvean Purchaser and Amowa with raspecs to its subjacw’
_nautar, and may nov be amended, nodifi ed, er supplamm:ﬁd. ax::upt
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', by ‘written agreement of.

H N 119

12.

St s,

Ili WITNESS WHEREOR, .

wrmz:::.,s

A /;r e //ff//m,_..

ad '—WM 2 NJ.'F-‘JM-;

1):7.-""1-

, )Awwrm Me.m,

w«é—.

X ﬁ { P T Imr Y

’ fl

_-=;=f B Lt 1571.17'1"51"‘3 :

..‘Eg

glm p:t:'t‘:i.es.' . ;‘é’imz:utecl '-by theiy’ "duiy

autharizad Pepre&entatives.

This Ageesment- shall bind anrj inure) to the benpfit of
j Purchaser and Amood, | L}teir respactive s\mces«wra ang assigns. 1‘

This. Ag,-.'eament' runs with the land shall be recorued. '

Pur: «haser and, Amoco have axec-al.ed t'ha...,

Agreement 85 of the :iay ang year firqt ahow wrltten.

THE CITY OP SOUTH b?GN'

B Llnd

aonnm Fs E}"’GK
The: City Wanagern

' AMOGO OfL COMPANY

4 . 4

it TR A L
' L '\c'e o '-. é’:ém"’n‘ha:::f_:}::.r-

Tl 7, CLechanOns KLy . Manager -
Real Extate Admini s{'rar!.on

N3
Byt
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. -i’; . _I" " , '
. j ) r!e;,vj.ﬁyj.ifpﬁzlﬁ
i .
I: “ ' . l ; :Il.‘l
. STAYE OF MICHTGRN )" | -
i ) #s - v
Icomrr*: OF OARLAND ). H ,w ,
1{" They foz,egainq 1n.=trnment wae axacuted befare lt'#' thils ieaitt
1‘ day of - ”"‘Q’P A 199_51&1 by Rodnay L. tookfof tity of oubh
Lyan 43, hig' free .and "voluntary act and the fiae and yoluntary -
i aot” of ci.t'.y of ‘Houth Lyon, for the usaes and puzj. pses thérein aet -
i{ forth. R B ) {"'\slz\m-;;er
; #L, :.llL
I j‘u\'#fﬂm"t
! My comnlgsion explres: J7.]10-tie ,"”"‘"m
b ' ' E! N
b
! i ;
' |!i P
'E 8 . i: i
! ! ] *
| ! f "t
) Yo b .
e: i'
4 STATEOF TILINOIS ° ; y
4 v LEE ! ]
! cotmm OF COOK ) # . ” ,
; -l ! ¢
b o The fornwing 1nst:z.-ument. W4 S exacuter:l -bafdre mé this ggg 8
B i day of - 19945, by T.. c:iech;!mwak.t, MANBGUE,
N | Real; Eatate Aistrstion of Amoco OLl Conhany, & Marylapd '
- ! c:arpcmt:i.an.. .ag” bls free and volumbaxy, act, oh’ behalf of dskd
rorpozauon, for the uses and purposes Lherein :Jat forth. .
Nitness my hand snd cfficial seal.’. : ,
. : I
o Il .
I ' : ; .
[ [ ‘.'
g | ‘ e H aty PDLC
. . e !
' -«Ie-:vxy'cgmngii.ssion axpi'ras: . b
: - . ' ’
I aas 2 !
i , i "&hﬂi& Wity ¥ h
L m%ﬂ&w ?i
V] !: . | " -.
Yo ’cc:: Tyl ol | .
u | '1 Ry s;
' P D .
| ol ' l: R
I
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t . . B [ L *
Tafen, Touny of Oskland, dhaeo.of Hiehigan, deanyibed agr -

CHROHL ©- . ' - j ﬁ'ﬂ‘/g/ Ny »

1 ' : . . P A . i ) -
lepn Lef Caikims’ Anditifn, co tha village o Sowh Lyen, avcording ©o tha

*"4 2t the City o2 South

' Boagy w1 em

gl , Pl TS S ZaNERA .
wlat shorecd m::'-’é?,-g;?:i: v Libay 3 of. Blate, Page 48, Cakland Counny Rayords, deparibed as:
neemepeing A% the Southeast corhen ur 'sald Block L at the ntersection ol lafaystta and |

: tine of Boid blowk 42 feen; thonce

sifeyed fovehus; cheaco puning North alonyg the Base.lin
dast pazaclalywich the Souch ur_nf.;su quid Blowk 40 goun: thensy douch plrallel witss the
Fasnerly Ling GE saud nlock 89 Liuat, no tne’ South line &f daid block) thanga Beat along

vhe Souch' line of said hlack 60 hhet to the place of heginning now kbow as Lok 3% of
Aagmepor’ g Tk No. L of . paxe m‘ﬂ che "'ﬁgnchwest AN Seopion 20 dnd the Nouthwank 1/4 of
Tosmssn' 26 and uha Serthonst & 4 of Seesann 33, SHmonsp frNereh,” Range 7 fast, City of b,
funk Tyvens Jakland oy, trchagar, | aceastiing vy Eha plde sherid vavordad in Liber 83
43 Plavs,, Fagerid, Donlfjond Jounty Fechrda.ﬂ ' H . TR

ig.m:i‘; W
Jjes, A%, “Apsabsor's Pluak No. 1, pazes of Seuthwaut L/t ‘o8 Shetban 30, tgxthuast 1£4' of
wdeptien SF and Rorthaant 1/4 of Seotion 10, Yewnship b Moxch, ‘Ranga 7 Rwsw, GLEF off South
AR B AN and mﬂ?mﬁ;h:mwwm plat thuvept recerded i Lilws 81 ot Plats, age
119. Dakland County Regardg. Alas Lot 5, Bloek &, ,}*.lt‘;‘_&m:m,f) Ll king' Aaddirion go Bauch
dyen, ' Cakleng 'Counny, aserrding %o €06 ias choveof, ieeorded io Libur §,0f Plats, Cage
d Eaalar ity ndeiaght " , :
* 48, vanland Telmwy Records. j,}D L{:- i :
. b '

0 ap * T 4

w' H

SARCEL IIn: . P . .
] . " N o
K . " " . L M %] 2 v
whoiol, Adnosasyrs Plac Moo &, Cpacta af Southwest 171 of Sootiec "ap, Hovchuwuny /4 of
Jsesen 25 ond warcheast J/4 of Sectron 30, Township 1 Heenk, Rauge 7 Eask, Cloy of South |
Yyon. acesding o the plat thereod: cocorged n Libar 8% of Flave. Pags 38, Oaklend
yevney Reeords. B C . .
c 3 ' .

o . X ol .

o ThY O8E Ay, WIm80 R98-0ll ot

3 S : o _ . .
T :-. f, 1 FE . S . E - Co F‘.a':
g L RN 1Y LG b B
’ . r . . [ ; ) :.,"""
l L _ngﬁy A e
Cood ' -, Case N, THI4TES  CHD
" - o ) ' : N-5%0660 .
; ] » ] . ' il . '
I P CA : "

"y




