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Regular City Council Meeting

October 8, 2018
Agenda
Call to Order
Pledge of Allegiance
Roll Call

Approval of Minutes: September 24, 2018
Approval of Bills:

Attorney Bills:

Approval of Agenda

Public Comment

Discussion — Downtown

Old Business

1.

Second Reading of Zoning Ordinance Amendment to amend and add definitions and limit the
height of utility posts and other structures in a public right of way.

First Reading of Ordinance rezoning Parcel 21-19-126-002 (Thomasville) from RM-1 (Multiple
Family Residential) to PD (Planned Development).

Second Reading of Lot Coverage Zoning Ordinance Amendment.

Resolution Authorizing City Manager and/or City Attorney to sign documents and take other

actions to complete the City’s purchase of 501 McMunn Street,

New Business

NoemhkwN e

Budget Amendments

Approval of DDA By-Laws Amendments

Revised Road Closure & Event Hours for Brotoberfest

Acceptance of Firehouse Subs Safety Foundation grant for Lucas 3 chest compression device
Sale of 2005 Ford Excursion by Fire Department

South Lyon Educational Foundation Charitable Gaming License

Approval of Settlement Agreement in Joyce Clohosey v. City of South Lyon, MDCR Charge Nos.
486152, 486550, 486847, and EEOC Charge No. R23A-2018-10195C

Budget

Manager’s Report
Public Comment
Council Comments
Adjournment



City of South Lyon
Regular City Council Meeting
September 24, 2018

Mayor Pelchat called the meeting to order at 7:30 p.m.
Mayor Pelchat led those present in the Pledge of Allegiance.

Present: Mayor Pelchat, Councilmembers Kennedy, Kivell, Kurtzweil, Parisien, Richards and Walton
Also Present; Chief Collins, Fire Chief Vogel, Attorney Wilhelm and Clerk/Treasurer Deaton

MINUTES

CM 9-1-18 MOTION TO APPROVE MINUTES

O
.
Motion by Kivell, supported by Walton L

O

Motion to approve minutes as presented //// / //%/////
VOTE: MOTION CA./&/ ANIMOUSLY //////%///
U &

BILLS- None ////%/// //’///%////,//

o o

N N, 8
Chief Collins stated he would like to remmz%}?l b{l/fyg//%s #1 from%ﬁ}é//«agenda. It will be before Council
again at a later time. Attorney Wilhelm stat @he has s/ﬁ//@ iﬁ}l //with M/%%// ano’s attorney and she agreed

t 6}; o /tﬁf an of é{/ﬁéﬁratioms and bring this back to

.
.

they will work together o0t ///fl%}l;h some Of{/f{//é details,
Council at a later tlme?//é /////%// /////,//////

CM 9.2-18 MOTION TO'ARRROVE AMENDED
IL, suppdpied Dy Keimedy

7
e ao as am 14y

Megticii to.ap) ;%z o ed,, ,
VOTE// “%,  MOJION CARRIEBYNANIMOUSLY
%///ﬂ& /% < v

by @
o W
PUBLIC COMMENT //////% /////{

Bob Martin of/f/@fﬁ N Crest Lanest /ted he V\//ﬁ//féd to come and thank everyone for all their help with the

summer concert %{/Zes He stated this has been his 10" year doing this and one person couldn’t do this
job. It begins in Fe rg//%/y with th%}/}/%okmg of bands, which is becoming more competitive, because
people are finding out aboit the b . tiful settings they play in here in South Lyon. The Administration

i

helps with taking calls, ané/{/,/@% the posters. He then stated as spring stretches to summer we get
7T

ready for the first show in Jur{/‘{/ he DPW always makes sure the grounds look perfect. The Historical
Society does a great job keeping the area beautiful and is known as our mini Greenfield Village. He
stated then on the day of the show and he is worrying about the weather, someone from the DPW or
Water comes and makes sure the electricity is working. Then at 5:30 at each concert, Phil Wiepert
representing the Kiwanis brings cold water for everyone. Phil brings the water for the bands and the
audience. Mr. Martin stated our concert series are unique, because we use all types of music. He stated it

is wonderful and he thanked everyone.

DISCUSSION- Downtown
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Mr. Donohue stated the Farmers Market will be at the Veterans Parking Lot during Pumpkinfest. He
stated the market people and the vendors love it. He reminded everyone the dates for Pumpkinfest are
September 281, 29 and 30%. There is a lot of work that goes into that and it is always a great event for
the downtown. Mr. Donohue stated the building projects for 115 and 117 Lake Street are moving forward
with the fagade work, although it still needs to be painted, and it will be painted in 3 different tones. He
stated he was told it will be completed in 3-4 weeks. Mr. Donohue stated the owner of 125and 131 E
Lake is going to wait to do their Victorian paint scheme until next summer. The painter is worried about
the timing because of the intricate work, but the preservation work has been outstanding. IHe stated he is
hoping to have formal announcements on the gourmet’ foods and candy store after the first of the year.

He stated he is close to announcing an antique shop as well. Mr. D hue stated Brotoberfest is coming
up, posters and postcards will be going out this week. The billboas 11 be up this weekend. He further
stated Ladies Night is moving forward, the billboard goes up ){ 22, The Ladies Night is
November 16%. Mr. Donohue stated they are double and tr /p // //;;n the new business directory and it
should be out in the next 2 weeks. He stated they are log % to h //1/ /a recogmtlon night for all the
improvements downtown, and we want to partner th y/?}/;fthe fundralsm // r the Veterans expansion
and relocation. He stated they currently have half, ///k/ nding. He stated eﬁé”wﬂl be an official
announcement in February. Mr. Donohue stated tl(/é mary sponsors of Brotobg’/ est are the VEW, the
South Lyon Hotel, Kiwanis Club, and KV Sports. //// /% %//’///Z//
Councilmember Parisien stated we had a } issue with 2 /@/@/ e t//];%/t d to be o %ﬁj}/
were conflicting apps with date stamps o ?}sél({ ed what is t %//( tiis of the process. Mr/Donohue stated
all the boards and commissions are treate > He 1‘; 4d he also mentioned having the forms
online fillable which would be a one step g//% }es/s///////{/gchﬂmemb{r/  Parisien stated she wants the process
to be as fair as possible so people can go on{ /hat’ ng © //She stated we need to stay up

/////
on this process, and may // (/ /P /f@ /‘%’// (b } /est idea. Mr. Donohue stated
f,// K ¥ _///7 U el
the DDA tabled one o beca use he‘// A 1 meeting are now available and
some dlscu n and there was some confusion

the City Attorney is rev1 g th a%%vell Ther o
on the action the DDA took@} he Ju 1 [ meeting.”/ ”/’/I//'hey didn’t have a quorum in August so the minutes

couldn’t be ap and th: //y’ /} /’% e on thé eb51te Councilmember Parisien stated the
2 //
minutes are% gf /% //e/ @//{ S/{/ﬁée information on the website is easily found

- o
/e/ /Q’l/ /////’” //
# b Hi%in h
and un ///t{aﬂ/ able e%f }//// %y/////fs//;) ea c B }/}/}g process for the residents.
Councﬂmen{ o Walton aske % /

en the r %closures will occur this weekend for Pumpkinfest. Chief -
Collins stated‘c/ﬂ//é/ arade starts at/(if% ennia apél ends at Bartlett, The Fun Run starts at 9:55 and the
parade at 10:00. </h”’é/ oad closure /sf”art at 9:30 a.m. Chief Collins stated the downtown road closure for

the Pumpkinfest f()//o{é’/’ nt begins 01{ Friday morning.

///7/ |

Councilmember Kivell st ‘{{/a 1 e/gh the time stamps are helpful, all boards and commissions have the
ability to recommend someot: %e appointed to a board, but there is no obligation by a board to
recommend someone just because they file an application. Mr. Donohue stated the DDA has bylaws that
are set by Michigan Law, and their bylaws show the DDA making a recommendation to the City
Manager.

NEW BUSINESS
1. First reading of Zoning Ordinance Amendment to amend and add definitions and limit the
height of utility poles and other structures in a public right-of-way
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Attorney Wilhelm stated this is a zoning ordinance amendment to address a bill that adversely effects the
City with respect to control its right-of-way with respect is wireless facilities. He stated Council may
recall the DAS or distributed antennae systems and this something that will keep coming up. This
Ordinance amends some language and adds other language that limits 40-foot limit with 5 feet above that
for wireless. Councilmember Kivell asked if this is part of the Metro Act. Attorney Wilhelm stated this
is outside of the Metro Act. That is typically talking about lines, whether underground or strung on
poles. A DAS is a pole with an antenna on it. He further stated the cabinets, the antenna all falls outside
of the Metro Act, and this is designed to address that. Councilmember Kivell asked if there is any
revenue to the City as a product of them being able to use our poles. Attorney Wilhelm stated this isn’t

relevant to this amendment, but as a policy decision, it would deper% %the City owns the light poles or
DTE. If you own infrastructure within your right-of-way or outsid’e% “it, and you want to make that

4
available for wireless facilities and third parties, that is a po //// o

have that. /

ye{;}smn. As of now the City doesn’t
2

T, i
CM 9-3-18 MOTION TO APPROVE FIRST READINE F ZONING {/INANCE AMENDMENT

Motion by Kivell, supported by Kennedy ////% W//i////%//

Motion to approve the first reading of an Odinance amending the Ci 8outh Lyon Zoning
£ K
Ordinance, Sections 102-3 and 102-104, to aitighd and add,definitions an@t the height of

utility poles and other structure%//// 1 & public %g%%/%%LY /%/////,//

MOTION @A

"
. o
2. Vacant City property- 318 Wéﬁk = .
£
“~

ke

. o

: : : ,/I////’{///i//’g ey tHat.i //////@ ;

ihlef Cjoilms. st‘ated thls/ %TZ///%(//}//}EMW b'u1 nand %/////}%}/ f}g}%)//}/zvas tﬁ,g,;South Lyon Recreatlon.

uthority building. Hi o siab d it has Been City property/the whole fifhe. He stated he got a professional

4 . AR © AV Tt

assessment of the properi /////%s well as %/2/ sulting w1 land County Equalization. He further stated we
could ask a realtor to list nff/fé/v ale, k(;e//% it vacant, 01{@ »signate some other use for the property.

Councilmembe

LK ivell dabis, budld =
and relati/\}é;f;*/v”/;;’//g; n/ig//r//;/’éf//ﬂi

VOTE:

o
2

=

=N

S

. » . e
s '(/////// 1@ al use its entire lifetime. It was comfortable
i

s

tatec ftﬁj bulld (iff Hias had mug
7 L k. . . .
ehior //%%;L 5 gm{/%?fg///é’é/f/ﬁere \/%/1//4/2} /-/‘//mu @// ffic. He stated this is a residential zone, and
/K ¢% we shouﬁ%/fé’ﬁke this n&%/iable for se{’ﬁ%@ne to purchase the property, raze the property and
7.
‘ t { know if that is viable, but the neighbors would rather have a
neighbor theré 62y Council .
Db, . s : o
downtown anc{///y aren’t mteres.,/{;{”d in it beiﬁ/,//é/’%ftumed into a residential property. Some people

ch
build a%e there. He Stg//%@h dogg//// At is vi
7 ) )
sand not a busin/; néilimember Kurtzweil stated she knows people that live in the
U 7, Y, .. . .
downtown wou dé/(,{ge to see the C/l”ﬁ’t%ral Arts Commission use that space. She further stated she thinks if

) /
the City keeps the p{{//j{/f”é Ty we cany/%/f}trol the use, which is why the building has survived as long as it
member Kifbpecil sl 4
has. Councilmember K& 12//42//}?«611/2/; /él we could allow the pottery shop to rent some space. She stated she
would like the new City Ma{rff;;a’gg /;%ve an opportunity to explore some ideas. She further stated Brighton
put an old building into use a%)mmunity center/cultural arts center. There are no other options for the

Cultural Arts Commission. We would probably get a lot of volunteers to help get the building in shape to
turn it into a gallery and possibly mixed uses. She further stated it could have a nice conference area, S0
maybe a mixed use is the answer. Councilmember Richards stated he agrees with Councilmember
Kurtzweil, it would be great for Cultural Arts and mixed use. He stated that would be a good place for
counseling services and we could have a display area for Historical. He stated there are a lot of pictures
that are kept in the basement that everyone would like to see. He further stated it could be a venue for the
wellhead protection committee displays. Councilmember Richards stated a multiple use for now is the
best idea, it can be very valuable to the City. Councilmember Kennedy stated he wants to know what
shape the building is in. He stated he wants to know what kind of obligation we will be in to maintain the
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structural integrity. He further stated he thought there was a problem with the foundation. He stated we
have had discussions about the cost of being a landlord and we need to look at this as a want versus need
basis. Councilmember Kurtzweil stated that is even more of a reason to not decide tonight. The City has
always been short sighted, and other cities seem to be able to raise funds to accommodate some of their
commissions. She further stated it would be nice to have people brag about something here in town like
they are about the cultural center in Brighton. Councilmember Kennedy stated he would like to take
advantage of the time we have now and ask our building official to do an inspection on the building, then
in two weeks we will have more information for this discussion.

CM 9-4-18 MOTION TO DIRECT INTERIM CITY MANAGER TQHAVE THE BUILDING

OFFICIAL ASSESS THE BUILDING
Motion by Kennedy, supported by Parisien .
Motion to direct the Interim City Manager to have tpeé {ldifig official asses the building and its

structural integrity and ordinance and compliance %oirﬁ//// //////

VOTE: MOTION CARRIED{UNANIMOUSLY(
.
K %
BUDGET- None 5 Y
E /////’// y ///////
MANAGER’S REPORT » o
Chief Collins stated he met with Ken Mél//fl%/ﬂl% rom the Culz{/%://i//zzy%}ommission regarg/%ﬁlg the paint

- kK P . .

color and the readability of the water tov@éé%é/;;}}/spected the /%/r tower with Ron Beason. After the
k S, . " .

onsite visit, he met with someone from Dn%’n En{ﬁ%’éﬁmg and hea//é%ked them to verify the color of the

aint and the Jogo. He then initiated a colo%m lai%%ﬁ@the aiﬁ///{/{/ﬁ%‘nufacturer Tnemec. Chief

P £0. ///I/{/,p . P '

Collins state.d the Tnem}/%%}jg%ﬁull be co %%mg %/}/%%@Ehed%@the Pantone S40§ color
standard which was th?/////‘”?f}/‘/@ ordéte g////?/f,or the ba e%}%(}////t/}l/% crint /://%/;f//s////}ated the laboratory will forward a
color sample to the Ci approxim-’a;%ly Septembf%' % He further'stated we will also be getting a
color standard sample as lb, The ﬁ%step in the E,@?ess to figure out what our options are because
there is som;d%/}/%/t%factlon @sﬁ%%% e if we' //i%e the color of paint that the Cultural Arts
Commmissj ﬁ//éé@/s/ 0 See 1(%;{%{{01' stal%’ﬁ?d%match{j@as well. Councilmember Richards stated we
paid a 1/%///;4/@ oney for 4:%}}/@}1%111 af ///1”/{(}/ ) of the w --,”%////t?/}ver. He stated when he made signs in the past, to
make su’%—/f@eople can read 1té;)t;;?%high i ,}/9 the outside to make it stand out a little more. He further

stated if tll///é/’/f//gf/éﬂor conforms, m{yjye we caii Bighlight it with an accent, he can’t imagine it would cost

more money. o cilmember Kii //ﬁ%/weﬂ sta‘téélﬁshe looked at the swatch when it was chosen. She further
stated that is not 5}':1,.,;///2;/%)101" on the t@//%‘. Somewhere along the line either someone adjusted the color that
was chosen, or thereﬁ’%?; ix up w}gﬂﬁhe color itself. She stated the reason the color swatch was selected

was for re‘adability frony; ;/%%}/ta/r}}// /{he issue was to maximize the readability South Lyon from the
greatest distance. She furtt /Z//?

& you don’t have good readability when you use a light color because it
fades into the white of the badkéfound. That is why there was a darker color originally selected. She
stated she doesn’t want this to be a huge issue, but if it can be rectified good, if not, then we move on.
Councilmember Kivell stated he loves the logo. It is very nice stylized and modern. He further stated
unfortunately it doesn’t translate well when you are driving by. He stated to try to get contrast is to have
a white tower with black lettering. He further stated if it turns out we have the wrong paint, we cannot be
held responsible for that. He further stated it is still very attractive, but it is a lost opportunity for people

to be driving by and know exactly where they are at if they aren’t familiar with the area.

PUBLIC COMMENT- None

9-24-18



COUNCIL COMMENTS

Councilmember Richards stated he hopes we all have a productive week as we head into the Pumpkinfest
fostivities. He then stated he took some pictures of the projects going on around town. He took pictures
of the work going on at Heinanen and the island at the Marathon station. He further stated he took
pictures of the work happening at 115 and 117 Lake street today. He stated the Historical Society is
having their annual excursion. They used to have a dinner, but they decided to stop doing that. We are
going to Holly for a historical tour. He further stated that will be exciting. Councilmember Richards
stated we had a terrible accident last Friday involving a citizen at thypylroad track. Sheis 31-year-old
and a resident of South Lyon and we wish her the best on her recove/{///

iouncilmember Kem.le:dy §tate:d he woulq like to refzogmze% /ff/f 41‘%}'://0?1’1}(, Sgt. Doug Baaki and Officer

udra Baker for participating in the Special Olympics i}/,%\y Enforcemn ;f //Ji}lﬂ on September 14 when they

relayed the torch from 10 Mile & Pontiac Trail to Pont%’lﬁrail and Silv%ﬁl’%ake Rd. He then thanked
o i

them for their efforts and support of the worthwhi 9/”{/%

¢ /sg Councilmember;, %agnedy stated he would like

e
7 “ %, .
to remind everyone of the Soccer Game between S/‘%//ﬂ/{ Lyon High School anc %ﬁ)uth Lyon East High
. 171 ’///{//’//«,, . ///{//A
School to highlight Breast Cancer Awareness. The g _@e- will be hg}d Monday, O¢lober 1 at South Lyon

High at 5:30 pm for the JV teams and at 7:00pm for tﬁe{////{’fﬁr ity 'c/ea/%’}z’s;,%There will IK%%/SO raffle

benefitting the Pink Fund so let’s turn %/}%;%/d support thi's} rfiitle charity. Coundﬁﬁl/f’ember Kennedy
stated that SEMCOG, the Southeast Mi¢ /1’ éﬁ%uncil of Govgfments, will kick off a campaign
beginning October 1 to emphasize the ne it ”'Wﬁflﬂ‘k}Bike and B{f%’ Safe with a goal of reducing traffic

e N Wy M e . .
fatalities and injuries throughout our reglor/l.)’/%@ou%?@ ber Kenlﬁj%{/é}y’u stated he has been working with

Cable Commission, and they will be broddeasti 50 rvice anfpuncements on our local TV

our e Commission ///{/)/%@,/5%/’////«» I¢ /{{//% ng p ’;}//é//i ’?. ments on our loca

channel and be placing pesis ofi séeial media to lielp supp ;t—/fyfus;gffort ahdincrease awareness. He then
: e, bt st with getti

thanked Rich Perry, Sn Kaul @%Ze;/m mbg/%/./ /)//} o tor therrgb//;///% with getting the message out for

this initiative. Counci’hﬁl//;éﬁ%/ber Kem{eﬁ congratulgf'ﬂl French, th{/) owner of Glazy Days, for

W

i
2

t
celebrating 10 years in busj ;/1/;/%5 in d@()}/i//l/}/f//town South{{:% n. Glazy Days will be offering special deals
during Pumpkinfest this weéﬁ{% S//%d see v@g;}}/they have to offer.
-
c 1/////////4/%//// 'd////// //////////{f{ ///%/ﬁf d enjoy th h th
ounc%/ oy er Wall %é%?};n ed'eye //n/yone to ge-al;,////;/%m infest and enjoy the parade. She stated the
marchiéé; ﬁ:/’ / G /é/;é//a competiticn%ﬁis weekend. Councilmember Walton stated they

'v//'_nd has the parag /%%s welligsac
raised ove%@O0.00 at the ge //tf/ﬁj} ed OL@fg®Lball game. It was for the American Heart Association and
she was happ,,,/////} be there. Cou{é’f\s: embe %//;alton thanked all the hardworking teenagers in town. She
stated there are’%é;@} of kids that s! f},d all da)//{f school and then they work after. She stated they don’t
get enough credit/éé//* hat they d%hey do a great job.

)
,/;/%w
W o
Councilmember Parisien{ﬁ}?’&ted b ﬁ(infest is still looking for volunteers. She stated the kick off to
Pumpkinfest parade is the //;j\?f:///’é . Registration is open for two more days, and you can register at
www.slxc.conﬂpumpkinfest.c{é//ﬁ/% She stated it is a cool race and they always have cool shirts, the logo is
always cool. She further stated she is happy Bob Martin visited tonight. She thanked him for all the

things he still does in our community.

Councilmember Kurtzweil thanked Mayor Pelchat for the invitation to the South Lyon football game.

She stated it was great and Mayor Pelchat is a real professional behind the microphone. She stated for
him 1o be able to manage the microphone, learn the players numbers on both teams, and be able to call the
plays. Everyone was very impressed with his knowledge of the game and the players. She further stated
she also wanted to thank all the volunteers, parents and grandparents that sold tickets at the gate and sold
items at the concession stands. She further stated it is unbelievable the number of volunteers this
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community has and what it takes to put on a football game at South Lyon High. She then stated she met
the new School Resource Officer for South Lyon High. She stated he is an incredible individual and they
had to wait in line to meet him because there were students introducing him to their parents. She stated
he already has a fan club. She then stated she was impressed with him and she was surprised to learn the
Oakland County Sheriff is now the official law enforcement agency at all football games. She then
thanked Sheriff Bouchard. Councilmember Kurtzweil stated the craft show will be at Bartlett Elementary
during Pumpkinfest. She thanked everyone for volunteering that will be working at the chicken barbeque
at the United Methodist church. She stated it will be a sell out event. Councilmember Kurtzweil thanked
Pete’s True Value for installing an American flag and they also offer a military discount to veterans and
she reminded everyone to shop local. Councilmember Kurtzweil stated we are all awaiting the new City
Manager Paul Zelenak and everyone is very excited. She further statéd,we are almost out of the fog, he
will bg here in a week. Councilmember Kurtzweil reminded evey é//ﬁ%{% visit Pumpkinfest it will be a

great weekend. -
//,

Councilmember Kivell stated the City staff had an entertainin; traimngzs;)/ssion to get an understanding of

state and federal civil rights.laws. It was necessary %?Z/}@mpliam as Q%ffé%///?/zsinegses would do. He
further stated Tom Fleury did a great job with the //&; ation. Councilmet ;%/%Kweﬂ stated the
buildings at 115 and 117 are looking very nice. Heét/ cn thanked Mr. Borgmaxégé’“a investing in our

. : : . W
community and his effort for dressing the place up ang f}@reservmg i ////f/f/;}lcture.

br ‘%at wonderfulsit Y
Councilmember Kivell stated Pumpkinfest will be a gréaf;ﬁ/}};ﬂe and eryone should%zg}%
Mayor Pelchat stated he also wanted to’ / deyeryone of Pupin infest. He stated there isn’t a better
time of year than Pumpkinfest. He is loo i 1o /,///%/j/a/:}//(i to that. a/%%: Pelchat stated he received an email
from Suzan Martin that he is going to read éﬁi}gv ry&{f@;’%//}he Sout -Z}/‘/}%}}f,}on Water Department is hosting an
environmental and public he/alth seminar on drinking Wa{é//ffhnd wells//t/,%ﬁ"?@ctober 10" from 2:00-2:45 in
the South Lyon City Hal /a}/f, iiim, The speajge} w1ll}y <imberly Demgts R.S. a senior public health
sanitarian of the Oaklg;/-/r/a/mun g}/}}h D1v151on¢/}a%1}/}/%}nenta 4%}% services. Topics will be on-site
,/?fe drinking water, wellsé 1 L componem/ “and the role the Oakland County
7 i v

%

septic systems, ensurin o I/" !

Health Division plays in régglation. | 15 is sponsore,'/% the Wellhead Protection program and the Water
k 7 b Y %,

Department. %/ uest é//;’ cont{é)‘t/?he water department at 248-437-4006.

t. ] ,onehasml%/,,e .,,/Zpﬁease

o
ADJQUENA _ O ///
Mé{f/@ to adjourn th%‘-ting at@%  p.m

VOTE: . MOTION GARRIED UNANIMOUSLY
- %

N
F%«»%

K 7

Respectfully subm1%§}//

Mayor Dan Pelchat City Clerk Lisa Deaton
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September 2018 Payroll Report
Department Pay Rate Reg Hours | O.T. Hours Reg Pay O.7. Pay Misc. Total Pay Notes
Adminlistration
[ - ] - ] -
Brandon, C. 15.8700 91.00 1,444.17 E] 144417
Brzozowskl, P. 20,8500 78,00 1,831.38 $ 1,631.35
Deaton, L. 5172.18 f 517218
Donchue, R. §,525.00 g §,625.00
Gotham, D. 17.8100 71.75 1,277.87 | 3 - g 1,277.87
Lanning, W. 12.0000 27.75 333.00 fi 333.00
Mossier, L, b 4 858,96 [ 4.956.06
Pieper, Judy 19.5300 160.00 0.75) § 3,124.80 | § 21.97 3,146.77
Tiernan, P. 18.6200 88.75 $ 1,741.28 1,741.28
TOTAL: Administration 518.28 0.75| $ 25,206.60 | § 2197 [ § - 25,228.57
Department Pay Rate Reg Hours | O.T. Hours Reg Pay Q.T. Pay ifisc. Total Pay - Notes
Cemetery
Brapnun, L. 13.2500 68.00 3 904.00 3 901.00
Lemke, John N. 12,4600 84,00 $ 78744 79744
Nicholls, Willlam 12.4800 84.00 5 797.44 79744
Waufard, S. 12.4800 68.00 ] 847.28 847.28
Wedesky, J. W. 12.4600 64.00 b 797 44 797 44
Williamson,N. 12.4600 654.00 b 797.44 797 44
TOTAL: Cemetery 382.00 0.00 4938.04 0.00 0.00 4938.04
Department Pay Rate Reg Hours | O.T. Hours Reg Pay Q.T. Pay Risc. Total Pay Motes
Police
Bazgki, D. 37.7228 168.00 13.50| § 533740 [ § 77048 5 7,118.86
Balker, A. 34.6077 168.00 4.00 $ 581400 [ & 212.26 3 £,026.38
Bakar, J. 37.7228 160.00 26.50| § 6,035.62 1,530.05 7,565.67
Barbour, R. 34.6077 168.00 8.00} 8 5814.09 42278 8,236.89
Brooks, T. 34.6077 160.00 5 5537.23 - 5,537.23
Collins, L. 9,569,30 $ 9,589.30
Faught, C. 37.7226 160,00 31.00 6,035.62 | $ 1,783.17 5 7,818.78
Hoydic, 8 34.6077 188.00 B.50 5814.08 | § 344.93 8,159.02
Krettlin, F. 18.1100 16.00 B 289.76 289.78
Laraway, P. 18.1100 16.00 289.78 289.78
Lay, K. 18.1100 16.00 280.76 289.76
|Morris, Carlle 10.3300 84.50 572,89 872.69
Raap, T. 34,8077 160.00 12.00 5537.23 | § 634.19 617142
Rosenthal, Sommer 10,3300 77.25 797.98 g 787.99
Rosenthal, Sommer 12.0000 16.75 ] 201.00 fi 201.00
Salyers, B. 18.3000 160.00 2,928.00 - P 2,928.00
Sederlund, C. 37,7226 168.00 16,50 6,337.40 952,67 ] 7,280.07
Sovik, C. 40.7404 180,00 13.50 G,51846 840,57 § 7,359.03
Sroufe, T. 34,5077 160.00 £,537.23 - 5,637.23
Stevens, T. 34,6077 160.00 4.00] $ 55637.23 | § 210.53 5747.76
Tomanek, J. 34.6077 160.00 12.00 5,637.23 636.78 b 6,174.02
Walton, T. 34.8077 168.00 3.00 5,814.00 158,55 ] 5,072.64
Vviloox, W. 48,1100 16.00 289.76 - 260.76
Wittrack, M. 34.8077 160.00 8.00| § 5537.23 42278 5,060.02
Total: Police 2850.50 158.50| $ 103,27247 | $ 8,928.74 | § - 112,201.22
*Flease nofe 2 pay periods in thle month of September 20|18
1
} | |

Page 1




Department Pay Rate Reg Hours | O.T. Hours Reg Pay Q.7. Pay Misc. Total Pay Notes
Fire
Armstrong, C. 22,8400 40.50 3 825.02 b 925.02
Bell-Schaefer, Jordan 92,4400 17.75 ] 167.55 167.56
Beisvert, R. 21.2200 - ] -
Sonrad, C. 19.1100 120.50 3 2,302.76 [ 2,302,786
Day, Z. 9.4400 5.50 51.92 3 51.92
Dobrick, Z. 10.1800 17.78 180,70 ] 180.70
Dziurget, A. 9,9800 § - $ -
Goad, A. 15.6400 33,75 527.85 g 527 .85
Laitinen, D. 15.8400 12.00 187.68 b 187.688
Madsen, W. 9.4400 51.50 ] 580.58 B 580.56
Maithaws, A. 21.6400 62.00 1,341.68 b 1,341.68
McGahan, K. 18,0400 144.00 ] 2 505.20 2,505.20
McGowan, C. 15.5400 13.00 B 203.32 203.82
Maynihan, B. 21.6400 B5.75 § 1,422.83 B 1,422.83
Nogchel, J. 18.0400 49.76 B 897.49 $ 897.49
Olando, M. 19.1100 39.00 3 745.28 $ 745.29
Parcin, T. 9.4400 47.25 5 446.04 $ 448,04
Tooman, B. 18.0400 145,75 3 2 542.82 $ 2,542.82
Tratechaud, L. 9.4400 24.75 ] 233,64 3 233,84
Viiet, A. 16.8300 59.50 3 1,001.39 § 1,001.39
Vogel, R. 3 Z779.80 2,779.80
Vifair, hl. 24.0500 91.75 b 2,205.59 2,208.59
Wilsan, T. 21.6400 35.00 f 757.40 75740

E: - 3 -

Total: Fire 1086.75 [] 22,007.52 $ - 3 22,007.52

Department Pay Rate Reg Hours | O.T. Hours Rey Pay Q.T. Pay Nisc. Total Pay Notes
D.P.W.
Abramowicz, J. 22,1700 180,00 3 3547.20 | 3 - $ 3,547,20
Archey, Je. 25.0700 160.00 4.00} § 4,011.20 | % 183.32 § 4,164.52
Brocly R. 26.6300 160.00 1.50| 8 426080 | % 61,85 3 432245
Buers, D. 24.8500 160.00 g 3,976.00 | S - s 1,600.00 | § 5,576.00 [Longevity
Denai, F. 24.6700 160.00 20.00 3,605,560 748.98 | & 1,015.00 | § 5,569.58 |On-Gall & Longevity
Jamison, M. 20.0100 160.00 b 3,201.80 - [ 3,201.60
Moritz, M. 23,4700 160.00 0.50 3,765.20 17.87 [ 3,773.147
2aver, V. 23.0700 160.00 200/ $ 3,691.20 | § 7066 | § 80,00 | § 3,861.86 [On-Call
Piasacki, T. 23.0700 16C.00 10.00| § 3,691.20 [ § 35110 | § 315.00 4,357.30 |On-Call
Racs, J. 21.2700 160.00 13.00[ § 3,403.20 [ § 41477 315.00 | § 4,132.97 |On-Call
Valencia, A. 20.8700 160.00 10.00] § 3,336.20 | § 313.08 225.00 | $ 2,877.25 [On-Call
Total: D.B.W. 1,760.00 61,00 | § 40,782.40 | § 2,131.49 3,660.00 | § 46,473.89

Department Pay Rate Reg Hours | O.T. Hours Reg Pay O.T. Pay NMisc. Total Pay Notes
V.8 W,
Armstrong, C. 22.1800 180 14.50] $ 3545680 | $ 481868 | § 360.00 | § 4,387.58 |On-Call
Beason, R. 30.6800 160 13.50] § 406880 | § 636.80 | § 495.00 | $ 6,040.60 |On-Call
Blanksirom, D. 20.4900 180 $ 327840 5 - $ 3,278.40
Ciaramitaro, J. 28.9600 160 11.00] § 4,313.60 | 3 45518 | § 1,840.00 | $ 6,608.78 |Longevity & On-Call
DeHoff, T. 12.0400 80 3 980.00 1 960,00
Erdmann, Kevin 22,8600 160 6.50 3,657.60 | § 22289 | § 270.C0 4,150.48 |On-Call
Gehringer, D. 27.4800 180 8.00 439380 ] % 33528 [ § 45.00 4,773.88 [On-Call
Lawrence, E. 17.2700 160 2,7163.20 b 2,763.20
Popravsky, P. 22.2000 180 3 3,552.00 [ $ - 3 3,552.00
Total: W.& W.W, 1360,00 53,50 $ 3137280 | $ 213212 [ § 3,010.00 | $ 36,514.82
Grand Total 7,967.50 27376 | § 227,6579.84 | § 13,244.32 | § §,570.00 | § 247,364.16
*Please note 2 pay periods in the month of Se tomber 2018

|
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City of South Lyon

JOHNSON, ROSATI, SCHULTZ & JOPPICH, P.C.

27555 Executive Drive, Suite 250
Farmington Hills, MI 48331
(248) 489-4100 Tax ID# 38-3107356

September 13, 2018

Attn: Lisa Deaton, Clerk/Treasurer Invoice #

335 S. Warren Street

South Lyon, MI 48178

In Reference To: General Labor Matters

Professional Services Rendered Through August 31, 2018

8/212018 PAA

8/8/2018 PAA

8/15/2018 PAA

PAA

8/20/2018 PAA

Receipt/review correspondence from AFSCME and
Interim City Manager regarding request to bargain;
Review Collective Bargaining Agreement provisions;
Telephone conference with Interim City Manager

Receipt/review correspondence from and
correspondence to Interim City Manager regarding
AFSCME CDL grievance

Meeting with AFSCME to discuss demand to bargain
over job duties

Meeting with bookkeeper to discuss worker's
compensation question

Preparation of Letter of Understanding;
Correspondence to Union and Interim City Manager

For professional services rendered

Previous balance

8/23/2018 Payment - thank you. Check No. 74806

Johnson, Rosati, Schultz & Joppich, P.C.

1071083

Hrs/Rate Amount

0.90 148.50
165.00/hr

0.20 33.00
165.00/hr

3.90 643.50
165.00/hr

0.10 16.50
165.00/hr

1.00 165.00
165.00/hr

6.10 $1,006.50

$594.00

($594.00)



General Labor Matters Page
Amount

Balance due $1,006.50

Please include your Invoice Number on your payment, Thank you.

Johnson, Rosati, Schultz & Joppich, P.C.



JOHNSON, ROSATI, SCHULTZ & JOPPICH, P.C.

27555 Executive Drive, Suite 250
Farmington Hills, Ml 48331
(248) 489-4100 Tax [ID# 38-3107356

September 13, 2018

City of South Lyon
Attn: Lisa Deaton, Clerk/Treasurer Invoice # 1071084
335 S. Warren Street
South Lyon, MI 48178
In Reference To: Michigan Tax Tribunal Matters
Professional Services Rendered Through August 31,2018
Hrs/Rate Amount
Flagstar Bank 18-0975
8/7/2018 SSM Receipt/review of correspondence from Petitioner 0.30 45.00
regarding discovery; Respond to same; Note to file 150.00/hr
8/27/2018 SSM Receipt/review of discovery resposnes; 0.60 90.00
Correspondence to client regarding same 150.00/hr
SSM  Correspondence to Petitioner's representative 0.40 60.00
regarding insufficient responses; Note to file regarding 150.00/hr
same
8/28/2018 SSM Correspondence regarding settlement offer; Note to file 0.20 30.00
150.00/hr
Subtotal: [ 1.50 225.00]
Loop Wir's Edge/Docket 17-1933
8/28/2018 SSM Check file status with Michigan Tax Tribunal and 0.30 45.00
Court of Appeals; Note to file regarding same 150.00/hr

Johnson, Rosati, Schultz & Joppich, P.C.



Michigan Tax Tribunal Matters

Subtotal:

Pullum Window/Docket 18-1058

8/7/2018 SSM

8/10/2018 SSM

8/13/2018 SSM

8/14/2018 SSM

8/28/2018 SSM

8/29/2018 SSM

Begin preparation of discovery responses

Finish drafting responses to Interrogatories; Draft
responses to Requests to Produce

Memos to and from OCED regarding discovery
responses; Note to file

Edit/revise discovery responses and correspondence
regarding same

Review of file regarding response from Petitioner
regarding discovery; Correspondence to Petitioner's
attorney; Note to file

Receipt/review of documents from Petitioner;
Correspondence to OCED regarding same; Note to file

Subtotal:

Roco Brookwood/Docket 17-4029

8/1/2018 SSM

8/8/2018 SSM

8/9/2018 SSM

Receipt/review of memo from OCED Switalski and
respond to same; Memo to B. Rosenbaum; Receipt of
memo from B. Rosenbaum; Memo to OCED
Switalski; Note to file

Receipt/review of Order Permitting Amended Petition;
Correspondence regarding same

Receipt/review of correspondence from Petitioner's

attorney; Correspondence to OCED regarding same;
Note to file

Johnson, Rosati, Schultz & Joppich, P.C.

Page 2
Hrs/Rate Amount
0.30 45.00]
0.60 90.00
150.00/hr
2.40 360.00
150.00/hr
0.30 45.00
150.00/hr
0.40 60.00
150.00/hr
0.30 45.00
150.00/hr
0.50 75.00
150.00/hr
4.50 675.00]
0.50 75.00
150.00/hr
0.30 45.00
150.00/hr
0.30 45.00
150.00/hr



Michigan Tax Tribunal Matters Page 3

Hrs/Rate Amount

8/10/2018 SSM Review of file; Receipt/review of memo from OCED 0.90 135.00
Switalski; Memo to Petitioner’s attorney; Note to file 150.00/hr

SSM  Receipt/review of correspondence from Petitioner's 0.70 105.00
attorney; Correspondence to OCED Switalski; 150.00/hr

Correspondence from OCED Switalski;
Correspondence to Petitioner's attorney; Note to file

regarding 2018

8/14/2018 SSM  Receipt/review of five Amended Petitions; Review 0.90 135.00
files; Contact Petitioner's attorney (x2) 150.00/hr

8/16/2018 SSM Telephone conference with Petitioner's attorney; Note 0.60 90.00
to file 150.00/hr

8/23/2018 SSM Receipt/review of correspondence from B. Rosenbaum 0.60 90.00
regarding settlement; Correspondence to B. 150.00/hr

Rosenbaum; Correspondence to OCED; Note to file
regarding same

8/28/2018 SSM Correspondence to Petitioner's attorney regarding 0.30 45.00
status of stipulation; Review file regarding same; Note 150.00/hr
to file
SSM  Receipt/review of correspondence from B. Rosenbaum 0.30 45.00
regarding stipulation status; Respond to same 150.00/hr
Subtotal: [ 5.40 810.00]
For professional services rendered 11.70 $1,755.00
Additional Charges :
Qty/Price

Pullum Window/Docket 18-1058

8/14/2018 Photocopies - Responses to Discovery 25 5.00
0.20

Johnson, Rosati, Schultz & Joppich, P.C.



Michigan Tax Tribunal Matters Page 4

Qty/Price Amount

8/14/2018 Postage - Responses to Discovery 1 2.05
2.05
Subtotal: [ 7.05]
Total additional charges $7.05
Total amount of this bill $1,762.05
Previous balance $1,335.00
8/23/2018 Payment - thank you. Check No. 74806 ($1,335.00)

Balance due $1,762.05

Please include your Invoice Number on your payment. Thank you.

Johnson, Rosati, Schultz & Joppich, P.C.



JOHNSON, ROSATI, SCHULTZ & JOPPICH, P.C.
27555 Executive Drive, Suite 250
Farmington Hills, MI 48331
(248) 489-4100 Tax ID# 38-3107356

September 13, 2018

City of South L'yon

Attn: Lisa Deaton, Clerk/Treasurer Invoice #
335 8. Warren Street

South Lyon, MI 48178

In Reference To: City Attorney Retainer Work

Professional Services Rendered Through August 31, 2018

Arcadis

8/9/2018 TSW Telephone conference with R. Welsh at ASTI
environmental regarding Arcadis proposed restrictive
covenant and related issues

8/10/2018 TSW Correspondence to Council regarding information from
ASTI Environmental on 128 S Lafayette and request for

restrict covenant

8/15/2018 TSW Receipt/review correspondence from Arcadis regarding
status of RC

8/24/2018 TSW Correspondence to Interim City Manager regarding status
of Arcadis request for restrictive covenant

8/28/2018 TSW Correspondence to ASTI regarding letter from Arcadis

SUBTOTAL:

Johnson, Rosati, Schultz & Joppich, P.C.

1071085

Hours

0.30

0.60

0.40

0.30

0.10

L.70



City of South Lyon
City Attorney Retainer Work

8/13/2018

8/23/2018

8/26/2018

8/27/12018

8/1/2018

8/7/2018

8/9/2018

Hours
City Council
TSW Review of minutes of July 23rd meeting 0.20
TSW Preparation for Council meeting 0.40
TSW Attend City Council meeting 3.00
TSW Attend Special Council meeting - second round City 4.00
Manager candidate interviews
TSW Review of Packet and Agenda 0.40
TSW Review of 7/31 and 8/13 minutes and Agenda Packet 0.30
TSW Attend Council meeting 1.70
SUBTOTAL: [ 10.00
District Court Prosecutions
CDS Receipt/review of 8/7/18 docket for Judges Bondy, Reeds 0.20
and Law
SGM  Prosecute morning docket of Pretrials and Pre-Formal 3.80
Hearings
CDS Receiit/review correspondence from Paul Clark 0.20
CDS Correspondence to client, _ (—) 0.20

Johnson, Rosati, Schultz & Joppich, P.C.

Page

2



City of South Lyon

City Attorney Retainer Work

8/9/2018

8/10/2018

8/13/2018

8/14/2018

8/15/2018

8/16/2018

8/20/2018

8/21/2018

8/22/2018

CDS

CDS

CDS

CDS

CDS

CDS

CDS

CDS

CDS

CDS

CDS

CDS

CDS

CDS

Correspondence to P. Clark (_)

Receiit/review correspondence from T. Brooks

Telephone conference with Paul Clark (G

Receipt/review of 8/21/18 docket of Judges Bondy,
Reeds & Law

Receipt/review of updated 8/21/18 docket for Judges
Bondy, Law & Reeds

Receipt/review of Judges Bondy, Reeds and Law 8/22/18
docket

Telephone conference with client, T. Brooks

Review of Witness Certificate (-)

Review of Witness Certificate (D

Review of Death Certificate (D

Prosecute morning docket

Receipt/review of Clearance (D

Receipt/review of Judges Bondy, Reeds & Law 8/28/18

docket

Receipt/review of Judges Bondy, Reeds & Law 8/28/18
updated docket

Johnson, Rosati, Schultz & Joppich, P.C.

Hours

0.20

0.20

0.20

0.20

0.20

0.20

0.10

0.20

0.20

0.20

3.70

0.20

0.20

0.20

Page

3



City of South Lyon

City Attorney Retainer Work

8/27/2018

8/28/2018

8/29/2018

8/30/2018

Hours
CDS Receipt/review of Sentencing Order ([ NEGNGNGb 0.20
CDS Receipt/review of Sentencing Order (-) 0.20
CDS Review of files for 8/28/18 docket 0.20
CDS Receipt/review of Judges Bondy, Law and Reeds updated 0.20
8/28/18 docket
CDS Receipt/review of Judges Bondy, Law and Reeds 9/4/18 0.20
docket
CDS Prosecute morning docket 3.50
CDS Receipt/review of Stipulation to Adjourn ) 0.20
CDS Telephone conference with Edward Shaw i ) 0.10
CDS Telephone conference with Brian Edwards (-) 0.20
CDS Review of Death Certificate (-) 0.20
CDS Receipt/review of Judges Bondy, Law and Reeds 9/4/18 0.20
updated dockets
CDS Receipt/review of Judges Bondy, Law and Reeds 9/5/18 0.20
updated dockets
CDS Preparation of Stipulation to Adjourn (-) 0.20
SUBTOTAL: [ 16.40

Johnson, Rosati, Schultz & Joppich, P.C.

Page

4



City of South Lyon

City Attorney Retainer Work

General City Attorney Work

8/1/2018 TSW

TSW

TSW

TSW

TSW

TSW

TSW

8/2/2018 TSW

TSW

TSwW

TSW

TSW

TSW

Continued preparation of documents for potential City
purchase of property

Attention to issues for potential City purchase of property
and documents

Correspondence regarding potential City purchase of real
property

Attention to issues relating to City Manager search
Review of Michigan Court of Appeals Opinion regarding
Michigan Medical Marihuana Act

Attention to issues for recording 1st Amendment to
Planned Development Agreement for Knolls of South

Lyon

Research regarding issues for City Manager Employment
Agreement

Attention to City Manager search issues
Telephone conference with Zoning Administrator
regarding 825 W. Lake conditional rezoning

Telephone conference with Zoning Administrator
regarding past planning costs

Telephone conference with Dixon Engineering regarding
water tower painting contract

Receipt/review of correspondence from Interim City
Manager regarding potential City purchase of property

Attention to issues relating to potential City purchase of
property

Johnson, Rosati, Schultz & Joppich, P.C.

Hours

3.00

1.20

0.90

1.00

0.50

0.60

1.00

0.50

0.20

0.30

0.20

0.10

0.60

Page
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City of South Lyon

City Attorney Retainer Work

8/2/2018 TSW

TSW

TSW

TSW

8/3/2018 TSW

TSW

TSW

TSW

TSW

8/4/2018 TSW

8/5/2018 TSW

8/6/2018 TSW

Correspondence to and from Clerk regarding Freedom of
Information Act question

Review of Conditional Rezoning Agreement for 825 W.
Lake Street; Correspondence to and form Applicant's
attorney

Correspondence to BP attorney on 128 Lafayetie
restrictive covenant

Telephone conference with outside counsel regarding
status of MDCR investigation

Attention to issues for draft City Manager Employment
Agreement and investigation of benefits

Multiple correspondence to and from consultant and
Interim City Manager regarding potential City purchase

of property

Review and attention to issues relating to 128 S.
Lafayette and request for restrictive covenant and
correspondence to Interim City Manager regarding ASTI
recommendation

Attention to legal description for annexed property
Attention to issues regarding MDCR investigation
Continued attention to City Manager search issues

Continued attention to City Manager search issues

Continued attention to City Manager search issues

Johnson, Rosati, Schultz & Joppich, P.C.

Hours

0.30

0.90

0.10

0.40

1.70

0.70

1.50

0.40

0.20

0.20

1.50

2.80

Page
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City of South Lyon

City Attorney Retainer Work

8/6/2018 TSW

8/7/2018 TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

Telephone conference with Dixon Engineering regarding
water tower painting contract

Telephone conference with Mayor regarding City
Manager search status and related issues

Attention to issues for City Manager search
Receipt/review of receipt for initial deposit for property
acquisition

Telephone conference with W. Dixon regarding water
tower painting contract and change order;
Correspondence to and from Interim City Manager
regarding same

Review of application for liquor license

Attention to miscellaneous issues as preparation for

discussion with Interim City Manager

Receipt/review correspondence from Zoning
Administrator regarding Thomasville PD Agreement

Telephone conference with outside counsel regarding
status of MDCR investigation

Attention ot issues relating to 825 W. Lake Street
conditional rezoning; Receipt/review of correspondence

from Applicant

Review of Court of Appeal Opinion regarding Medical
Marijuana Act

Receipt/review correspondence from ASTI
Environmental regarding quote for ESA Phase ]

Attention to 110 Detroit Street and status of code
enforcement

Johnson, Rosati, Schultz & Joppich, P.C.

Hours

0.10

0.50

1.50

0.20

0.60

0.60

0.60

1.70

0.30

0.40

0.40

0.20

0.10

Page
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City of South Lyon
City Attorney Retainer Work

8/8/2018

8/9/2018

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

Hours
Research regarding revising legal description following 0.90
annexation for LV Holding conditional rezoning of 823
W. Lake Street and deadlines for agreement
Review of Business Associate Agreement - HIPAA 0.60
Review proposal for ESA Phase I for property acquisition 0.20
Attention to issues relating to property acquisition 0.50
Attention to issues relating to City Manager search and 2.10
telephone conference with City Manager search consultant
Attention to liquor license application and applicant 1.00
information
Receipt/review correspondence from Interim City 0.20
Manager regarding City Hall parking lot repairs
Attend meeting with Interim City Manager regarding 2.80
miscellaneous issues
Attention to Thomasville PD rezoning 0.40
Attention to City Manager search status and telephone 0.70
conference with J Vettraino regarding second round
interview process
Attention to property acquisition 0.20
Attention to conditional rezoning request 825 W. Lake 0.10
Street
Preparation of Agenda Note for soliciting in right of way 0.60
ordinance

Johnson, Rosati, Schultz & Joppich, P.C.

Page
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City of South Lyon
City Attorney Retainer Work

8/9/2018

8/10/2018

8/13/2018

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

Attention to issues for City Manager Employment
Agreement

Continued review of liquor license application
Attention to issues relating to City Manager search and
second round of interviews

Begin preparation of draft City Manager Employment
Agreement

Attention to issues relating to upcoming second round
City Manager candidate interviews and background
check status

Attention to issues relating to upcoming agenda item on
liquor license application

Attention to environmental assessment for property
acquisition and status update

Attention to issues relating to City Manager search
Multiple correspondence to and from and telephone
conferences with Planning Consultant regarding issues
for rezoning requests; Review updaied planning

regarding review

Preparation of draft City Manager Employment
Agreement

Begin preparation of correspondence to Council
regarding draft City Manager Employment Agreement

Attention to property acquisition inspection issue

Attention to environmental issue relating to 128 S.
Lafayette

Johnson, Rosati, Schultz & Joppich, P.C.

Hours

1.00

0.20

0.40

1.60

1.00

1.80

0.40

1.50

0.80

0.80

0.80

0.20

0.20

Page
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City of South Lyon
City Attorney Retainer Work

8/13/2018

8/14/2018

8/15/2018

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

Conference with Planning Consultant regarding rezoning
requests and downtown issues

Attention to issues from August 13, 2018 Council meeting
Attention to issues relating to City Manager search and
telephone conference with GovHR USA consultant

regarding status

Attention to issues relating to liquor license application
Attention to issues for purchase of property
Receipt/review of multiple emails regarding next sieps on

building and code enforcement for downtown buildings

Continued preparation of correspondence to Couneil
regarding City Manager Employment Agreement

Attention to issues regarding lease for 464 Lafayette
Correspondence to GovHR USA consultant regarding
City Manager search issues

Attention to multiple City Manager search issues

Attention to issues relating to City purchase of property

Correspondence to Interim City Manager regarding
Carriage Trace Park

Telephone conference with and correspondence to

Interim City Manager regarding City/School District
Building Use Agreement

Johnson, Rosati, Schultz & Joppich, P.C.

Hours

0.60

0.30

3.60

0.30

0.20

0.20

1.40

0.10

0.60

1.80

0.30

0.60

0.70

Page
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City of South Lyon

City Attorney Retainer Work

8/15/2018 TSW

8/16/2018 TSW

8/17/2018 TSW

TSW

8/20/2018 TSW

TSW

TSW

TSW

TSW

TSW

8/21/2018 TSW

TSW

TSW

Receipt/review correspondence from outside counsel
regarding discrimination training

Multiple telephone conferences regarding City Manager
search issues

Attention to issues relating to survey of real property

Attention to issues for City Manager search

Attention to issues relating to Freedom of Information
Act for 2016 ballots and correspondence to and from
Clerk regarding same; Research regarding ballots and
Freedom of Information Act

Attention to issues relating to City Manager search

Attention to issues relating to City's property purchase

Attention to MDCR Complaint issues

Attention to code enforcement issues

Research regarding HIPPA business associate agreements

Attention to issues for and preparation of draft City

Manager Fmployment Agreement

Attention to issues relating to Freedom of Information
Act for 2016 Presidential election

Begin preparation of correspondence City regarding
Michigan Seamless Tube bankruptcy and no collections

Johnson, Rosati, Schultz & Joppich, P.C.

Hours

0.10

1.00

0.40

0.30

(.80

0.50

0.30

0.10

0.20

0.70

1.30

1.50

0.20

Page 11

No Charge



City of South Lyon
City Attorney Retainer Work

8/21/2018

8/22/2018

8/23/2018

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

Hours
Receipt/review of correspondence from J. Vettraino 0.10
regarding interviews of City Manager finalists and status
Iegal research regarding Council voting methods 0.70
Telephone conference with outside counsel regarding 0.20
status of MDCR investigation
Continued attention to issues relating to Freedom of 0.30
Information Act for 2016 ballots
Review of Plante Moran HIPAA business associate 1.00
agreement; Legal research regarding HIPAA terms and
requirements
Telephone conference with Fire Chief regarding 0.10
ordinance to adopt updated IFC
Telephone conference with Planning Consultant 0.20
regarding Thomasville Police Department rezoning
Attention to City sidewalk issue 0.20
Telephone conference with outside counsel regarding 0.30
status of MDCR Complaint
Telephone conference with City Manager search 0.30
consultant regarding City Manager interviews
Aitention to issues for second round of City Manager 0.60
candidate interviews
Correspondence to and from Clerk and investigation 0.30
regarding Freedom of Information Act for 2016
Presidential Ballots
Preparation of Agenda Note for second reading of 0.30

Soliciting in Right of Way Ordinance

Johnson, Rosati, Schultz & Joppich, P.C.

Page
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City of South Lyon

City Attorney Retainer Work

8/24/2018 TSW

TSW

TSW

TSW

TSW

8/26/2018 TSW

TSW

8/27/2018 TSW

TSW

TSW

TSW

TSW

Attention to issues for Freedom of Information Act
request regarding ballots; Telephone conference with
Clerk regarding Freedom of Information Act request
Continued preparation of correspondence to City
regarding Michigan Seamless tube bankruptcy and no
collections

Attention to issues for City Manager Employment
Agreement

Adftention to issues regarding Thomasville PD rezoning
Attention to property purchase issues
Review and revise draft City Manager Employment

Agreement

Correspondence to candidate regarding draft City
Manager Employment Agreement

Telephone conference and multiple correspondence to

and from City Manager candidate regarding Employment

Agreement

Multiple telephone conferences with Council Members
regarding issues for City Manager Employment
Agreement

Receipt/review of correspondence from City Manager
search consultant regarding City Manager Employment
Agreement

Attention to issues for City Manager Employment
Agreement

Multiple telephone conferences with Council Members

regarding issues for City Manager Employment
Agreement

Johnson, Rosati, Schultz & Joppich, P.C.

Hours

1.00

0.40

0.90

0.40

0.20

1.80

0.20

1.00

1.30

0.40

0.50

0.80

Page
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City of South Lyon
City Attorney Retainer Work

8/27/2018

8/28/2018

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

Receipt/review cotrespondence from Interim City
Manager regarding Carriage Trace Park dedication

Attention to issues for Thomasville PD rezoning

Review and revise conditional rezoning agreement for
825 W. Lake and prepare Agenda Note

Multiple correspondence to Interim City Manager,
Planning Consultant and Applicant regarding condition
rezoning agreement

Correspondence to Council regarding status of City
Manager Employment Agreement

Attention to Freedom of Information Act request for
2016 ballots

Telephone conference with City Manager search
consultant regarding City Manager Employment
Agreement

Attention to issues for City Manager Employment
Agreement

Telephone conference with Personnel Department
regarding benefits for City Manager Employment
Agreement

Telephone conference with MERS regarding retirement
for City Manager Employment Agreement

Multiple telephone conferences with Council Members
regarding issues for City Manager Employment
Agreement

Telephone conference with City Manager candidate
regarding City Manager Employment Agreement

Johnson, Rosati, Schultz & Joppich, P.C.

Hours

0.10

0.20

0.90

0.30

0.50

0.30

0.30

2.40

1.00

0.80

1.30

0.60

Page
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City of South Lyon

City Attorney Retainer Work

8/28/2018 TSW

TSW

8/29/2018 TSW

TSW

TSW

TSW

TSW

TSW

TSW

TSW

8/30/2018 TSW

TSW

Multiple correspondence to Clerk regarding Freedom of
Information Act request for 2016 ballots

Correspondence to Mayor and Clerk regarding
Conditional Rezoning Agreement

Correspondence to Clerk regarding conditional rezoning
agreement for 825 W. Lake

Review of Comcast request to install cable for City Hall
building; Multiple correspondence to and from Interim
City Manager regarding Comcast plans; Research
regarding Uniform Video Franchise Agreement and Use
Agreement

Attention to Freedom of Information Act request for
2016 ballots and continued preparation of
correspondence to Clerk

Attention to benefits issues for City Manager
Employment Agreement

Telephone conference with and correspondence to and
from City Manager candidate regarding employment

issues

Revise lease for 464 S. Lafayette and prepare for meeting
Attend meeting with tenants regarding lease for 464 S.
Lafayette

Conference with Interim City Manager regarding
miscellaneous issues

Preparation for meeting with downtown property owner

Attend meeting with downtown property owner regarding
compliance

Johnson, Rosati, Schultz & Joppich, P.C.

Hours

0.80

0.10

0.10

1.00

0.40

1.20

0.30

1.10

1.60

0.40

0.70

1.90

Page
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City of South Lyon
City Aitorney Retainer Work
Hours
8/30/2018 TSW Attention to Freedom of Information Act request issues 0.10
TSW Aftention to issues relating to City Manager Employment 2.60
Agreement and telephone conference with MERS on
retirement plan
TSW Continued preparation of and revision of City Manager 1.70
Employment Agreement
TSW Telephone conference with and multiple correspondence 0.30
to City Manager candidate regarding Agreement
TSW Receipt/review correspondence from Applicant and 0.30
attention to Thomasville PID access easement
8/31/2018 TSW Correspondence to and from and multiple telephone 0.40
conference with City Manager candidate regarding City
Manager Employment Agreement
TSW Attention to pre-employment screening requiremens for 1.50
City Manager candidate
TSW Correspondence to Council regarding status of City 0.20
Manager Employment Agreement and related issues
TSW Attention to property acquisition issues 0.10
SUBTOTAL.: [ 106.10
METRO Act
8/9/2018 SMB Multiple correspondence to/from AT&T regarding 0.20
renewal of our request for contract information for the
modification of AT&T's Metro Act Permit
8/17/2018 SMB Receipt/review correspondence from AT&T regarding 0.20

revised contract information for AT&T's local offices and
emergency contact line required under Metro Act Permit;
Preparation of correspondence in response

Johnson, Rosati, Schultz & Joppich, P.C.
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City of South Lyon
City Attorney Retainer Work
Hours
8/20/2018 SMB Multiple correspondence to/from AT&T representative 0.30
regarding modification to AT&T's Metro Act Permit with
the City
SMB Edit/revise proposed modification to AT&T's Metro Act 0.40
Permit in response to revised contact information for
AT&T representatives; Edit/revised correspondence to
City Manager
/24/2018 SMB Continued preparation of modification to AT&T's Metro 0.20
Act Permit per receipt of revised contact information for
outside plant design engineer from AT&T
8/28/2018 TSW Attention to AT&T Metro Act permit renewal 0.10
SMB Edit/revise letter to City Manager regarding AT&T's 0.30
request for extension of its Metro Act Permit
SUBTOTAL: [ 1.70
Michigan Seamless Tube
8/14/2018 TSW Receipt/review correspondence from Michigan Seamless 0.40
Tube attorney regarding groundwater studies and reports
8/15/2018 TSW Correspondence to ASTI regarding Michigan Seamless 0.10
Tube's additional studies and reports
SUBTOTAL.: [ 0.50
Ordinance Amendment
8/2/2018 TSW Begin preparation of Ordinance Amendment for 1.20
soliciting in right of way
8/3/2018 TSW Continued preparation of Ordinance Amendment 1.90

regarding soliciting in right of way

Johnson, Rosati, Schultz & Joppich, P.C.
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City of South Lyon Page 138
City Attorney Retainer Work

Hours
8/6/2018 TSW Receipt/review of correspondence from Police 0.20
Department regarding soliciting in right of way ordinance
8/8/2018 TSW Continued preparation and revisions to ordinance 1.50
regarding soliciting in right of way
SUBTOTAL: [ 4.80 ]
Planning Commission
8/6/2018 TSW Receipt/review cotrespondence from Planning 0.10
Department regarding materials for Planning No Charge
Commission meeting
SUBTOTAL: [ 0.10 ]
Thomasville Site Condo
8/2/2018 TSW Receipt/review of correspondence regarding Thomasville 0.90
rezoning and site plan documents
8/3/2018 TSW Attention to issues regarding Thomasville 0.40
8/6/2018 TSW Receipt/review of correspondence from Zoning 0.10
Administrator regarding materials for rezoning
8/13/2018 TSW Multiple correspondence to Council regarding 1.30
clarifications on Thomasville PD rezoning and revising
Zoning Ordinance amendment and proposed conditions
SUBTOTAL: [ 2.70 ]
Amount
For professional services rendered 144,00 $19,970.00

Johnson, Rosati, Schultz & Joppich, P.C.



City of South Lyon
City Attorney Retainer Work

Additional charges:

METRO Act

8/28/2018 Photocopies - AT&T Metro Act documents

SUBTOTAL:

Total costs
Previous balance

8/23/2018 Payment - thank you. Check No. 74806

Balance due

Page 19

Qty/Price  Amount

23
$0.20 $4.60
[ $4.60]
$4.60
$14,435.00

($14,435.00)

$19,974.60

Please include your Invoice Number on your payment. Thank you.

Monthly flat fee of $10,400.00 for first 80 hours of work. Anything over 80 hours to be billed at the

hourly rate of $150.00

Johnson, Rosati, Schultz & Joppich, P.C.



AGENDA NOTE

Old Business Item # {

MEETING DATE:  October 8, 2018

PERSON PLACING ITEM ON AGENDA: Recommended for approval by Planning Commission
and City Attorney

AGENDATOPIC:  Second Reading of Zoning Ordinance Amendment to amend and add definitions
and limit the height of utility poles and other structures in a public right-of-way.

EXPLANATION OF TOPIC: The Michigan Legislature is reasonably expected to pass Senate Bill 673
(SB 637), which, among other things, limits municipal right-of-way authority, Section 13(5) of SB 637
entitles a wireless provider to construct, maintain, modify, operate, or replace utility poles and wireless
equipment in the City’s rights-of-way subject to specific height requirements. However, Section 13(6)
allows a wireless provider to exceed the height limits under Section 13(5), subject to the City’s Zoning
regulations. The Cify may take action before SB 637 becomes law if it wishes to limit the height of utility
poles and wireless equipment in its public rights-of-way. To address this issue, an ordinance amending
Sections 102-3 and 102-104 of the Zoning Ordinance is proposed in order to add definitions and limit the
height of utility poles and other structures in a public right-of-way to the high limits provided under Section
13(5) of SB 637.

No changes since first reading.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
* Proposed Ordinance — redline copy showing proposed changes
¢ Summary of Senate Bill 637

POSSIBLE COURSES OF ACTION: Approve/Deny/No Action/Postpone
RECOMMENDATION: Approve the second reading of the ordinance amendment.
SUGGESTED MOTION: Motion to approve the second reading of an Ordinance Amending the City

of South Lyon Zoning Ordinance, Sections 102-3 and 102-104, to amend and add definitions and limit the
height of utility poles and other structures in a public right-of-way.




ORDINANCE NO. __-18
CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE CITY OF SOUTH LYON CODE OF
ORDINANCES, CHAPTER 102 - ZONING TO AMEND ARTICLE I~ IN
GENERAL, AND ARTICLE III — EXCEPTIONS, TO AMEND AND ADD
DEFINITIONS AND TO LIMIT THE HEIGHT OF UTILITY POLES AND
OTHER STRUCTURES IN A PUBLIC RIGHT-OF-WAY

THE CITY OF SOUTH LYON ORDAINS:

PART I: Amendment of Section 102-3 to Amend Definition. Section 102-3 -
Definitions in Article I, Chapter 102 — Zoning, of the City of South Lyon Code of Ordinances is
hereby amended to amend the following definitions:

Essential services means the erection, construction, alteration or maintenance of railroads, public
utilities or municipal departments of underground, surface; or overhead gas, electrical, steam,
fuel or water transmission or distribution systems, collection, communication, supply or disposal
systems, including poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm and
police call boxes, traffic signals and hydrants in connection herewith, but not including;_(i)
buildings which are necessary for the furnishing of adequate service by such utilities or municipal

departments for the general health, safety or welfare, (i) utllity poles and other structures more
than 40 feet in_height above ground level in a public right-of-way, and (i) wireless equipment

extending more than five (5) feet above the top of a utility pole or structure it is attached to in &

public Hght-of-way.

PART II: Amendment of Section 102-3 to Add Definitions. Section 102-3 - Definitions
in Article I, Chapter 102 — Zoning, of the City of South Lyon Code of Ordinances is hereby

amended to add the following definitions:

Public right-of-way means the surface of, air space above, and area below the entire width of any
toad, highway, street, alley, thoroughfare, easement, or other area that is dedicated, reserved,
used or open fo use as a matter of right, for public travel, whether owned ot controlled by, or
under the jurisdiction of, the city or county, state, or federal government.

Utility pole means a pole or similar structure that is or may be used in whole or in part for cable,

wireline, or wireless communication service, electric distribution, lighting, traffic control, signage,
ot a similar function.

Wireless equipment means the equipment and components, including celiular _antennae,
transmitters, receivers, equipment shelters or cabinets, regular and_backup power supply
including emergency generators. and power supply, coaxial and fiber optic cables used in_the
provision of wireless services, but excluding wireless support structuras,




PART IIT: Amendment of Section 102-104. Section 102-104 - Height limit in Article III
— Exceptions, Chapter 102 - Zoning, of the City of South Lyon Code of Ordinances is hereby
amended to read as follows in its entirety:

Sec, 102-104 Height limit

(2) The height limitations of this chapter shall not apply to farm buildings, chimneys, church
spires or steeples, flag poles, public monuments and privately owned noncommercial
towers or structures provided that the height of such building or structure shall not be
greater than the minimum horizontal distance measured from the base of said building or
structure to the nearest property line. The board of appeals may specify a greater height
when the owners of adjacent land which lies within the free fall radius of the building or
structure, who would therefore be most affected, are notified prior to a hearing on the
requested variance. In determining whether a variance ought to be granted and
particularly when a variance for a privately owned noncommercial tower is the subject of
the variance request, the board of appeals shall consider the private and public value to
be detived from the erection of said tower and balance that need against the legitimate
concerns of surrounding property owners in making their decision.,

(b} Notwithstanding subsection (a) above, utility poles and structures in a public right-of-way
shall not be more than 40 feet in height above ground level, and wireless equipment shall
not extend more than five (5) feel above the top of a utility pole or structure it is attached
to In a public right-of-way

PART 1V. Severability. Should any section, subdivision, clause, or phrase of this Ordinance
be declared by the courts to be invalid, the validity of the Ordinance as a whole, or In part, shall
not be affected other than the part invalidated.

PART V., Savings Clause. The amendment of the City of South Lyon Code of Ordinances
set forth in this Ordinance does not affect o impair any act done, offense committed, or right
accruing, accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the South Lyon Code of Ordinances set forth in this Ordinance.

PARTVI.  Repealer. All other Ordinances or parts of Ordinances In conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

PART VII. Effective Date: Publication. Public hearing having been held hereon pursuant
to the provisions of Section 102 of Act 110 of the Public Acts of 2006, as amended, the provisions

of this Ordinance shall be published within fifteen (15) days of its adoption by publication of a
brief notice in a newspaper circulated in the City of South Lyon stating the date of enactment and
effective date, a brief statement as to its regulatory effect and that a complete copy of the
Ordinance is available for public purchase, use and inspection at the office of the City Clerk during
the hours of 8:00 a.m. to 5:00 p.m., local time, The provisions of this Ordinance shall become
effective seven (7) days after its publication,




Made, Passed and Adopted by the South Lyon City Council this
, 2018,

day of

Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk

Certificate of Adoption

I hereby certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the South Lyon City Council held on the
2018.

day of '

Lisa Deaton, City Clerk

Adopted:
Published:
Effective:




SMALL WIRELESS COMM, FACILITIES S.B. 637 (S-2} 8 894 (S-1):
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Senate Bill 637 (Substitute S-2 as passed by the Senate)
Senate Bill 894 (Substituta S-1 as passed by the Senate)
Sponsor; Senator Joe Hune {S.B, 637)

Senator Mike Nofs (S.B. 894)
Committee: Energy and Technology

Date Completed: 5-3-18
RATIONALE

First introduced In the 1990s, "smartphones” have evolved quickly in a relatively short period of
time. Mobile phones that perform many of the functions of a computer, smartphones were rarely
found in the U.5. until the development of the BlackBerry in the mid-2000s, and they continuad to
gain mainstream popularity with the introduction of the iPhone in 2007, Since then, smartphones
cwnership has grown exponentially. Today, 77% of adults in the U.S, say they own a smartphone,
up from 35% in 2011, according to the Pew Research Center. However, as smartphones and other
wireless digital devices become more advanced and mare numerous, the wireless networks that
connect them must keep pace. Deploying the appropriate mobile broadband infrastructure is
considered critical to suskaining the rapid growth of wireless technology and expanding wireless
broadband coverage, while maintaining the speed and reliability that wireless users desire. Many
people believe that small cell wireless technology is one solution to improving mobile service and
coverage.

Smali cells are low-powered cellular radio access nodes that operate as base stations, receiving
and sending signals, Small cells typically support a single carrier, operate on ong or two frequency
bands, and require minimal power to operate, However, small cells have a range of only 10 meters
to a few kilometers, lass than two miles, and transmit less power than a remote radio unit or digital
antenna system. This means that a large number of small cells must be deployed in order for them
to be effective, It is belleved that creating a dense network of small cells that are placed on existing
Infrastructure ultimately will eliminate the need for further cell tower construction. Evidently, the
use of small cell wireless technology also is important for the deployment of advanced, or "fifth
generation”, wireless systems, called 5G networks, as well as for the development and
Implementation of autonomous vehicles and the development of "smart cities" (urban areas that
use different types of electronic data collection sensors for various purposes, such as managling
traffic lights or monitoring water systems).

Many people believe that utilizing small cell technology in Michigan would provide wireless
consumers with faster and more reliable connections, bring economic growth and development to
local communities, and make Michigan's wireless Infrastructure a competitive frontrunner among
other states. To accomplish this, it has been suggested that State create a regulatory frameworlk
for small cell deployment that would establish a uniform permitting process for wireless providers
seeking access to pole structures in rights-of-way, improve mobile networks in congested urban
areas, and expand high-speed broadband service in rural areas.

CONTENT
Senate Bill 637 (S-2) would enact the "Small Wireless Communications Facllities

Deployment Act” to do the following:
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-

Prohibit an authority (the State or a local unit) from prohibiting, regulating, or
charging for the collocation of small cell wireless facilities, except as provided in the
Act. :

Prohibit an authority from entering into an exclusive agreement for use of a right-of-
way (ROW) for work on utility poles or the collacation of small cell wireless facilities.
Prohibit an authority from charging a wireless provider a rate or fee for the use of an
ROW, except as provided in the Act.

Permit a wireless provider to colocate small wireless facliltles and work on utility
poles in, along, across, upon, and under an ROW, subject to certain height limitations.
Permit an authority to adopt requirements for deslign or concealments measures in
a historic district, downtown district, or residential district, subject to evajuation on
the effects on historic properties.

Allow an authority to require a wireless provider to repair any damage te an ROW
directly caused by the provider's activities while working on small cell wireless
facllities or utility poles in the ROW,

Allow an authority to require a permit to colocate a small cell wireless facility or
install, modify, or replace a utility pole on which a small cell wireless facility would
be colocated. .

Require an application and an application fee for a permit to meet cettain conditions.
Raquire a provider to complete collocation within one year after a permit was
granted, subject to exceptions. _
Require a wireless provider to notify an authority in writing before discontinuing its
use of a small cell wireless facility, utility pole, or wireless support structure, and
specify when and how the facility would be removed.

Specify requirements an application for a zoning approval would have to meet.
Raquire an authority to approve or deny an application and notify the applicant within
90 days if the application were for a modification for a wireless support structure or
the installation of a new small cell wireless facility, or within 150 days if the
application were for a new wireless support structure,.

Prohibit an authority from denying an application without a reasonable basis for the
denial, require a denizal to be supported hy substantial evidence, and prohibit a denial
from discriminating with respect to the placement of facilities or other wireless
providers.

Establish application fees for zoning approval, and require a wireless provider top
commence construction of an approved structure or facility within one year after
zoning approval was granted.

Prohibit an authority from entering into an exclusive arrangement with any person
for the right to attach to authority poles.

Establish requirements that a rate or fee to colocate a small cell wireless facility on
an authority peole would have to meet.

Prohibit the governing body of a municipally owned electric utllity from entering into
an exclusive agreement with any person for the right to attach to nonauthority poles.
Require the governing body of a municipally owned electric utility to adopt a process
for wireless providers' requests to colocate small cell wireless facilities, and establish
requirements that a rate or fee to process such requests would have to meet,
Require a wireless provider that had to relocate small cell facilities colocated on a
nonauthority pole to comply with terms and standards adopted by the geverning
board of a municipally owned electric utility.

Permit the governing body of a municipally owned electric utility to require a wireless
provider to defend, indemnify, or hold harmless an authority, the governing body,
and its employees, agents, and officers against any claims resulting from working on
wireless facilities, wireless support structures, or utility poles.

Provide that the circuit court would have jurisdiction to determine all disputes arising
under the Ack.

Permit an authority, as a condition of obtaining a permit, to adopt bonding
requirements for small cell wireless facilities if certain requirements were met.
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Senate Bill 894 (S-1) would amend the Michigan Zoning Enabling Act to provide that the
Act and a =zoning ordinance would be subject to the proposed Small Wireless
Communications Facilities Deployment Act,

Each bill would take effect 90 days after it was enacted. Senate Bill 894 (5-1} is tie-barred to
Senate Bill 637 (5-2).

Senate Bi|l 637 (S-2) is dascribed in more detail below,
Definitions

"Authority”, unless the context implied otherwise, would mean the State, or a county, township,
city, village, district, or subdivision thereof autharized by law to make legislative, quasi-judicial, or
administrative decisions concerning an application described in the proposed Act. The term would
not include any of the following:

-- A municipally owned electric utllity.

-- An investor-owned utility whose rates are regulated by the Michigan Public Service Commission
{MPSC).

-- A State court having jurisdiction over an authoerity.

"Small cell wireless facility® would mean a wireless facility that meets both of the following
requirements:

-- Each antenna is located inside an enclosure of not more than six cubic feet in volume or, in the
case of an antenna that has exposed elements, the antenna and all of its exposed elements
would fit within an imaginary enclosure of not more than six cublc feet,

-~ Al other wireless equipment associated with the facility is cumulatively not more than 25 cubic
feet in volume.

(The following types of associated ancillary equipment would not be included in the calculation of
equipment volume: electric meters, concealment elements, telecommunications demarcation
boxes, ground-based enclosures, grounding equipment, power transfer switches, cut-off switches,
and vertical cable runs for the connection of power and other services.)

"Colocate” or "collocation” would mean to install, mount, maintain, modify, operate, or replace
wireless facilities on or adjacent to a wireless support structure or utility pole. The term would not
include make-ready work or the installation of a new utiilty pole or new wireless support structure.

("Make-ready work" would mean work necessary to enable an authority pole or utility pole to
support collocation, which could include modification or replacement of utility poles or modification
of lines.)

"Public right-of-way" or "ROW" would mean the area on, below, or above a public roadway,
highway, street, alley, bridge, sidewalk, or utility easement, dedicated for compatible uses. The
term would not include any of the following: .

-- A private right-of-way.

A limited access highway.

-- Land owned or controlled by a railroad as defined in the Rallroad Code.
-~ Railroad infrastructure,

"Wiraless facillty” would mean equipment at a fixed location that enables the provision of wireless
services between user equipment and a communications network, including radio transceivers,
antenna, coaxlal or fiber-optic cable, regular and backup power supplies, and comparable
eguipment, regardless of technological configuration. It also would include a small cell wireless
facility. The term would not include any of the following:
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-- The structure or improvements an, under, or within which the equipment is colocated.

-- A wirellne backhaul facility (a facility used to transport services by wire or fiber-optic cable
from a wireless facllity to a network).

-- Coaxial or fiber-optic cable between utility poles or wireless support structures or that
otherwise s not immediately adjacent to or directly associated with a particular antenna.

"Wireless services" would mean any services, provided using licensed or unlicensed spectrum,
including the use of wi-fi, whether at a fixed location or mobile.

"Wireless provider" would mean a wireless infrastructure provider or a wireless services provider.
It would not include an investor-owned utility whose rates are regulated by the MPSC,

"Wireless infrastructure provider" would mean any person, including a person authorized to provide
telecommunications services in the State, but not including a wireless services provider, that bullds
or Installs wireless communication transmission equipment, wireless facilities, or wireless support
structures and that, when filing an application with an authority under the proposed Act, provides
written authorization to perform the work on behalf of a wireless services provider.

"Wireless suppott structure” would mean a freestanding structure designed to support or capable
of supporting small cell wireless facilities. It would not include a utility pole.

Purpose of the Act
The stated purpose of the proposed Act would be to do all of the following:

"Tnerease investment in wireless networlks that will benefit the citizens of the state by providing

better access to emergency services, advanced technology, and Information.”

-- "Increase investment in wireless networks that will enhance the competitiveness of the state
in the global economy."

-- "Encourage the deployment of advanced wireless services by streamlining the process for the
permitting, construction, modification, maintenance, and operation of wireless facilities In the
public rights-of-way,"

-— "Aliow wireless services providers and wireless infrastructure providers access to the public
rights-of-way and the abllity to attach to poles and structures in the public rights-of-way to
enhance their networks and provide next generation services."

-- "Ensure the reasonable and fair control and management of public rights-of-way by
governmental authorities within the state.”

-- "Address the timely design, engineering, permitting, construction, modification, maintenance,
and operation of wireless facilities as matters of statewide concern and interest."

-- "Provide for the management of public rights-of-way in a safe and reliable manner that does
all of the following:" supports new technology; avolds interference with right-of-way use by
existing public utilities and cable communications providers; allows for a level playing field for
competitive communications service providers; and protects public health, safety, and welfare.

-- “Increase the connectivity for autonomous and connected vehicles through the deployment of
small cell wireless facilities with full access and compatibility for connected and autonomous
vehicles as determined and approved by the state transportation department, county road
commissions, and authorities." .

-- "Prioritize, as provided In this act, the use of existing utility poles and wireless suppo

structures for collocation over the installation of new utility poles or wireless support

structures.”

"Communications service provider” would mean any entity that provides communications service,
"Communications service" would mean service provided over a communications facility, including
cable service, as defined in 47 USC 522(6) (the one-way transmission to subscribers of video
programming and other programming service, and subscriber interaction, if any, that is required
for the selection or use of such programming or programming service), Information service, as
deflned In 47 USC 153(24) (the offering of a capability for generating, acquiring, storing,
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transforming, processing, retrieving, using, or making available information via
telecommunications, Including electronic publishing, but not Including any use of any such
capability for the management, control, or operation of a telecommunications system or the
management of a telecommunications service), telecommunications service, as defined in 47 USC
153(53) (the offering of telecommunications for a fee directly to the public, or to such classes of
users as to be effectively available directly to the public, regardless of the facilities used), or
wireless service.

"Communications facility" would mean the set of equipment and network components, including
wires, cables, antennas, and associated facilities, used by a communications service provider to
provide communications service.

Prohibited Requlation; Collocation Approval

Except as otherwise provided in the proposed Act, an authority could not prohibit, regulate, or
charge for the collocation of small cell wireless facllities.

The approval of a small cell wireless facility would authorize only the collocation of a small cell
wireless facility and would not authorize elther of the following:

-- The provision of any particular services.
-- The installation, placement, modification, maintenance, or operation of a wireline backhaul
facility in an ROW,

Right-of-Way Use

The following provislons would apply only to activities of a wireless provider within a public right-
of-way for the deployment of small cell wireless facilities and associated new or modified utility
poles.

("Utility pole" would mean a pole or similar structure that is or may be used in whole or in part for
cable or wireline communlcations service, electric distribution, lighting, traffic control, sighage, or
a simifar function, or a pole or similar structure that does not exceed 40 feet above ground level,
unless a taller height is agreed to by an authority, and is designed to support small cell wireless
fadilities. The term would not include a sign pole less than 15 feet in height above ground.)

An authority could not enter Into an exclusive arrangement with any person for use of an ROW for
the construction, operation, marketing, or maintenance of utility poles or the collocation of small
cell wireless facilities.

An authority could not charge a wireless provider a rate for each utility pole or wireless support
structure in an ROW in the authority's geographlc jurlsdiction on which the wireless provider
colocated a small cell wireless facility that exceeded the following:

~- $20 annually, uniess the following applied,

-- %125 annually, if the utility pole or wireless support structure were erected by or on behalf of
the wireless provider on or after the effective date of the proposed Act, unless the replacement:
of the utility pole was not designad to support small cell wireless facilities.

Every five years after the Act took effect, the maximum rates then authorized would be increased
by 10% and rounded to the nearest dollar.

If, on the date the Act took effect, an authority had a rate or fee in an ordinance or in an agreement
with a wireless provider for the use of an ROW %o colocate a smail cell wireless facility or to
construct, install, mount, maintain, modify, operate, or replace a utility pole, and the rate or fee
did not comply with the limitations listed above, the authority would have to revise the rate or fee
within 90 days after the Act took effect, ‘

Page 5of 19 Bill Analysis @ www.senate. michigan.govisfa sb637/1718




For Installations of utility poles designed to support small cell wireless facilities or collocations of
small cell wireless facilities installed and operational in an ROW before the date the Act took effect,
the fees, rates, and terms of an agreement or ordinance for use of the ROW would remain in effect
subject to the termination provisions contained in the agreement or ordinance.

For installations of utility poles designed to support small cell wireless facilities or collocations of
small cell wireless facilitles installed and operational in an ROW after the date the Act took effect,
the fees, rates, and terms of an agreement or ordinance for use of the ROW would have to comply
with the rates proposed above.

A wireless provider could, as a permitted use not subject to zoning review or approval, except that
an application for a permitied use would still be subject to approval by the authority, colocate
small cell wireless facilities and construct, maintain, medify, operate, or replace utility poles in,
along, across, upon, and under an ROW, Such structures and facllities would have to be constructed
and maintained so as not to obstruct the legal use of the authority's ROW or uses of the ROW by
other utilities and communications service providers, Both of the following provisions would apply:

-- A utility pole in the ROW Installed or medified on or after the date the proposed Act took effect
could not exceed 40 feet above ground level, unless the authority agreed to a taller height,

-- A small cell wireless facllity in the ROW installed or modified after the date the Act took effect
could not extend more than five feat above a utility pole or wireless support structure on which
the facility was colocated,

Subject to these and other provisions, and applicable zoning regulations, a wireless provider could
colocate a small cell wireless facility or install, construct, maintain, modify, operate, or replace a
utllity pole that exceeded the specified height limits, or a wireless support structure, in, along,
across, upon, and under the ROW,

A wireless provider would have to comply with reasonable and nondiscriminatory requirements
ctherwise provided that prohibited communications service providers from installing structures on
or above ground in the ROW in an area designatad solely for underground or buried cable and
utility facllities if all of the following applied:

-~ The authority had required all cable and utility facilities, other than authority poles, along with
any attachments, or poles used for street lights, traffic signals, or other attachments necessary
for public safety, to be placed underground by a date that was at least 90 days before the
submission of an application,

-- The authority did not prohibit the replacement of authority poles by a wireless provider in the
designated area.

-- The authority allowed wireless providers to apply for a waiver of the undergrounding
requirements for the placement of a new utility pole to support small cell wireless facilities,
and the walver applications were addressed In a nondiscriminatory manner.

Subject to permit provisions (described below), and except for facilities excluded from evaluation
for effects on historic properties under 47 CFR 1,1307(a)(4), an authority could adopt written,
objective requirements for reasonable, technically feasible, nondiscriminatory, and technalogically
neutral design or concealment measures In a historic district, downtown district, or residential
zoning district. Any such requirement could not have the effect of prohibiting any wireless
provider's technology. Any such design or concealment measures would not be considered a part
of the small wireless facility for purposes of the size restrictions in the definition of small wireless
facility.

(Under 47 CFR 1.1307(a)(4), applicants must prepare environment assessments if the Federal
Communications Commission (FCC) takes action with respect to facilities that may affect districts,
sites, buildings, structures, or objects, significant In American history, architecture, archeology,
engineering or culture, that are listed, or are eligible for listing, in the Naticnal Register of Historic
Places, and that are subject to review by the FCC and have been determined through that review
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process to have adverse effects on identified historic properties. (The term "applicant” includes an
applicant for a wireless or broadband license, authorization, or antenna structure registration.)

"Historic district® would mean a historic district established under the Local Historic Districts Act,
or a group of buildings, properties, or sites that are either listed in the National Register of Historic
Places or formally determined eligible for listing by the Keeper of the National Register, the
individual who has been delegated the authority by the Federal agency to list properties and
determine their eligibility for the National Register, in accordance with the Natlonwide
Programmatic Agreement,)

An authority's administration and regulation of wireless providers' activities in the ROW would have
to be reasonable, nondiscriminatory, and competitively neutral and would have to comply with
applicable law.

An authority could require a wireless provider to repair all damage to an ROW directly caused hy
the activities of the provider while occupying, constructing, installing, mounting, maintaining,
modifying, operating, or replacing small cell wireless facilities, utility poles, or wireless support
structures In the ROW and to return it to its functional equivalence before the damage. If the
provider failed to make the repairs required by the authority within 60 days after written notice,
the authority could make the repairs and charge the wireless provider the reasonable, documented
cost of repalrs.

Permit
The following provisions would apply to activities of a wireless provider within a public ROW,

Except as otherwlse provided, an authority could require a permit to colocate a small cell wireless
facllity or install, modify, or replace a utility pole on which a small cell wireless facility would be
colocated if the permit were of general applicability. The processing of an application for such a
permit would be subject to all of the following:

-- The authority could not directly or indirectly require an applicant to perform services unrelated
to the collocation for which a permit was sought, such as reserving fiber, conduit, or pole space
for the autherity or making other In-kind contributions to the authority.

-~ A wireless provider would have to provide, to each affected authority to which an application
for the activity was not submitted, notification of the wireless provider's intent to locate a small
cell wireless facility within the ROW, If a proposed activity would occur within a shared ROW or
an ROW that overlapped another ROW, and the authority could require proof of other necessary
permits, permit applications, or easements to ensure all necessary permissions for the
proposed actlvity were obtained.

-~ The authority could require an applicant to Include an attestation that the smali cell wireless
facilities would be operational for use by a wireless services provider within one year after the
permit was issued, unless the authority and the applicant agreed to extend the period or delay
was caused by lack of commercial power or communications transport facilities to the site.

-- The application wauld have to be processed on a nondiscriminatory basis,

-« Approval of an application would authorize the wireless provider to undertake an installation
or collocation and maintain the small cell wireless facilities and any associated utility poles or
wireless support structures covered by the permit for as long as the site was in use and in
compliance with the Initial permit, subject to relocation requirements that would apply to
similarly situated users of an ROW and the applicant's right to terminate at any time,

-- An authority could not institute a moratorium on filing, receiving, or processing applications or
issuing permits for the collocation of small cell wireless facilities or the Installation,
modification, or replacement of utility poles on which the facilities could be colocated.

-- An authority and an applicant could extend a time period by mutual agreement.

Within 25 days after recelving an application, an authority would have to notify the applicant in
writing whether the application was complete, If the application were incomplete, the notice would
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have to clearly and specifically delineate missing documents or information. The notice would toll
the running of the time for approving or denying an application as described below,

The running of the time period tolled would resume when the applicant made a supplemental
submission in response to the authority's notlce of incompletenass, If a supplemental submission
were inadequate, the authority would have to notify the applicant in writing within 10 days after
receiving the supplemental submission that it did not provide the information identified in the
original notice delineating missing documents or information. The time perlod could be tolled in
the case of second or subsequent notices under the procedures identified above. Second or
subsequent notices of incompleteness could not speclfy missing documents or information that
was not delineated in the original notice. '

An authority would have to approve or deny an application and notify the applicant in writing within
the following petlod of time after the application was received:

-- 60 days, for an application for the collocation of small cell wireless facilities on a utility pole,
subject to the following adjustments: an additional 15 days If an appfication from another
wireless provider were received within one week of the application in question, and an
additional 15 days if, before the otherwise applicable 60-day or 75-day time perlod elapsed,
the authority notified the applicant in writing that an extension was needed and the reasons
for the extension, ,

-- 90 days, for an application for & new or replacement utility pele that would not exceed 40 feet
above ground level, unless a taller helght was agreed to by the authority, and assoclated small
cell facility, subject to the following adjustments: an additional 15 days if an application from
another wireless company were recelved within one week of the application in question; and
an additional 15 days if, before the otherwlse applicable 90-day or 105-day time period
elapsed, the authority notified the application in writing that an extension was needed and the
reasons for the extension,

If an authority failed to comply with these provisions, the completed application would be
considered approved subject to the condition that the applicant provide the authority at least 7
days’ advance written notice that the applicant would be proceeding with the work pursuant to this
automatic approval.

An authority could deny a completed application for a proposed collocation of a small cell wireless
fadility or installation, modification, or replacement of a utility pole that would not excead 40 feet
above ground level, unless a taller height was agreed to by the authority, only If the proposed
actlvity would do any of the following:

-- Materially interfere with the safe operation of traffic control equipment,

~- Matertally interfere with sight lines or clear zones for transportation or pedestrians.

-- Materially interfere with compliance with the Americans with Disabilities Act, or simllar Federal,
State, or local standards regarding pedestrian access or movement,

-- Materially interfere with maintenance or full unobstructed use of public utility infrastructure
under the jurisdiction of an authotity, -

-- Materially interfere with maintenance or full unobstructed use of the drainage infrastructure as
it was originally designed, or not be located a reasonable distance from the drainage
infrastructure to ensure maintenance under the Drain Code and access to the drainage
Infrastructure, with respect to drainage infrastructure under the jurisdiction of an authority,

== Fall to comply with reasonable, nondiscriminatory, written spacing requirements of general
application adopted by ordinance or otherwise that applied to the location of ground-mounted
equipment and new utility poles that did not prevent a wireless provider from serving any
location, )

== Fail to comply with applicable codes,

-- Fail to comply with provisions pertaining to underground or buried cables, or historic districts.

-- Fail o meet reasonable, objective, written stealth or concealment criterla for smali cell wireless
facilities applicable in a historic district or other designated area, as specified in an ordinance
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and nondiscriminatorily applied to all other occupants of an ROW, including electric utilities,
Incumbent or competitive local exchange carriers, fiber providers, cable television operators,
and the authority.

An authorlty could require an applicant to provide informatlon and documentation to enable the
authority to make a decision with regard to the criteria listed above. An authority also could reguire
a certification of compliance with FCC rules related to radio frequency emissions from a smalt cell
wireless facility.

If the completed application were denied, the written notice to the applicant would have to explain
the reasons for the denlal and, if applicable, cite the specific provisions of applicable codes on
which the denial was based. The applicant could cure the deficiencies Identified by the authority
and resubmit the application within 30 days after the denial without paylng an additional
application fee. The authority would have to limit its review of the revised application to the
deficiencies cited in the denlal.

An applicant could at Its discretion file a consolidated application and receive a single permit for
the collocation of up to 20 small cell wireless facilities within the jurisdiction of a single authority
or, In the case of the Michigan Department of Transportation (MDOT), a single designated control
section as identlfled on MDOT's website. The small cell facilities within a consolidated application
would have to consist of substantially simllar equipment and be placed on similar types of utllity
poles or wireless support structures. An authority could approve a permit for one or more small
cell wirgless facliities included In a consolldated application and deny a permit for the remaining
small cell facilities. An authority could not deny a permit for a small cell facllity included in a
consolidated application on the basis that a permit was being denied for one or more other facilities
included in that application.

within one year after a permit was granted, a wirsless provider would have ta complete collocation
of a small cell wireless facility that was to be operational for use by a wireless services provider,
unless the authority and the applicant agreed to extend the period or the delay was caused by the
fack of commercial power or communications facilities at the site. If the wireless provider failed to
complete the collocation within the applicable time, the permit would be void and the wireless
provider could reapply for a permit, A permittee could voluntarily request that the permit be
terminated.

An authority could revoke a permit, upon 30 days' notice and an opportunity to cure, if the
permitted small cell wireless facilities and any assoclated utility pole failed to meet the
requirements listed above as reasons for which an authority could deny a completed application.

An authority could not require a permit or any other approval or require fees or rates for any of
the following:

-- The replacement of a small celf wireless facility with a small cell wireless facility that was not
larger or heavier, in compliance with applicable codes., ‘

-- Routine maintenance of a small cell wireless facility, utlility pole, or wireless support structure.

-- The Installation, placement, maintenance, operation, or replacement of micro wireless
facilities that were suspended on cables strung between utility poles or wireless support
structures in cornpliance with applicable codes.

These activities would be exempt from zoning review.

An authority that received an application to place a new utllity pole could propose an alternative
location within an ROW or on property or structures owned or controlled by an authority within 75
feet of the proposed location to either place the new utility pole or colocate on an existing structure,
The applicant would have to use the alternative location if, as determined by the applicant, it had
the right to do so on reasonable terms and conditions and the alternative location did not impose
unreasonable technical limits or significant additional costs.
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Before discontinuing Its use of a small cell wireless facility, utility pole, or wireless support
structure, a wireless provider would have to notify an authority In writing. The notice would have
to specify when and how the wireless provider Intended to remove the small cell wireless facility,
utility pole, or wireless support structure. The authority could Impose reasonable and
nondiscriminatory requirements and specifications for the wireless pravider to return the property
to its preinstallation condition. If the wireless provider did not complete the removal within 45 days
after the discontinuance of use, the authority could complete the removal and assess the costs of
remaoval against the wireless provider, A permit for a small cell wireless facility would expire upon
removal of the facility.

An authority would not be prohibited from requiring a permit for work that would reasonably affect
traffic patterns or obstruct vehicular or pedestrian traffic in an ROW,

"Micro wireless facility” would mean a small cell wireless facllity that is not more than 24 inches in
length, 15 Inches in width, and 12 inches in helght and that does not have an exterior antenna
more than 11 inches in length.

"Applicable codes” would mean uniform building, fire, electrical, plumbing, or mechanical codes
adopted under the Single State Construction Code Act, or adopted by the United States
Occupational Safety and Health Administration or by a state or national code organization,
including the National Electrical Safety Code published by the Institute of Electrical and Electronic
Engineers.

Permit Fee

An application fee for a permit to colocate a small cell wireless facillty, or install, modify, or replace
a utility pole on which such a facility would be collocated, could not exceed the lesser of the
fallowing:

~- 4200 for each small cell wireless facility alone,
-- $300 for each small cell wireless facility and a new utility pole to which it would be attached.

Every five years after the proposed Act took effect, the maximum fees then authorized would be
increased by 10% and rounded to the nearest dollar.

Zoning Approval; Review

The provisions discussed below would apply to zoning reviews for the following activities that would
be subject to zoning review and approval, that would not be a permitted use, and that took place
within or outside a public ROW:

-- The modification of existing or installation of new small cell wireless facilities,
-- The modification of existing or installation of new wireless support structures used for such
facilities.

Within 30 days after receiving an application for a zoning approval, an authority would have to
notify the applicant in writing whether the application was complete. If the application were
incomplete, the notice would have to clearly and specifically delineate ali missing documents or
information. The notice would toll the running of the 30-day period.

The running of the time period tolled would resume when the applicant made a supplemental
submission in response to the authority's notice of incompleteness. If a supplemental submission
were inadequate, the authority would have to notify the applicant within 10 days after receiving
the subrnission that It did not provide the information identified in the original notice delineating
missing documents or information. The time period could be tolled [n the case of second or
subsequent notices under the procedures identified above, Second or subsequent notices of
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incompleteness could not specify missing documents or information that was not delineated in the
original notice of incompleteness.

The application for a zoning approval would have to be pracessed on a nondiscriminatory basis.

An authority would have to approve or deny an application and notify the applicant in writing within
90 days after an application for a modification of a wireless support structure or Iinstallation of a
small cell wireless facility was received or 150 days after an application for a new wireless support
structure was recelved. The time perlod for approval could be extended by mutual agreement
between the applicant and authority, If the authority failed to comply with these provisions, the
application would be considered approved subject to the condition that the applicant provide the
authority at least 15 days' advance written notice that the applicant would be proceeding with the
work pursuant to this automatic apptroval.

An authority could not deny an application unless all of the following applied:

-- The denial was supported by substantial evidence contained in a written record that was
publicly released contemporaneously,

-- There was a reasonable basis for the denlal.

-- The denial would not discriminate against the applicant with respect to the placement of the
facilities of other wireless providers.

An authority's review of an application for a zening approval would he subject to all of the following:

-- An authority could not evaluate or require an applicant to submit information about an

applicant's business decisions with respect to any of the following: the need for a wireless
. support structure or small cell wireless facilities; or the applicant's service, customer demand

for the service, or the quality of service.

-~ Any requirements regarding the appearance of facilities, including those relating to materials
used or arranging, screening, or landscaping, would have to be reasonable,

-- Any setback or fall zone requirement would have to be substantially similar to such a
requirement Imposed on other types of commercial structures of a similar height.

An applicant’s business decision on the type and location of small cell wireless facilities, wireless
support structures or technology to be used would be presumed to be reasonable. This
presumption would not apply with respect to the height of wireless facilities or wireless support
structures. An authority could consider the height of such structures in its zoning review, but could
not discriminate between the applicant and other communications service providers,

An application fee for a zoning approval could not exceed the following:

-- $1,000 for a new wireless support structure or a modification of an existing wireless support
structure,.

-- $500 for a new small cell wireless facility or modification of an existing small cell wireless
facility.

Within one year after a zoning approval was granted, a wireless provider would have to commence
construction of the approved structure or facilities that were to be operational for use by a provider,
unless the authority and the applicant agreed to extend the perlod or the delay was caused by a
lack of commercial power or communications facilities at the site. If the provider failed to
commence construction within the time perlod required, the zoning approval would be void, and
the provider could reapply for a zoning approval. However, the provider could voluntarily request
that the zoning approval be terminated,

An authority could net Institute a moratorium on either of the following: filing, receiving, or

processing applications for zoning appraval; or issuing approvails for installations that were not a
permitted use.
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An authority could revoke a zoning approval, upon 30 days' notice and an opportunity to cure, if
the permitted small cell wireless facilities and any assoclated wireless support structure failed to
meet the requirements of the approval, applicable codes, or applicable zoning requirements.

Collocation Rates & Fees

An authority could not enter into an exclusive arrangement with any person for the right to attach
to authority poles. A person who purchased, controlled, or otherwise acguired an authority pole
would be subjeck to the requirements described below,

("Authority pole” would mean a utility pole owned or operated by an authority and located in the
ROW.)

The rate for the collocation of small cell wireless facilities on authority poles would have to be
nondiscriminatory regardiess of the services provided by the coliocating person. The rate could not
exceed $30 per year per authority pole, Every five years after the date the proposed Act took
effect, the maximum rate then authorized would be increased by 10% and rounded to the nearest
dollar. This rate for the collocation of small cell wireless facilities on authority poles would be in
addition to the rate charged for the use of an ROW.

If, on the date the Act took effect, an authority had a rate, fee, or other term in an ordinance or
in an agreement with a wireless provider that did not comply with these provisions, the authority
would have to revise the rate, fee, or term, within 90 days after that date. Both of the following
would apply:

-- Ap ordinance or agreement between an authority and a wireless provider that was in effect on
the date the Act took effect and that related to the collocation on authority poles of small cell
wirelass facillties installed and operational before that date would remain In effect as it related
to those collocations, subject to termination provisions in the ordinance or agreement.

-- The rates, fees, and terms established in the Act would apply to the collocation on authority
poles of small cell wireless facilities that were installed and operational after the rates, fees,
and terms took effect.

Within 90 days after recelving the first request to colocate a small cell wireless facllity on an
authority pole, the authority would have to make avallable, through ordinance or otherwise, the
rates, fees, and terms for the collocation of small cell wireless facilities on the authority poles. The
rates, fees, and terms would have to comply with ali of the following:

-~ The rates, fees, and terms would have to be nondiscriminatory, competitively neutral, and
commercially reasonable.

-- The authority would have to provide a good-faith estimate for any make-ready work within 60
days after recelving a complete application, and any make-ready work would have to be
completed within 60 days of the applicant's written acceptance of the good-faith estimate.

-- The person owning or controlling the authority pole could not reguire more make-ready work
than required to comply with law or industry standards.

Fees for make-ready work could not: include costs related to preexisting or prior damage or
noncompliance unless the damage or noncompliance was caused by the applicant; include any
unreasonable consultant fees or expenses; or exceed actual costs imposed on a nondiscriminatory
basis.

These provisions would not require an authority to install or maintain any speclfic authority pole
or to continue to install or maintain authority poles in any location if the authority made a
nondiscriminatory decision to eliminate aboveground poles of a particular type generally, such as
electric utility poles, in a designated area of its geographic jurisdiction. For authority poles with
colocated small cell wireless facilities in place when an authority made a decision to eliminate
aboveground poles of a particular type, the authority would have to do one of the followlng:

Page 12 of 19 Bill Analysis @ www genate michigan.gov/sfa sb637/M718




-- Continue to maintain the authority pole.

-- Install and maintain a reasonable alternative pole or wireless support structure for the
collocation of the small cell wireless facility.

--  Offer to sell the pole to the wireless provider at a reasonahble cost.

-~ Allow the wireless provider to install its own utility pole so it could maintain service from that
location.

-~ Proceed as provided by an agreement between the authority and the wireless provider.

Municipally Owned Electric_Utility

“Municipally owned electric utility" would mean a system owned by a municipality or combination
of municipalities to furnish power or light and would include a cooperative electric utility that, on
or after the date the proposed Act took effect, acquired all or substantially all of the assets of a
municipal electric utility, when applying the Act to the former territory of the municipal electric
utility.

The governing bedy of a municipally owned electric utility could not enter inte an exclusive
agreement with any person for the right to attach to nonauthority poles, and would have to allow
the collacation of small cell wireless facilities on nonauthority poles on a nondiscriminatory basis.

The collocation of small cell wireless facilities on nonauthority poles by a wireless provider woutd
have to comply with the applicable, nondiscriminatory safety and reliability standards adopted by
the governing body of a municipally owned electric utility and with the Natural Electric Safety Code
published by the Institute of Electrical and Electronics Engineers. The governing body could require
a wireless provider to execute an agreement if such an agreement were required of all other
nhonauthority pole attachments.

The governing body of a municipally owned electric utility would have to adopt a nondiscriminatory
and competitively neutral process for requests by wireless providers to colocate small cell wireless
facilities on nonauthority poles. If such a process had not been adopted within 90 days after the
date the proposed Act took effect, the application process for a permit within a public ROW would
apply to such requests, The governing body of a municipally owned electric utllity could not impose
a moratorium on the processing of nonauthority pole collocation requests, or require a wireless
provider to perform any service not directly related to the collocation, The governing body could
charge a maximum fee of $100 per nonauthority pole for processing the request, The governing
body also could charge an additional fee of up to $100 per nonauthority pole for processing the
request, if a modification or maintenance of the collocation required an engineering analysis, Every
five years after the date the Act took effect, the maximum fees then autherized would be increased
by 10% and rounded to the nearest dollar.

The rate for a wireless provider to colocate on a nonauthority pole in an ROW could not excead
$50 annually per nonauthority pole. Every five years after the date the proposed Act took effect,
the maximum rate then authorized would be increased by 10% and rounded to the nearest dollar.

A wireless provider would have to comply with the process for make-ready work that the governing
body of a municipally owned electric utility had adopted for other parties under the same or similar
circumstances that attached facilities te nonauthority poles. If such a process had not been
adopted, the wireless provider and the governing bedy would have to comply with the process for
make-ready worlk under 47 USC 224 and Iimplementing orders and regulations. (That section of
the U.S. Code pertains to attachments by a cable television system or telecommunications service
provider to a pole, duct, conduit, or right-of-way owned or controlled by a utility.) A good-faith
estimate established by the governing body for any make-ready work for nonauthority poles would
have to include pole replacement, If necessary. All make-ready costs would have to be based on
actual costs, with detailed decumentation provided. '
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If & wireless provider were required to relocate small cell facilities colocated on a nonauthority
pole, it would have to do so in accordance with the nondiscriminatory terms adopted by the
governing body of a municipally owned electric utility,

An attaching entity, and all contractors or parties under its control, would have to comply with
reliabllity, safety, and engineering standards adopted by the governing body of a municipally
owned electric utility, including the following:

-- Applicable engineering and safety standards governing installation, malntenance, and
operation of facilities and the performance of work in or around the municipally owned electric
utility nonauthority poles and facllitles.

-~ The National Electric Safety Code,

-- Regulations of the U.S. Occupational Safety and Health Administration.

-- Other reasonable safety and engineering requirements to which municipally owned electrlc
facilities were subject by law.

The governing body of a municipally owned electric utility could require an attaching entity to
execute an agreement for wire or cable attachments to nonauthority poles or related infrastructure.

The governing body of a municipally owned electric utllity could not charge an attaching entity a
rate for wire or cable pole attachments within the communication space on a nonauthority pole
greater than the maximum allowable rate pursuant to 47 USC 224(d) and (e) as established in
FCC Order on Reconsideration 15-151. ("Communication space” would mean that term as defined
in the National Electric Safety Code, Under 42 USC 224, rates must be just and reasonable, Sectian
224(d) provides for a determination of whether a rate is just and reasonable, and Section 224(e)
requires any Increase in the rates for pole attachments from the adoption of regulations to be
phased in equal annual Increments over a period of five years.)

Subject to proposed provisions pertaining to court action (described below), an attaching entity
could commence a civil action for Injunctive relief for a violation these provisions. The attaching
entity could not file an action unless It had first given the municipally owned electric utility a written
notice of the intent to sue, Within 30 days after the utility received the notlce of intent to sue, the
utllity and the attaching entity would have to meet and make a good-faith attempt to determine if
there was a credible basis for the actlon. If the parties agreed that there was a credible basis for
the action, the governing body of the utility would have to take ali reasonable and prudent steps
necessary to comply with the applicable requirements within 90 days after the meeting.

Reguirement to Indemnify_, Defend, ot Insure

With respect to a small cell wireless facility, a wireless support structure, or a utility pole, as part
of the permit process for activities of a wireless provider within the public ROW, a zoning approval
process for the modification or Installation of new small cell wireless facilities or wireless support
structures, or a request process for wireless providers to colocate small cell wireless facllities on
nonauthority poles, an authority or the governing body of a municipally owned electric utility could
require a wireless provider to defend, indemnify, and hold harmless the authority or the governing
body, and its officers, agents, and employees, against any claims, demands, damages, lawsuits,
judgments, costs, liens, losses, expenses, and attorney fees resulting from the Installation,
construction, repair, replacement, operation, or maintenance of any wireless facilities, wireless
support structures, or utility poles to the extent caused by the applicant, its contractors, its
subcontractors, and the officers, employees, or agents of any of those. A wireless provider would
have no obligation to defend, Indemnlify, or hold harmless an authority or governing body, or its
officers, agents, or employees, against any liabilities or losses due to or caused by the sole
negligence of the authority or the governing body, or its officers, employees, or agents.

Additionally, an authority or the governing body of a municipally owned electric utility could require

a wireless provider to obtain insurance naming the authority or the governing body, and Its officers,
agents, and employees, as additional insureds against any claims, demands, damages, lawsuits,
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judgments, costs, liens, losses, expenses, and attorney fees, A wireless provider could meet ali or
a portion of the authority's Insurance coverage and limlt requirements by self-insurance, To the
extent a wireless provider self-insured, it would have to provide to the authority evidence
demonstrating, to the authority's satisfaction, the provider's financial ability to meet the authority's
insurance coverage and limit requirements.

Authority Limitations

An authority would not have jurlsdiction or authority over the design, engineering, construction,
installation, or operation of a small cell wireless facility located in an interior structure or upon a
campus of an institution of higher education, Including any stadiums or athletic facilities assoclated
with the institution, a professional stadium, or a professional athletic facifity, other than to enforce
applicable codes. The proposed Act would not authorize the State or any other authority to require
wireless facility deployment or to regulate wireless services,

Fees Less than Maxirmum

Subject to other requirements of the proposed Act, an authority could establish a fee or rate less
than the maximum specified for utility poles or wireless support structures in an ROW in the
authority's gecgraphic jurlsdiction on which a wireless provider had celocated a small cell wireless
facllity, a permit application, zoning approval application, or the collocation of small cell facllities
on authority poles. ‘

Dlsgi.lte Resolution

The circult court would have jurisdiction to determine ali disputes arising under the proposed Act.
Venue would Ve in the judicial circuit where an authority or municipally owned electric utifity was
located. In addition to its right to appeal to the circult court, an applicant could elect, at its sole
discretion, to appeal a determination under the Act to an authority, if the authority had an appeal
process to render a decislon expeditiously.

Bonding Regulrements

As a condition of a permit described in the proposed Act, an authotity could adept bonding
requirements for small cell wireless facilitles If the authority imposed similar requirements in
connection with permits issued for similarly situated users of an ROW. The purpose of the bonds
would have to be one or more of the following:

-- To provide for the removal of abandoned or improperly maintained small cell wireless facilities,
including those that an authority determined should be removed to protect public health,
safety, or welfare.

-- To rapair the ROW as provided by the Act.

-- To recoup rates or fees that a wireless provider had not pald in more than 12 months, if the
provider had recelved 60-day advance notice from the authority of noncompliance.

An authority could not require a cash bond unless the wireless provider had failed to obtain or
maintain a bond required under these provisions, or the surety had defaulted or faited to perform
of a bond gliven to the authority on behalf of the wireless provider. Also, an authority could not
require a bond in an amount exceeding $1,000 per small cell wireless facility.

Scope of Act: MPSC Jurigdiction

The proposed Act would not impose or otherwise affect any rights, controls, or contractual
obligations of an tnvestor-owned utility whose rates are regulated by the Michigan Public Service
Commission, an affiliated transmission company, an independent transmission company, or a
cooperative electric utllity (unless it acquired all or substantially all of the assets of a municipal
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electric utility after the Act's effective date) with respect to its poles or conduits, similar structures,
or equipment of any type.

The Act also would not add to, replace, or supersede any law regarding poles or conduits, similar
structures, or equipment of any type owned or controlled by any of those entities.

Except for the purposes of a wireless provider obtaining a permit to occupy an ROW, the Act would
not affect an investor-owned utility whose rates are regulated by the MPSC. Notwithstanding any
other provision of the Act, the MPSC would have sole jurisdiction over attachment of wireless
Facilities on the poles, conduilts, and similar structures or equipment of any type or kind owned or
controlled by an investor-owned utility whose rates are regulated by the MPSC,

Other Provisions

A small cell wireless facility for which a permit was issued would have to be labeled with the name
of the wireless provider, emergency contact telephone number, and information that identified the
facility and its location,

A wireless provider would be responsible for arranging and paying for the electricity used to operate
a small cell wireless facility.

MCL 125.3205 {5.B. 894)

AR ENTS

(Flease note: The arguments contalned In this analysis originate from sources autside the Senate Fiscal Agency.
The Senate Fiscal Agency neither supports nor opposes legistation.)

The rapld proliferation and advancement of smartphones, tablets, and other wireless devices has
placed a considerable strain on Michigan's communications infrastructure. The solution to easing
this burden Is the deployment of small cell technology, the next generation of wireless
communications. Michigan led the nation in helping telecommunications carriers gain access to
public rights-of-way through the enactment in 2002 of the Metropolitan Extension
Telecommunications Rights-Of-Way Oversight Act, which was designed to streamline the process
for authorizing access to and use of public ROWSs, ensure the reasonable control and management
of ROWs by municipalities, and provide for common public ROW maintenance fees.

Although the telecommunications industry has been warking to obtain local government approval
to place small cells on vertical structures in public ROWs across Michigan, the permitting process
is slow and unpredictable, even when only a small antenna needs be attached to the top of an
existing municipally owned pole. In cther cases, many municipalities do not allow access to ROWs
or they require noneconomically feasible fees for access. The bills would establish reasonable and
standardized fees for attachment to municipally owned poles and structures, and would encourage
timely approval of small cell focations and Installation. Streamlining the permitting, installation,
and maintenance processes associated with mounting small cell wireless facllities in a municipal
ROW would bolster Michigan's existing wireless networks and make way for 5G networks and other
cormning improvemants to wireless communications technology.

Compared to 4G networks, 5Gs are expected to be 100 times faster, support 100 times more
devices, and provide five times faster response time, according to the CTIA, a trade assoclation
that represents the wireless communications industry. However, 5G cannot be implemented using
the State's existing wireless infrastructure. The need to modernize this infrastructure is highlighted
by the plans of AT&T to Introduce mobile 5G service in a dozen markets by late 2018. 5G will
operate using millimeter wave spectrum, which offers higher capacity rates than low-band
spectrum. However, millimeter wave transmitters must be close to the ground and do not transmit
over long distances, so AT&T plans on using small cells to launch its 5G network. The bills would
create a regulatory environment conduclve to the rollout of small cell technology to ensure that
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the growing number of wireless consumers will have the reliable, on-demand coverage that they
want and need when using thelr mobile devices and other technology.

in men

In today's economy, access to the fatest and most rellable wireless technology, as well as a fast
and dependable communications network, Is critical for business. Employers, employees;, clients,
and customers are becoming increasingly reliant on mobile devices and technology to stay
connected and conduct business In the modern workplace. The deployment of & SG network would
promote economic growth and development in Michigan through greater broadband speeds and
the new innovation that would come from the improved networks. A 2017 report from the American
Consumer Institute Center for Citizen Research titled, "The Economic & Consumer Benefits from
5G", found that 5G is expected to generate nearly $8.5 billion in economic investment and more
than 105,000 jobs in Michigan over the next seven years.

The bills would foster a regulatory environment that would encourage wireless providers to invest
in the kind of network enhancements and upgrades that would keep Michigan's communications
infrastructure on the forefront of innovation. Creating a predictable statewlide framework deslgned
to streamiine the process for small deployment inclusive of rates and fees would allow wireless
providers to meet the increasing consumer demands and needs, and invite capital investment in
the State. Other states that have passed similar legislation adopted policies specifically almed at
inviting investment in small cell technology. The proposed legistation is important for encouraging
continued economic growth and prosperity in Michigan.

orting Ar en

The use of small cells is key to "smart" cities and the future of transportation and road safety.
Many local governments have a vision of creating connected cities that would operate more
smoothly and efficiently, and improve services, while simultaneously reducing taxpayers' costs.
Recent innovations in wireless and mobile technology allow the development of this type of
connected technology, Whether the goal is smart lighting, improved traffic management,
autonomous vehicles, smart parking, disaster awareness, or WiFi kiosks, however, these
Innovations require more reliable wireless connectivity and increased data usage than are currently
available,

Michigan also Is on the cutting edge of autonomous and automated vehicle development, The
operation and safety of connected and autonomous vehicles require infrastructure that will allow
vehicles to communicate with each other on the road and with surrounding infrastructure, such as
traffic signals and crosswalks, through the use of wireless and mobile communications technology.
Connected vehicle technology could alert drivers to imminent crash situations, such as a blind-side
merger or the sudden braking of a vehicle traveling in front of the driver. Connected infrastructure
also could alert drivers when they entered school or construction zones, or when an upcoming
traffic light was about to change. '

Connected citles and autonomous and automated vehicle technology, however, require a quick
and reliable wireless network in order to become a reality. Small cell technology is a critical
component of implementing this type of connectivity. The bills would establish a streamlined
process for small cell deployment to improve the way Michigan residents live and travel.

Response: Currently, there are several entities at the local, State, and Federal levels involved
in the research and development of autonomous and connected vehicle technology. The bills would
interfere with the deployment of hardware and technology necessary for autonomous and
connected vehicles, Traffic signal systems and equipment for autonomous and connected vehicles
Is cutting-edge technology and adding small cells to authority or utitity poles could create
unforeseen problems.

I 1]
The use of small cell technology would offer additional wireless capacity In high-traffic areas, which
Is key to advancing FirstNet throughout the State. FirstNet, which was created by AT&T in a public-
private partnership with the First Responder Network Authority, Is the country's first and only
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nationwide public safety communications platform dedicated to first responders, FirstNet s a
broadband LTE ("Long-Term Evolution") network that allows first responders and other public
safety personnel to send and recelve volce, data, video, images, and text without network
congestion, and enables information-sharing across disciplines and jurisdictions. This new
technology makes it even more critical for Michigan to support network deployments that build on
advances in public safety and wireless communications technology. Having a dedicated public
safety network would make it easier for police officers, firefighters, and EMTs to respond timely
and effectively in times of need. By allowing easier small cell deployment, the blils would benefit
members of the public and the first responders who serve them.

Su ing Argumen

Modern agriculture is a highly competitive, high-tech, global business that [s constantly evolving.
Today, access to technology Is a key factor in determining success for Michigan farms. As farming
technology has improved to include GPS-steered equipment, wireless manitoring systems, and
digital data collection, access to high-speed Internet now s a necessity for farm operations.
However, rural areas disproportionately lack access to high-speed wireless technology. According
to a November 2017 article from The Center for Michlgan, 37% of residents In rural areas of
Michigan had no access to high speed broadband, and in some counties, 100% of rural residents
had no access. Deploying small cell technology would strengthen wirgless networks In rural areas
by increasing the avallabllity and reliability of high-speed wireless technology throughout Michigan.
This would mean additional capacity, greater speeds, and a better overall wireless experlence that
would benefit farmers and rural business interests across the State.

o) sing Argumen

Many townships and local governments have seen an Increase in requests to build withln their
public ROWs. These include requests to erect small cell wireless facllities that are placed at street
tevel on street lights and power and traffic light poles. Under the bills, wireless service providers
would virtually have free rein to place these wireless facllities on utility poles with little or no local
oversight of their placement or the number of facilities in an area, and no consideration for the
aesthetics of the ROWs. The proposed definition of "small cell wireless faclliey” would permit
wireless providers to Install equipment that would have to fit within an imaginary space of not
mote than six cubic feet, and al! the wireless equipment would have to be not more than 25 cubic
feet In volume. Essentlally, the legislation would allow these providers to attach industrial
refrigerator-size equipment to poles. Space within ROWs Is already at a premium and the bills
would further lImit access to these areas for pedestrians. Residents in local communities do not
want this size or type of equipment outside of their homes. Additionally, many local planning
commissions spend a lot of time determining how ROWs should look, and it would be unfair for the
telecommunications industry to usurp focal government control over the appearance of their ROWs,
The bills would force local municipalities to |itigate to preserve the residentlal character of their
communities. ‘

The bills also would take away a principal property interest from every community In the State
without a commitment from the wireless industry as to what It would provide In exchange for this
public, taxpayer-supported property, Even though Senate Bill 637 {5-2) discusses the charges that
the local governments could collact from wireless providers, there is no discussion of what rates
wireless providers could charge taxpaying customers for wireless service, If the people are going
to have to maintain the ROWs with thelr taxpayer money, the wireless providers should have to
pay a fair market value for use of the ROWs. In order to protect the best interests of constituents,
nonessential Infrastructure, such as small cell facilities, should be controlled and authorized by
local governing units.

i I n
The bills would have a detrimental effect on public health as they do not include any medical
accommodations for people with a sensitivity to radiation, electromagnetic fields (EMFs), and radio
frequencies, Although reports on the health hazards of 4G are just now emerging, there Is a
growling body of evidence that the radlation emitted from wireless technology adversely affects
the health of wildlife, farm animals, and humans, particularly those with a sensitivity to EMF
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sources. This sensitivity to EMF emissions is generally called “electromagnetic hypersensitivity
syndrome” (EHS), and is characterized by a wide variety of mild to severe dermatological,
immunological, and neurological symptoms. Although many people believe there is no scientific
evidence that links these reported symptoms to exposure to EMF, the World Health Organtzation
has conducted research into the existence of EHS. It estimates that the reported prevalence of
EHS is a few individuals per 1.0 million. The Bioinitiative Working Group, an international
collaboration of scientists, researchers, and public health policy professionals, released reports
detailing the negative effects of EMFs. These reports conclude that chronic exposure to low-{evel
radiation, such as that emitted from cell phones, can cause a variety of cancers, impair people's
immune systems, and contribute to Alzheimer's disease, dementia, and heart disease.

Small cell technology would add more man-made nonionizing microwave radiation to the
environment, and current levels already make people ill. The FCC has yet to study all of the health
effects of the widespread implementation of small cell technology. it should not be deployed until
independent studies have been conducted to determine what kind of effect the nonionizing
radiation from 5G could have on humans.

Legislative Analyst: Stephen Jackson

FISCAL IMPACT
ill -2

The bill would have an indeterminate fiscal impact on the State and a likely negative impact on
local units of government.

The bill would set limits on permit application fees and annual rent fees that authorities could
charge for the use or placement of utility poles within the right-of-way for small cell wireless
providers. Autharities are defined in the bill to Include the Department of Transportation, couniles,
townshlips, clties, and villages. The Department belleves that the fees ldentified in the bill would
be sufficient to cover the administrative costs assoclated with any work done in the portions of the
ROW within its jurlsdiction.

Local units of government do not currently have a standard rent or permitting fee structure for
utility pole work done in the ROW. Fees most often vary based on actual costs, and may be larger
or smaller than the limits identified in the bill due to several factors, incduding whether the ROW
location |s within an urban or rural setting, the available space within the ROW at that location,
aesthetic considerations, potential damage to the ROW, and safety concerns. Some of these factors
are addressed in the bill, as an authority could require a wireless provider to purchase insurance
for work on the ROW and also could require a bond for any damage done to the ROW, The bill
would prohihit an autharity from charging a small cell wireless provider for unreasonable consultant
fees associated with make-ready work, as defined in the bill. Many local units of government,
particularly smaller counties, townships, and villages, do not have engineers or attorneys on staff
who can review plans for work within the ROW. When those types of services would be required,
the bill could prohibit those units of government from transferring the costs to the small cell
wireless provider,

Bi 4 (S-1

The bill would subject existing zoning ordinances to Senate Bill 637 (S-2). It would not have a
direct impact on the State or local units of government beyond its reference to the language found
in Senate Bl 637 (S-2), which would exempt the activities of wireless providers within the ROW
from zoning review,

Fiscal Analyst: Michael Siracuse
SAS 8\sl
This analysis was prepared by nonpariisan Senate staff for use by ihe Senate in lis deliberations and does nat constitute an official
statement of legislative intent.
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AGENDA NOTE

Old Business # g
MEETING DATE: October 8,2018

PERSON PLACING ITEM ON AGENDA: Recommendation from the Planning Commission on 06/14/18,
Tabled by Council on 09/10/18

AGENDA TOPIC: First Reading of Ordinance rezoning Parcel 21-19-126-002 (Thomasville) from RM-
1 (Multiple Family Residential) to PD (Planned Development)

EXPLANATION OF TOPIC: The property involved in this request is the 11,65+ acres on the south side
of Eleven Mile Road approximately a quatter mile west of Pontiac Trail (Tax ID 21-19-126-002). It is an
irregularky shaped parcel located adjacent to and west and north of Colonial Acres and is also bordered by
railroad tracks along its western boundary.

As background, in 2015 and 2016 the City Council considered a request to rezone this property to PD for a
60-unit single family detached site condominium development. The Council previously approved the
Preliminary (Stage I) PD site plan and rezoned the parcel to PD subject to conditions, but the project stalled
prior to final approval and the preliminary site plan expired and the zoning reverted to RM-1 pursuant to
Section 102-391 of the City's Zoning Ordinance.

In 2018, the new owner/developer began the process anew and requested approval for a 50-unit single
family detached site condominium project similar in layout to the previous 60-unit concept plan.

The City's Planned Development process is a four-step process. See, Sections 102-383 through 102-386 of
the City's Zoning Ordinance:

(1) a public hearing and review of the rezoning request and Preliminary (Stage I) PD Planned
Development Site Plan by the Planning Commission with a recommendation to City Council;

(2) areview and action on the rezoning request and Preliminary (Stage I) PD Planned Development
Site Plan by the City Council;

(3) areview of the Final (Stage IT) PD Planned Development Site Plan by the Planning Commission
with a recommendation to City Council; and

(4) a review and action on the Final (Stage IT) PD Planned Development Site Plan by City Council.

Step #1 was completed on June 14, 2018 and the Planning Commission recommended rezoning and
approval of the Preliminary (Stage I) PD Site Plan, both with conditions. This matter is currently at Step
#2 for Council action on the PD rezoning request and Preliminary (Stage I) PD Site Plan.

Council postponed this matter several times to allow for additional information relating to buffering from
adjacent uses, lot sizes and coverage, setbacks, access and other issues. Since then the Applicant has revised
the site plan to address lot coverage and other issues.



As provided for in the Zoning Ordinance, in Step #2 the rezoning request and Preliminary (Stage I) PD Site
Plan are processed at the same time, but action on the Preliminary Site Plan would not occur until a second
reading on the rezoning request.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
¢ Rezoning Ordinance — updated
* PC Minutes 6/14/18, pp 1-6
» CIB Planning Review 9/30/18
o Supplemental information on PUDs
o South Lyon Zoning Ordinance Sections 102-381 through 102-391
o Zoning Enabling Act, MCL 125.3503 Planned Unit Developments
Site Plan — 50-unit layout (Sheet C-1.0 only)
Lot coverage chart — shows changes to unit models and impervious surfaces by lot and
corresponding changes to lot coverage percentages

POSSIBLE COURSES OF ACTION: Approve/Deny/Table/Postpone

RECOMMENDATION: Approve with conditions.

SUGGESTED MOTION: Motion to Approve the First Reading of an ordinance to amend the Official
Zoning Map of the City of South Lyon incorporated into the South Lyon Zoning Ordinance by Section 102-
182 by rezening the Property (Parcel No. 21-19-126-002) more fully described in the attached Exhibit A
(the "Property") from the RM-1 District (Multiple-Family Residential) to the PD District (Planned
Development), subject to the following conditions:

A. Sections 102-381 through 102-392 of the City of South Lyon Zoning Ordinance pertaining
to the PD Planned Development zoning district, as amended, which is part of the City of South Lyon Code
of Ordinances, Chapter 102,

B. The Preliminary (Stage I) Planned Development Site Plan for Thomasviile prepared by
Monument Engineering Group Associates, Inc., plans revised and dated September 27, 2018;

C. City Council approval of a Final (Stage II) Planned Development Site Plan for Thomasville
pursuant to the City's Zoning Ordinance.

D. City Council approval of a Planned Development Agreement for Thomasville Site
Condominium development.

E. Any and all conditions on the approvals of the City of South Lyon Planning Commission
relating to the Property and Preliminary (Stage I} and Final (Stage II) Planned Development Site Plans for
Thomasville, as reflected in the official minutes of June 14, 2018, and documentation of such approvals,
including:

A waiver to allow an average lot area of 5,000 square feet;

A waiver to allow a minimum lot width of 50 feet;

A waiver to allow an overall density of 4.3 units per acre;

A waiver to allow a setback of 10 feet between buildings;

A waiver to allow for rear yard setbacks of 30 feet and less than 30 feet for lots 7, 18,
20-22 as shown on the preliminary site plan and as listed in CIB's September 30, 2018
review letter;

b o o a



6. The installation of landscape buffering and 6-foot vinyl fencing abutting Colonial
Acres to be installed at the beginning of the project/construction;

7. Inclusion of language for a future cross access easement agreement with Colonial
Acres via Lexington Drive;

8. Submission of revised building elevations and material samples to the Planning
Commission during Final (Stage II) Planned Development Site Plan review; and

9. Draft condominium documents {e.g., Master Deed, Bylaws and exhibits) to be
submitted during Final (Stage II) Planned Development Site Plan review for City
review and approval;

10. A 2-foot irrigated green belt between curb and sidewalk;

11. Compliance with reports, comments, requirements and recommendations by other City
Departments and other agencies having jurisdiction.

F. All applicable City Ordinances and design standards,

G. All development, improvements, and use of the Property being subject to and in
compliance with the approved Preliminary (Stage I) and Final (Stage II) Planned Development Site Plans
for Thomasville, all other applicable conditions thereon as reflected in the official minutes and
documentation and approvals, and the Planned Development Agreement.



ORDINANCE NO. __-18

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF
THE CITY OF SOUTH LYON REZONING PARCEL NO. 21-19-
126-002 (THOMASVILLE) FROM THE RM-1 DISTRICT
(MULTIPLE-FAMILY RESIDENTIAL) TO THE PD DISTRICT
(PLANNED DEVELOPMENT)

WHEREAS, the approximately 11.65 acres of real property located south of Eleven Mile
Road and west of Pontiac Trall, Parcel No. 21-19-126-002, was previously rezoned from RM-1
(Multiple Family Residential) to PD {Planned Development) and a Preliminary (Stage I) Pianned
Development Site Plan was approved for a 60-unit site condominium development to be known
as Thomasville, but a Final (Stage II) Planned Development Site Plan was not approved, and no
construction was undertaken nor any extension of the preliminary approval within one year,
consequently, the preliminary plan approval expired and the Property's zoning reverted to RM-1
pursuant to Section 102-391 of the City of South Lyon's Zoning Ordinance;

WHEREAS, the owner of the Property revised the plans for the development and reduced
the number of units from 60 to 50 and submitted an application to rezone the Property from RM-
1 to Planned Development and for approval of the new revised Preliminary (Stage I) Planned
Development Site Plan for a 50-unit detached single family residential site condominium;

WHEREAS, the revised 50-unit Thomasville Preliminary (Stage I) Planned Development
Site Plan and requested rezoning of the Property (Parcel No. 21-19-126-002), meets the standards
contained In Section 102-382 of the City of South Lyon Zoning Ordinance for the Planned
Development district;

WHEREAS, the rezoning and proposed development will have a beneficlal effect, in terms
of public health, safety, welfare or convenience, on present and potential surrounding land uses
which cannot be achieved under a single zoning district;

WHEREAS, the uses proposed will encourage a more efficient use of public utilities and
services and lessen the burden on circulation systems, surrounding properties, and the
environment and will improve emergency access to adjacent parcels;

WHEREAS, the rezoning and proposed development is consistent with the City's Master
Plan designation for the Property,;

WHEREAS, the rezoning is warranted by the design and amenities incorporated in the
Preliminary (Stage I) Planned Development Site Plan and based on the shape of parcel, its
proximity to the rallroad tracks and the existing pond;

WHEREAS, the proposed development provides for 50 detached single family residential
site condominium units which is less than the number of units permitted under the Property's
current RM-1 zoning;



WHEREAS, the proposed development provides for usable open space;
WHEREAS, the proposed development meets the City's off-street parking requirements;

WHEREAS, the proposed development provides adequate landscaping and other buffering
measures to ensure the proposed uses will be adequately buffered from adjacent uses;

WHEREAS, the proposed development provides adequate vehicular and pedestrian
circulation and allows for safe, convenient, uncongested and well-defined circulation within and
to the Property;

WHEREAS, the proposed development reasonably protects and preserves natural and
historical features on the Property by preserving open spaces;

THE CITY OF SOUTH LYON ORDAINS:

PART 1. Amendment of Official Zoning Map, The Official Zoning Map of the City of
South Lyon, incorporated into the South Lyon Zoning Ordinance by Section 102-182, is hereby

amended to rezone the Property (Parcel 21-19-126-002) more fully described In the attached
Exhibit A (the "Property"), from the RM-1 District (Multiple-Family Residential) to the PD District
{(Planned Development), subject to the following conditions:

A. Sections 102-381 through 102-392 of the City of South Lyon Zoning Ordinance
pertaining to the PD Planned Development zoning district, as amended, which is part of the City
of South Lyon Code of Ordinances, Chapter 102;

B. The Preliminary (Stage I) Planned Development Site Plan for Thomasville prepared
by Monument Engineering Group Associates, Inc., plans revised and dated September 27, 2018;

C. City Council approval of a Final (Stage II) Planned Development Site Plan for
Thomasville pursuant to the City's Zoning Ordinance;

B. City Council approval of a Planned Development Agreement for the Thomasville
Site Condominium development;

E. Any and all conditions of the approvals of the City of South Lyon Planning
Commission relating to the Property and Preliminary (Stage I) and Final (Stage II) Planned
Development Site Plans for Thomasville, as reflected in the official minutes of June 14, 2018, and
documentation of such approvals, including:

A waiver to allow an average lot area of 5,000 square feet;

A waiver to allow a minimum lot width of 50 feet;

A waiver to allow an overall density of 4.3 unlts per acre;

A walver to allow a setback of 10 feet between bulldings;

A waiver to allow for rear yard setbacks of 30 feet and less than 30 feet for
lots 7, 18, 20-22 as shown on the preliminary site plan and as listed in CIB's
September 30, 2018 review letter;
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6. The Installation of landscape buffering and 6-foot vinyl fencing abutting
Colonial Acres to be instafled at the beginning of the project/construction;

7. Inclusion of language for a future cross access easement agreement with
Colonial Acres via Lexington Drive;

8. Submission of revised building elevations and material samples to the Planning
Commission during Final (Stage II) Planned Development Site Plan review; and

9. Draft condominium documents (e.g., Master Deed, Bylaws and exhibits) to be
submitted during Final (Stage II) Planned Development Site Plan review for
City review and approval;

10. A 2-foot irrigated green belt between curb and sidewalk;

11. Compliance with reports, comments, requirements and recommendations by
other City Departments and other agencies having jurisdiction.

F. All applicable City Ordinances and design standards.

G. All development, improvements, and use of the Property being subject to and in
compliance with the approved Preliminary (Stage I) and Final (Stage II) Planned Development
Site Plans for Thomasville, all other applicable conditions thereon as reflected in the official
minutes and documentation and approvals, and the Planned Development Agreement,

PART II. Severability. Should any section, subdivision, clause, or phrase of this Ordinance
be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in part, shali
not be affected other than the part invalidated.

PART III.  Savings Clause. This Ordinance amends the Zoning Ordinance only as specified
herein, and the Zoning Ordinance shall remain in full force and effect.

PART 1V. Repealer, All other Ordinances or parts of Ordinances in conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance ful force and effect.

PART V. Publication. The City Clerk shall publish this Ordinance in the manner required
by law and shall publish at the same time, a notice of the adoption of this Ordinance and stating
that a copy of the Ordinance is available to the public at the office of the City Clerk for inspection.

PART V1. Effective Date, This Ordinance shall become effective on the date provided by
applicable law following publication.

Made, passed and adopted by the South Lyon City Council this
, 2018.

day of

Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk



Certificate of Adoption

I hereby certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the South Lyon City Council held on the
2018.

day of ,

Lisa Deaton, City Clerk

Adopted:
Published:
Effective:



EXHIBIT A
LEGAL DESCRIPTION
CITY OF SOUTH LYON ORDINANCE __-16

THAT PART OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION 19, T.2 N,,R. 7 E., CITY
OF SOUTH LYON, OAKLAND COUNTY MICHIGAN MORE FULLY DESCRIBED AS
COMMENCING AT THE NORTH 1/4 CORNER OF SAID SECTION 19, THENCE N 89°30'34"
W 102.27 FEET ALONG THE NORTH LINE OF SAID SECTION 19 TO THE POINT OF
BEGINNING; THENCE $ 00°37'38" W 380.75 FEET; THENCE S 87°38'26" W 164.63 FEET;
THENCE S 00°29'48" W 40,53 FEET; THENCE S 77°55'48" W 160.32 FEET; THENCE N
89°26'55" W 272.74 FEET; THENCE S 43°24'20" W 173.88 FEET TO THE NORTHEASTERLY
LINE OF THE C & O RAILROAD; THENCE N 46°01'24" W 859.35 FEET ALONG THE NORTH
LINE OF THE C & O RAILROAD TO THE NORTH LINE OF SECTION 19; THENCE S 89°30'34"
E 1336.46 FEET ALONG SAID NORTH SECTION LINE TO THE POINT OF BEGINNING.
SUBJECT TO ALL EASEMENTS & ENCUMBRANCES OF RECORD.

Containing 11.635 (Gross)
Containing 10.636 AC (Net Usable- Less R/W)

Parcel Tax Number: 21-19-126-002



City of South Lyon

Planning Commission
Regular Meeting Minutes
June 14, 2018
Approved:
The meeting was called to order by Chairman, Sc Aam at 7:15 p.m.

Roll Call:  Scott Lanam, Chair
Keith Bradley, Vice Chair
Steve Mosier, Commissio
Mike Joseph, Commissiond

Absent:

Motion to excuse
Motion

Also Present: Carmine Avantini, Planning Consultant
Kelly Mcintyre, Pianning Consultant
Judy Pieper, Deputy Clerk
Patrick Brzozowski, Zoning Administrator
Tim Wilhelm, City Attorney

Planning Commission Meeting
6-14-2018 Page 1



Motion made to add New Business #1, set Public Hearing for July 12, 2018 for
the ordinance Utility Poles and Wireless facilities in the right away - distributed
by Attorney Wilhelm at the beginning of the meeting.

Motion by Bradley, Second by Joseph

Voice Vote: Ayes:  Unanimous
Nayes: None

Motion Approved

Motion to approve the Agenda as ame
Motion by Mosier, Second by Bradley

Voice Vote: Ayes:  Unanimol;
Nayes: None

Motion A

Public Comments — None

Public Hearings
1. Thomasville Site Condominium, PD Rezoning Preliminary Site Plan

(#2018-003)

nning sion eeting :
6-14-2018 Page 2



Allan Pruss, Monument Engineering Group and Associates, Inc., begins by
explaining that the first time they went before the Board, sometime in early 2016,
receiving a final site plan approval for the basically the same lay out that Is In
front of the Board now. He further states that the only change is that the lots
went from 40 foot wide lots to now 50 foot lots, the density went from 60 units
down to 50 units, The road alignment has not changed. The intersection at
Lexington and Thomasville has been tweaked to accommodate the 50 foot wide
lots. He further states that they made a few other mima; changes throughout the
sub. They have been working with Patrick and C They are here to answer
any questions,
Planning Consultant Mcintyre states that thj
are looking at taking care of this simulta
preliminary PD Site Plan request to co
residential condominium site. Mcintyre ¢
increase in lot size, She also st
a waiver on. The Lot Area, Lo
Side yard setback, Rear yard, B

paved, gated emerg
owners tried to w

thin Colonial Acres. At this time,
is agreement. The City requests that

ini, adds on the original plans, the sidewalks
5 two. Now they are showing integrated with

Cavaliere states tha plan there was a 3 foot green belt hetween the
back of the curb and trg sidewalk, and you really can't plant anything on the 3
feet. If we could go with a 2 foot green belt and a 5 foot public walk that would
still give you the look and still give something that is quite practical.

Chair Lanam states that the elevations seem to be very similar and doesn’t see a
difference when driving down the street.

Cavaliere states that it is done on a case by case basis, as they will not know which
home is going to be sold on each lot,

Planing Commission Meeting



Commissioner Joseph states that these are the epitome of “cookie cutter” houses.
The designs are dated. They need to be more imaginative. Look at the materials
that you are using. Take a drive around South Lyon. Thisisa 1980’s house.

Chair Lanam states that the designs are mostly identical.

Commissioner suggests flipping the garage from one side to the other.

Cavaliere explains that the elevations will be changing.

Commissioner adds that the homes have very little character.

Avantini adds that thisisa re-zoning, so the preliming

and then to Council again.
Cavaliere adds that they can definitely add ;
Lanam adds that they should bring in samgl idighs part of the review
process,
The conversation continues regard!ng t elopment and
the housing shortage in this state
Attorney Wilhelm states that ki e issues from looking back at
the last time this was presente |

3, it’s a private road and we maintain that road. She
Road that goes through for Police and Fire. She
again states that s ‘
problem is if they conig;
Avantini adds that Colonlal Acres may want to put up a sign on their property line.

Public Hearing closes at 7:58 p.m,

Motion made to recommend to City Council approval for Plan Development and
Rezoning the Preliminary PD Site Plan for Thomasville Development conditioned
upon the approval of the following: a waiver to allow an average lot area of
4,200 s.f.; a waiver to allow a minimum lot width of 50ft.; a waiver to allow an

Plannmg CommxssmnMeetmg
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overall density of 5.2 units per acre; a waiver to allow a setback of 15 feet
between buildings; the installation of landscape buffering abutting colonial
acres to be installed at the beginning of the project/construction; incluslon of
language for a future cross access agreement with Colonial Acres via Lexington
Drive; Submission of revised building elevations and material samples to the
Planning Commission during final site plan review; draft condominium
documents to be submitted during final site plan approval; sidewalks back to 2ft
green belt between the curb and the sidewalk; all reggmmendations from the
11-14-2016 City Council packet A~ E; Al part of ginal plans must be
included on the site plan,

Motion by Bradley, Second by Mosier

Voice Vote: Ayes:  Unanimous
Nayes: None

Motion Approved

Cavaliere asked for i 10ie s on prior Motion.

Motion to approve amended motion
Motion by Bradley, Second by Mosier

Voice Vote: Ayes:  Unanimous

Planning Commission Meeting
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Nayes: None
Motion Approved
2. 825 W. Lake Street Conditional Rezoning (#2018-004)

Developer — Bob Langan, 128 N. Center Street, Northville, Michigan

One of the Principles of LV Holdings, LLC., which is thggewner of this property. He
goes on to state that his partner, Michael Valvon elr Consulting Engineer,
Cliff Seiber, from Selber Keast and Associates i the room this evening. He
states that this property is at the corner of Laft -
Township until about a year or so ago, w ¥ehin to the city. He goes
onto say that they have had a numbe i Melltants in the City to

e letter dated 6-7-2018 , he states that this is an
om R-1A (One Family Residential) to RM-3 (Muitiple

offer conditions. If thédggonditions are found acceptable in the Board’s
recommendation and also to City Council, the applicant would have to come back
for final site plan approval.

Avantini goes on to list the following Conditions:
1. Building Exterior — High quality building materials
2. High Quality Interlor Fit and Finish

nCommln Meeng
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September 30, 2018

City Council

City of South Lyon
335 5. Warren Street
South Lyon, MI 48178

Subject:

Thomasville Site Condominium, Planned Development (PD) Rezoning
& Preliminary PD Site Plan- Revised

Descriptian of
Application:

The applicant is requesting Planned Dévelopment (PD} rezoning and
Preliminary PD Site Plan approval for the proposed development of a
50 unit single-family residential development on an 11.635 acre
parcel.

Site Location:

South side of 11 mile, 1/4 mile west of Pontiac Trail

Lorenzo Cavaliere
Cavaliere Company

Applicant: 30078 Schoenherr Road, Suite 300
Warren, Ml. 48088
Zoning: RM-1, Multiple-Family Residential District

Plans Dated:

September 30, 2018

Dear City Council Members:

This proposed Planned Development (PD) Rezoning and PD Preliminary Site Plan application
was tabled at the September 10, 2018 City Council meeting. On September 21, 2018, the
applicant met with City staff and consultants to discuss the preliminary site plan submission
and address specific concerns by Council regarding lot coverage and setbacks.

This review letter will recap CIB Planning’s review for the PD Rezoning and PD Preliminary
Site Plan approval. We will specifically address the issue of lot coverage following the

rezoning and site plan review comments,

17195 Silver Parkway 4309
Fenton, Ml 48420

(810) 335-3800
email: avantini@cibplanning.com
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BACKGROUND/HISTORY OF SUBMISSION

At the June 14, 2018 meeting, after holding a public hearing, the Planning Commission
recommended approval of the PD Rezoning and Preliminary PD Site Plan to City Council, with
conditions.

On July 9, 2018, City Council reviewed the PD rezoning and preliminary site plan. Due to
inconsistencies in the site plan package and missing information, the Council tabled this
application to allow the applicant to “clean up and clear up” the plan before any action is
taken. The applicant subsequently met with CIB Planning and City Staff to review the
inconsistent and missing information.

On August 13, 2018, the City Council reviewed the PD Rezoning and Preliminary Site Plan.
Asking for additional information for lot coverage, building footprint, deck size and location,
and for the applicant to meet with the neighboring Colonial Acres residents, Council tabled
the First Reading.

On August 27, 2018, the applicant provided City Council with an update on a productive,
well-attended meeting with Colonial Acres, The lot coverage information, however, was not
provided in time for proper review and comment by CIB Planning for consideration by
Council.

On September 10, 2018, the application requested to table the reading.

Since that time, City staff and consultants have worked with the applicant. The applicant
has since reduced the number of lots with a building lot coverage of twenty-five percent
(25%) or more and reduced the number of lots with an impervious surface coverage of more
than thirty-five percent (35%).

CURRENT ZONING REQUIREMENTS

The RM-1 District allows the development of single-family residential units as a permitted
use, provided the dimensional requirements of the R-3 District are met. The R-3 District
permits a maximum density of 3.7 units per acre (Section 102-457(n), Notes to schedule of
regulations) with a minimum lot size of 8,750 square feet. Based upon the total acreage, this
means that 44 units would be allowed by right under the R-3 District while a total of 50 units
are proposed. To develop the site as shown, the applicant must utilize the PD, Planned
Development Option.
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PD, PLANNED DEVELOPMENT REVIEW PROCESS

The proposed Planned Development (PD) Rezoning and corresponding Preliminary D Site Plan
approval provide general acceptance of the road layout, lot (unit) sizes, yard setbacks,
distances between buildings, open space, preliminary landscaping, and housing designs. A
public hearing was held by the Planning Commission, as required under the ordinance, for PD
Rezoning and Preliminary PD Plan review, and a positive recommendation from the Planning
Commission was made. If the PD Rezoning, and corresponding Preliminary PD Plan, is
approved by City Council, the applicant will return to the Planning Commission for Final PD
Plan review and recommendation to City Council. All of the requirements for site plan
submissions in Article IV of the zoning ordinance must be complied with at that time.

PD, PLANNED DEVELOPMENT REZONING REVIEW STANDARDS

Section 102-382 of the zoning ordinance lists the following standards that must be met for
consideration of a Planned Development rezoning request:

(a} The uses proposed will have a beneficial effect, in terms of public health,
safety, welfare or convenience or any combination thereof, on present and
potential surrounding land uses. The uses proposed will encourage a more
efficient use of public utilities and services and lessen the burden on circulation
systems, surrounding properties, and the environment. This beneficial effect for
the city (not the developer) shall be one which could not be achieved under any
other single zoning classification.

Review Comment: The proposed use will create less density than what is permitted by right
in the RM-1 Zoning District if developed as a multiple family residential. It will provide
moderately-priced, new construction housing for the community, which is scarce in the City
of South Lyon.

(b) The uses proposed shall be consistent with the master plan of future land use
for the city.

Review Comment: The proposed future land use designation for the site is Suburban
Residential, which includes “Planned developments that may contain a mix of suburban and
traditional residential.” Additionally, the master plan has a goal to provide a diversity of
housing fer different populations. The moderate price point on the proposed development
provides moderately-priced new single family housing not currently available in the City.

(c) The zoning is warranted by the design and amenities incorporated in the
development proposal.

Review Comment: Given the unique characteristics of the site {unusual shape, a pond, and
proximity to a railroad, etc.) a Planned Development is more appropriate than a project
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developed under RM-1, Multiple-Family Residential zoning regulations, or even the density
requirements of the R-3, Single-Family Residential District,

(d) Usable open space shall be provided, at least equal to the total of the
minimum usable open space which would be required for each of the component
uses of the development. The City may, if deemed appropriate, require for
planned developments more or less open space than that required by this
chapter.

Review Comment: Given the challenging shape of the lot and unique characteristics of the
site, the open space is provided between the units that back up to one another, thereby
preventing the creation of through-lots. The pond at the northwest corner of the site is
being maintained as-is; the trees along 11 Mile Road will be preserved; and passive
recreation trails throughout the development.

(e) Off-street parking sufficient to meet the minimum required by section 102-476
shall be provided and the City may, if deemed appropriate by the City require for
planned developments more or less parking than that required by this chapter.

Review Comment: Each unit will have a garage and the amount of parking required under
the proposed PD rezoning will be the same as that under the R-3 zoning designation.

(f) Landscaping shall be provided so as to ensure that proposed uses will be
adequately buffered from one another and from surrounding public and private
property. The City may, if deemed appropriate, require for planned unit
developments more or less landscaping than that required by this chapter.

Review Comment: Landscape buffering and fencing is provided along the south and east
property lines, abutting the existing condominium units. Any additional landscaping needed
to buffer properties will be determined under Final PD Plan review.

(3) Vehicular and pedestrian circulation, allowing safe, convenient, uncongested
and well-defined circulation within and to the district shall be provided.

Review Comment: Vehicular access to the property will be from 11 Mile Road and meets the
above criteria. Sidewalks are also provided within the project, to be reviewed as part of the
Preliminary PD Plan review,

(h) Natural and historical features of the district shall reasonably be protected
and preserved.

Review Comment: The pond and perimeter trees on the northern edge of the property will
be preserved under this project.
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PRELIMINARY PLANNED DEVELOPMENT PLAN REVIEW COMMENTS

Section 102-137(a) of the City of South Lyon Zoning Ordinance lists the submittal
requirements for Site Plan Review. Based on our review of the proposal, discussions with the
applicant, and comments received from the Planning Commission during preliminary review
of the project, we offer the following for your consideration:

1.

2.

Overall Density. Section 102-387(b)(1), General design standards, of the ordinance

states that “The maximum permitted residential density for single-family dwelling in the
RM-1 District shall not exceed the density allowed for the area currently zoned single-
family as shown on the zoning district map.” The current zoning designation for the
subject property is RM-1 but the ordinance states that “the standards of the schedule of
regulations applicable to the R-3 one-family residential district shall apply as minimum
standards when one-family detached dwellings are erected.” Footnote (n) for the R-3
District also states that “single-family detached condominiums in condominium
subdivisions shall meet all requirements and standards of the district in which such
dwellings are to be constructed, including minimum floor area requirements, and
excepting minimum lot size, which shall be so developed that the number of dwelling
units per gross acre shall not exceed the following: (4) R-3, 3.7 dwelling units per gross
acre.”

The applicant is requesting 50 units, to meet the benefit of providing moderately

priced new housing, with an overall density of 4.3 dwelling units per gross acre. A waiver
will have to be granted to allow an overall density of approximately 4.3 units per acre as
it exceeds the minimum density allowed.

Area and Bulk. The proposed site was reviewed in accordance with Section 102-180,
Schedule of Regulations, as described in the following table:

R-3 Requirements 'Required Provided Comments

Average of 5000 .. The Planning Commission

8750 sq. ft. {ranging from 4,256 :
Lot Area minimum square Feet to 8,526 recommended approval of the waiver,

square feet)

The Planning Commission

Lot Width 70 ft. minimum 30 ft. minimum | o oo mmended approval of the waiver.

3.7 units/acre Approximately 4,3 The Planning Commission

Residential Density max, units/acre recommended approval of the waiver,

L. 32 units at 1,550 s.f.
g\rlg;mum floor 1,000 s.f. 7 units at 1,377 s.f. In compliance
11 units at 1,316 s.f.

Front yard setback 25 ft. 25 ft.

{single-family) In compliance
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R-3 Requirements Required Provided Comments
The Planning Commission
. recommended approval of the
Side yard setback 6/16 ft. 5/10 ft, proposed side yard setbacks and the
corresponding waiver.
The Planning Commission
recommended approval of proposed
Rear yard AL 30 ft. rear yard setbacks and the
corresponding waiver.
. 2 steries max.
Building Height - 1-2 stories, max. 25 :
(single-family) bustie hosnt ft. height In compliance
18% overall
development;
Unit building Planning Commission r ded
Lot Coverage 25% ; coverage ranges g hrecommence
(buildings) maximum from 15%.30% and approval of ozg:'ael:. adgeevelopment lot
Impervious surface
lot coverage ranges
from 20%-35% per lot

Five {5) lots throughout the development deviate from the 30 foot rear yard setback:
lot7  25'rear yard (instead of 30’)

Lot 8 25’ rear yard (instead of 30’)

Lot 20 15’ rear yard (instead of 30°%)

Lot 21 15" rear yard (instead of 30")

lot 22 5’ rear yard (instead of 30')

Preliminary approval of the plan (as presented) includes these variations and all
proposed setbacks.

Overall Layout, The overall layout of the proposed development is reasonable and
matches that recommended for City Council approval at the June 14, 2018 Planning
Commission meeting. '

Emergency Access. The Police and Fire Departments requested the installation of a
paved, gated emergency access drive to 11 Mile Road. This has been provided and details
for construction and maintenance will be provided at the time of Final PD Plan review.
They also indicated the desire to have the main drive (Lexington Drive) connect with the
drive for Colonial Acres, to the north, for improved emergency access. The property
owners tried to work with Colonial Acres to obtain a cross access easement to allow the
connection of Lexington Drive within Colonial Acres. At this time, Colonial Acres is not
interested in pursuing this agreement, For the time being, the City requests that
Lexington Drive be paved to the property line (should an agreement come to fruition)
and that easement language be included as a condition of site plan approval.
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5.

Park Area. A pond exists at the northwest corner of the property, as well as open areas
between the rears of units on Lexington Circle. A walking path is provided within the
development. Park benches are proposed near the pond.

Preliminary Landscape Plan. The preliminary tandscape plan provides both the required
street trees and replacement trees. In addition, the planting size for almost all of the
proposed trees exceeds ordinance requirements and is considered a benefit of the
project.

While a buffer zone is not required between the two properties {Thomasville and
Colonial Acres), due to the concerns of Colonial Acres residents, the applicant is
providing a six (6) foot privacy fence along the property line adjacent to Colonial Acres
as well as narrow evergreen trees (five (5) feet minimum height). In a typicat landscape
buffering design, two (2) staggered rows of evergreen trees are planted within a 10 foot
wide buffer strip. The applicant has not identified the buffer area, rather only the fence
on the property line and the narrow trees (shown too close to the fence.). A minimum
10 foot buffer area should be identified on the plan with precise planting locations, as
adequate spacing is necessary for ensuring optimal growing conditions for the trees.

Fence details will be provided with Final Site Plan approval.

Sidewalks. The applicant is proposing five (5) foot sidewalks throughout the interior of
the development. Originally proposed with no setback between the curb and the
sidewalk, the Planning Commission has requested a minimum of two (2) feet of green
space between back of curb and sidewalk edge. CIB Planning has recommended and
continues to support a three (3) foot space,

The applicant proposes to irrigate the proposed green space between the curb and
sidewalk to ensure the area remains lawn and not weeds.

It should be noted that Lots 27 and 28 do not have sidewalks due to the building
envelope, required setbacks, and limited available space. The applicant could consider
placing smaller homes on these lots, knowing that sidewalks can not be provided.

Building Elevations. The use of high-quality building elevations and materials is critical
to the successful development of a small lot, single-family project such as this. The
elevations submitted to the Planning Commission lacked in building variety and style, as
well as architectural details. The applicant has submitted additional elevations for this
submittal to City Council. The preliminary building elevations are attractive and have
the potential to meet this standard, conditioned upon the proper variety of features and
acceptable building materials/colors. The Planning Commission did express the need for
architecturat variety and should be considered under Final PD Site Plan review.

Deck and Patios. The applicant has show a 12°x25’ deck on each unit (with the
exception of the three (3) noted lots). Due to the size of the lots, there is limited rear
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10.

yard area to construct a deck or patio and remain within the setback requirements.
Section 120-108 Porches and Decks permits “decks at or below the ground floor level to
project into a required side or rear yard, not not exceed a depth of 25% of the depth of
required yard.” The rear yard setback for this development is proposed as 30 feet. An
additional 7.5 feet may be gained with this provision. All decks fall within the additional
7.5 feet allowed under Section 102-108, and meet ordinance standards.

Lot Coverage. Section 102-131(a) of the City of South Lyon Zoning Ordinance requires
that lot coverage not exceed 25% in the R-3 zoning district. The applicant calculated the
total proposed building footprints (of all 50 houses} as they relate to the development as
g whole which results in 18% lot coverage. While this information is accurate, it does
not adequately reflect the lot coverage per ynit.

Percent Building Cover {House and Porch)

M August 2018 Bl September 2018

17%

19%

21% August plan: 14 units at or below 25%

September plan: 22 units at or below 25%

Percent Coverage

12

Number of Units at Percent
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a. Building Coverage: The building (house and porch) coverage for the 50 lots ranges from
15% coverage to 30% coverage. The applicant has reduced the number of units with building

coverage over 25% on the proposed September 2018 plan (compared to the August 2018 site
plan last presented).

Percent

Percent Impervious Cover (House, Porch, Deck)

20%

M August 2018 W September 2018
21%

22%

23%

oe August plan: 47 units at or below 35%

September plan: 50 units at or below 35%
25%

37%

38%

] 1 2 3 4 5 -] 7 -] 9 10 # 12 13 12
Number of Units at Percentage



City of South Lyon
Thomasvilte Site Condominiums: PD Rezoning and Preliminary PD Site Plan-Revised

September 30, 2018
Page 10

b. Impervious Coverage:The impervious coverage (house, porch, and deck) coverage for
the 50 lots ranges from 20% coverage to 38% coverage. All 50 lots have an impervious
coverage of 35% or below.

The City is currently in the process of amending the Zoning Ordinance to include a new
provision to allow up to an additional 10% lot coverage for impervious surfaces. A
definition of impervious surfaces is included in the amendment. A first reading of the
amendment was made at the September 10, 2018 meeting.

CIB Planning has used this 35% impervious surface maximum threshold as the standard
maximum coverage on any single family residential lot in the City. We have not applied
the Impervious surface calculation as presented in the amended ordinance (that
requires the building footprint not exceed 25% and allowing an additional 10%
impervious coverage). There are lots within this proposal that exceed the 25% lot
coverage maximum and/or exceed the maximum impervious coverage of an additional
10%. Developing this project as a Planned Development allows the approved deviation
from strict adherence to zoning standards in other districts.

¢. Reduction: To achieve the reduction in percent coverage from the August 2018 site
plans and the September 2018 plan presented before you, the following changes
include:

1. Deck size is reduced on 3 lots (Lots 20, 22, and 32).

2. Lots 1,5,8,47,48, and 49 are changed from the Hampton model (1550 square feet)

to the Dalton model (1377 square feet.
3. Lot 8 is changed from the Dalton model (1377 square feet) to the Newton model

{1316 square feet)
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11. Model Unit Breakdown: Consistent with the August site plan proposal, a majority of the
lots are shown with the Hampton model (1,510 square {ot house footprint, plus 40 square
foot porch), totaling 1,850 square feet—the largest model proposed. Thirty-two (32}
Hampton units, eleven (11) Newton units and seven (7) Dalton are proposed.

Percentage of Units - August Parcent of Units -September

@ Hampton (1850sfi @ Delton1677sf @ Newton 1616 5f @ Hampton @ Daiten € Newton

2. Deck and Patios. The City Council requested to see a deck/patio footprint on the plan to
ensure that setback and lot coverage issues do not present a concern and need for
variances in the future, as has occurred in other Planned Development projects within
the City.

As presented all 50 lots meet ordinance standard using Section 120-108 Porches and
Decks provision.

RECOMMENDATION

Planned Unit Developments by nature allow flexibility in zoning standards to permit
development on a site that might not otherwise be developed. This property is triangular in
shape, is adjacent to Colonial Acres, and adjacent to the railroad. These three factors
present unique challenges for developing the property. Based on these development




Supplemental Information on Planned Unit Developments (PUD) or Planned

Developments (PD)

Many residential projects can be done within the City’s zoning regulations. These are
"by right" projects, which do not require zoning "relief." Other projects, those in which
a homeowner or developer wants to exceed what's allowed by right, require additional
review and approval, typically by Zoning Board of Appeals (ZBA). A third type of
project, where a developer is seeking relief from zoning rules, is called a Planned Unit

Development (PUD).

"Planned Unit Development" describes a type of development, as well as the

regulatory process itself, that permits a developer to meet community land use goals

without being bound by existing zoning requirements; for example, a PUD may be
used to encourage clustering of buildings, incorporate a variety of building types, allow

mixed land uses, or create housing for specific resident groups.

A PUD designation permits flexibility to allow more creative design in site planning,
zoning, and building design. A PUD is a special type of overlay district that generally

does not appear on the municipal zoning map until a PUD designation is requested
and a project is approved. When a PUD designation is applied, the Planning
Commission and City Council mandate that standards be developed that are
specifically tailored to the PUD project. The PUD is planned and built as a unit, thus

fixing the type and location of uses and buildings over the entire project. These

standards are incorporated into a Planned Unit Development Agreement signed by

the developer and City.



The benefits of PUD are numerous. The flexibility inherent in using PUDs as a planning
tool allows a municipality to custom-design an area or a development to achieve
specific community goals and benefits; for example:

+ The design of compact, walkable, housing alternatives and amenities that
effectively respond to the needs and preferences of all residents, but that also
address specific mobility and accessibility needs of older adults and individuals with
disabilities, can support successful aging-in-place of elderly adults, and can meet
the specific housing needs of distinct population groups such as single parents,
grandparents raising grandchildren, empty-nesters, low-income families, young
working adults, and others.

» Open spaces, protected for the benefit of all residents, are often incorporated into
PUDs. This land often times preserves or protects environmentally sensitive areas,
including wetlands and woodlands.

» Typically in PUDs, homes with smaller yards (which require minimal upkeep) are
within close proximity to one another—encouraging interaction and socializing
among inhabitants of different ages.

¢ Homes are often closer together than traditional subdivisions to maximize the use
of land. Land is often “reserved” for the community's benefit and may have active
or passive recreation, depending on the resident population. Trails, bike paths,
water features, play areas, are just a few examples.

» Unlike conventional zoning, which often limits density and consumes larger lots
more quickly, PUDs can be designed for greater density and with flexibility in set-
backs,

Reference: Greater, Greater Washington. David Whitehead, "Why the Office of Planning likes PUDs,”
March 6, 2018.



i 1 i 1D
DIVISION 14. - PD PLANNED DEVELOPMENT DISTRICT

Sec. 102-381. - Intent,

The PD planned development district is intended to permit the private or public development or
redevelopment of areas throughout the city which shall be substantially in accord with the goals and
objectives of the master plan of future land use for the City of South Lyon. The use pattems of the
areas involved shall provide a desirable environment and shall be harmonious to the general
surrounding uses permitting flexibility in overall development while ensuring the highest of safeguards
and standards for public health, safety, convenience and general welfare. Such planned development
district may embrace a mixture of one or more distinct uses or zoning categories, in the vertical or
horizontal plane. A planned development district shall encourage the use of land in accordance with its
character and adaptability; conserve natural resources and energy; encourage innovation in land use
planning; and bring about a greater compatibitity of design and use.

(Ord. of 2-13-95(2), § 5.355)
Sec. 102-382. - Standards for planned development districts.

{a) The uses proposed will have a beneficial effect, in terms of public health, safety, welfare or
convenience or any combination thereof, on present and potential surrounding land uses. The uses
proposed will encourage a more efficient use of public utilities and services and lessen the burden
on circulation systems, surrounding properties, and the environment. This beneficial effect for the
city (not the developer) shall be ane which could not be achieved under any other single zoning
classification.

{b) The uses proposed shall be consistent with the master plan of future land use for the city.
(c) The zoning is warranted by the design and amenities incorporated in the development proposal.

(d) Usable open space shall be provided, at least equal to the total of the minimum usable open
space which would be required for each of the component uses of the development. The city may,
if deemed appropriate, require for planned developments more or less open space than that
required by this chapter.

(e) Off-street parking sufficient to meet the minimum required by section 102-476 shalt be provided
and the city may, if deemed appropriate by the city require for planned developments more or
less parking than that required by this chapter.

(f) Landscaping shall be provided so as to ensure that proposed uses will be adequately buffered
from one another and from surrounding public and private property. The city may, if deemed
appropriate, require for planned unit developments more or less landscaping than that required by
this chapter.

(g) Vehicular and pedestrian circulation, allowing safe, convenient, uncongested and well-defined
circulation within and to the district shall be provided,

(h} Natural and historical features of the district shall reasonably be protected and preserved.

(Ord. of 2-13-95(2), § 5.360)
Sec. 102-383, - Procedure for application.

Application shall be made to the city council for consideration under this district. The person
applying shall be required to make a submittal of the following material for review and
recommendation by the planning commission:

(1)  Aproperty area survey of the exact area being requested (scale: 1 = 100').
(2) A proof of ownership of land being requested for rezoning.



3)

(4)

(5)
(6)

A topography map of the entire area at a contour interval showing two-foot changes in
elevation. This map shall indicate all natural and manmade features (scale 1" = 100). in those
instances where more detailed topography is deemed necessary the city may request a
contour interval of one foot, Where extreme slopes exist the city may allow a contour
interval of five feet,

A preliminary plan of the entire area carried out in such detail as to show the land use being
requested, the densities being proposed where applicable, the system of collector streets,
and off-street parking system.

A preliminary plan layout or an overlay of such plan on a currently available aerial photo of
the site and its immediate surroundings.

A written statement explaining in detait the full intent of the sponsor indicating the specifics
of the development plan as it relates to the type of dwelling units cantemplated and
resultant population; the extent of nonresidential development and the resultant traffic
generated and parking demands created; and providing supporting documentation such as but
not limited to: market studies, supporting tand use request, and the intended scheduling of
development and such other studies as the city council or planning commission may require.

(Ord. of 2-13-95(2), § 5.365)
Sec. 102-384. - Acceptance and approval of preliminary (stage I) site plan and rezoning,

Approval of the preliminary plan by the city council shall be effective for a period of two years
and such accepted plan may be renewed upon expiration of said two-year period provided conditions
have not changed that would be cause for denial of such extension. In reviewing and approving the
plan, the following procedures and conditions shall be followed:

m

(2)

(3}

(4)

()

(6)

The preliminary plan shall he reviewed and a recommendation shall be made by the planning
commission after public hearing to the city council relative to the plan's meeting the intent
and the requirements of the master plan of future land use and for the rezoning of the
property to PD district. Such rezoning shall be contingent on approved stage Ii plans becoming
part of such rezoning. The hearing for the preliminary plan may also, with proper notification
and advertising, be the hearing for rezoning of the property to a planned devetopment
district,

Approval of the preliminary plan shall be given only after public hearing by the planning
commission and shall not constitute final site plan approval. Rezoning procedures under this
division will rely on the plan submitted for both stage | and stage Il and the supporting
documentation and the plan, therefore, is basic to the rezoning.

Once an area has been rezoned to a PD district, no development shall take place therein nor
use made of any part thereof except in accordance with the preliminary plan as originally
approved, or in accordance with an approved amendment thereto,

Approval of the preliminary plan by the city council shall not constitute approval of the final
site plan. It shall be deemed as approval of the land use plan submitted and shall serve as a
guide in the preparation of the final plan.

The proposed PD district shall be of such area as to represent a sound carrying out of the
master plan of land use, it not being the intention of this district that an unrelated parcel by
parcel rezoning be effectuated.

The zoning ordinance amendment which effectuates the rezoning to the PD district shall
refer to and incorporate by reference the stage | site plan and the stage il site plan and such
zoning amendment shall be carried out in accordance with rezoning procedures of this
chapter.

(Ord. of 2-13-95(2), § 5.370)
Sec. 102-385. - Final plan submittal (stage Ii site plan) (prior to building permit).

A presentation of the final site plan shall be made to the planning commission for review and
recommendation to the city council of the following:



{1) A final overall site plan for the entire area being requested under this PD district shall be
submitted. This plan shall be worked out in detail showing specific uses, building location,
off-street parking, street alignments, open spaces and other physical plan details being
proposed. Supporting documentation in the form of building plans, and schedule of
construction shall be submitted. The final site plan shall conform to all site plan requirements
and all site plan review requirements of this chapter.

(2) The final plan shall reflect and adhere to those use patterns as approved in the preliminary
plan. Standards for building bulk and off-street parking shall be equal to at least the
minimum standards set forth for like uses in article VIl, division 2, of this chapter and off-
street parking requirements of sections 102-476 and 102-477.

(Ord. of 2-13-95(2), § 5.375)
Sec. 102-386. - Stage Il site plan; approval of site plan.

Approval of the final site plan shall be effective for a period of three years. If development is nat
completed in this period, the planning commission shall review progress to date and make a
recommendation to the city council as to action relative to permitting continuation under an extension
of the original approval. In reviewing and approving the final plan, the following conditions shall be set
forth:

(1} A stage Il certificate of compliance may be granted by the city after review and
recommendations are made, that the stage Il site plan is accepted and approved by the
planning commission.

(2) Al dedications of public rights-of-way ar planned public open spaces shall be made prior to
any construction taking place on the site and shall be recorded by the developer.

(3) In residential use areas, any prorated open space shall be committed by dedication to an
assaciation of residents, either as rights-in-fee, easement, or in a master deed and retained
as open space for park, recreation and related uses. All lands dedicated in fee or easement
shall meet the requirements set forth by the city council. Provisions satisfactory to the city
council shall be made to provide for the financing of any improvements shown on the plan for
open spaces and common use areas which are to be provided by the applicant, and including
maintenance of such improvements by a means satisfactory to the city council. This may
include a development agreement. Such documents shall be recorded with the county
register of deeds,

(4) In those instances where a subdivision plat is being utilized as a planned development or a
part of such development, the procedures and expiration dates of the Plat Act shall govern.

(Ord. of 2-13-95(2), § 5.380)
Sec. 102-387. - General design standards.

(a)  All regulations applicable to setbacks, parking and loading, general provisions, and other
requirements shall be met in relation to each respective land use in the development based upon
zoning districts in which the use is listed as a permitted use or use permitted subject to special
conditions.

(b} Residential density shall be regulated as follows:

(1) The maximum permitted residential density for single-family dwelling shalt not exceed the
density allowed for the area currently zoned single-family as shown on the zoning district
map, Yard sethacks for the R-2 district shall apply.

(2) The maximum permitted residential density for multiple-family areas shall not exceed the
requirements of the RM-2 district and shall meet setback requirements of the RM-2 district.

() Requirements for height, bulk and density for all nonresidential uses shall be in accord with
Zoning district standards most nearly reflecting policies in the city's master plan.

(d) Density calculations shall meet the following requirements:



(e)

)

(®)
(h}
M

0

(1) Land areas to be used in calculating gross densities as provided in this section shalt each be
delineated on the stage | plan and the stage Il plan so that the acreage and density
computations ¢an be confirmed.

(2) The land area used for calculating gross residential density shall include the total residential
land area designated on the plan, where applicable, less any area within existing public
street rights-of-way.

(3) The planning commission may require, as part of a final site plan review of a phase of a PD,
that land shown as open space on the approved plan to be held in reserve as part of the phase
to be develaped, in order to guarantee that density limits for the entire approved PD will not
be exceeded when the subject phase is completed. Such reserved land may be included in the
development of subsequent phases if the density limits will not be exceeded upon completion
of that phase or if other land is similarly held in reserve.

{4) The surface area of lakes, streams, ponds (natural, manmade, or stormwater retention),
marshlands, and similar areas may be included in the acreage used for calculating density if
at least 50 percent of the frontage of such areas are part of lands devoted to parks and open
space used for and accessible to all residents to the PD district,

{5) Common open space, other common properties and facilities, individual properties, and all
other elements of a PD district are so planned that they will achieve a unified open space and
recreation area system, with open space and all other elements in appropriate locations,
suitably related to each other, the site and surrounding lands.

To the maximum extent feasible, the development shall be designed so as to preserve natural
resources and natural features.

There shall be a perimeter setback and berming, for the purpose of buffering the devetopment in
relation to surrounding properties. Such perimeter setback shall be established in the discretion of
the planning commission taking into consideration the use or uses in and adjacent to the
development. The setback distance need not be uniform at all points on the perimeter of the
development.

Thoroughfare, drainage, and utility design shall meet or exceed the standards otherwise
applicable in connection with each of the respective types of uses served.

There shall be underground installation of utilities, including cable, electricity and telephone, as
found necessary by the city council, upon the recommendation of the planning commission,

Signage, lighting, landscaping, building architecture and materials, and other features of the
project, shall be designed to achieve an integrated and controlled development, consistent with
the character of the community, surrounding development or developments, and natural features
of the area.

Where nonresidential uses adjoin residentially zoned property, noise reduction and visual
screening mechanisms such as landscape berms and/or decorative walls shall be employed.

(Ord. of 2-13-95(2), § 5.385)
Sec. 102-388. - Required conditions.

Before approving the plan in either the preliminary stage | site plan or final stage Il plan

submittal, the planning commission and the city council shall determine that:

(1)  The cost of installing all streets, sidewalks, bike paths, street lights, park areas and
necessary utilities and maintenance thereof has been assured by a means satisfactory to the
city council. The city council shall have the option of requiring suitable guarantee in a form
suitable to the city for the provision of any or all site impravements.

(2) The final plan of each project area of the approved plan is in conformity with the overall
approved plan. Any changes or amendments requested shall terminate approval of the
preliminary plan until such changes or amendments have been reviewed and approved as in
the instance of the first submittal, it being the intent of this section that no other
administrative or board of appeals action shall constitute official approval of such changes or



amendments to the preliminary plan. Denial by the city council of any requested changes or
amendments shall not void the originally approved plan.

{3)  Proceeding with a planned development district shall only be permitted if it is mutually
agreeable to the city council and the developer,

(Ord. of 2-13-95(2), § 5.390)
Sec. 102-389, - Deviations from approved planned development final site plan.

Minor changes to a previausly approved planned development site plan may be approved without
necessity of planning commission or city council action thereon if the building inspector certifies in
writing that the proposed revision constitutes a minor alteration and does not alter the basic design nor
any specific conditions of the plan as agreed upon by planning commission and city council. The
building inspector shall record all stich changes on the original PD site plan and shall advise planning
commission and city council of alt said minor revisions within 15 days of said administrative approval.
Minor alterations or revisions under this section shall be limited to:

(1) Addition or relacation of fire escapes.

(2)  Shifting of building heights and elevations, providing such shifting does not exceed ten
percent of the previously approved dimension and providing such shifting does not
significantly alter the conceptual integrity of the plan.

(3) Construction of additional, or alteration of, approved sidewalks, provided that the full intent
of pedestrian movement through and around the site is not inhibited thereby.

(4)  Shifting of, additions to, changes in species of landscape materials, provided that such
change does not reduce minimum {andscape requirements.

(5) Relocation of refuse collection stations.

{6} Internal rearrangement of parking lots and curb cut locations, not including the relocation of
parking lots, provided such functional rearrangement does not reduce the total number of
parking spaces required, and further provided that the minimum landscape requirements are
maintained, and further provided that such rearrangement does not inhibit good traffic flow
or circulation,

(7)  Any decrease in building size or changes in bedraom counts per dwelling unit in no more than
ten percent of the total number of units.

(8) Installation of recreational or maintenance facilities that do not require erection of a
structure intended for human use or occupancy.

(Ord. of 2-13-95(2), § 5.395)
Sec. 102-390, - Filing of zoning amendment.

Upon adoption by the city council of the zoning amendment, the site plan, building elevations and
other development proposals including the proposed uses shall become an integral part of the zoning
amendment to the PD district and for purposes of recordation, shall be referred to as "Planned
Development No. ." All approved plans shall be filed with the city clerk and the building

inspector.

(Ord. of 2-13-95(2), § 5.400)
Sec, 102-391. - Time limitations.

The granting of preliminary site plan approval by the city council shall be subject to the expiration
time as set forth in section 102-131(g) for preliminary site plan approvals. The granting of final site
plan approval by the city council shall be subject to the same expiration time limitations as set forth in
section 102-131(g). Additionally, in the case of final site plan approval for development in a PD district
where, upon expiration of a previously approved final site plan by the city council, and for which no
extension has been requested by the applicant as set forth and regulated in section 102-131(g), the PD
zoning district designation on the property shall automatically revert to the zoning district that existed
on the property before it was zoned PD.



Editor's note— An ordinance adopted May 22, 2006, repealed the former § 102-391,
and enacted a new § 102-391 as set out herein. The former §102-391 pertained to
fees and derived from Ord. of 2-13-95(2), § 5.405.

Sec. 102-392. - Fees.

Fees for legal, engineering and planning review of the site plans shall be established by the city
council. In the event the time limit on an approved site plan has expired, any submittal of the site plan
thereafter for re-approval by the applicant shall be assessed the full current site plan review fee as
though the site plan was being submitted for the first time.

(Ord. of 5-22-06)
Secs. 102-393--102-405. - Reserved.



MICHIGAN PLANNED UNIT DEVELOPMENT LAW
Michigan Compiled Laws § 125.3503. Planned unit development.

(1) As used in this section, "planned unit development" includes such terms as cluster
zoning, planned development, community unit plan, and planned residential development
and other terminology denoting zoning requirements designed to accomplish the
objectives of the zoning ordinance through a land development project review process
based on the application of site planning criteria to achieve integration of the proposed
land development project with the characteristics of the project area.

(2) The legislative body may establish planned unit development requirements in a
zoning ordinance that permit flexibility in the regulation of land development, encourage
innovation in land use and variety in design, layout, and type of structures constructed,
achieve economy and efficiency in the use of land, natural resources, energy, and the
provision of public services and utilities, encourage useful open space, and provide better
housing, employment, and shopping opportunities particularly suited to the needs of the
residents of this state. The review and approval of planned unit developments shall be by
the zoning commission, an individual charged with administration of the Zoning
ordinance, or the legislative body, as specified in the zoning ordinance,

(3) Within a land development project designated as a planned unit development,
regulations relating to the use of land, including, but not limited to, permitted uses, lot
sizes, setbacks, height limits, required facilities, buffers, open space areas, and land use
density, shall be determined in accordance with the planned unit development regulations
specified in the zoning ordinance. The planned unit development regulations need not be
uniform with regard to each type of land use if equitable procedures recognizing due
process principles and avoiding arbitrary decisions are followed in making regulatory
decisions, Unless explicitly prohibited by the planned unit development regulations, if
requested by the landowner, a local unit of government may approve a planned unit
development with open space that is not contiguous with the rest of the planned unit
development.

(4) The planned unit development regulations established by the local unit of
government shall specify all of the following:

(a) The body or official responsible for the review and approval of planned unit
development requests.

(b) The conditions that create planned unit development eligibility, the participants in
the review process, and the requirements and standards upon which applicants will be
reviewed and approval granted,

(c) The procedures required for application, review, and approval,

(5) Following receipt of a request to approve a planned unit development, the body or
official responsible for the review and approval shall hold at least | public hearing on the
request. A zoning ordinance may provide for preapplication conferences before
submission of a planned unit development request and the submission of preliminary site
plans before the public hearing. Notification of the public hearing shall be given in the



same manner as required under section 103.

(6) Within a reasonable time following the public hearing, the body or official
responsible for approving planned unit developments shall meet for final consideration of
the request and deny, approve, or approve with conditions the request. The body or
official shall prepare a report stating its conclusions, its decision, the basis for its
decision, and any conditions imposed on an affirmative decision,

(7) If amendment of a zoning ordinance is required by the planned unit development
regulations of a zoning ordinance, the requirements of this act for amendment of a zoning
ordinance shall be followed, except that the hearing and notice required by this section
shall fulfill the public hearing and notice requirements of section 306.

(8) If the planned unit development regulations of a zoning ordinance do not require
amendment of the zoning ordinance to authorize a planned unit development, the body or
official responsible for review and approval shall approve, approve with conditions, or
deny a request,

(9) Final approval may be granted on each phase of a multiphased planned unit
development if each phase contains the necessary components to insure protection of
natural resources and the health, safety, and welfare of the users of the planned unit
development and the residents of the surrounding area.

(10} In establishing planned unit development requirements, a local unit of government
may incorporate by reference other ordinances or statutes which regulate land
development, The planned unit development regulations contained in zoning ordinances
shall encourage complementary relationships between zoning regulations and other
regulations affecting the development of land.
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