Regular City Council Meeting
January 8, 2018
Agenda

7:30 p.m. Call to Order
Pledge of Alfegiance
Roll Call
Approval of Minutes: December 11, 2017 and December 21, 2017
Approval of Bills:
Approval of Agenda
Swearing-in Ceremony - Fire Chief Vogel
Public Comment

l Old Business —
1. Discussion — Downtown
2. Consider adopting Revised Code of Ethics

ll. New Business-

Set time for special meeting on January 18, 2018

Consider approving 2018 City Council meeting schedule

Proposed Restrictive Covenant for 128 S. Lafayette

Designate Council Contact for MERS Labor Negotiations

Discussion regarding GFL contract and request decision regarding extension or bid process
Evidentiary Blood Draw Agreement with Huron Valley Ambulance (HVA)

Liquor Licensing Ordinance

Review proposed Fund Balance policy

Consider potential candidates for appointment as interim city manager during the approved leave of the City
Manager

LN RN =

i Budget

Iv. Manager's Report
V. Council Comments-
VI.  Adjournment



CITY OF SOUTHLYON
REGULAR CITY COUNCIL MEETING
DECEMBER 11, 2017

Mayor Pelchat called the meeting to order at 7:33 p.m.
Mayor Pelchat led those present in the Pledge of Allegiance

Present: Mayor Pelchat, Councilmembers; Kivell, Kurtzweil, Parisien and Richards
Also present: City Manager Ladner, Chief Collins, Chief Kennedy, Attorney Wilhelin, Clerk Deaton
Mayor Pelchat stated Councilmembers Ryzyi and Walton will both 9e;absent due to work conflicts.

Motion by Kivell, supported by Parisien
Motion to excuse Councilmembers Ryzyi and
VOTE:

MINUTES

done. He further stated on pégé
C.B. not Navy Seal.

o e d
ia néntary procedure there was a correction requested

Councilmember Kurtzwel/ /////

for a name change but if tih , referred tf”i -as Mr. Arcadis, you cannot change a name unless
that name was! and if th: //ﬁ/ annot al ér//what was said according to the Roberts Rules
of Orde r///%//////// o ///

. A,
Councilmember Richards stafs
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discussing the plannmg comm

\
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on and tha”' needs to be added.

//// /// E ’
CM 12-2-17 MOIION TO APPR@VE MINUTES AS AMENDED

///////.

Motion by’ P///

BILLS

Councilmember Parisien asked about a check for $600.00 for Highland Treatment Inc. City Manager
Ladner stated that is the company we are contracting for the operator with the Class B License we lost
when Bob Martin retired. Councilmember Parisien asked about the HRC invoice for $130.00 City
Manager Ladner stated they review the site plans to ensure the drainage is properly in place and to make
sure they meet all of the City’s engineering specifications. Councilmember Parisien then asked about the
charge from HRC for $1458.00. City Manager Ladner stated that is for the required storm water asset
management and permit requirements for MDEQ and it is done every 5 years and always done by an
engineer. Councilmember Parisien asked about the invoice for $360.00 for a water main shut off tool.
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City Manager Ladner stated it is a tool we use for shutting off mains for water leaks or work that needs to
be done, we borrowed one at one time, but we needed one so we purchased one. Councilmember Parisien
asked about the invoice for HRC for $9,160.00. City Manager Ladner stated that is for work and
documentation they are working on for the bid specifications for the painting of the interior and exterior
of the water tower, Councilmember Parisien asked if the bid was chosen yet, City Manager Ladner
stated it is still out for bid. Councilmember Parisien asked if this is something our department could have
done without hiring HRC. She further stated she thinks we should have someone here from the Water
and DPW departments to answer these questions because they are licensed and qualified to speak to these
matters and if they could be doing some of this work without hiring HRC which is more expensive. City
Manager Ladner stated this was in motion before Bob Martin retired /a///nd it was Bob’s intent to use HRC
to do the specifications. Councilmember Parisien stated she was told dlfferently and she was told HRC
was not a part of this and the bids were done through the departl{/e/n 1’//811e would be more comfortable
speaking to someone in this field, to ask them if they are capab ‘doing some of this work or if we need

to hire HRC.

// e
fdé/es for the City, Couficilmember

/////// celled. City Manager Ladner stated that

ber Rlchatds,fsked about the check written to
'S hone/serwce such as phone lines into all

y

e maliitg/:ﬁance contract as well as any
o,t]nough Windstream before

doesn’t mean there isn’t work going on. Cg//u/}lcm

D
Wmdstream City Managet Ladner stated ‘rhét 1§ fi

long-distance cha1 ges.

W A ¥
AT&T. City Manager /L/ - // e&;//@///& , we only“use Windstream. He stated he had
the same question Mary d d/// out the/b}ll for HRC for $9,160 because he doesn’t think that has been
painted yet. City Manager L / Her stdte 6 ith ,/’ainted yet, that is for the bid specifications for

/////// Wi
the bid to ,b <p or/1t to /// //d/ nmlmember Richards stated he would like a note
/////// g
made reg mg paying’t ‘théin this much IOW.

//////

Councllme/{lb/er Kurtzweil state/si/;/ he
budget year to/date and there is /// 00,00 di Lfe)
February taxes or'i,'/}//., le. City Manager Ladner stated it could be delinquent taxes, it could
be tax tribunal taxes//gl'/it could ha/ Ve been an overestimation. We have had several tax tribunals that
were successful. She t/ﬁ///” ‘asked, f/@//é amend the budget when we have a change in revenues or just

expenditures. City Manage_ ] /f”/ ‘stated she is planning on looking at revenue amendments in
February. %

k. /’////

U
eV /n/f;}///r eport shows a reduction for the tax revenue amended
rence, does that mean we will be getting that much in

r

\

CM 12-3-17 MOTION TO APPROVE BILLS
Motion by Kivell, supported by Kurtzweil

Motion to approve the bills as presented
VOTE: MOTION CARRIED UNANIMOUSLY
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AGENDA

Councilmember Kivell stated at the last meeting we overlooked combining the fee for the furnace and air
conditioning permit so he would like that added to the agenda tonight. City Manager Ladner stated we
received the new fee schedule from Dennis Smith with that already combined.

CM 12-4-17 MOTION TO AMEND AGENDA
Motion by Kivell, supported by Kurtzweil
Motion to approve the agenda as amended adding combining A/C and Furnace building permit

fee
ROLL CALL VOTE: Kivell- Yes
Parisien- Yes
Pelchat- Yes
Richards- Yes
Kurtzweil- Yes
PUBLIC COMMENT

"1 c Eiist éd was there as well.

community for their SL/lpp//
people attended. She 'é/fa’;ed they wa
7 //,/

llage Stung Dulmmers for their lively

)
e_/////g!( next year which will be their 10" year, She

u/ port for Coo !

Hou: \
///// )
City to’ Saﬁta She then th /

7 B,

over 100 éhlldren She then tha/ ed tl ¢ Gu

thanked the l-ﬁ:g//l/School Jazz Ch,// and the" 'Presbyterlan Tuba Band for the wonderful music in the

baked cook:es for t1 : b ke sale. %Ross thanked the Police and Fire Department for assisting with
Santa’s arrival and fofth};/ /afﬁc or;trol She then thanked the entire Cool Yule Committee for putting
the entire thing together, tl// /,d c(/ Aot of work to make this happen. Ms. Ross then thanked all of the

Society members for their sufaf/{p and help for all of these events, they wouldn’t happen without them.

OLD BUSINESS

1. Downtown
Mr, Donohue stated A Good Day Café should be opening on Thursday, if not it will be the foliowing
week. They are waiting for the health inspections, He further stated they will have a soft opening with a
Grand Opening at a later date. Mr. Donohue stated the Design Committee will be meeting again this
week to review the fagade for 115 and 117 N Lafayette which will be exciting. He further stated we have
had a lot of interest by housing developers looking at property in the City and they are hiring realtors to
contact property owners. He stated they have all been given a copy of the Master Plan. Mr. Donohue
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stated he is hoping we can start enforcing our ordinances on 4 key buildings downtown that he believes is
bringing down property values. He stated 113 N Lafayette, 135 E Lake, 335 S Lafayette and 110 Detroit
are the properties he is discussing. He stated we have done a lot of work on the ordinances and we should
begin to enforce them. He stated he knows it costs money when our City Attorney is involved but this is
important and taking away from what we are trying to do downtown. Councilmember Richards stated he
knows about those properties and he is looking at them all the time and talking to them, but there is no
news right now. He further stated he isn’t getting anywhere. Mr. Donohue stated he thinks talking isn’t
going to get it done, the ordinances need to be enforced. Councilmember Richards asked Mr. Donohue
how close in the next 5 years we will be able to get the master plan done. Mr. Donohue stated it can’t be
done in 5 years, but we are on the way. He further stated it is reasonable to say in 2-5 years there will be
a significant amount of those things done. Councilmember Kurtzwéil asked why we are not enforcing the
ordinances. City Manager Ladner stated this is the first she has ;;f/é/(a/{//{{/{)f this. Mr. Donohue stated this
isn’t the first time he has brought this up and he knows it is cés//tl//y/”f/%//g// yvolve the City Attorney but there
needs to be some direction, we talked about these prope/}/“/_t,;?e /Coun il ineetings in the past.

Councilmember Kurtzweil stated she agrees and we neéd t6 understand thiete are times when the City

%
2 K

e stated downtown is
e legitimate billing
GiEh . 4 . .

have new businesses and tenants coming in.
/g/\i_\;hen Council scrutinizes’the bills. She

I Q/;);ghue stated the intent is for Council to
— o . .

ervices to enf‘org,e the ordinances. Councilmember

in theé/\f/é/”ﬂt-,,/of mischictpr fire, we could lose our entire

ngs ated he doesn’t know how
/ ing with the building standards they
be motivated to sel ty of.i di
may be moti ell the prope may end-lIp’
ay otivate os,y//////‘_.p perty. ///%Pj?/g

forward. She stated everyone agreed that the down‘,/u }/}///El should be an emphas

a priority, and enforcement needs to be done. If we ﬁégd legal stryegy on this t

. DI
applauds Mr. Donohue for trying to tacklg th s

give Management direction to use the City’,
Kivell stated 2 of the properties are critical a
downtown, both are tied t blocks of

[~
practical it is, but the idéaistt thé/yff/cculd ascert

Councilmember Parisien stated it is han(/i
w

p giving them the incentive to make the

. . (5 5 s H E LTS

improvements to their buildj more money, but they need to get on it. It can’t stay sitting as a
G .

South Lyon MERS Retirement Plan for new hires in
! division
City Manager'L: n changing the retirement plan for non-administrative
new hires. Sl'ie/gié/”;gted we are look il lan. She stated it would be a defined contribution with a

. W, b
457 plan. Tt is c[f@/’ntly set up with

k7

wages. She further s{éjgd there will:be

E}e City contributing 4% and employees will contribute 5% of their
employee can contributé tp to 3% addi

a sliding scale match of up to 3% into the 457 meaning the
| con Y Dt 9 tional gnd the City wil.l matcl? it, but the City’s goes into the
defined contribution. She"-f;};;r}/he:%gtefted there is a 5-year vesting period. Councilmember Kivell stated
one decument had a probatio{{{i%eriod of 6 months, another didn’t have a probationary period.
Attorney Wilhelm stated currently there is no waiting period for the current DB plan. He stated there is a
probationary period in the personnel manual, but it isn’t being followed so it doesn’t apply to the MERS.
Councilmember Kivell stated this accomplishes a lot of our major concern with the legacy costs the DB
plan and that we don’t have the resources to be able to sustain any longer. He is appreciative there is
some match money for the employee’s contribution. He stated he doesn’t recall if there is a cap on the
employee’s contribution. City Manager Ladner stated the IRS caps it from year to year. John Waugh of
MERS stated the IRS does put a cap on it, but it shouldn’t be an issue with the cap by the employee being
5% and the City’s at 4%. He stated there is a potential for it to be an issue with the 457 plan.
Councilmember Kivell asked who monitors the IRS cap. Mr. Waugh stated it is monitored by the City

Nt
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with the payroll at the end of year. Councilmember Parisien stated the mandatory of 5% from the
employee with an option of another 3% is 8%. She stated she doesn’t see many employees giving up 8%
of their salary. Mr. Waugh stated 15% is a good rule of thumb for someone to contribute to retire
comfortably. He further stated by structuring it the way you have, it will get the employee up to about 9%
total. Mr. Waugh stated over someone’s career we ran those numbers with a 6% rate of return from 30 to
65 years old, it will only get them to about 55% of their working income. The experts suggest getting to
70 — 80% for a comfortable retirement. He stated if you leave it to the employee alone, there is a good
chance they will not contribute anything. By offering a match, it may help push people to work towards
their own retirement. He further stated the City can contribute more dollars if they would like.
Councilmember Parisien asked if there are other communities where this was successtul. Her reservation
is she doesn’t want to put our employees at a disadvantage. Mr. W/ hstated the average employer
contrlbutlon in MERS is around 4% and the employee COI‘ltI‘lt}ltl 8%, this is in line with most other

January 1% and the City hires new people, and they say theyie_ &

of their age or they don t plan on staymg, can they op/t:(;/f/é//?? 4 City Managéf I adner stated employees

He further stated thls will not alleviate our ploblem_ g/ht now, but it will help

%

1;/9/;/ /ement Coung

come in as full time and they don’t want t& oln th 11/911 City Mf'//}/agm Ladner stated this only is in
i,

regards to new full time adm?mstra.twe employee u/////l

///g Ladne
/

benefit of ¢ /nmb
their mg

out this in sonfe%\;’v%ys engﬁ%/they at leé?t’lﬁwe some money when they want to retire, but if
you don’t youce ould end up \Vlth?%eople tha/t }}eed to retire, but they can’t, and people that don’t want to
Co//ﬁﬁ’é lmemb/e/w;//Kurtzwell asked if Mr. Waugh have seen the retirement
g /f/ . novmg forward with tackling these legacy issues. She stated it is
i {fhmg about tl )s She stated she spoke with a few ERISA attorneys and they agree

// .,
this is a good plan. Mré/W ugh ta/fe/ it is in line with other communities. Councilmember Kurtzweil

stated she understands the” /; W/}{l}a;/{;////part of it as well as the unfunded liability part of it. She stated the
numbers appear to be reasonabl She stated she and her husband are putting away as much as they can
for their retirement. She then asked if a few years from now and the City gets their finances under
control, can the City change the match number from 3% to 4%. Mr. Waugh stated yes, we are not locked
into this number. Councilmember Kurtzweil asked Lynne if she looked at this in terms of the budget.
City Manager Ladner stated she has, and any money that would have been contributed to the former
employees, we will be spending that money towards our unfunded liability. It was then clarified that
there will be no change in plans if a current employee is moved to a non-union position unless that
employee chose to change. Councilmember Kurtzweil asked if this plan has a multiplier. Mr. Waugh
stated it does not, this is like a 401K. Councilmember Kurtzweil then stated this is the kind of plan Lyon

Township employees have and they have excellent employees in Lyon Township. She stated she doesn’t
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think what the retirement plan is dictates the kind of employees you get. Mayor Pelchat stated his concern
is we weren’t going to be able to offer the percentage. He stated while he sees the 5% possibly being a
problem, it is the lesser of two evils because with additional matching we can offer people a job getting
them close to what they should be saving for retirement. He further stated when you think about
municipal jobs, you think of people that work hard and are committed, but you also want to be able to
retire and enjoy your golden years. He further stated this is a small group but will get the ball rolling on
this. Attorney Wilhelm stated the resolution explains why they are doing this, and this will close the DB
plan for new hires and establish the new plan. He stated this resolution also establishes the new DC+
plan. Further discussion was held regarding the DC+ plan. Mr. Waugh stated you can pick and choose
how you want to define compensation regarding if it includes base wages only, gross or some other
customized number. He further stated there is no best practice, C incil

//o//}ncllmember Kivell asked if the list
included was produced by the City., Attorney Wilhelm stated the st/mcludes longevity, vacation,

holiday, workers comp, weekly benefits, short and long-term gh ab"ihty and that is all included currently in
the DB and will be included in the DC+ plan, Mr. Waugh é/”’fféi/e/éjtl //// d be a splke in COntI‘lbllthll
when they receive their buyout, but it will not be a long///e//

pay on. City Manager Ladner stated the only item is the short and long-
term disability because of how it is handled now. er their disability
check, then receives full compensation of their regula n st ated he thinks that is
still a cash to cash issue, if they didn’t s;gn over their che //' Jd b pensation for
that perlod City Manager Ladner stated s| .doesn’t know of that has ever chosen to do that.

K - ////
i, i
ion on the two reso ol

”/////
sferred or reh

ed, t
7 ’/////// i,

g sthe

ons. Mr. Waugh stated if an employee

paycheck He stated that \{111 be the :tax amou

P
Councnlmember Kivell st{/t /d this is what we were

2, 7,
a /////d/ g ?////one%}/yzl] bé, hurt by this. He further stated he wants to make
h probai anperlod? /t

E.L,//

2% ////

HIRES AND NON”

Motion by R /;//9 pp//?ed by Kivell
Motion to accept thf/é//jff/// s//ed resolution changing the City of South Lyon MERS plan for new
hires and the non- umo{ dministrative employee division and designate the City Manager to sign
documents

VOTE: MOTION CARRIED UNANIMOUSLY

3. Consider changing air conditioning and furnace permit fee to one permit and fee of $80.00

CM 12-6-17 MOTION TO MODIFY FEE SCHEDULE TO REFLECT $80.00 FEE FOR
RESIDENTIAL FURNACE AND A/C REPLACEMENTS
Motion by Kivell, supported by Kurtzweil
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Motion to modify fee schedule to reflect $80.00 fee for residential furnace and A/C
replacement
VOTE: MOTION CARRIED UNANIMOUSLY

NEW BUSINESS

1. Cable Commission Update
Steve Kaukonen, Rich Perry, and Amber King of the Cable Commission were present to give Council an
update. Mr. Kaukonen stated their Charter is two-fold. One is to facilitate the development and operation
of the local access channel, they don’t set procedure and policy, but they are here to help. Second is to
provide the tools and technology to make the best of the channel. He/furthet stated in FY 2017 we have
done a decent job with getting more content on the channel. He st ( /tnost of the content was produced
by the Cable Channel, but they need more volunteers to assist w

ntent. He further stated it would

have been nice to have someone cover the Cool Yule event, 6 fsf/the parade. There are so many events
and happenings in our town, it is not easy for just the 3 to gather he content. Mr. Kaukonen

stated we are now able to schedule the content on the shan
therefore there is more of a regular schedule. He f/urt/l}/
a YouTube channel for people that can’t get the cab /hannel He stated then

stated content acquisition is the biggest need We are exp%_;-
& dte. dlscussmg havi

businesses that are contributing to the cha }/ b
with the community and it has been positive /
community, and there is so much more to th

We have had some communication
1 '//////
////h// r stated thete?/ts a lot of things going on in our
actlvnlé”’/é'/’that can be/a(/id d to the channel. He stated they

),

a tl d: stem for footage of events. He
y other communities do this and we are
// - "///////
/ he cab]e commission will be deciding the tier

decu:led by the cable commission. He further

[ }here what content we are lookmg for, and hope that someone

b able to pu
K 7
SO, I\f//;/ﬁ%

/// 4

ver thm s that are non-profit, we can discuss the tlel
G 0 K Ay P

level w1th them Councﬂmembet Parisien asked if they reached out to local universities for interns or
/ k. 2 K )

Pelry stated they:aren’t ready to do so yet, they need to have something in place first.

/////////,

//h y are stlll//l/ooklng for grants. City Manager Ladner stated she has

en anything. l/\//l//r Perry stated this entity is not a 501¢3 so we probably won’t be

;/Counmhner}}bel Parisien stated she is a huge proponent of this because this is

technology, this is the T //1 e and thls is how everyone gets their information. She stated she wishes they
i //

could get some grant money/;/yl%/ ing stated we are still relying on the community and if the content is
out there and you want to give t that to us, we can put it together. It would be great to get all of
Pumpkinfest, not just one of them filming the parade. We really need volunteers. Councilmember
Kurtzweil stated the Cultural Arts Commission could have filmed their exhibits and handed that in to be
used on the cable channel. Mr. Perry stated they could have. Councilmember Kivell stated the Cable
Franchise agreements don’t have PEG monies and he believes if the Cable Commission has a wish list,
and could generate some form of document that would cutline where some kind of backing from those
entities would be applied. He thinks they may entertain an offer to support the local cable channel. He
stated there was angst at the beginning about how the submissions had to be screened, and is there now a

process for things to be vetted before they go on air. Mr. Perry stated in the future if we are able to
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dispatch a few productions a week, we will have a waiver in place and a form stating viewing the content
is applicable to the best interest of the community.

Mayor Pelchat thanked them for their update. He stated it was huge to get a schedule going that starts at
the top of the hour each hour so people can see when certain things are on. He stated the updates on the
Facebook page is great. He further stated it is great to see that game plan moving forward with
underwriting because he knows they will do it. Mayor Pelchat stated he will do the best he can to get the
word out that the Cable Commission needs volunteers. Councilmember Richards stated he never
understood why the younger people aren’t flocking to them and coming out with content. He thanked
them for all their hard work.

2. Discussion related to joint public safety building and péssible funding options
City Manager Ladner stated she was asked to add this to the age14 Councilmember Parisien. She
stated this was part of the discussion during the strategic v151 M1SES SIOn. She stated HRC provided a
preliminary plan outlining what manner we could make this: ,,,a{{)en She further stated this would be a 3-
phase project. She stated she has found a low interest/ rogram Wthh his would qualify for as well
as the USDA rural development loan program th19t the federal governmént;, She further stated she
discussed this with the USDA in Flint and due to tli/‘ nedian income in Sout Lyon, we would not qualify
Y € Ioans can be up to

) i
fora 3 l/z"/} loan She stated

for grant funding through USDA, but we could quali

Parisien stated she asked for this to be ad éd.because this Wy

i
w1th Couneil and the department heads an‘ £ //';z/one was intere
e

$ ///é/tﬁtn by the Solith Lyon Hotel. Councilmember
ef’Kennedy for having this plan done. This will

héf:/// gderstands this may not be feasible. Chief
ars///(/)ld and constantly need upkeep. He stated they

need a /11/ v , //}J rtl;e/stated the other Police building is too small
and has” b,e%] for a long tinie; /l/{/e further’ tated Counmlmember Parisien spoke very well of the traffic and
congestion 1§§/yes That is more | 1po )

ed
extremely lmporta'/t"////nd they have tt}/e complication of the turning radius. We would love to be in a joint
building with the Flre/DepaITment and possibly include some public meeting rooms since the community
center project couldn’ { be/accom llshed He stated they would like to be south of Wendy’s because that
Ul ,//;/
would also add some security/for f{/ park as well because of the close proximity of the Police
Department. Councnlmembe{///Rlchards stated this answers his major question, wondering whose idea this
was. It was the previous Council to look into this, not HRC. He stated we are revisiting this, and he
agrees with all of it but it doesn’t seem feasible. Councilmember Kurtzweil states she agrees with the
vision that there be a joint facility for Police and Fire, but she doesn’t know how this can be paid for and
it is irresponsible to move forward with this until we see whete we stand financially. It is hard to justify
brand new buildings for 17 employees plus Fire, and we are potentially looking at pushing 5.1 million
dollars pension liabilities out into the community. It has to be paid down. She stated she isn’t
disagreeing with this, it is needed, but this is not the time. She further stated this is a timing issue, and
visions doesn’t mean you get what you want today. She stated if you want this it is a 3-5-year plan, she

wants to see that in a budget. At this time, her opposition is solely in the cost. Councilmember Parisien
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asked if this can be budgeted for, or can we ask the voters to vote on this. She stated she thinks if we
allow the voters to speak to this, and if they want it we could put money toward it. She further stated we
shouldn’t let this go easily. It may not be fiscally responsible at this time, but we need to find another
way. What better investment to our downtown to move Police and Fire to a better location for better
response times, and to allow new businesses to come into the downtown. She further stated if we are
trying to move South Lyon forward we are doing it at a snail’s pace. She further stated she believes if we
ask the voters they would like it. Councilmember Kurtzweil stated she agrees, she has discussed this with
Lynne. She further stated they discussed a dedicated mill and to let the voters decide. It is coming out of
their pocket and if they want to pay for a new facility that is ok. She further stated she also believes we
can get some operating money for salaries and things like that. She stated Lyon Township does that as
well. City Manager Ladner stated they have an operating mill, th‘_i’s uld be a capital facility expenditure
and an operating mill. Councilmember Parisien stated this wo/}/t} P/é <vest1ng in the Police, Fire and the
downtown all at the same time. This is something she thml;/s /”/iv ers would pass. She stated th1s isa
good opportunity. She deesn’t want to keep investing in th { p
new facnllty Councllmembel Richards stated he agree

but he doesn’t see how to pay for it. He further stat .
get the input of the people. He further stated it needs impro
when they built that, it was the greatest; /t/l;/tyng
out of a trailer. He further stated it was a wond
he doesn’t see this happemng in a decade.

en h
p/,

e
vonderful transcendeg/get a new building. He further stated

ge//é/nd are ounmlmembers aware of how much of
Ces. Coune/tlt//f//ie ber Kurtzweil stated she would present Council
i ternatives. Look at what it would it cost of
tunding of a 10-year mill for the construction.
lready have the property. Then look at the mills if you

% /
our budget goes towards th/ése two ser

with options. ‘She,_(stated shg’ @//ou,ld///l/ K
$150,000 opératiiig 65 in

IpeIail]
e 4.
¢d this will be

Vi . aiii K
increas 1mlls for Fire a/ // P ‘o1 just look at Pélice. She further stated the legacy costs are
destroying t_],/'}/;%;udget Counciliiit ¢ l stated we have a park master plan and that land is already
spoken for, and Recreatlon /may have another opinion on this. Councilmember

Parisien stated We rice ".’ormatlon on this as well as have meetings. We need to educate

ber | st ted a ballot initiative is needed for this. Councilmember Parisien
stated she wanted to thank:Policey ’/l/?lre and HRC for following through with this, and she is disappointed
this is just now being dtscf/é/f"i /‘.z’-/he further stated even if this fails, at least we can say we looked at it
and gave it a good faith effoﬂ% c{tmcﬂmember Kivell stated this is a starting point, and eventually
something will have to take place. He further stated the notion to think we can supply some valid
information overnight is ridiculous. There will be many discussions needed to accomplish this.

Councilmember Parisien asked if this can be discussed again in February.

3. Consider approval of Oakland County IT agreement
City Manager Ladner stated this has been approved in the past, but we are now asking for use of the GIS
services as well as authority for contractors, such as HRC and CIB have access to the County’s GIS
system as well. She stated there is no charge for this, but they do require us to sign this agreement stating
we understand the rules of being involved. Attorney Wilhelm stated this basically adds to the current
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contract we have. Councilmember Richards stated he didn’t understand this agreement and he spoke with
Phil Wiepert and he explained that we are already on board with this and if we tried to do some of these
things on our own it would cost thousands. He further stated the County does this for many communities
and it is a magnificent service and we need to partake of this.

CM 12-7-17 MOTION TO APPROVE THE OAKLAND COUNTY IT SERVICES INTERLOCAL
AGREEMENT EXPANDED SERVICES

Motion by Richards, supported by Kivell

Motion to approve the Oakland County I'T Services interlocal agreement expanded services
VOTE: MOTION CARRIED UNANIMOUSLY

4. Consider resolution changing the nominating petition éd/line to coincide with Michigan

Election Law

LYON NOMINATING PETITION DEADLINE "/F//
Motion by Kivell, supported by Kurtzweil
Motion to approve the resolution changing the

to coincide with Michigan Electlon Law

VOTE:

Decemben this year the 2%
tl'/ W

etiiig]
MO%I//GN CARRIED UNANIMOUSLY

BUDGET 1
City Manager Ladn /}stated she ha 7
the bookkeeping de értm nt to put ) the audited numbers and hoping that will be done in the next week.
ftl;fe??}iefs ltlrzloted she/f' ;9;///,(1. ///ﬂ ///;/get proposal for the Fire Department from Chief Kennedy. She
ping to me t///// // “department heads soon and meet with Council in January.

Councilmember Kurtzweil stated she has looked at her notes for the past 2 years and she has a list of her
concerns. She stated she would like to see a plan for dealing with the unfunded liability of the City, she
doesn’t care what it is termed out to, but she wants to see a plan. She stated she wants {o see a line item
for the buyout liability for Chief Collins. She further stated she wants to know if the current mill will be
sufficient for the next cycle of the debt bond, it can be changed and even if we are short, she would like to
see it adjusted to cover that sewer debt. She wants to know when the mills will fall off for the parking lot
from the DDA, and if we moved those mills to the general fund operating budget how much more
revenue we will have. She stated we could use that towards the unfunded pension liability or towards
Volunteer Park. She stated she wants to see a good analysis for the water department and the trend for tap
in fees. She stated if the trend is going down, that source of revenue is going down, she wants to know
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how we will budget to take care of the water and sewer repairs. Councilmember Kurtzweil stated she
would like to see an updated resolution apportioning how much of tap fees goes into this fund and how
much goes e¢lsewhere. She stated it is probably time to update the enterprise resolution policy and decide
how much of the water tap fees go into this fund. She stated we will need an updated utility analysis of
the water and sewer rates, and she would also like to know how much additional revenue will be
generated if we raise the admin fee from $6.00 to $10.00. She also stated she would like to know where
we fall with our untreated water charge and if we are in comparison with other communities. She further
stated there is new legislation coming out dealing with house bill 529825313 which is the big revisions
that are coming with OPEBs. She stated you can google this for the legislative analysis. She stated some
of the funding requirements begin in 2018. She stated this deals w1th/post retirement benefits and she
wants to know what our budgeting will be for that. She further state; le wants to know in January if we
have complled with the aud1t01 S concerns and she wants them /511 cted. She further stated she wants

Sstated 30- 35 ho/u// pel week. Councilmember

MANAGERS REPORT
City Manager Ladner state

y
/e/l if Counc1 is? mterested in gomg it is this

over the next few weeks and have a
Manager Ladner stated DTE will be doing
/1ll be reaching out to the residents to inform

condltlonal i
some try e tnmmmg a

&
ingle’] power circuit

v K
them. She /fl.ll rther stated sh ill ha // p of the area onlme and on our website. City Manager Ladner

then w15hed yeryone a Merry Cliri

Councilmember Parisien asked if she will be 1nc01p01atmg the opinions of the current employees when
looking at the applica Q/ s for the s{/t/)ﬁ//ermtendent position. City Manager Ladner stated she originally
planned on doing so, bﬁ//{; have //fecelved a few applications from current employees which could make
it difficult. She then stated Al ////} discussed this with Bob Martin and he has offered to assist her with
this. Councilmember Par151en ated she is happy to hear that. Councilmember Parisien asked if the
weekly reports will be coming soon. City Manager Ladner stated she has a few ready to go but she was

waiting for one from the Fire Department.

COUNCIL COMMENTS

Councilmember Richards stated he appreciates being on Council and his goals for 6 months to a year will
be damage control and to save money. He further stated he will have new ideas in the future and he will
bring them forward and some of which on the surface will cost some money, such as the item that was
discussed tonight with the service center. He has thought about that for years and he has ideas that can
save us hundreds of thousands of dollars. He further stated he has other ideas that he will bring forward
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later, he wants to ease into things. We can make our improvements come true without just talking about
them. Councilmember Richards stated he was a tree man for years, and he knows Normar is the service
agent for our DPW and he has talked to the crews, but where are their bills or charges to the City on the
ledger, he hasn’t seen them. He asked how they are billed to the City because he knows each tree is
between $600 and a $1,000. City Manager Ladner stated they are paid under the DPW and they will
always show on the bill registry unless they are coming under a different name. Councilmember Kivell
stated they have been on the registry but we don’t pay until they bill us. Councilmember Richards stated
he has seen some of the trees come down in the last month. City Manager Ladner stated just because they
are in the City working, doesn’t mean they are doing the work for the City., Councilmember Richards
stated the ones he was focusing on was when they were removing tregg in the easements by the
Presbyterian Church. There were 2 large trees removed. City Mg acer/Ladner stated the City has not
contracted to remove any trees along Lake Street and that is a qufnty Road so that could have been the
Road Commission that contracted them. Councilmember Rjg h /d ed she could be right, he just
hasn’t seen the bills on there.

Q

,bé
. . . 2,
tower., City Manager Ladner stated Dixson was the /tlactor for the inspectio

specifications. Councilmember Kivell stated he wan i

holidays.

Councilmember Kurtzweil stated she wa
knows everyone is exc:ted for it to open. 'S

10 ay she has been an
A
urt

1o
//////

Jennlfer and A Good D / 216 ’ ' o
i /// N e ﬁ////é/

)

geds t'to the South Lyon Youth
gjlts n town look great and Hidden Creek is known as the Christmas

S )
iofi is lit ‘up and it I’///ks great. She then thanked her nelghbms for

/ L //////////-

Mayor Pelchat wished & gone a
Ron Beason for the tour of{h ater plant. He stated you know peop[e are doing a good job if you don’t

know who they are.

ADJOURNMENT

CM 12-10-17 MOTION TO ADJOURN
Motion by Parisien, supported by Kurtzweil
Motion to adjourn meeting at 10:07 p.m.
VOTE: MOTION CARRIED UNANIMOUSLY

Respectfully submitted

12-11-17



Mayor Pelchat
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SPECIAL SOUTH LYON CITY COUNCIL MEETING
DECEMBER 21, 2017

Mayor Pelchat called the meeting to order at 6:30 p.m.
Mayor Pelchat led those present in the Pledge of Allegiance

Present: Mayor Pelchat, Councilmembers; Kivell, Kurtzweil, Parisien, and Richards
Also Present: City Manager Ladner, Chief Collins, Clerk Deaton and Attorney Wilhelm

Councilmember Walton arrived at 6:33 p.m.

AGENDA y 4
Councilmember Kurtzweil stated she would like to add an ac"ﬁ%éifé%zto the agenda for the name of the

ce, Sl}gg}/}med we need to ensure we have
ry Ieplacemc;//{r}/g;/}a(ﬁhty Manager Ladner

person that will fill in as interim City Manager in Lynne’s absen

someone in place until we make a final decision on a te//é/{/{%ra

Y7
stated she will be available until January 4. Cou; /l///é/// ber Kurtzweil staf

7 .
é ted’we need to have a motion

. e g n . o
for someone to act as interim as of midnight on Jaruary 3%, 2018 until Councﬂ@f/g]ls the vacancy. She
1664 to be in charge.

.t Wi, /
stated we need to ensure a smooth transition so there {é///j}//}} gap be%% someone neg//}i//
Councilmember Kivell stated he is ok \}//}}1 a discussion o/f;;ﬁ/g/ld/ng:}[{’ﬁ ///////%//
/7%///%//{61 L

‘T2 \ ? 7

i 4
CM 12-1-17 MOTION TO ADD AN ACGII TEM TO THE AGENDA FOR APPOINTING A

TEMPORARY INTERIM CITY MANAGER . . h

Motion by Kurtzweil, supported by Vhé)}lton //////’///4//7% ///////////?/

. o G Y, Z G, .
Motion to add acti6f iterfizto agenda for.a iporary 1nt§fr,1m City Manager

on itenisic rappointing tenipor
ROLL CALL VOTE: /%%g/ ///g/y%%/ | %/%2//1/2}{//%0 YGS//////%%
. /%//%%// %///// Pa@n Yes
A, ////////%////%// Richei{fi/}; Yes
/ %/////////////// %// I//f//%/y\/a toﬁ-i///l@es

W

/Z//%{/ //////////////// | ///4/”///// Peléliat- Yes

L 9 - MOTION CARRIED
PUBLIC con”i/f(fga///lxrr None /////// o
g o
NEW BUSINESS///////////'/? %

ceptancef/g@resign tion of Councilmember Ryzyi

CM 12-2-17 MOTION TO AGCEPT COUNCILMEMBER RYZYT'S RESIGNATION
Motion by Parisien, supported by Walton
Motion to accept Councilmember Ryzyi’s resignation

Attorney Wilhelm stated he has provided confidential information to Council explaining they have 30
days per Charter from the date his resignation is accepted. He suggests Council decides on the procedure
they want to follow before accepting his resignation because the 30-day clock will start once it is
accepted. Councilmember Parisien asked if we should switch items #1 and #2 under new business.
Attorney Wilhelm stated we could table item #1 until after item #2, or we could make a motion to do so.
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CM 12-3-17 MOTION TO TABLE MOTION UNTIL AFTER ITEM #2
Motion by Kurtzweil, supported by Walton
Motion to table the acceptance of Councilmember Ryzyi’s resignation until after item #2 is

completed
VOTE: MOTION CARRIED UNANIMOUSLY

2. Discussion and adoption of process to fiil Council vacancy
City Manager Ladner stated she laid out a few options in a memo earlier this month, such as appointing
the next highest vote getter, or the next highest Mayoral write in candld/ate or since there was such a high
interest in local government we could ask for a letter of interest and: /n/l//// t with the interested parties with
some questions publicly, and then make your decision. She stat’%%her communities have done that as

///;'/

well and we have time to get the word out to people that th ey/ l}/z}v ik /’//opportumty to apply. Mayor
Pelchat stated due to transparency issues, he believes that.will'be be t s well There were many people
that didn’t even know of this meeting tonight. He furth //stated he has hé///d//of a few people that are

interested. Councilmember Parisien stated although/cf’ur “pool is small and talented she thinks it is

i

fantastic so many people are interested and an appllc/g;}//lon process will supply it /\Eth more variety, and

she agrees, not many people were aware of this meetlr{é tomght andzshe wouldn’t'w want to have anyone
i procbtBh el Comsi

overlooked. Councilmember Kivell stated he is ok with't h it processas well. Counciliiigmber Richards

- “/////////////ff/ K 3
stated he is ok with that as well, most p /o)p/ 7 191 1’t know aboll out / meeting because he'tvas told the
advertising on our webpage was very sma) Lo //// // bpage. 75% »of this town is probably greatly

G,
interested and it behooves our role to fulﬁllf/iur c’lary responslblllty Councilmember Kivell stated he
doesn’t believe we will get a lot of people, but/he wotild

S o
g i %, < 7
candidates to look at. Coufiéiiméinb k- who il

Tike to see wh;ﬁ/ls interested, we have some good
o /}/n/////// Parisieft ;/}ked ho. ///j i
City Manager Ladner g ////// /c( Council’should comie i ¢

M /ke the/guiestions for the candidates.
1p W the qL’e{t fons. City Manager Ladner stated the
board application is avaj able on our

A i,
,/ %2 // g
Jable ’/\é//ebsue {’///////ll also have thé information available at City Hall
and she will have a slide adg/;,//d to th /(%ble Channel///C/lty Manager Ladner stated it is her intent to have
everything po w. ) ,/j o i Was held o the deadline for the applicants to apply. Council
i ) ///// 7 - k77 2
decided the ’/ //c( /// /////Lﬁ/// // qm /ncﬂmember Parisien stated they could have a

elime ;’
n/{// Ll / //7// /’ //// 8th f th {{//p////e of reviewing/interviewing and discussing the

pecial, mee //// / uary/ 8
applicants that are mterested éCou ilmdmber Richards stated when past Councilmember Selden passed

k ////////,
there was a- long lapse of time befone his 5 dtion was filled. There wasn’t much fuss about it then.

Counmlmember/K/lvell stated it /és robably{ fithin the 30 days. Councilmember Kivell stated he would
like the newspaperio, {5 have this in ( /)Japer a few times before the deadline. Councilmember Parisien
stated we can postpo/,,/ e be acce ptm/gxof the resignation. Councilmember Kurtzweil reiterated the special
meeting will be on the

’ﬁeadlme will be January 10% 5:00 p.m. Attorney Wilhelm asked if
//’// o ,g// ' P. y !

they will be interviewing eV,

how and how many times you?

) 10 that submits an application. He further stated if so, you have to decide
%éow down the number of applicants. The idea if you have 20 applicants

and you fully interview each one, it will take a significant amount of time, you may want to think about
the procedure you will follow. To avoid any challenges, any discussions held will need to be in an open
session. Mayor Pelchat asked if we could use a subcommittee to narrow down the applicants.
Councilmember Parisien asked if we give each person 5 minutes, and we keep our questions tailored and
if everyone has their information in by the 10" and if we have many applicants we will have an idea. She
wants to make sure everyone has their opportunity to speak. She stated we could readdress this after we
see how many applicants we have. Councilmember Kurtzweil stated this is a simple selection process.

She knows what criteria she is looking for, she won’t have a lot of questions for someone that doesn’t
meet the skill set she is looking for. She stated we need to be fluid and flexible. If we need another night
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after the 18" we could do that at the next Council meeting. Attorney Wilhelm stated you will just need to
make sure if you give them a time limit, it has to be made clear and for each person. Mayor Pelchat stated
we don’t have to accept the resignation tonight due to the 30-day deadline. Councilmember Kivell stated
we can accept the resignation the same night we appoint someone.

CM 12-2-17 MOTION TO ADOPT PROCESS FOR FILLING COUNCIL VACANCY OF
COUNCILMEMBER RYZY]
Motion by Kurtzweil, supported by Richards
Motion for Council to adopt the following process to fill vacancy of Councilmember Ryzyi,
1. All candidates must submit a letter of interest, a resume,, and completed City Board
application normally used for fulfillment of Commissi ﬁ//

vy
2. Candidate packet must be delivered to Attn: of Intel{r{/ Cl/ty Manager by Wednesday January

@V
10%, 5:00 p.m. // ///
3. Council approves and designates Thursday /Janu / g / pe01a! meeting held for the sole
////

purpose of reviewing/interviewing and dlscussmg 1nterested a/f)p/l jcants in being appointed to

fill the position. /// //
UNANI

VOTE: MOTION CA MOUSLY
//// y
Attorney Wilhelm stated you need to takg the original m{%t; %flg the remgnatl({n/ om the table.
Y, f///////////////{’// //
CM 12-3-17 MOTION TO REMOVE ORIGINAL T ABLED/MG)T ION

Motion by Parisien, supported by K{itt7veil

y Ktz
G, 427
Motion to remove the original m0t1 /;/

Councilmember Ryzy:r

No action was taken by C ;/////// //
/ ///7{// (///é of Cl/////// / { ve O/f//absenc
yF / /f/ // d
City Manager Ladner stated he ,has a seuous health 1ssue and will be out of the office for 4-6 weeks. She

apolog:zes fO/I‘/thlS but her phyé/:/éian ke/é higr to do this over a month ago. She stated she has made an

/// //////’// th
offer for a neW/F;/lre Chief and he? 1/§/§,cheduled 16 begin December 27", he will be working Monday-Friday
afternoons and me”étmgs and other; }1//rnes as needed. She stated we are in the process of scheduling the

interviews for water/a/nd dpw She”ls/hopmg to make an offer before her leave begins, She stated because

we will have 2 new déﬁ//é/ it nt %/{ she didn’t want to put this onto Chief Collins, so she spoke with
MML. regarding retired C%//M/ o rs statewide that work as interim City Managers. Her suggestion is
garding ity,] //ﬁ 19Ee Y g 28
Bill Cousins. She has spoken w1th him and he is available, he has access to housing therefore there will
be no housing reimbursement necessary. She further stated she believes he will be well suited and he is
spoken very highly of. He has experience in budgeting, bargaining and has done this type of work before.
She has learned a lot from him at presentations he has made at conferences. She stated she is updating
her project board so they will be aware of any outstanding projects. Councilmember Parisien stated she
has issues with this. She is trying to speed read through all of this information. Choosing someone to run
our City after reading through this so quickly is a problem. City Manager Ladner stated she will be
available until the 3, and the Mayor could handle any issues until the next Council meeting for Council
to make a decision. She doesn’t want to place the extra weight on Chief Cellins. Councilmember
Parisien stated she believes there are other people that can {ill in temporarily and she would like to see

12-21-17



their resumes, she then said you mentioned the Mayor could step in for a few days, but we have a new
Mayor and that seems unwise to burden him with this and she believes Chief Collins could fill in. She
stated there was an emergency when you were off previously and it was a mad house. City Manager
Ladner stated if there is a true emergency, Chief Collins will be busy with the public safety.
Councilmember Kivell stated the Mayor could assist him if that happened. Further discussion was held
about the interim City Manager position. Councilmember Parisien recommended Chief Collins for the
position. Chief Collins stated he is always willing to help in the short-term future. Councilmember
Richards stated we also have a very experienced City Clerk that has been here for years that can assist as
well. Councilmember Richards stated he recalls there was a succession chart in the past. City Manager
Ladner stated that chart will have to be re-done because we have two.department heads that are no longer
here. Councilmember Richards asked if the new Fire Chief is awa;efit?/i% a part-time job. City Manager

Ladner stated he is aware. Councilmember Kivell stated he woll dgke to hear from anyone else

interested in becoming the interim City Manager. // v

/ ¢
CM 1[2-4-7 MOTION TO APPOINT CHIEF COLLINS%/'S INTERIM CI'EY. MANAGER

Motion by Kurtzweil, supported by Parisi%///’f//

Motion to appoint Chief Collins as interim'@ity Manager from Janua 3at midnight until

another temporary/permanent person is put ingp

4;_:4/ /,/
VOTE: MOTIO RRIED UNANIMOUSLY

/ / e
ADJOURNMENT - ////%/%%/// <

s 2
CM 12-5-17 MOTION TO/ADIOUF ///// ) "
. 7 i, . /,,;.4//,4 y
Mot?on by Kt%lj///gz/////ell, Sl.Ip g////r/t//g/d by Klvel[///?//
Motion to adjourimeeting at 721 pm. 7
VOTE: /";’//7/ MOTION CARRI

y’submitted /////?f/ k. P

2

-

Respectfu

o

)

Y

Mayor Pelchat. 2,
4///‘

S

Clerk Lisa Deaton
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December 2017 Payroll Report
Department Pay Rate | Reg Hours | O.T, Hours Reg Pay 0.7. Pay Misc. Total Pay Notes
Administration
Blaha, M, 14.7200 60,75 89424 | § - 3 894.24
Ciarelli, .. 16,3700 §3.50 1,366.91 | § - $ 1,366.91
Deaton, L. g 5,009.38 3 5,009.38
Denohue, R. g 5,229.24 [] 5,220,24
Gotham, D, 17.2600 54.00 E: 931,50 | § - B 031.60
Ladner, L. i 6,060.78 b 6,060.78
Lanning, W, 11.0500 34,00 B 375.70 375.70
Mosier, L. [ 4,311.48 4,311.48
Piaper, Judy 18.1400 160,00 g 280240 [ § - 2,802.40
Tiernan, P. 18.4500 81.00 ! 1,484 .45 1,484.45
TOTAL: Administration 473.25 0.00] $ 28,676.08 | § - - § 28,576.08
Deparfment Pay Rate | RegHours | O.T.Hours Reg Pay Q.T. Pay Misc, Total Pay Notes
Cemetery
Bjerke, Michaal 12,0700 5 - 3 -
Brannun, L. 12,8300 § - 3 -
Lemke, John N, 12.0700 E - $ -
Nicholls, Willlam 12.0700 - ) .
Wauford, 8. 12.0700 " =
Wedesky, J. W. 12,0700 - L -
Williarnson,N. 12.0700 F - [ -
TOTAL: Cemetery 0.00 0.00 0.00 0.00 0.00 0.00
Bepartment Pay Rate | Reg Hours | O.T. Hours Reg Pay O.T. Pay MMisc. Total Pay Notes
Police
Baaki, D, 36.2879 168,00 7.00] § 6,096.37 389,10 6,485.47
Baker, A. 33.5000 188.00 3.00 § 5,844.78 154.68 5,799.44
Baker, J. 36.2870 160,00 16,50 § 5,806.08 913.60 ] 6,710.688
Barbour, R. 33.5999 168.00 11.00 5,644.78 564.71 i 6,200.49
Brooks, T. 33,5999 160.00 2.50| § 5,376.98 | § 489,76 [ 5,885.74
Collins, L. 3 7.414.48 48249 1% 7,896.95 |insurance Sfipend
Faught, C. 36.2879 160.00 13.50| § 5,806.06 | 747.48 ] 6,6563.55
Garrls, G. 17.0300 - d "
Hoydic, S 33.5899 166.00 16.00 564478 | § §79.562 B,624.30
Kretthn, F. 17.5400 16.00 280,64 280.64
LaChance, J. 11.3000 111.60 ] 1,269.856 1,289.95
Leraway, P. 17.5400 16.00 § 380.64 780.64
Ley, K. 17.5400 15.60 fi 271.87 § 271.87
Morris, Carlie 10,0000 41.50 § 415,00 § 415.00
Raap, T. 33.5099 160.00 E: 5,375.98 | § - 5,375.98
Regenilk, C. 19,1500 23.50 § 450.03 450.03
Sederlund, C. 36.2879 172.00 8.00{ 4 6,241.62 | § 444,69 6,686.20
Sovik, C. 38.8281 164.00 17.00 § 6,367.81 | § 1,009.73 7,377.54
Sroufe, T, 33.5999 160.00 5,375.98 - 48248 | § 5,858.47 |Insurance Stipend
Sievens, T. 33,5958 160.00 537598 | § - 3 5,375.98
Tomanek, .. 33,5998 180.00 20.00 537598 [ § 1,031.07 $ 6,407.06
Walton, T. 33.5999 168.00 564478 [ § - [ 5,644.78
Wilcox, W. 12.5000 23.00 28750 | § - ] 287.60
Wilgox, W, 17.5400 16.00 28064 | % - ] 280,64
Wittrock, M. 33.5089 160,00 14.00] § 5,375.88 718.72 ] 6,094.71
Total: Police 2719.00 138.60/ § 96,083.58 1 % 7,443.05 96498 | § 104,501.61
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Department | Pay Rate | Reg Hours | O.T. Hours Reg Pay 0.T. Pay Misc. Total Pay Notes
Fire
Armstrong, C. 22,3900 22.50 $ b03.78 503.78
|Boaisver, R. 21.2200 2,00 42.44 42.44
Conrad, C, 18.7400 115.25 215679 2,150.79
|Dobrick, Zach 9.9800 118.00 fi 1,177.64 1,177.64
Dobrick, Nathaniel 9.1700 E: - ] -
Dziurgot, A, 9.8800 16,00 $ 150,68 ] 159.63
Enstad, B. 9.1700 6.95 $ 57.31 ] 57.31
Good, Alexander 16.3300 43.50 3 566.85 [ 666.86
Kennedy, M. [ 2,856.26 5 2,856.26
Laitinen, Danie] 16,3300 46.50 ] 712.85 3 712.85
Madsen, W, 9,700 53.00 3 486.01 8 485.01
Maher, John P. 9.1700 [ - § -
McGahan, K, 15.3300 100.00 i 1,533.00 3 1,533.00
MeGillen,T. 17.6900 1.00 5 17.69 $ 17.69
McGowan, Cain 8,9800 14.00 g 139.72 139.72
Moreito, Zachary T, 9.1700 83.50 765,70 3 785.70
Mayninan, B, 21,2200 60.25 1,278.51 § 1,278.51
Noechel, J. 21.2200 68.78 § 1,458,88 § 1,458.88
Qlando, Michael 18.7400 85.00 § 1,692.90 § 1,592.90
Tooman, Brittany 16.5000 92.25 162213 3 1,522.13
Viiet, A. 9.9800 99.00 958.02 ] 986.02
Weir, M. 23.5800 67.00 1,679.86 b 1,570.86
Wilson, T. 21,2200 43.25 ] 917.77 b 9Nn7I7
Total; Fire 1137.00 § 20,616.76 $ - 20,616.76
Department Pay Rate | RegHours | O.T.Hours Reg Pay O.T. Pay Misc. Total Pay Notes
D.PW.
Abramowicz, J. 21.4900 160.00 18.5] $ 3,307.36 | § 520.68 3,898,04
Archay, Je. 24.3500 160.00 37.00 3,8686.00 1,370,111 5,265.11
Brock, R. 25.8900 150,00 28.50] 1 4,142.40 | § 1,183.45 | 8 315,00 5,500.85 [On-Call Pay
Buers, D. 24,1300 160.00 4.00| % 3,680.80 | 5% 149.40 4,010.20
Dentai, F, 22,6000 160.00 40.50] § 3,630.40 | § 1,378.42 5,008.82
Jamison, M. 19.1500 428.00 2451.20 | § - 2,451.20
Motitz, M, 22,7500 180.00 9,50 3,540.00 331.08 3971.08] °
Paver, V, 22,3500 160.00 6.75 3,676.00 228.70 3,805.70
Plasecki, T, 22,3500 160.00 37.00| 8 3,576,00 1,335.68 | § 225.00 5,136.68 |On-Call Pay
Race, J. 20.6300 160,00 B 3133562 (% - 3,133,52
Valancia, A, 20.2300 160.00 3,118.72 { - |3 90,00 3,208.72 {On-Call Pay
Tofal; D.P.W. 1,728.00 18175 [ % 38,332.40 [ § 6,518.51 (% 630.00 [ § 45,480.91
Department Pay Rate | RegHours [QO.T.Hours Reg Pay O.T. Pay Misc, Total Pay Notes
W& W.W.
Archey, Ju. 19,1500 160 3 3,064.00 | % - $ 3,064.00
Armsfrong, C. 21.5000 160 3 337112 | § - $ 8,371.12
On-Call Pay, Longevity &
Beason, R. 27.8700 160 850 4,469.20 | § 36516 | § 21937018 7,018,606 |Vacation Payout
Blanksirom, D, 18.7100 160 [ 2953608 - g 45.00 [ § 3,038.60 |On-Call Pay
Ciaramitaro, J. 26.2200 160 6.00{ $ 4,185.20 24162 | % 660.00 | & 5,006.82 |On-Call Pay
Erdmann, Kavin 21.5000 160 700 § 3,321.92 21284 | § 316.00 3,849.76 |On-Call Pay
Gehringer, D. 26.0200 160 16.00 4,124.80 622,88 | & 425.00 5,172.68 {On-Call Pay
Popravsky, P, 21.2400 160 3,398.40 - f 3,388.40
Total: W.& WW., 1280.00 37.50| § 28,028.24 | § 1,442.50 | § 3,638.70 | & 34,009.44
Grand Total 7,337.25 357.75 [ § 21254708 | §  15404.05 |8 5,233.68 | § 233,184.79
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SOUTH LYON FIRE DEPARTMENT
217 WHIPPLE STREET, SOUTH LYON, MI 48178-1113
(248) 437-2616 - SOUTHLYONFIRE.COM
SERVING OUR CITIZENS SINCE 1893

MEMORANDUM

TO: Interim City Manager Lloyd Collins
FROM: Fire Chief Mike Kennedy

DATE: December 26, 2017

RE: Fire Chief Swearing In

I am requesting time prior to the official agenda of the City Council meeting on Monday, January 8,
2018 for the swearing in of the new fire chief.

1. Rob Vogel is sworn in by City Clerk.

2. Wife pins badge on Chief Vogel.
3. Comments by Chief Vogel
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AGENDA NOTE

MEETING DATE:  Janvary §, 2018

PERSON PLACING ITEM ON AGENDA: Legal Counsel

AGENDA TOPIC:  Amended Ethics Ordinance

EXPLANATION OF TOPIC: In the Ethics Investigation Report prepared by Melvin Muskovitz of
Dykema, he indicated he would make separate recommendations amendments and revisions to the City's

ethics policies and procedures. The attached redline showing revisions to the City's ethics ordinance is
presented for Council consideration and action.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
e Redline revised ethics ordinance

POSSIBLE COURSES OF ACTION: Place on next agenda for first reading, approve first
reading, no action, postpone, direct counsel on revisions

RECOMMENDATION: Place on 1/22/18 regular Council meeting agenda for first reading

SUGGESTED MOTION: Motion that the proposed amendment to the City's ethics ordinance
presented by Dykema be placed on the agenda for the 1/22/18 regular Council meeting




ARTICLE 11, - OFFICERS AND EMPLOYEES

DIVISION 1. - GENERALLY

Sec. 2-51. - Clerk, assessor, treasurer, health officer and attorney.

The clerk, assessor, treasurer, health officer and attorney shall have the duties and responsibilities
detailed for such offices in the city Charter, and this Code and the statutes of the State of Michigan.

(Code 1988, § 1.56)

Secs. 2-522-70. - Reserved.
DIVISION 2. - CODE OF ETHICS
Sec. 2-71.—Definitions.

City official means a person elected, appointed or otherwise serving in any capacity with the city in any
position established by the City Charter or by city ordinance, other than as an employee.

Compensation means money, property, or anything of value or benefit.

Employee means a person hired by the city, whether on a full-time, part-time, temporary or irregular
basis.

Financial interest means any of the following: (a) receipt of, entitlement to, or promise of compensation,
(b) an ownership interest in real or personal property (c} status as a partner, member, employee,
consultant, contractor or agent of or for a partnership or any other unincorporated entity; (d) status as a
beneficiary or trustee in or of a trust; (e) status as a director, officer, employee, consultant, contractor or
agent of or for a corporation; and (f) legal or beneficial ownership of 5% or more of the total outstanding
stock of a corporation. A city official and employee shall be deemed to have a financial interest if a
relative of any official or employee has a financial interest.

Gifft means any gratuity, discount, entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not limited to, cash, food and drink, travel, lodging,
personal items, and honoraria for speaking engagements.

Relative means a city official or employee, his or her spouse, domestic partner, sibling, parents,
grandparents, children, or step-children.

Official duty or official action means a decision, recommendation, approval, disapproval or other action or
failure to act by a city official or city employee.

Sec. 2-72. - Declaration of policy.

The proper operation of democratic government requires that elected and appointed city officials and
employees be independent, impartial, and responsible to the people; that governmental decisions and
policy be made in the proper channels of the governmental structure; that public office not be used for
personal gain; and that the public have confidence in the integrity of its government. In recognition of
these goals there is hereby established a code of ethics for all city officials and employees The purpose
of this code is to establish ethical standards of conduct for all such officials and employees by setting
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forth those acts or actions that are incompatible with the best interests of the city and by directing
disclosure by such officials and employees of a financial interest in matters affecting or involving the city.
The provisions and purpose of this code and such rules and regulations as may be established are
hereby declared to be in the best interests of the City of South Lyon.

Sec. 2-73. - Responsibilities of public office and employment.

(a) City officials and employees are agents of public purpose and hold office or employment for the
benefit of the public. They are bound to uphold the Constitution of the United States and the
constitution of this state and to carry out impartially the laws of the nation, state, and municipality and
thus to foster respect for all government. They are bound to observe in the performance of their
official duties and actions the highest standards of morality and to discharge faithfully the duties of
their office or employment regardless of personal considerations, recognizing that the public interest
must be their primary concern. Their conduct in both their official and private affairs should be above
reproach.

(b) All city officials and employees shall safeguard public confidence by being honest, fair and respectful
of all persons with whom they have contact, and in the performance of their official duties, and by
avoiding conduct which may tend to undermine respect for city officials and employees and for the
city as a public body.

Sec. 2-74. - Dedicated service.

(a) City officials and employees of the municipality should be loyal to the objectives expressed by the
electorate and the programs developed to attain those objectives and should adhere to the rules of
conduct and/or work and performance established as the standard for their positions.

(b) City officials and employees should not exceed their authority or breach the law or ask others to do
so, and they should work in full cooperation with other public officials and employees unless
prohibited from so doing by law or by officially recognized confidentiality of their work.

Sec. 2-75. - Fair and equal treatment.

(a) Interest in appointments. Canvassing of members of the council, directly or indirectly, in order to
obtain preferential consideration in connection with any appointment to the municipal service shall
disqualify the candidate for appointment except with reference to positions filled by appoiniment by
the council.

(b) Use of public property. No city official or employee shall request or permit the use of city-owned
vehicles, equipment, materials, or property for personal convenience or profit, except when such
services are available to the public generally or are provided as municipal policy for the use of such
official or employee in the conduct of official business.

(c) Obligations fo citizens. No city official or employee shall grant any special consideration, treatment, or
advantage to any citizen beyond that which is available to every other citizen.

Sec. 2-76. - Conflict of interest.

(@) No city official or employee, whether paid or unpaid, shall engage in any business or transaction or
have a financial interest (as defined in Section 2-71), direct or indirect, which is incompatible with the
proper discharge of his or her official duties in the public interest or would tend to impair his or her
independence of judgment or action in the performance of his or her official duties.

(b} Examples of conflicts of interest are enumerated below for the guidance of officials and employees:

(1) Incompatible employment or service. No city official or employee shall engage in or accept private
employment or render services in any capacity including, but not limited to as a consultant,
contractor or agent, to an individual or entity when such employment or service is incompatible
with the proper discharge of his or her official duties or would tend to impair his or her
independence of judgrent or action in the performance of his official duties.
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{(2) Disclosure of confidential information. No city official or employee shall, without proper legal
autherization, disclose confidential information concerning the property, government, or affairs of
the city. Nor shall he or she use such information to advance the financial interest of himself or
herself or others, including relatives,

{3) Gifts and favors. No city official or employse shall accept any gift (as defined in Section 2-71},
from any person who, or entity which, to his or her knowledge is interested directly or indirectly in
any manner whatsoever in business dealings with the city, nor shall any such official or
employee:

a. Accept any gift, favor, or thing of value that may tend to influence him or her in the
discharge of his or her duties; or

b. Grantin the discharge of his or her duties any improper favor, service, or thing of value.

Any individual, institution, corporation, organization or service club wishing to bestow a gift, grant,
or service to the City of South Lyon or any of its compeonent departments shall make a request for
such bestowal at a regularly scheduled meeting of the city council.

(4y Representing private interest before city agencies or courts.

a. Except as provided for in b. below, no city official or employee shall appear on behalf of
private interests befare any agency of the city. No city official or employee shall represent
private interests in any action or proceeding against the interests of the city in any
litigation to which the city is a party.

b. A city official may appear before city agencies on behalf of constituents in the course of
his or her duties as a representative of the electorate or in the performance of public or
civic obligations. However, no city official or other official or employee shall accept a
retainer or compensation that is contingent upon a specific action by a city agency.

(5) Contracts with the city.

a. Except as provided in Sections 3 and 3a of Act 317 of 1968 (Contracts of Public Servants
With Public Entities), a city official and a city employee shall not be a party, directly or
indirectly, to any contract between himself or herself and the city.

b. Except as provided in Section 3 of Act 317 of 1968, a city official and a city employee
shall not directly or indirectly solicit any contract (i) between the city and him or herself,
(i} between the city and any firm, meaning a co-partnership or other unincorporated
association, of which he or she is a partner, member, or employee, (iii} between the city
and any private corporation in which he or she is a stockholder owning more than 1% of
the total outstanding stock of any class if the stock is not listed on a stock exchange, or
stock with a present total market value in excess of $25,000.00 if the stock is listed on a
stock exchange or of which he or she is a directeor, officer or employee, or (iv) between
the city and any trust in which he or she is a trustee or heneficiary.

¢. In regard to a contract described in subsection (b){5)b.(i-iv) above, a city official and a city
employee shall not do either of the following: (i) take any part in the negotiations for such
a contract or the renegotiation or amendment of the contract, or in the approval of the
contract, or (ii) represent either party in the transaction.
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(c}

(6) Official duties; Official actions.

a. With respect to matters not involving a contract covered by Subsection (b}(5) above, a
city official shall not vote on or participate in discussions on a matter before the city
council which involves an entity, property or an issue in which the official has a financial
interest, or if the official has a financial interest in the outcome of the matter before city
council. For example, an official should not discuss or vote on whether or not to (i)
condemn, sell, grant a variance, or otherwise affect property, (ii} waive a fee or grant a
license, or (i) approve legislation, with respect to an entity, property or with respect to an
issue in which the official has a financial interest.

b. A city employee shall not make a recommendation, take any action or make any decision
on any matter within the scope of histher official duties with respect to which he has a
financial interest.

{7) Personal Opinions. No city official or employee of the city shall represent his or her personal
opinion as that of the city.

{8) Business Transactions. No city official or employee shall engage in any business or transaction
in which he or she or a relative may directly or indirectly benefit financially because of his or her
official position or because of receipt of confidential information which he or she has obtained by
reason of such position or guthority.

(9) Preferential Treatment. No city official or employee shall use, or attempt to use, his or her official
position to secure, request or grant any compensation, priviege, exemption, advantage, or
treatment for himself, herself, or others, beyond that which is available to every other citizen. No
city official or employee shall influence or attempt to influence the hiring by the city of a relative of
a city official or employee.

(10) City Official's Own Conduct. No city official shall vote on any questions involving the officiafs
own conduct including those of recusal and discipline.

Board and Committee Members. It is recognized that various boards and committees are part of the
plan of government for the city. As such, it is further recognized that by virtue of the various
requirements for board membership, a member may be placed in the position of participating in a
decision that may directly or indirectly affect his or her financial interest. Therefore, those members of
the various boards and committees in the city, as they may be established from time to time, shall
refrain from participating in any discussion, voting or taking any action with respect to a matter that
may, directly or indirectly, affect his or her financial interest.

(d) Subsequent conflict of interest. No city official or employee shall acquire any financial interest in or

accept any employment with or render any services in any capacity including, but not limited to, as a
consultant, contractor or agent, with any entity which, or persocn who either, (1) has entered into a
contract with the city, or (2) was the subject of a matter voted on by the city council (for example, as
described in subsection (b)(6)(a) above), within one (1) year of the officers or employee's participation
inany manner in considering, recommending or voting on the approval or disapproval of said contract
or matter.

{e) Duty to Disclose Financial Interest.

(1) City Official. When a matter before the city council involves an entity, properly or issue in which a
city official has a financial interest, or if a city official has a financial interest in the outcome of a
matter before the council, the official shall disclose the full nature and extent of his or her financial
interest on the appropriate record of the city prior to discussion or action thereen and shall refrain
from participating in any discussion, voting or action thereon, except as allowed under PA 317 of
1968.
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(2) City Employee. When a city employee has a financial interest in a matter involving the
employee's official duties or in which the employee would be taking an official action, the
employee shall disclose the nature and extent of his or her financial interest to the city manager
and shall refrain from participating in any discussion or action thereon.

(3) Board Member. When a member of any city board, commission or committee has a financial
interest in a matter before the board, commission or committee on which the member sits, the
member shall disclose the nature and extent of such interest on the record of the board,
commission or committee.

() Referral to Board of Ethics. If a city official, city employee or member of a board, commission or
committee fails to disclose a financial interest, or who has a conflict of interest, as defined herein, in
any matter before the city, and who discloses that conflict on the appropriate records but who refuses
to refrain from discussion, deliberation or voting thereon, except as allowed by law, the matter under
consideration shall be immediately referred to the board of ethics for a final determination as to the
conflict in question and whether the official, employee or board member must refrain from discussion,
deliberation, action or voting thereon.

(g) Required Disclosure Statement. Within twenty (20) days of the effective date of this Ordinance, and
thereafter, after the election of a city official, and the hiring or appointment of a city employee, or after
any change in the facts set forth in the city official's or employee's previously filed disclosure
statement, each city official and employee shall file with the city clerk an affidavit and disclosure
statement. The city clerk shall provide each city official or employee with the required affidavit and
disclosure statement form immediately upon his or her election, employment or appointment.

Sec. 2-77. - Political activity.

{a) No appointive official or employee in the administrative service shall use the prestige of his or her
position on behalf of any political party.

{b} No official or employee in the administrative service shall orally, by letter, or otherwise, solicit or be in
any manner concerned in soliciting any assessment, subscription or contribution to any political party;
nor shall he he a party of such solicitation by others. Such appointed officials and employees shall not
take an active part in political campaigns for candidates.

{c} No official or employee, whether elected or appointed, shall promise an appointment to any municipal
position as a reward for any political activity.

Sec. 2-78. - Beard of ethics.

{a) A board of ethics is hereby established by the City of South Lyon consisting of five members from the
general public who are not personally subject to this code of ethics. The members shall be appointed
by and serve at the pleasure of the council. They shall serve four-year staggered terms. Three
members of the board shall constitute a quorum and the affirmative vote of the majority of those
present shall be necessary for any action. Members may not nominate an alternate or representative
to cast votes on any matter coming to the attention of the board. Members of the board shall serve
without salary but shall be reimbursed for their actual and necessary expenses incurred in the
perfarmance of their duties.

{b) The powers and duties of the board shall be as follows:

(1) To recommend from time to time such orders, rules, regulations, and changes as it deems
necessary and proper to supplement, administer and implement or amend the provisions of the
code of ethics, which recommendations, when approved by the council shall become part of this
code of ethics.

{2) To investigate and render advisory opinions to city employees and officials or their appointing
authorities with respect to any matter or transaction in which said employees and officials are
involved concerning the applicability of this code of ethics. The board may publish such advisory
opinions with such deletions as may be necessary to prevent disclosure of the identity of the
employee who may request such an opinion.
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3)

(6)

%

To investigate any alleged violation of the code by a city employee or official where the appointing
authority for the employee or official involved in the alleged violation shall request the board to
make such investigation. A written report of the results of the board's investigation shall be made
to the appointing authority and the employee or official involved.

To investigate an alleged violation of the code of ethics upon the written request of the council, or
the city manager and to submit a written report to the requesting official and the employee or
official involved.

To conduct informal hearings prior to rendering an opinion or report in any particular matter
whenever the board deems it appropriate for a hearing to be held or whenever a city employee or
official who may be substantially affected by the opinion or report in the matter requests a
hearing. Such hearing may be held by the board itself or by a hearing officer designated by the
chairman of the board, whichever the chair deems appropriate in any particular instance. The
chair may designate as a hearing officer any member of the board. Whenever a hearing is
conducted by a hearing officer instead of the board itself, the hearing officer must submit a written
report of the hearing to the board.

An opinion or report of the board rendered under subsections (b)(2), (3) and (4) of this section
may be utilized as a basis for any administrative action appropriate under the circumstances.

The board of ethics is not empowered to take direct administrative action but, rather, its function
shall be solely advisory and investigatory as provided for herein.

Sec. 2-79. - Sanctions.

Violations of any provisions of this code should raise conscientious questions for the city official or
employee concerned as to whether voluntary resignation or other action is indicated to promote the best
interests of the city. Violation may constitute a cause for suspension, removal from office or employment,
or other disciplinary action.

Secs. 2-88-2-101. - Reserved.
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ARTICLE Ill. - OFFICERS AND EMPLOYEES

DIVISION 1. - GENERALLY

Sec. 2-51. - Clerk, assessor, treasurer, health officer and attorney.

The clerk, assessor, treasurer, health officer and attorney shall have the duties and responsibilities
detailed for such offices in the city Charter, and this Code and the statutes of the State of Michigan.

(Code 1988, § 1.56)
Secs. 2-52—2-70. - Reserved.
DIVISION 2. - CODE OF ETHICS

Sec. 2-71. — Definitions.

basis.

inancial interest means any of the following:

(b) an ownership interest in real or personal property (c) status as a partner, member, employee,

consultant, contractor or agent of or for a partnership or any other unincorporated entity; (d) status as a
beneficiary or trustee in or of a trust; (e) status as a director, officer, employee, consultant, contractor or
agent of or for a corporation; and (f) legal or beneficial ownership of 5% or more of the total outstanding
stock of a corporation. A city official and employee shall be deemed to have a financial interest if a
relative of any official or employee has a financial interest.

Gift means _any_gratuity, discount, entertainment, hospitality, loan, forbearance, or other tangible or
intangible item having monetary value including, but not limited to, cash, food and drink, travel, lodging,
personal items, and honoraria for speaking engagements.

Relative_means a city official or employee, his or her spouse, domestic partner, sibling, parents,
grandparents, children, or step-children.

failure to act by a city official or city employee.

Sec. 2-721. - Declaration of policy.
The proper operation of democratic government requires that elected and appointed public-city officials
and employees be independent, impartial,_and responsible to the people; that governmental decisions
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and policy be made in the proper channels of the governmental structure; that public office not be used
for personal gain; and that the public have confidence in the integrity of its government. In recognition of
these goals there is hereby established a code of ethics for all elected-orappeinted city officials and
employees,-whether-elected-or-appeinted,-paid-er-unpaid: The purpose of this code is to establish ethical
standards of conduct for all such officials and employees by setting forth those acts or actions that are
incompatible with the best interests of the city and by directing disclosure by such officials and employees

of private-a financial erether-interest in matters affecting or involving the city, The provisions and purpose _

of this code and such rules and regulations as may be established are hereby declared to be in the best
interests of the City of South Lyon.

{Cede-1988 514115
Sec. 2-7273. - Responsibilities of public office_and employment.

(a) Publie-City officials and employees are agents of public purpose and hold office or employment for
the benefit of the public. They are bound to uphold the Constitution of the United States and the
constitution of this state and to carry out impartially the laws of the nation, state, and municipality and
thus to foster respect for all government. They are bound to observe in-their—official-acts_the
performance of their official duties and actions the highest standards of morality and to discharge
faithfully the duties of their office_or employment regardless of personal considerations, recognizing
that the public interest must be their primary concern. Their conduct in both their official and private
affairs should be above reproach.

(b) All city officials and employees shall safeguard public confidence by being honest, fair and respectful
of all persons with whom they have contact, and in the performance of their official duties, and by
avoiding conduct which may tend to undermine respect for city officials and employees and for the

city as a public body.

(Code1988-§-1.116)

Sec. 2-7374. - Dedicated service.

(a) All-City officials and employees of the municipality should be loyal to the pelitisal-objectives
expressed by the electorate and the programs developed to attain those objectives—Appeintive
and should adhere to the rules of conduct and/or work and performance

sfficizl—and—employeas-
established as the standard for their positions. -by-the-appropriate-authority:

(b) City officials and employees should not exceed their authority or breach the law or ask others to do
so, and they should work in full cooperation with other public officials and employees unless
prohibited from so doing by law or by officially recognized confidentiality of their work.

(Code-1988,-§-+-117)
Sec. 2-7475. - Fair and equal treatment.

(a) Interest in appointments. Canvassing of members of the council, directly or indirectly, in order to
obtain preferential consideration in connection with any appointment to the municipal service shall
disqualify the candidate for appointment except with reference to positions filled by appointment by
the council.

Use of public property. No city official or employee shall request or permit the use of city-owned
vehicles, equipment, materials, or property for personal convenience or profit, except when such
services are available to the public generally or are provided as municipal policy for the use of such
official or employee in the conduct of official business.

(b

=
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| (c) Obligations to citizens. No_city official or employee shall grant any special consideration, treatment, or
advantage to any citizen beyond that which is available to every other citizen.

3

~—

(Code1988-51-18)
Sec. 2-7576. - Conflict of interest.

(a) No city official councilman-er-eother-official-or employee, whether paid or unpaid, shall engage in any
business or transaction or shall-have a financial er-other-persenal-interest_(as defined in Section 2-
71), direct or indirect, which is incompatible with the proper discharge of his_or her official duties in the
public interest or would tend to impair his_or her independence of judgment or action in the
performance of his_or her official duties.-Persenal-as-distinguished-from-financial-interest-includes-an

interest arising from bloed or marriage relationships or close business-or-pelitical-association:

(b) Speecifie-Examples of conflicts of interest are enumerated below for the guidance of officials and
employees:

(1) Incompatible employment_or service. No eeuncilman—or—ether—city official or employee shall

engage in or accept private employment or render services in any capacity including, but not
limited to as a consultant, contractor or agent, to an individual or entity fer-private-interest-when
such employment or service is incompatible with the proper discharge of his or her official duties
or would tend to impair his_or _her independence of judgment or action in the performance of his
official duties.

Disclosure of confidential information. No city officialeouncilman—orother—official or employee
shall, without proper legal authorization, disclose confidential information concerning the property,
government, or affairs of the city. Nor shall he_or she use such information to advance the
financial er-etherprivate interest of himself or herself or others, including relatives.

Gifts and favors. No city officialeouncilman-orotherefficial or employee shall accept any valuable
gifi_(as defined in Section 2-71), whether-in-the-form-of-serviceloan;-thing,-or-promisefrom any
personfirm,—or-corporationerperson who, or entity which, to his_or her knowledge is interested
directly or indirectly in any manner whatsoever in business dealings with the city; nor shall any
such official or employee;-

a. Accept any gift, favor, or thing of value that may tend to influence him_or her in the
discharge of his_or her duties; or

b. Grant in the discharge of his_or her duties any improper favor, service, or thing of value.

Any individual, institution, corporation, organization or service club wishing to bestow a gift, grant,
or service to the City of South Lyon or any of its component departments shall make a request for
such bestowal at a regularly scheduled meeting of the city council.

(4) Representing private interest before city agencies or courts.

a. Except as provided for in b. below, Ne-no city officialeouneilman—er—ether-official or
employee whose-salary-is-paid-in-whole-er-in-part-by-the-city-shall appear in-on behalf of
private interests before any agency of the city. No city official or employeeHe shall not
represent private interests in any action or proceeding against the interests of the city in
any litigation to which the city is a party.

b. A eouncilman-city official may appear before city agencies on behalf of constituents in the
course of his_or her duties as a representative of the electorate or in the performance of
public or civic obligations. However, no eeuneilman—city official or other official or
employee shall accept a retainer or compensation that is contingent upon a specific
action by a city agency.

(5) Contracts with the city-

Page 3
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a. Except as provided in Sections 3 and 3a of Act 317 of 1968 (Contracts of Public Servants
With Public Entities), a city official and a city employee shall not be a party, directly or indirectly,
to any contract between himself or herself and the city.

b. Except as provided in Section 3 of Act 317 of 1968, a city official and a city employee shall
not directly or indirectly solicit any contract (i) between the city and him or herself, (i) between the
city and any firm, meaning a co-partnership or other unincorporated association, of which he or

she is a partner, member, or employee, (iii) between the city and any private corporation in which

he or she is a stockholder owning more than 1% of the total outstanding stock of any class if the

stock is not listed on a stock exchange, or stock with a present total market value in excess of

$25,000.00 if the stock is listed on a stock exchange or of which he or she is a director, officer or
employee, or (iv) between the city and any trust in which he or she is a trustee or beneficiary.

c. In regard to a contract described in subsection (b}(5)b.(i-iv) above, a city official and a city
employee shall not do either of the following: (i) take any part in the negotiations for such a
contract or the renegotiation or amendment of the contract, or in the approval of the contract, or
(i) represent either party in the transaction.

= ‘{Formatted: list1, Indent: Left: 0.25", Hanging:
0.25"

council-or-other-appropriate-autheritythe-nature-and-extentof-such-interest Official duties; Official
actions.

a. With respect to matters not involving a contract covered by Subsection (b)(5) above, a
city official shall not vote on or participate in discussions on a matter before the city
council which involves an entity, property or an issue in which the official has a financial
interest, or if the official has a financial interest in the outcome of the matter before city
council. For example, an official should not discuss or vote on whether or not to (i)
condemn, sell, grant a variance, or otherwise affect property, (ii) waive a fee or grant a
license, or (i) approve legislation, with respect to an entity, property or with respect to an
issue in which the official has a financial interest.

=

A city employee shall not make a recommendation, take any action or make any decision+- - - -| Formatted: list1, Indent: Left: 0.75", Hanging:
on any matter within the scope of his/her official duties with respect to which he has a 0.25"
financial interest.

-(7) Personal Opinions. No city official or employee of the city shall represent his or her personal
opinion as that of the city.

(8) Business Transactions. No city official or employee shall engage in any business or transaction

in which he or she or a relative may directly or indirectly benefit financially because of his or her
official position or because of receipt of confidential information which he or she has obtained by
reason of such position or authority.

Page 4
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(9) Preferential Treatment. No city official or employee shall use, or attempt to use, his or her official
position to secure, request or grant any compensation, privilege, exemption, advantage, or
treatment for himself, herself, or others. beyond that which is available to every other citizen. No
city official or employee shall influence or attempt to influence the hiring by the city of a relative of

a city official or employee.

(10) City Official's Own Conduct. No city official shall vote on any questions involving the official's
own conduct including those of recusal and discipline.

(c) Board and Committee Members. It is recognized that various boards and committees are part of the
plan _of government for the city. As such, it is further recognized that by virtue of the various
requirements for board membership, a member may be placed in the position of participating in a
decision that may directly or indirectly affect his or her financial interest. Therefore, those members of
the various boards and committees in the city, as they may be established from time to time, shall
refrain from participating in any discussion, voting or taking any action with respect to a matter that
may, directly or indirectly, affect his or her financial interest.

(d) Subsequent conflict of interest. No city official or employee shall acquire any financial interest in+- - - { Formatted: Indent: Left: 0.03", Hanging:
or accept any employment with or render any services in any capacity including. but not limited to, as 0.23"

a _consultant, contractor or agent, with any entity which, or person who either, (1) has entered into a
contract with the city, or (2) was the subject of a matter voted on by the city council (for example, as
described in_subsection (b)(6)(a) above), within one (1) year of the officer's or employee's
participation in any manner in considering, recommending or voting on the approval or disapproval of

said contract or matter.

_Duty to Disclose Financial Interest. e {Formatted: Font: Not Italic

(1) City Official. When a matter before the city council involves an entity, property or issue in which a : “[Formatted: Font: Not Italic

city official has a financial interest, or if a city official has a financial interest in the outcome of a
matter before the council, the official shall disclose the full nature and extent of his or her financial
interest on the appropriate record of the city prior to discussion or action thereon and shall refrain
from participating in any discussion, voting or action thereon, except as allowed under PA 317 of
1968.

(2) City Employee. When a city employee has a financial interest in a matter involving the
employee’s official duties or in which the employee would be taking an official action, the
employee shall disclose the nature and extent of his or her financial interest to the city manager
and shall refrain from participating in any discussion or action thereon.

(3) Board Member. When a member of any city board, commission or committee has a financial
interest in a matter before the board, commission or committee on which the member sits, the
member_shall disclose the nature and extent of such interest on the record of the board,
commission or committee.

(N _Referral to Board of Ethics. If a city official, city employee or member of a board, commission or
commiltee fails to disclose a financial interest, or who has a conflict of interest, as defined herein, in
any matter before the city, and who discloses that conflict on the appropriate records but who refuses
to refrain from discussion, deliberation or voting thereon, except as allowed by law, the matter under
consideration shall be immediately referred to the board of ethics for a final determination as to the

conflict in question and whether the official, employee or board member must refrain from discussion
deliberation, action or voting thereon.

(9) _Required Disclosure Statement. Within twenty (20) days of the effective date of this Ordinance, and
thereafter, after the election of a city official, and the hiring or appointment of a city employee, or after
any change in the facts set forth in the city official's or employee's previously filed disclosure
statement, each city official and employee shall file with the city clerk an affidavit and disclosure
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statement. The city clerk shall provide each city official or employee with the required affidavit and
disclosure statement form immediately upon his or her election, employment or appointment.

(Code1888-§1-119)
Sec. 2-7677. - Political activity.

(a) No appointive official or employee in the administrative service shall use the prestige of his or_her
position in-on behalf of any political party.

(b} No appeintive-official or employee in the administrative service shall orally, by letter, or otherwise,
solicit or be in any manner concerned in soliciting any assessment, subscription or contribution to any
political party; nor shall he be a party of such solicitation by others. Such appointed officials and
employees shall not take an active part in political campaigns for candidates.

(c) No official or employee, whether elected or appointed, shall promise an appointment to any municipal
position as a reward for any political activity.

{Code1988-§-1-120)

Sec. 2-77178. - Board of ethics.

(a) A board of ethics is hereby established by the City of South Lyon consisting of five members from the
general public who are not personally subject to this code of ethics. The members shall be appointed
by and serve at the pleasure of the council. They shall serve four-year staggered terms. Three
members of the board shall constitute a quorum and the affirmative vote of the majority of those
present shall be necessary for any action. Members may not nominate an alternate or representative
to cast votes on any matter coming to the attention of the board. Members of the board shall serve
without salary but shall be reimbursed for their actual and necessary expenses incurred in the
performance of their duties.

(b

=

The powers and duties of the board shall be as follows:

(1) To recommend from time to time such orders, rules, regulations, and changes as it deems
necessary and proper to supplement, administer and implement or amend the provisions of the
code of ethics, which recommendations, when approved by the council shall become part of this
code of ethics.

(2) To investigate and render advisory opinions to city employees and appeinted-officials or their
appointing authorities with respect to any matter or transaction in which said employees and
officials are involved concerning the applicability of this code of ethics. The board may publish
such advisory opinions with such deletions as may be necessary to prevent disclosure of the
identity of the employee who may request such an opinion.

(3) Toinvestigate any alleged violation of the code by a city employee or elected-or-appointed-official
where the appointing authority for the employee or appeinted-ereleeted-official involved in the
alleged violation shall request the board to make such investigation. A written report of the results
of the board's investigation shall be made to the appointing authority and the employee or

appeinted-or-elected-official involved.

To investigate an alleged violation of the code of ethics upon the written request of the council, or
the city manager and to submit a written report to the requesting official and the employee or
appointed-or-eleeted-official involved.

To conduct informal hearings prior to rendering an opinion or report in any particular matter
whenever the board deems it appropriate for a hearing to be held or whenever a city employee or
official who may be substantially affected by the opinion or report in the matter requests a
hearing. Such hearing may be held by the board itself or by a hearing officer designated by the

(4

—

(5

—
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chairman of the board, whichever the chairman deems appropriate in any particular instance. The
chairman may designate as a hearing officer any member of the board. Whenever a hearing is
conducted by a hearing officer instead of the board itself, the hearing officer must submit a written
report of the hearing to the board.

(6) An opinion or report of the board rendered under subsections (b)(2), (3) and (4) of this section
may be utilized as a basis for any administrative action appropriate under the circumstances.

(7) The board of ethics is not empowered to take direct administrative action but, rather, its function
shall be solely advisory and investigatory as provided for herein.

(Code-1988§1-121)
Sec. 2-7879. - Sanctions.

Violations of any provisions of this code should raise conscientious questions for the city
officialeouncilman-orother-official or employee concerned as to whether voluntary resignation or other
action is indicated to promote the best interests of the city. Violation may constitute a cause for
suspension, removal from office or employment, or other disciplinary action.

Formatted: historynote0, Indent: First line:

e
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Secs. 2-7980—2-400101. - Reserved.
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City of South Lyon - Affidavit and Disclosure Statement

1. Town by myself, or with others, the following real property and/or land in the City of South
Lyon

2. 1 am an employee, partner, member, owner and/or a shareholder of an entity that owns the
following real property and/or land in the City of South Lyon

3. lam an employee, contractor, consultant, director, officer, partner, member, agent or trustee
of the following individual(s) and/or entity(ies)

4. Town more than 1% of a class of stock, which stock is not listed on a stock exchange, in the
following corporation(s)

5. | own stock with a market value in excess of $25,000, which stock is listed on a stock
exchange, in the following corporation(s)

6. 1 understand that under Section 2-71 of the City’s Code of Ethics, 1 am deemed to have a
financial interest if a relative of mine, as defined in Section 2-71, has a financial interest.

EEE R T

I have been given a copy of and have read and I understand the Code of Ethics of the City of
South Lyon and, to the best of my knowledge, I am not in conflict with its provisions.

I hereby certify that this disclosure is complete and accurate to the best of my knowledge,
information and belief.

This Affidavit of Disclosure was executed on this __ day of ,20
Printed name of Officer/Employee Signature of Officer/Employee
Subscribed and sworn to before me this _ day of ,20
Notary Public

County, Michigan

My Commission Expires:
4821-6844-2709,1



AGENDA NOTE

New Business: Item # 1

MEETING DATE: January 08, 2018
PERSON PLACING ITEM ON AGENDA: Interim City Manager
AGENDA TOPIC: Set time for special meeting on January 18, 2018

EXPLANATION OF TOPIC: Council has planned a special meeting for January [8,
2018 to interview candidates to fill the seat on City Council that will be vacated by
Joseph Ryzyi. It is necessary to set a time for that meeting,

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: None

POSSIBLE COURSES OF ACTION: Set a meeting time.

RECOMMENDATION: N/A

SUGGESTED MOTION: Motion by , supported by
to set the time of the special meeting of City Council on
January 18, 2018 for p.m.




AGENDA NOTE

New Business: Item # 2

MEETING DATE: January 8, 2018
PERSON PLACING ITEM ON AGENDA: Clerk
AGENDA TOPIC: 2018 City Council meeting schedule

EXPLANATION OF TOPIC: MCL 15.265(2) PROVIDES:

(2) For regular meetings of a public body, there shall be posted within 10 days after the
first meeting of the public body in each calendar or fiscal year a public notice stating the
dates, times, and places of its regular meetings. The City posts a notice on the City Hall
bulletin board that regular Council meetings are held on the 2" and 4" Mondays of each
month. A review of the calendar shows the following as regular council meetings.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS: None

POSSIBLE COURSES OF ACTION: Approve/disapprove regular City Council dates
January 8§ & 22,

February 12" & 26",

March 12" & 26",

April 9% & April 23,

May 14™ & May 29" (changed from Monday May 28™ due to Memorial Day Holiday)
June 11" & June 25™,

July 9% & July 23%,

August 13 & 27,

September 10" & 24,

October 8™ & 22,

November 12% & 26,

December 10 & 26" (due to Christmas holiday)

All meetings at 7:30 p.m.

RECOMMENDATION: Approve regular City Council meeting dates

SUGGESTED MOTION: Motion by , supported by
to approve the regular City Council meetings dates as

presented.



AGENDA NOTE

MEETING DATE:  January 8, 2013
PERSON PLACING ITEM ON AGENDA: Per Council Motion to Postpone 11-27-17
AGENDA TOPIC:  Proposed Restrictive Covenant for 128 S. Lafayette

EXPLANATION OF TOPIC: Arcadis has submitied additional information and documents relating to
the discussion during the 11-27-17 Council meeting and its proposed Restrictive Covenant.

These materials have not been fully reviewed by the city's consultants.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:

POSSIBLE COURSES OF ACTION:

RECOMMENDATION: Postpone to February 12, 2018 regular Council meeting

SUGGESTED MOTION: Motion to postpone the Arcadis request for approval of the restrictive
covenant to the February 12, 2018 regular Council meeting




AGENDA NOTE

MEETING DATE:  January 8, 2018

PERSON PLACING ITEM ON AGENDA; City Attorney

AGENDA TOPIC:  Designate Council Contact for Labor Negotiations

EXPLANATION OF TOPIC: The City approved the changes in the MERS retirement plan from defined
benefit to a Defined Contribution Plus plan for the non-union administrative new hires. The City must

negotiate the terms of similar changes for the union employce groups. The City Attorney's office is
requesting that Council designate a member to be a contact and resource for these union negotiations.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
POSSIBLE COURSES OF ACTION: Approve/Deny/No Action/Postpone
RECOMMENDATION: Designate a council member as a contact for union negotiations

SUGGESTED MOTION: Motion to appoint as the contact for union
negotiations relating to changes to the MERS retirement plan for new hires in the union employse groups.




AGENDA NOTE

MEETING DATE:  January 8, 2018
PERSON PLACING ITEM ON AGENDA: On request of GFL.
AGENDA TOPIC:  GFL USA Request for Extension of Solid Waste Contract

EXPLANATION OF TOPIC: The existing City of South Lyon Solid Waste, Yard Waste, Recycling
Collection and Disposal Agreement is dated March 12, 2013, and it was originally between the City and
Duncan Disposal. The City approved the Consent and Waiver of Assignment of the Contract from Duncan
to GFL USA in August 2016.

The current Contract with GFL (per the assignment) has a 5-year term and expires June 30, 2018. (Section

3(A)).

The City has a right to extend and postpone contract termination for one (1) three-year term which is
essentially a right to extend the contract for an additional 3-year term. (Section 3(C)). To exercise this
right, “[t]he City must give the Contractor written notice of its intention to extend the contract period at
least three (3) months prior to the expiration of the Contract.” (Section 3(C)).

The Contractor can request a 3-year extension of the Contract. (Section 3(B)). To do so, it must provide
written notice of the request to the City 6 months prior to the expiration date. The decision to grant the
extension is in the City’s sole discretion, and if accepted, the approval must occur at least 3 months prior
to the expiration date.

Attachment A to the Contract, Section 1.9 contains the price adjustment provision, and Mr. Csapo’s memo
accurately summarizes it. It provides for annuai price adjustments in June of each year of the Contract with
the new prices taking effect on July 1. The prices are adjusted by the CPI with a maximum of 3% increase.

GEL USA is proposing a 4-year contract extension which would expire June 30, 2022, Note, the existing
Contract provides an option to both the Contractor and the City to extend for a 3-year term. The proposal
is referred to as an extension of the current contract but it requests a 4-year term among other
proposals. Thus, it is unclear if the proposal is a request for extension as provided for under the current
Contract or a proposal for an amended or new contract. The impact of this distinction may affzct how the
proposal is handled. If it treated as a proposal for a new contract, it might trigger purchasing / bidding
requirements under the City Code and purchasing ordinance and charter. Alternatively, it could be viewed
as a combined request for extension and amendment including the 4-year term vs. 3-year term.

There was no price adjustment implemented in June 2017. The current solid waste fee per the City fee
schedule on the website (adopted Oct 2016) shows single family residential at $34.38/quarter or
$137.52/year. Mr. Csapo's analysis of the price increase (ie, 3.5% increase proposed for July 1, 2018)
appears to be based on the rates in place as of October 2016 with no price adjustment in 2017 which may
explain why the requested 3.5% price increase exceeds the Contract provision limiting annual price
adjustment to CPI and a maximum of 3% per year. GFL is proposing to limit this to 2% per year under the
exfension.

There may be a benefit to both parties in matching the term of the City’s Solid Waste Contract with 6 other
communities. This may be the real purpose of the proposal for a 4-year term vs the 3-year term.



MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
» RRRASOC Memo dated October 19, 2017
o Current Solid Waste Contract

POSSIBLE COURSES OF ACTION:

e Authorize parties to pursue contract extension
¢ Put the Contract out for bid

s No action

s postpone

RECOMMENDATION: Pursue extension of GFL contract extension proposal and not put the
contract out for bids, -

SUGGESTED MOTION: Motion to authorize the City to pursue an extension of the Solid Waste
Contract with GFL USA



Resource Recovery & Recycling Authority
of Southwest Oakland County

20000 W, 8 Mile Rd
Southfield, MI 48075-8708

Office: 248.208.2270
Fax; 248,208.2273
www.RRRASOC org

THE RECYCLING AUTHORITY

Since 1989

To: Lynne Ladner, City Manager, South Lyon
From: Mike Csapo, General Manager

Date: October 19, 2017

Re: GFL USA Contract Extension Proposal

As you are aware, the City's contract with GFL USA for curbside solid waste service
expires on June 30, 2018. GFL USA has proposed a contract extension under the
following terms:

1. Extend the current contract until June 30, 2022.

2. Set the annual rates beginning July 1, 2018 at $142.32 for single-family homes
and $124.92 for serviced multi-family homes,

3. Continue to adjust the rates annually based on the CPI but iower the current cap
from 3% to 2%, with a floor of 0%.

4, Allow homeowners to “opt-in” to receive a 64-gallon recycling cart at no cost to
the homeowner or the City.

| have the following comments on each of the preceding terms:

1. The extension proposal would align the City’s contract term with six of the other
RRRASOC communities, which may provide an opportunity for a joint bid in the
future.

2. The proposed rate is a 3.5% increase, which constitutes a market adjustment
from the exlisting rate that was largely result of contracting with nearby Duncan
Disposal. Also, prices in the industry have generally been trending up in the last
several months.

The new single-family rate of $142.32 compares to a RRRASQC area median of
$150.60 and an average of $148.26. GLF USA provides (or proposes to provide)
similar services to the RRRASOC communities of Milford, Milford Township, and
Walled Lake for $139.20, $150.60, and $148.59, respectively. The next page
shows a price comparison across all RRRASOC communities.

3. Under the current contract, annual price increases are tied to the CPI, with a cap
of 3% and no floor. The proposal reduces the cap to 2% and introduces a floor
of 0%, which reduces the City’s overall exposure to price increases while
creating greater price predictability.

RRRASOC Member Communifies
Farmington + Farmington Hills + Milford + Milford Township
Novi + South Lyon + Southifeld + Walled Lake + Wixom



4. The proposal allows homeowners to continue to use their existing 18-galion
recycling bin or "opt-in" to receive a 64-gallon recycling cart at no cost to the
homeowner or the City. The use of recycling carts is considered a best practice
in the recycling industry and the deployment of recycling carts has been the trend
over the past several years. The use of carts is typically associated with an
increase in recycling due to the increased capacity and convenience of the carts,
which have wheels and lids.

Overall, the proposal would continue the existing service while adding cart recycling.
The contract price would remain competitive, with future increases limited to no more
than 2% annually. If the City is receiving a level of service that meets its expectations,
the proposal merits consideration.

Please let me know if you have any questions.

Annual Cost per Household
FY 2018/2019




City of South Lyon
Solid Waste, Yard Waste, Recycling Collection and Disposal Agreement

THIS AGREEMENT, is made and entered into this MAWJJ\ LL, 2013, by and between the City of
South Lyon, 335 S. Warren, South Lyon, MI 48178, hereinafter called “THE CITY", and Duncan
Disposal Systems, fnc., a corporation registered in the State of Michigan, with offices located at
P.0. Box 727, South Lyon, Michigan 48178, (herelnafter called “Contractor®).

WITNESSETH:

WHEREAS, THE CITY, through cooperation with the Resource Recovery and Recycling Authority
of Southwest Gakland County (RRRASOC), 20000 W. Eight Mile Rd., Southfield, ML 48075,
requested proposals from qualified companies interested In performing solid waste, yard waste
and recycling collection and disposal services for THE CITY and;

WHEREAS, the propasal of the Contractor was received and determined by THE CITY to be the
most responsive proposal received at the best services value for the estimated costs and;

WHEREAS, representatives of THE CITY and the Contractor met to negotiate the detailed terms
of this agreement contalned herein and;

WHEREAS, THE CITY and the Contractor entered into a Solid Waste, Yard Waste, Recycling
Collection and Disposal Agreement (the Agreement) effective July 1, 2008 and;

WHEREAS, the Agreement may be extended by mutual agreement and;

WHEREAS, the parties have agreed to extend the Agreement for a period of five (5) years on the
terms and conditions as set forth herein and;

NOW, THEREFCRE, in consideration of the mutual promises and agreements herein set forth, the
parties agree as follows:

1. GENERAL PROVISIONS: The general provisions this contract shall be in accordance with
Attachment A: “General Provislons” {incorporated hereln to this agreement).

2. CONTRACTOR'S OBLIGATIONS: The services to be provided by the Contractor are detailed in

Attachment B: “Contractors Service Specifications” (incorporated herein to this agreement).

3. TERM / TERMINATION OF THE CONTRACT

A. Five (5) Year Term: The term of this services contract shall be for five (5) years,
with one (1), three-year extension option, The initial contract term shall begin July
1, 2013 and expire June 30, 2018,

B. Contractor's Extension Options: The Contractor may request one (1) three-year
contract extension if written notice of such requests are recelved by THE CITY by six
{6) months prior to current expiration date. Granting requests for contract
extensions shall be at the sole discretion of THE CITY and shall not be contestable or
appealed. If THE CITY agrees to accept the Contractor’s request for an extension,
such extension shall be approved at least three (3} months prior to the current
expiraticn date.

C. THE CITY Retains Right to Extend and Postpone Contract Termination
Date: THE CITY may renaew the Contract for one (1) three-year term {extension)
under the conditions set forth in the contract, THE CITY shall give the Contractor
written notice of its intention to extend the contract period at least three (3) months
prior to the expiration of the Contract.




City of South Lyon
Solid Waste, Yard Waste, Recycling Collection and Disposal Agreement

D. Additional Extension by Mutua! Agreement: Upon mutual agreement of both
patties, the Contract may be extended by the terms referenced above.

E. THE CITY Termination of the Contract Services: THE CITY may, after giving
Contractor and the surety one hundred and eighty (180) days written natice and to
the extent permitted by laws and regulations, terminate the contract. THE CITY
may, after giving Contractor and the surety seven (7) days written notice and to the
extent permitted by laws and regulations, terminate the contract if the Contractor:

1. Fails to Perform the required work as specified In this Agreement as determined
by THE CITY, and fails to correct the deficlency within thirty (30) days after
recelving written notice from THE CITY.

2. Materlally Violates Any Law or Requlation of any municipal, local, state or federal
laws, rules, regulations, ordinances and specifications, in performance of this
Contract,

3. Files for Bankruptcy or Insolvency. If Contractor commences a voluntary case
under any chapter of the Bankruptcy Code (Title II, United States Code}, as now
or hereafter in effect, or if Contractor takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law In effect at
stich time relating to the bankruptcy or insolvency;

4, If a petition Is filed against Contractor under any chapter of the Bankruptcy Code
as now or hereafter In effect at the time of filing, or if a petition is filed seeking
any such equivalent or similar relief agalnst Contractor under other federal or
state law in effect at the time relating to bankruptcy or insolvency.

5. Assigns this Contract or any portion thereof in violation of Section 5.H.

F. Contractor Termination of the Contract Services: Contractor may stop service
or terminate the contract if, through no act or fault of the Contractor, THE CITY Solid
Waste Program is suspended for a period of more than ninety days by THE CITY.
Under this circumstance, the Contractor may, upon seven (7) day’s written notice to
THE CITY, terminate the Agreement and recover from THE CITY payment for
completed services.

In the event that Contractor terminates the contract pursuant to the above
conditions, Contractor understands and agrees that Contractor’s sole remedy shall be
recovery from THE CITY of payment for completed services and understands and
agrees that any consequential damages and any claimed damages resulting from loss
of future profits are hereby waived.

In the event that the contract is terminated pursuant to this provision and THE CITY
subsequently resumes the Solid Waste Program, the Agreement may be reinstated
upon mutual agreement.

4. COMPENSATION

A. Monthly Invoices: The Contractor shall submit monthly invoice statements for
payments for services rendered, sald statements to be submitted to THE CITY.

B. Service Components: Monthly invoices shall be in a form as specified in
Attachment C “Contractor’s Compensation” (incorporated herein to this agreement).

C. Payment for Services: THE CITY shall pay the Contractor for services rendered as
invoiced within 30 days upon receipt of the invoice and upon successful completion
of all services required, including, but not limited to, the Monthly Service Report as
specified in Attachment B.




City of South Lyon
Solid Waste, Yard Waste, Recycling Collection and Disposal Agreement

D. Taxes: The Contractor shall pay all Federal, State, and local taxes including, but not
limited to, property taxes, sales taxes, social security taxes, Income taxes, and fees,
which may be chargeable against the labor, material, equipment, real estate or any
other Items necessary in the performance of this contract, except for: (1) additional
fees that are imposed upon the Contractor by Federal or State legislation enacted
following the Effective Date, and (2) exceptions otherwise noted.

LEGAL AND INSURANCE REQUIREMENTS

A. Responsibility for Waste: Ownership of acceptable waste shall transfer to the
Contractor at the time that it is loaded into the Contractor’s collection vehicles.

B. Indemnification: To the fullest extent permitted by law, the Contractor shall
indemnify, defend, and hold harmless THE CITY and Its officials, agents, and
employees from and against all claims, damages, losses, and expenses, Including
attorney’s fees, which THE CITY may suffer or for which it may be held Hable, arising
out of or resulting from the Contractor's or its agent’s or employee’s actions or
negligent actions or omissions in the performance of this contract,

This indemnification shall survive the expiration or termination of this contract. By
entering this contract, the parties do not waive any Immunity provided by law,

C. Pollution Liability: To the fuilest extent permitted by law, the Contractor shall
indemnify, defend, and hold harmless THE CITY and its officials, agents, and
employees from and against all claims, damages, losses, and expenses, Including
attorney’s fees, which THE CITY may suffer or for which it may be held liable, arising
out of or resulting from the death or bodily injuries to any person, destruction or
damage to any property, contamination of or adverse effects on the environment, or
any violation of governmentai laws, regulations or orders resulting from Contractor's
collection of waste.

This indemnification shall survive the expiraticn or termination of this contract. By
entering this contract, the parties do not waive any immunity provided by faw.

D. Independent Contractor: The Contractor shall be deemed an independent
contractor, and not an employee of THE CITY. Any and all employees, members ot
associates of the Contractor or other persons, while engaged in the work or services
required to be performed by the Contractor, shall not be considered employees of
THE CITY. Any and all claims that might arise on behalf of employees of Contractor
or other persons as a consequence of any act or omission on the part of said
employees of Contractor shall In no way be the obligation or responsibility of THE
CITY. Contractor fully understands all consequences, financial and legal, of the
status of an independent contractor,

E. Cantractor Performance Bond: The Contractor will be required to fumish
financial assurance to compensate THE CITY for losses that may be incurred in the
event Contractor fails to faithfully perform Contractor's cbligations under this
Contract. Said financial assurance shall be equal to one fourth of the amount of the
annual total contract price and shall take the form of a corporate surety bond, letter
of credit, or other financial assurance deemed acceptable by THE CITY. Said
financial assurance shall be renewed annually and stay in effect throughout the
contract period. The bond shall be with a surety licensed and permitted to do
business in the State of Michigan and in a form acceptable to THE CITY,

Annual contract price, for purposes of this performance bond, shall be based on
estimates derived by THE CITY for the first year and actual contract payments for
subsequent years,
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F.

Insurance Requirements: The Contractor shall submit a Certificate of Insurance
prior to the execution of a contract meeting the minimum limits of liabilities as
outlined. All insurance carrlers must be acceptable to THE CITY and licensed in the
State of Michigan.

A new certificate of insurance shall be provided to THE CITY each year at the time of
policy renewal. The Vendor shall not allow for any lapse of insurance coverage In
the amounts shown below. Failure of the Vendor to maintain the required insurance
shall be grounds for contract cancellation,

1, Workers’ Compensation Insurance: The Contractor shall procure and maintain
during the fife of this contract, Workers’ Compensation Insurance, including
employers Liability Coverage, In accordance with all applicable statutes of the
State of Michigan,

2. Commercial General Llabifity Insurance: The Contractor shall procure and
maintain during the life of the blanket purchase order, Commercial General
Liability Insurance on an “*Occurrence Basis” and motor vehicle insurance with
limits of liability not less than $1,000,000.00 (one millon dollars) per accurrence,
Personal Injury, Bodily Injury, and Property Damage. Coverage shall include the
following extensions: (A) Contractual Liability; (B) Products and Completed
Operatlons Liabitity; {C) Independent Contractors Coverage; (D) Broad Form
General Liabllity Extensions or equivalent; (E) Deletion of all Explosion, Collapse
and Underground (XCU) Exclusions, if applicable. Additionally, the Contractor
shall procure and maintain Umbrella Coverage of not less than $1,000,000.00
(one millicn dollars).

3. Additional Insured: Commercial General Liability and Motor Vehicle Liability
Insurance, as described above, shall Include an endorsement stating the
following shall be Additional Insureds: “THE CITY, all elected and appointed
officials, all employees and volunteers.” This coverage shall be primary to the
Additional Insureds, and not contributing with any other insurance or similar
protection available to the Additional Insureds, whether other available coverage
is primary, contributing or excess.

4, Cancellation Notice: Workers' Compensation Insurance, Cammercial General
Liability Insurance and Mator Vehicle Liability Insurance, as described above,
shall Include an endorsement stating the following. "It is understood and agreed
that Sixty (60) days Advance Written Notice of Cancellation, Non-Renewal,
Reduction and/or Material Change shall be sent to the City of South Lyon, 335 S.
Watren, South Lyon, MI 48178."

If any of the above coverages expire during the term of the contract, the Contractor
shall deliver renewal certificates and/or policies to THE CITY at least ten (10) days
prior to the expiration date.

Non-Discrimination: Contracior agrees that Contractor shall not discriminate
against any employee, applicant for employment or other person, supplier, or
contractor because of race, color, religion, sex, marital status, national origin,
disability or public assistance,

Assignment and Subcontracting: The Contractor shall not delegate or assign the
Agreement, or any part thereof, to an unaffiliated entity, nor shall the Contractor
sub-contract this Agreement or any part thereof without the prior written approval of
THE CITY, which shall not be unreasonably withheld,
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The Contractor may not assign any parts of this Agreement via sale, merger or
acquisition of the Contractor's company without the prior written approval of THE
CITY, which shall not be unreasonably withheld.

I. Compliance with All Laws, Rules, Regulations and Licensing Requirements:
The Contractor shall comply with all municipal, county, state and federal laws,
regulations, ordinances and specifications.

). Liquidated Damages: THE CITY and Contractor agree, in addition to any other
remedies avallable to THE CITY, THE CITY may imposed the amounts specified
below as liquidated damages for failure of the Contractor to fuffill its obligations as
determined by THE CITY. THE CITY shall have authority to deduct the amounts
specified herein from payments due the Contractor.

1. Failure to clean up spitled refuse:
$25 for each Incldent,

2. Failure to clean vehicle, conveyances, containers, docks, yards, shops, and other
equipment as provided in the specifications:
$50 for each incident,

3, Failure to complete all routine pickups by 6:00 p.m. on the scheduled day or
failure to complete all routine pickups on major roads by 5:00 p.m. on the
scheduled day:

$100.00 for each incident.

4, Fallure to collect solid waste, recyclables, and yard waste within 36 hours after
notification of a complaint or by the end of the following regular business day:
$100.00 for each incident.

5, Failure to maintaln vehicle in operable condition and acceptable appearance after
inspection and notice by THE CITY:
$500.00 for each incident.

The liquidated damages provided for herein are not considered as penalties and were
not calculated in contemplation or anticipation that the Contractor would defauit. In
the event the Contractor does default or otherwise abandon the project, THE CITY
reserves the right to collect from the Contractor or its surety, in addition to the
liquidated damages, the actual damages incurred by THE CITY as a result of the
default or abandonment.

The assessment of liquidated damages shall be determined by THE CITY and
deductions made from the payment each month to the Contractor. The decision of
THE CITY in the matter will be binding. The Contractor may at their option initiate
the dispute resolution process included in this service agreement.

K. Contact Persons for Legal Notices: The Contractor identifies Tom Duncan,
Owner, of Duncan Disposal Systems, inc. at P.O. Box 727, South Lyon, M1 48178,
who shall be designated to recelve all notices and communications on behalf of the
contracting parties with regard to the contract. Written notice required to be
provided to THE CITY pursuant to this Agreement shall be provided the City of South
Lyon, ¢fo City Manager, 335 S. Warren, South Lyon, MI 48178,

L. Performance: Contractor shall see that all work done pursuant to this Agreement
is accomplished with work forces and equipment which are adeguate to insure the
satisfactory transportation of said materials at all times. Either Party may be excused
from performance under this agreement by reason of an event defined herein as
Force Majeure which is outside of the Party’s control and cannot be avoided by the
exercise of due care.
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M.

Conflict of Interest: Neither the Contractor nor its employees neither presently
have, nor shall acquire interest, direct or indirect, in the contract in any manner
forbidden by law. No CITY official shall be directly or indirectly interested in this
contract.

Severability: This Agreement s subject to the laws of the United States of
America, the State of Michigan, and the Ordinances of the City of South Lyon. In the
event that any provision of this Agreement shall be held to be contrary to law or
Ordinance by a court of competent jurisdiction from whose final judgment or decree
no appeal has been taken within the time provided, such provision or provisions shall
be voided. All other terms and conditions of the Agreement shall continue in ful
force and effect. The voided provision or provisions may be renegotiated at the
written request of either party to this Agreement.

Governing Law: This Agreement shall be deemed to be a contract made in the
State of Michigan and shall be interpreted and construed in ail respects in
accordance with the laws of the State of Michigan applicable to contracts wholly to
be performed therein.

Modification: Any alterations, variations, modifications or waivers of the provisions
of this Agreement shali only be valid when they have been reduced to writing, signed
by the authorized representatives of THE CITY and Contractor and attached to this
Agreement,

Representation: THE CITY and the Cantractor each represent to the other that, by
their respective execution of this Agreement they have obtained all necessary
consents and approvals required for their respective execution and performance
thereof,

Integratlon: The Parties agree that the entire Agreement between the Parties Is
contained herein and that this Agreement, including any and all exhibits attached
hereto, supersede all oral agreements and negotiations between the Parties relating
to the subject matter hereof, as well as any previous agreements between the
Contractor and THE CITY or either of them relating to the subject matter hereof.
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EXECUTION

In Witness whereof, the Parties hereto set their hands.

By the duly elected or appointed representatives of THE CITY:

Mayor Date

By the duly appointed representatives of the CONTRACTOR.
The Contractor acknowledges by his/her signature on this document that the Contractor has

received a copy of this contract and is in full agreement with the terms as imposed upon the
Contractor by this Agreement and that the Contractor will comply with those terms and

conditions.

{
CAanpis Do 2/12]13

Name Date

[ —
-~ Loy 7

é’ $eori .DUNLV%«\J 3/[2//3

Witness ‘Date
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Attachment A
GENERAL PROVISIONS

1.1 Term

The term of this contract is for five (5) years commencing on July 1, 2013, and ending June 30,
2018. THE CITY may renew the Contract for one (1) three-year term (extension) under the
conditions set forth in the Contract. THE CITY shall give the Contractor writien notice of Its
Intention to extend the contract period at least three (3) months prior to the expiration of the
Contract.

1.2 Customer Communications and Complaint Handling Procedure

The Contractor must designate a Manager to supervise all work and operations to be performed
under this contract. Said manager shall have substantial experience in the management and
operation of refuse collection and recycling systems for a similar size service area.

The Contractor shall have at least one (1) full-time Field Supervisor, exclusive to and approved by
THE CITY. The Field Supervisor shall familiarize himself with all service stops under contract.
The Fleld Supervisor shall make a daily check with THE CITY to assure pick-up as scheduled.

The Contractor shall make a local telephone number available to receive all service complaints,
which shall be logged. At its discretion, the CITY may designate a CITY department or agency
and a telephone number to receive all service complalints, which shall be logged. The Field
Supervisor shall arrange to pick up or receive such complaints every day for immediate action.
The Field Supervisor will have until the end of the day to resolve complaints, with a maximum
time limit of 36 hours or the end of the following regular business day. The complaint resolution
action will be logged the next day or before. Any complaint not closed out during the required
period will be noted and reviewed by THE CITY, or its designee, to determine If liquidated
damages are appropriate.

The Contractor shall ensure that the Field Supervisor is equipped with a celiular telephone by
which THE CITY may contact the Fleld Supervisor during business hours regarding, but limited to,
complaints and special pickups,

1.3 Service Standards

The Contractor shall provide complete service for all routes each day as scheduled. The
Contractor shall not commence collection in residential areas prior to 7:00 a.m. and shall be
completed by 6:00 p.m. Collection on major roadways shall be completed by 5:00 p.m. All
collections shall be made as quietly as possible, Unnecessarily noisy trucks or equipment are
probibited.

The Contractor shall pick-up all blown, littered, and broken materials occurring at the point of
collection resulting from its collection and hauling operations. Each vehicle shall be equipped
with a broom, shovel, and suitable absorbent matertal for use in cleaning up any spilled debrls or
material from city streets, sidewalks, or resldential property when said spillage is caused by the
Contractor. Care shall be taken to prevent damage to property, including lawns, shrubs, and
other plants,
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THE CITY shall cooperate in requiring residents to provide and maintain suitable containers. The
Contractor shall exercise care in the handling of containers, making certain that containers are
emptied completely, The Contractor must replace containers in an erect position with the lids
replaced thereon, or adjacent thereto. In the event the Contractor damages a resident’s
container(s), the Contractor shall be responsible to replace sald container(s) with one of
equivalent value at the Contractor’s expense and within forty-eight (48) hours, excluding
weekends,

Adverse weather shall not be considered reason for not providing services unless approved by
THE CITY, which shall be not be unreasonably withheld. When adverse weather conditions exist,
the contractor shall notify THE CITY if the continuation of service jeopardizes the safety of
employees.

The Contractor shall assign a qualified person or persons to be in charge of its performance of
this Contract, and shall advise THE CITY of such persons in advance and when changes occur,

All persons employed by the Contractor shall be competent, skilled, and qualified in the
performance of the work to which they are assigned. All personnel shall maintain a courteous
and respectful attitude towards the public at all times. The Contractor shall furnish employees
with uniforms, which shall always be as neat and clean as circumstances permit. The Contractor
shall inform THE CITY of all employee training programs related to customer relations, services,
and safety issues.

At no time shall the Contractor’s employees solicit, request or receive gratuities of any kind, The
Contractor shall direct its employees to avoid loud/or profane language at all times duting the
performance of their duties. Any employee of the Contractor who engages in misconduct or is
incompetent or negligent in the proper performance of their duties or is dishonest, disorderly,
intoxicated or discourteous, shall be subject to discharge by the Contractor.

THE CITY may request the dismissal or removal of any employee of the Contractor who violates
the provisions hereto, or who is wantonly negligent or discourteous in the performance of their
duties.

1..3.1 Field Rules and Regulations

The Contractor, in performing services under the contract, shall abide by the following rules and
regulations and such other rules and regulations as THE CITY may promulgate from time to time.

1. All refuse spilled by the Contractor, or any spilled refuse caused by wind, animals, etc.,
shall be picked up by the Contractor in the course of its regularly scheduled plck-up.

2. Employees must be courteous. Disorderly workers shall be removed when so ordered
by THE CITY.

3. Containers must be put back in approximately the place from where they were picked
up.

4. Container fids shall be replaced on containers or must be neatly placed next to
cantainers and not scattered.

5. Rough handling of containers will not be tolerated. Damaged containers shall be
replaced or repaired by Contractor at the Contractor's expense,
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6, Collection crews will neither consume controlled substances nor drink alcoholic
beverages nor accept remuneration of any kind from residents while performing services
under this contract. Violation of this rule shall be cause for dismissal of the employee
when requested by THE CITY,

7. THE CITY expressly reserves the right to make additional reasonable rules and
regulations by which the Contractor shali abide.

1.4 DETERMINATION OF RESIDENTIAL UNITS SERVICED

For the purposes of responding to this proposal, the number of residential units expected to be
provided with curbside collection services for solid waste, recycling, and yard waste is as
indicated in Section 1.1.3 and Appendix B of the Request for Proposals isstied by RRRASOC on
February 28, 2007, Including addenda, unless otherwise specified and agreed to by both the
Contractor and THE CITY. THE CITY shall provide the Contractor with a list of Identifying the
addresses of the homes to be serviced upon request.

For billing purposes prior to the initiation of service, the selected contractor and THE CITY will
jointly complete and agree an a total unit count for each service type and for each route day.
Route days shall be determined by mutual agreement between THE CITY and the Contractor.

At the time such a unit count becomes documented, the number of residential units serviced for
billing purposes shall be updated monthly by 1) adding the number of occupancy permits for
residential structures with single-family, two-family, three-family and four family residences per
structure requiring curbside refuse service as issued by the Bullding Department of The CITY;
and 2) deleting the number of complete demolition permits for resldential structures with single-
family, two-family, three-family and four family residences issued by that Building Department; or
in a manner deem acceptable by the Contractor and THE CITY.

1.5 COLLECTION AND D1sposAL OF SOLID WASTE ON SUNDAY

The collection and disposal of solid waste on Sundays shall not be allowed unless otherwise
approved by THE CITY. The Contractor shall not utilize Sundays as a designated collection day in
the Schedule of Operations,

1.6 HoL1bAYS

The Contractor shall honor only the following holidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and Christmas Day. The Contractor shall
provide THE CITY with the following year’s collection schedule by August of the current year.
THE CITY shall be responsible for publicizing any changes in collection schedules due to
observarnce of the above holidays.

1.7 VEHICLES AND EQUIPMENT

The Contractor shall provide adequate and sufficient garages, shops, and yards to provide ali-
weather year round operation and to adequately clean and maintain vehicles and equipment. All
vehicles, equipment and facilities used by the Contractor shall be kept and maintained in sanitary
condition, In good repair, and free of visual defects, such as but not limited to, rust or body
damage. Vehicles, equipment and facilities shall be subject to Inspection for safety, sanitation,
repair, and appearance, and subject to approval or rejection THE CITY at any time. Employees
driving Contractor's vehicles shall have a valid operator's license of the State of Michigan and
shall meet state and federal requirements concerning commercial licensing.

10
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The Contractor shall not use THE CITY's name or other words implying ownership on stationery,
vehicles or equipment, except for a sign on vehicles deslgnating that the Contractor is an official
Contractor.

All vehicles and equipment used in collection and transportation of solid waste, recyclables, and
yard waste within THE CITY shall be of sufficient size, capacity, and number to adequately and
efficiently collect solid waste, recyclables, and yard waste in accordance with the terms of this
contract, including under special or unique circumstances.

1.8 LIQUIDATED DAMAGES

THE CITY shall notify the Contractor for each violation of the contract reported to THE CITY. It
shall be the duty of the Contractor to take proper action to remedy the cause of the complaint
within thirty-six {36) hours after notification. Failure to remedy the cause of the complaint within
the specified time period shall constitute a breach of this contract. For the purpose of computing
damages under the provisions of this section, it is agreed that THE CITY shall have authority to
deduct from payments due the Contractor, the following amount as liquidated damages:

1, Failure to clean up spilled refuse:
425 for each incident.

2. Failure to clean vehicle, conveyances, containers, docks, yards, shops, and other
equlpment as provided in the specifications:
$50 for each incident.

3. Failure to complete all routine pickups by 6:00 p.m. on the scheduled day or failure to
complete all routine pickups on major roads by 5:00 p.m. on the scheduled day:
$100.00 for each incident with each late plckup as a separate incident,

4, Fallure to collect solid waste, recyclables, and yard waste within 36 hours after notification
of a complaint or by the end of the following regular business day:
$100.00 for each incident.

5.  Failure to maintain vehicle in operable condition and acceptable appearance after
inspection and notice by THE CITY:
$500.00 for each incident.

The liquidated damages provided for herein are not considered as penalties and were not
calculated in contemplation or anticipation that the Contractor would default. Liquidated
damages shall not be initiated in for violations that accur due to events beyand the Contractor’s
control. In the event the Contractor does default or otherwlse abandon the project, THE CITY
reserves the right to collect from the Contractor or its surety, in addition to the liquidated
damages, the actual damagas incurred by THE CITY as a result of the default or abandonment.

The assessment of liquidated damages shall be determined by THE CITY and deductions made
from the payment each month to the Contractor. The decision of THE CITY in the matter will be
hinding. The Contractor may at their option initiate the dispute resolution process included in this
service agreement.

1.9 CONTRACT PRICE ADJUSTMENTS

The contract price schedule shall be reviewed and revised in June of each contract year and
extension period, if any, in accordance with the most recent full calendar year annual percentage
increase or decrease In the reference annual Consumer Price Index escalator, and the contract

11
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price shall be established for the next contract year beginning on July 1, following the June
evaluation, except, however, that the price adjustment shall not exceed three (3} percent. No
other changes in contract prices are permitted, except as authorized by this agreement.

The reference Consumer Price Index shall be the Consumer Price Index - All Urban Consumers
for the Detroit-Ann Arbor-Flint area (all items), base period: 1982-84=100, as published by the
Bureau of Labor Statistics, U.S. Department of Labor,

In the event the U.S. Department of Labor, Bureau of Labor Statistics ceases to publish the CPI,

another equally authoritative measure of change in the purchasing power of the U. 5. dollar as
may be then available shall be substituted.

1.10 BasIs AND METHOD OF PAYMENT

The Contractor shall be paid for services rendered under the terms of the Contract, within a
reasonable time (normally 30 days) after completion of the work at month end, and receipt and
approval by THE CITY of the itemized billing, the fees earned the previous month. The amount
remitted to the Contractor by THE CITY shall be the number of units serviced times the rate
agreed upon in the Contract for each unit.

1,11 D15POSAL OF SOLID WASTE AND OTHER MATERIALS

THE CITY specifically reserves the right to direct the yard waste and recyclables collected under
these provislons to a specific state approved disposal facility or, if appropriate, to an approved
collection site, recycling facility or compost facllity, upon agreement by the Contractor, which
shall not be unreasonably withheld. THE CITY retains the right to terminate the contract, on
ninety (90) days written hotice, if the Contractor does not comply with the direction of yard
waste or recyclables as set forth. Should THE CITY exercise its right to direct material to specific
facilities, THE CITY shall pay the disposal fees directly to such facilities, unless otherwise
specified. The Contractor shall be entitled compensation for services in accordance with the
Contractor's response to the RFP issued by RRRASOC on February 28, 2007, including addenda.

1.12 AcCEsS

The Contractor will not be required to pick up waste if a road becomes impassable and prohiblts
access to a residential unit from any direction on a roadway. The Contractor, however, will be
required to notify THE CITY of this occurrence and will be required to pick up waste at the
nearest public roadway or at a point of closure.

The Contractor may be required to pick up waste in an alternate vehicle under circumstances
that prohibit the standard collection vehicle from access to a residential unit.

1.13 PRIVATE DRIVEWAYS

The Contractor shall not be required to enter private driveways. However, certain private roads
may be considered access roads for purposes of this Agreement.

1.54 ROUTES AND SERVICED ADDRESSES

THE CITY shall provide an accurate address list identifying the homes to be serviced by the
Contractor, upon request.

12
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1.15 HAULING

All salid waste hauled by the Contractor shall be contained, tied, or enclosed so that leaking,
spilling, or blowing are prevented.

1.16 STORMS AND OTHER DISASTERS

In case of an unusual storm or other disaster, THE CITY may, at its discretion, grant the
Contractor reasonable variance from regular schedules and routes. As soon as practicable after
such storm or disaster, the Contractar shall advise THE CITY of the estimated time required
before regular schedules and routes can be resumed.

1.17 ADDITIONAL SERVICE

THE CITY shall not be responsible to the Contractor for any additional services that fall outside
the scope of this Agreement which are provided by the Contractor without the request of THE
CITY. The Contractor shall not charge any residents for services provided under the terms of the
contract, unless otherwise specified by the Agreement,

1.18 INFRASTRUCTURE RENOVATION/ STREETS BLOCKED BY CONSTRUCTION

Periodically major renovation is necessary to maintain the infrastructure within THE CITY. This
includes such activities as replacing gas, water and sewer lines, surfacing or resurfacing streets,
and replacing wiring for telephone, electricity, or cable television,

If THE CITY or designee is notified in advance of these activities, the Contractor will be notified.
Howevet, It is not uncommon for work to be initiated without prior notification. Alternate
sanitation service must be provided during this period of disruptlon. No additional fees shall be
payable for services provided under these conditions.
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Attachment B
CONTRACTOR’S SERVICE SPECIFICATIONS

2.1 Residential Collection Services

The Contractor shall be required to maintain a high level of solid waste, recycling, and yard waste
collection and disposal services. Refuse shall be collected from all containers presently in use
and in all forms presently used. The Contractor shall collect, transport and dispose all refuse,
rubbish, debris, recyclables, and yard waste which the resident may desire to have removed
weekly. The Contractor shall collect, transport and dispose all material residents properly place
at the curb, unless otherwise specified herein. Residents shall be provided with written
instructions and/or explanations by the Contractor when the Contractor deems an item or items
to be improperly prepared or unsuitable for curbside collection.

2.1.1 Residentlal Refuse Collection

The Contractor shall operate a curbside refuse collection, transportation, and disposal system,
which shall result in the removal of all solld waste from all designated residential units and its
being transported for disposal to an appropriate solid waste disposal facility, in accordance with
all municipal, county, state and federal laws, ordinances, and regulations.

Residential units are comprised of housing that is located in single-family neighborhoods or
streats. These include duplex and triplex type multi-family housing and units. An account of the
current number and location of these units has been included in the RFP Issued February 28,
2007, including addenda.

Refuse means all animal and vegetable food waste and all waste which normally results from the
operation of a household, except body waste and yard waste, including but not limited to
rubbish, metal cans, papers, cardboard, glass jars, bottles, woad, logs, ashes, sod, dirt, rocks,
cement, bricks, small household appliances, furniture, plastics and any other household refuse
small enough for one person to handie and no more than sixty (60) pounds.

Residents will place refuse in refuse bags, or watertight containers of substantial construction
with tight fitting lids and lifting handles and not to exceed 35 gallons in size. Refuse placed in
cardboard contalners and plastic or paper bags shall be considered part of the refuse and shall be
collected as part of residential solid waste collection. Total weight of a single container and its
contents shall not exceed sixty (60) pounds. Some articles cannot be conveniently placed in
containers. Such articles, if within the weight and size limitations, must be handled individually by
the Contractor. No single piece of refuse must be coliected if it weighs more than sixty (60)
pounds, except bulky items as hereinafter set forth.

The Contractor shall exercise reasonable care and diligence in handiing contalners, THE CITY will
cooperate in requiring homeowners to provide and maintain suitable containers, and the
Contractor must exercise due care In preventing damage to containers, thereto, and shall return
all containers to an upright position with the lids replaced thereon or adjacent thereto, In the
event the Contractor damages a container(s), the Contractor shall be responsible for replacing
said container(s) with one of equivalent value at Contractor’s expense within forty-eight (48)
hours (excluding Saturdays and Sundays).

THE CITY reserves the right to Impose a bag/can limit on the housing units to be serviced and
implement a varlable rate, bag/tag, or Pay-As-You-Throw system. Should such a system be
implemented, the Contractor would only pick up bags, containers or other household ltems that
are within the bag/can limit or are properly tagged. THE CITY will give the Contractor ninety (90)
days notice before implementing such as system.

14



City of South Lyon
Solid Waste, Yard Waste, Recycling Collection and Disposal Agreement

A written monthly tonnage report must be supplied to THE CITY and RRRASOC, or made
accessible In a compatible electronic format, via email or Internet, indicating the daily and
monthly volume of deliveries made to the disposal facility by the Contractor on behalf of THE
CITY. Further, THE CITY retains the right to require the use of specific reporting means at any
time during the contract, without additional cost to THE CITY.

2.1.2 Residential Bulky Waste

As part of the solid waste unit price and not as a separate pay item, the Contractor shall pick up
as part of the refuse pick-up and shall deposit In the same truck or separate trucks if necessary
all bulky items including but not limited to fixtures and furniture, storm doors and windows, tubs,
toilets, sinks, carpets and pads, railroad ties, and fence posts or fences not exceeding 3'x 4'in
dimension, and small quantities of building debtis resulting from repair or remodeling personally
done by the home occupant which have been placed at the curb.

The Contractor shall not be required to collect engines, transmissions or rear axles, or bulky
items resulting from the home accupant’s personal repair or remodeling that exceed five feet (5)
in length. The Contractor will not be required to pick up junk cars, large parts of cars, demolition
materials or other material resulting from the repair or construction of buildings except as
otherwise provided herein.

2.1.3 Raesidential White Goods

As part of the solid waste unit price and not as a separate pay Item, the Contractor shall coflect
recyclable metal bulky items including, but not limited to household appliances such as stoves,
refrigerators, freezers, washers, dryers, water heaters, water softeners and water tanks in a
separate truck. Such items shall be recycled whenever feasible, Generally these household metal
bulky items may also include small metal sheds, swimming pools, garage doors, fenders, hoods
of cars, etc. This collection is required to be made on the same day as scheduled refuse
collection,

The Contractor shall be responsible for complying with all applicable laws concerning the disposal
or recycling of air conditioning and refrigeration equipment, including but not limited to the
provisions of the Clean Alr Act which prohibits the venting of refrigerants into the atmosphere. It
shall be the Contractor's responsibilities to haul material and to insure that freon-containing
material that are not tagged are delivered to a designated facility for proper removal. Residents
shall not be required to ensure that freon or other such refrigerants are removed prior to
collection,

A written monthly report must be supplied to THE CITY and RRRASOC, or made accessible in a

compatible electronic format, via email or Internet, indicating the tonnage of this material that s
recycled and the scrap metal recycling facility to which it was delivered.

2.1.4 Handicap/Back-Door Pickup

There may be residential units on the collection routes that are occupied by individuals who have
been determined by THE CITY to be unable to move refuse and yard debris to the curb. These
locations will require back-door service by the Contractor as part of the regularly scheduled
refuse collection, The Contractor will be required to bring the containers to the curb and will be
encouraged, but not be required, to return the container to the back deor. The Contractor and
THE CITY will mutually agree upon the eligibility, price, and frequency of such service.
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2.1.5 Multi-Family Solid Waste and Recycling Collection

THE CITY provides solid waste and recycling collection services to certain multi-family complexes
located within THE CITY, Such services are generally considered individual stops but may be
subject to a discounted price based on the waste generation characteristics of such households.
Such locations shall be identified by THE CITY.

2.1.6 Christmas Trees

Christmas trees placed out at any time may be collected as part of the regular refuse collection,
unless otherwlse prohlbited by faw.

2.1.7 Yard Waste/Lawn Debris Collection

As part of the solid waste unit price and included as part of weekly regular curbside pick-ups, the
Contractor shall separately pick up unlimited, separated yard waste and lawn debris as part of
the regularly scheduled collection required by this Contract. The period of collection shali be from
the Monday of the first full week of April through the Friday of the last full week of November,
unless otherwlse specified by mutual agreement between the Contractor and THE CITY. The
Contractor will provide, upon reguest of THE CITY, additional yard waste/ lawn debris collection,
provided the Contractor has access to a compost site that Is open and accepting material. The
rate for this additional service shall be as specified in Attachment C.

All yard waste and fawn debris shall be transported for disposal to an appropriate compost site, in
accordance with all municipal, county, state and federal laws, ordinances, and regulations, and
under no circumstances to a landfill or disposal facllity, unless otherwise specifled herein and
permitted by law. A written monthly report must be supplied to THE CITY and RRRASOC, or
made accessible in a compatible electronic format, via email or Internet, Indicating the daily and
monthly volume of deliveries made to the facility by the Contractor on behalf of THE CITY.

Acceptable yard waste and lawn debris shall include grass clippings, weeds, leaves, small twigs,
prunings, shrub clippings, garden waste materials and fruit; old potting soil, Halloween pumpkins,
dirt incidental to minor plantings or edging of lawns; brush, branches, tree trimmings, shrub
clippings tied and bundled with bicdegradable string or twine; and small shrubs and bushes with
dirt removed from root systems; or any other material defined by law as “vard clippings”.

Acceptable yard waste and lawn debris shall include so called “woody” or “hard” yard waste as
long as it Is properly prepared. The Contractor will not be required to pick up tree branches or
logs greater than three inches (3"} in diameter, longer than four feet (47} in length, tied or
secured with string or twine in bundles larger than eighteen inches {18") in diameter, or weighing
in excess of sixty (60) pounds. Such material shall be collected as part of regular refuse
collection unless otharwise prohibited by law.

The yard debris will be bundled as required, placed in large capacity kraft / paper bags or placed
loose in cans with a “yard waste recycling” or “compost” sticker provided by THE CITY on
opposite sides of the container.

Brush, branches, tree trimmings, shrub clippings tied and bundled and set out for collection at
ather than the designated yard waste/lawn debris collection season shall be collected as part of
the regular refuse collection, unless otherwise prohibited by law.
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2.1.8 Recycling Collection

As part of the solid waste unit price and included as part of weekly regular curbside pick-ups, the
Contractor shall separately pick up on the same day as the regularly scheduled refuse collection
required by this Contract, recyclable materials set-out as per the specifications identified by THE
CITY, as specified in the MSA,

The recyclable materials shall be collected in single stream fashion using the existing curbside bin
system.

All recyclable material shall be transported to and tipped at no cost to the Contractor at the
RRRASOC Material Recovery Facility, located at 20000 W. Eight Mile Rd., Southfield, ML 48075. A
written monthly report must be supplied to THE CITY and RRRASOC, or made accessible in a
compatible electronic format, via email or Internet, indicating the weekly and monthly volume of
deliveries made to the facllity by the Contractor on behalf of THE CITY. Further, THE CITY retains
the right to require the use of specific reporting means at any time during the contract, without
additional cost to THE CITY,

2.2 Other Munlcipal Solid Waste Services

THE CITY may request other Municipal Solid Waste Services including, but not limited to, solid
waste contalner service at municipal buildings and facilities, clean-up assistance, and DPW debris
transport and disposal. Such services shall be billed in accordance with the fee schedule included
in Attachment € and included in the monthly invoice submitted to THE CITY.
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Attachment C
CONTRACTOR'S COMPENSATION

Form of Invoice: The monthly invoice submitted by the Contractor must contain the
following information.

(a) Fee for Units Serviced: Provide an Itemization of the total number of units
serviced, the type of service provided, the unit price for that service as madified by
any applicable price escalation factor as provided for in this agreement and the
extension of that unit price multiplied by the number of units serviced.

(b) Subtotal for Invaice: Sum a total of any itemization in 1(a) above.

{(c) Deducts: Subtract and deductions allowed for Liquidated Damages (See Section 5-
1, Liquidated Damages).

(d) Final Amount Due: Sum the total of charges and deductions that is to be paid by
THE CITY to the Contractor.

Contractor’'s Base Price Rate Schedule for collection, transportation, and

disposal (solid waste unit price as of July 1, 2013):
(a) Residential Units ($/year):

Single-Family Units Muiti-Family Units
Refuse S 84.60 S 67.68
Yard Waste S 28.44 S 28.44
Recycling  § 20,88 S 20.88
Total S 13392 § 117.00
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{b) Other Services

Municipal Solid Waste Containers (with Disposal Costs
Included), Special Services, and Recycling Containers.

Price effective

Solid Waste Containers FY 201314

96 Gallon Cart, cost per pull (hauling & disposal) 3.96
96 Gallon Cart, rental cost/month

2 CY Dumpster, cost per pull (hauling & disposal) $ 12.18
2 CY Dumpster, rental cost/month included

4 CY Dumpster, cost per pull (hauling & disposal) $ 17.05
4 CY Dumpster, rental cost/manth included

6 CY Dumpster, cost per pull (hauling & disposal) $ 21.93
6 CY Dumpster, rental cost/month included

8 CY Dumpster, cast per pull (hauling & disposal) $ 26.79
8 CY Dumpster, rental cost/month included

10 CY Roll-off, cost per pull {hauling & disposal) $ 184.76
10 CY Roll-off, rental cost/month $ 52.79
30 CY Roli-off, cost per pull (hauling & disposal) $ 263.94
30 CY Roll-off, rental cost/month $ 79.18
40 CY Roll-off cost per pull (hauling & disposal) $ 369.51
40 CY Roll-off, rental cost/month $ 105.57
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Recycling Containers Price

96 Gallon Cart, cost per pull (hauling only) $ 3.96
96 Gallon Cart, rental cost/month included

2 CY Dumpster, cost per pull (hauling only) $ 12,18
2 CY Dumpster, rental cost/month included

4 CY Dumpster, cost per pull {hauling only) $ 17.05
4 CY Dumpster, rental cost/month included

6 CY Dumpster, cost per pull (hauling only) $ 21.93
6 CY Dumpster, rental cost/month inlcuded

8 CY Dumpster, cost per pull (hauling only) $ 26.79
8 CY Dumpster, rental cost/month inlcuded

10 CY Roll-off, cost per pull (hauling only) $ 105.57
10 CY Rall-off, rental cost/month $ 52.79
30 CY Roll-off, cost per pull (hauling cnly) % 158.36
30 CY Roll-off, rental cost/month $ 79.18
40 CY Roll-off cost per puil {hauling only) $ 205.87
40 CY Roll-off, rental cost/month $ 105,57
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Special Services and Disposal Price
Pickup Truck and Crew, $/hour 5 79.18
Stake Truck and Crew, $/hour $ 131.97
Dump Truck and Crew, $/hour $ 158.36
Rear Load Compacting Truck & Crew, $/hour $ 158.38
Frant Load Compacting Truck & Crew, $/hour $ 184.76
Roll-off Truck and Crew, $/hour $ 158.36
"L_og Grabber” Truck and Crew, $/hour na

Skid Steer w/Grapple Bucket & Crew, $/hour na
Front-End Loader and Crew, $/hour na
DPW Debris Disposal®, $#ton na
Leaf Vacuum Program Leaf Disposal, $/ton na
C & D Debris Disposal, $fton na
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Attachment D

RECYCLABLE MATERIALS SPECIFICATIONS

COMMINGLED CONTAINERS consist of the following, loose, uncampacted, and
commingled, placed in bins or carts:

Glass, transparent and translucent food and beverage bottles and jars.
Paper labels are acceptable as are rings and lids on glass containers.

Tin/Steel cans, tin plated, food and beverage containers, all sizes; paper
labels are acceptable.

Aluminum used beverage containers and foil clean of food.

All ptastic bottles.

Plastic Household Tubs/Containers #1, 2 and 4-7 which Includes plastic
yogurt and margarine tubs, frozen concentrated juice containers, Folgers
coffee ‘cans,’ freezer microwave trays, berry boxes (#1) including attached
lids, saladfcarryout boxes (#1). Clean and free of residue, No #3.
Agricultural Plant Trays and Pots; clean, free of residue and soil,

Household scrap metal that will fit in the recycling bin.

Multi-coated/plastic-coated paper beverage cartons: Including milk and juice
cartons (Aseptic).

Bulky HDPE [s defined as large HDPE items (buckets, crates, toys, trays,
furniture, bins, barrels etc.), no larger than 2’ x 2'. This category is often
referred to as “Injection HDPE",

COMMINGLED FIBER consist of the following, loose, and commingled

ONP - old newspapers and advertisement inserts, toose or placed 1n Kraft
(brawn) paper bags. Old newspaper that contains Incidental moisture from
rain on collection days Is acceptable. Soaked paper or yellowed newsprint is
unacceptable.

OMG - old magazines containing glossy coated paper, Including catalogues,
glossy fillers or mallers, loose or placed in Kraft (brown) paper bags, with
the exception of wet material or material that was once wet,

OCC - old corrugated containers (cardboard) that are flattened and either
cut down or folded to size no more than 2 by 2 feet and that have liners of
Kraft, jute, or test liner. Staples and tape with water soluble glues do not
have to be removed., OCC can be damp but not soaked. Wax-coated and
oriental old corrugated containers are not acceptable.

Kraft (brown) papet bags - all sizes of loose, bundted or bagged Kraft paper
grocery sacks.
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« Junk mail - all dry, loose or bagged bulk mail consisting of paper or
cardboard.  All unopened junk mail and envelopes with window are
acceptable.

+  High-grade paper - all dry, loose or bagged white and colored ledger and
copier paper, note pad paper {no backing), icose leaf fillers, computer paper
(continuous-form perforated white bond or green-bar paper).

+  Boxboard - all non-corrugated cardboard, commonly used in dry food and
cereal boxes, shoe boxes, and other similar packaging. Boxboard with wax
or plastic coating and boxboard that has been contaminated by food s not
acceptable.

*  Telephone Books

Maximum allowable contamination rate: 6%

DELIVERY RULES AND REGULATIONS

Residents and businesses shall discard containers' contents and rinse the
contalners, They are encouraged to discard, labels, caps, and rings; but there is
no requirement for these to be removed from Recyclable Materials.

Materials delivered will contain all of the commingled items listed for each
categoty and In proportions that can be reasonably expected from a municipal
curbside collection, recycling program.

Recyclables, particularly non-fiber items, will not be delivered in bags unless
specifically allowed or directed above.

Operators of rear-dumping vehicles will be required to sweep clean all materials
from the empty compartment before proceeding to the next tipping area.

Loads will be considered non-conforming to Facility Delivery Standards if:
1. They are found to be contaminated with Hazardous or Infectious Waste.

2. A load contains more than the maximum allowable contamination of
materials that are not acceptable as Recyclables, but are not Hazardous
or Infectious Waste.
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AGENDA NOTE

MEETING DATE:  January 8, 2018
PERSON PLACING ITEM ON AGENDA: Police Department/City Attorney
AGENDA TOPIC:  Evidentiary Blood Draw Agreement with Huron Valley Ambulance (HVA)

EXPLANATION OF TOPIC: The City cwrrently has an arrangement with HVA for performing
evidentiary blood draws as needed on a per draw basis. The agreement between the City and HVA expired
and the arrangement has continued. This is the request to approve a new agreement with the following
revisions which are agreeable to HVA:

Charge per draw increased from $50 to $65 — similar change for court appearance

» Charge for draws can be changed once per year by agreement of the parties in writing

s Agreement will automatically renew for I-year terms.unless terminated

¢ Exhibit B is eliminated

»

The agreement can be terminated by either party on 30-days written notice.
The proposed revised agreement is acceptable to HVA and the City Attorney.

MATERIALS ATTACHED AS SUPPORTING DOCUMENTS:
o Redline revised agreement with Ex A

POSSIBLE COURSES OF ACTION: Approve/Deny/No Action/Postpone
RECOMMENDATION: Approve
SUGGESTED MOTION: Motion to approve the Evidentiary Blood Draw Agreement between City

of South Lyon and HVA and authorize the Mayor and Clerk to execute the Agreement on behalf of the
City.



AGREEMENT
This Agreement is made and entered into this ___ day of ——2614 2018,

by and hetween the City of South Lyon {"City"), a Michigan municipal corporation, whose address
is 335 S. Warren Street, South Lyon, Michigan 48178, and Huron Valley Ambulance, Inc. ("HVA"),
a Michigan nonprofit corporation, whose address is 1200 State Circle, Ann Arbor, Michigan 48108,
The parties have agreed to the following terms and conditions:

1. The City desires to institute a procedure whereby an individual, qualified by
education, training or experience to withdraw blood, shall withdraw blood from suspects in
criminal cases under the supervision and delegation of a licensed physician, in accordance with
the terms and conditions set forth in MCL 257.625a(6)(c), MCL 333,16215 and MCL 333.16109.
HVA has agreed to cooperate with the City in its implementation of this procedure.

2. The blood withdrawals will take place in a "medical environment" at or near the
City of South Lyon Police Department, and under the supervision and delegation of a licensed
physician. This includes, but is not limited to, ambutances or other similar locations that are
under the control of persons qualified to withdraw blood under the statutes of the State of
Michigan.

3. The delegation by the physician will occur in accordance with the written protocols

attached as Exhibit A-ardExhibit-B, and telephone and/or two-way radlo communication between

the physician and the HVA personnel qualified to withdraw blood,

4, The delegating physician supervising the blood draw will be physically located at
Providence Park Hospital, Novi, or another authorized medical control hospital,

5. HVA agrees to allow its personnel that are qualified to withdraw blood under the
statutes of the State of Michigan to facilitate the legally required procedure of withdrawing blood

in a medical environment located at or near the South Lyon Police Department.



6. HVA agrees that its personnel will also follow the Oakland County Medical Authority
Evidentiary Blood Draw Protocol, implemented January 1, 2014, a copy of which Is attached
hereto as Exhibit A-as-well-as-the-additional-HVA-protocol-attached-as-BxhibitB.

7. To the fullest extent permitted by applicable law, HVA agrees to
defend, indemnify, and hold harmless the City, its elected and appointed officials, employees
and volunteers and others working on behalf of the City and the City's Police Department ("City
Indemnitees") from and against any and all third party claims, demands, suits or loss, including
all costs connected therewith (including reasonable attorneys fees), and for any damages which
may be asserted, claimed or recovered against or from the City Indemnitees by reason of personal
injury, including bodily Injury or death and/or property damage, including loss of use thereof, to
the extent arising out of the negligence of HVA in connection with the execution of its duties as
outlined in this Agreement.

8. The barties agree to and will comply with all applicable federal, state and local
laws and regulations.

9. The South Lyon Police Department will designate a primary contact person for HVA
to work with to improve services, resolve conflicts, and investigate complaints, and the Police
Department will advise HVA if this individual changes.

10,  The City of South Lyon agrees to pay HVA $5865.00 per blood draw and an
additional $5865.00 if a court appearance by HVA personnel is necessary._The amount charged

by HVA to the City for each blood draw and/or court appearance may be adjusted annually,

effective on each anniversary date of the Effective Date, upon thirty (30) days written notice from
HVA to the City and signed by both parties as provided for in Section 14. HVA agrees to make

its personnel involved in specific blood draws available for court appearances as heeded and

requested by the City.



11.  HVA will invoice the City of South Lyon monthly for blood draws and court
appearances. Unless an invoice is disputed, the City will remit payment within thirty (30) days of
receipt of each invoice from HVA for blood draws and court appearances.

12.  The term of this Agreement is for one (1) year from the date of execution and
shall renew automatically for twe-(2)-consecutive,-additional-ene-yearsuccessive terms of one (1)
vear, unless cancelled by either party by written notice to the other at least thirty (30) days prior
to the date of expiration of this Agreement,

13.  This Agreement may be terminated at any time and for any reason by either party
upon thirty (30) days written notice.

14,  This Agreement contains the entire agreement between the parties relating to the
rights herein granted and the obligations herein assumed and supersedes all prior written or oral
agreements or communications between the parties, No supplement, modification, or
amendment of any term, provision or condition of this Agreement shall be binding or enforceable
on either party hereto unless in writing signed by both parties.

15.  This Agreement shall be governed, construed and interpreted in accordance with
the laws of the State of Michigan.

IN WITNESS WHEREOQF, the authorized representatives of the parties hereto have fully

signed and executed this Agreement on the ___ day of , 26442018.
WITNESSES: CITY OF SOUTH LYON:
BY:

Fedd-M-WallaceDaniel L. Pelchat, Mayor

BY:
Lisa Deaton, Clerk

HURON VALLEY AMBULANCE, INC.

BY:
Name: Dale J, Berry, President and CEO




Exhibit A

Qakland County Medical Control Authority
System Protocols

EVIDENTIARY BLOOD DRAW PROTOCOL
January, 2017 Page 1 of 2

Evidentiary Blood Draw Protocol (optional)

Purpose

In order to effectively utilize the resources of OCMCA, licensed OCMCA Life Support
Agencies may allow Paramedics working for them to draw a sample specimen of blood as
allowed under the delegation of the OCMCA EMS Medical Director, a licensed physician by the
State of Michigan, pursuant to PA 368 (1978) MCL 333.16215 (Public Health Code)} and PA
300 (1940) MCL 257.625a (Michigan Vehicle Code) and subsequent amendmenis reference
these Public Acts. This shall be considered a Priority 3 level of service. However; if a patient
presents with a medical condition, the General Pre-hospital Care protocol will be initiated.

Definitions

Consent to Search: Permission given by a person authorizing a law enforcement officer to make
a seizure or conduct a search.

Implied Consent; A requirement under Michigan Law; all drivers are to have given their consent
for a chemical test upon being arrested for Operating While Intoxicated as part of their
application and issuance of a driver’s license.

Medical Environment: Any peripatetic area, which is not a freestanding medical facility, that a
paramedic obtains a blood sample or specimen (EG: booking area, jail, or other scene where the
paramedics may provide medical care).

Warrant: A precept or writ issued by a competent judge or magistrate authorizing a law
enforcement officer to make a seizure, or conduct a search.

Procedure
A paramedic may draw a blood specimen if one of the listed criteria is met:

1. When requested by a law enforcement officer, who provides verbal or written verification
from the subject who is in custody, that the subject is voluntarily submitting to an
Evidentiary Blood Draw as required by Implied Consent under PA 300 (1940) MCL
257.625a (Michigan Vehicle Code).

2. When requested by a law enforcement officer, who is in possession of a consent to search
form duly signed by the subject in custody

3. When requested by a law enforcement officer, who is in possession of a search warrant
duly signed by a magistrate or judge.

This procedure is done at the delegation of the OCMCA EMS Medical Director, a licensed
physician, and under the supervision and at the direction of medical control, to draw blood for
the purposes of determining the presence of alcohol and/or drugs as allowed for in PA 368
(1978) MCL 333.16215 (Public Health Code) in a Medical Environment,



Oakland County Medical Control Authority
System Protocols
EVIDENTTARY BLOOD DRAW PROTOCOL

January, 2017 Page 2 of 2
Pre-Radio
PARAMEDIC

1. Obtain blood draw kit from law enforcement officer and only use the provided contents

2.
3.
4.

within the kit for collection.

Sample shall be obtained in the presence of a law enforcement officer.

Do not use alcoho! or alcoholic solutions to sterilize skin surface, needle or syringe.

In the presence of a law enforcement officer tell the subject that no alcohol was used in
sterilizing the skin surface, needle, or syringe; then draw two tubes of venous blood from
subject and upon completion of obtaining the specimen, slowly invert blood collection
tube(s) several times to distribute the sodium fluoride/potassium oxalate preservative.
Complete blood specimen label(s) by entering name of subject, date and time of blood
collection, and your name in ink.

In the presence of subject, hand tube(s) of blood and label(s} to law enforcement officer
for signing, packaging, and transfer to the laboratory.

MCA Qakland County Section 6-12
MCA Board Approval Date: December 2, 2016

MDCH Approval Date: February 24, 2017

MCA Implementation Date: March 1, 2017



AGENDA NOTE

MEETING DATE:  January 8, 2018
PERSON PLACING ITEM ON AGENDA: City Attorney
AGENDA TOPIC:  Liquor Licensing Ordinance

EXPLANATION OF TOPIC: A copy of a revised Liquor License Ordinance based on input from the
appointed subcommittee and stakeholders and the public is attached,

Given the extent of revisions, it is recommended that this matter placed on the next Council agenda for 2
first reading.

MATERTALS ATTACHED AS SUPPORTING DOCUMENTS:
¢ Revised ordinance - clean
¢ Ordinance —redline showing changes from first reading on 9-25-17

POSSIBLE COURSES OF ACTION:
RECOMMENDATION: Postpone to January 22, 2018 for first reading

SUGGESTED MOTION: Motion fo postpone the Liquor License Ordinance to the January 22, 2018
regular council meeting for a first reading.




ORDINANCE NO. __-18

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO ADD CHAPTER 8 — ALCOHOLIC LIQUOR - TO
THE CITY OF SOUTH LYON CODE OF ORDINANCES TO PROVIDE
POLICIES AND REGULATIONS FOR THE APPLICATION, REVIEW,
ISSUANCE, TRANSFER, RENEWAL, REVOCATION AND
ENFORCEMENT OF LIQUOR LICENSES AND FOR THE OPERATION
OF LICENSED PREMISES. '

THE CITY OF SOUTH LYON ORDAINS:

PART 1. Addition of Chapter 8. Chapter 8 — Alcoholic Liquor — is hereby added to the
City of South Lyon Code of Ordinances, to read in its entirety as follows:

CHAPTER 8 — ALCOHOLIC LIQUOR
ARTICLE T — GENERAL

Secs. 8-1 — 8-30. - Reserved.
ARTICLE 11 - LICENSING

Sec. 8-31. - Short title.

This ordinance shalll be known and may be cited as the City of South Lyon "Liquor License
Ordinance.”

Sec, 8-32, — Statement of purpose,

The purpose of this article is to establish the city's policies and procedures for regulating liquor
licenses including application and review procedures for the issuance of new on-premises licenses,
transfers of on-premises licenses into and within the city and among owners and/or applicants,
- and for the renewal and revocation of liquor licenses. The processis intended to ensure that the
individuals and entities seeking licenses or who propose to operate licensed on-premises liquor
establishments within the city, meet certain minimum requirements as to background, experience,
financial resources, business operations and management and that the proposed establishment
meets the needs of the community. It requires the city coundil to review application information
in light of certain criteria to Identify the kinds of applicants and establishments that best qualify
for a license and best meet the needs of the City and its residents. It reserves to the city any
and all discretion afforded to it under applicable laws relating to the issuance of on-premises
licenses. ‘ '

Draft 11-29-17




Sec, 8-33, — Definitions.
The following definitions shall apply to this chapter:

(a)  Actmeans the Michigan Liquor Control Code of 1998, Public Act 58 of 1998, MCL
436.1101 et seq., as amended.

(b)  Alcoholic figuor means any splrituous, vinous, mait, or fermented quuor, powder,
liquids, and compounds, whether or not medicated, proprietary, patented, and by whatever name -
called, containing 1/2 of 1% or more of alcohol by volume that are fit for use for food purposes
or beverage purposes as defined and classified by the Michigan Liquor Control Commission. -

) (c)  Applicant means and includes all persons and entities proposed to be owners of

the license and/or of the licensed premises, all key personnel involved in the management and
operation of the licensed business, and all persons and entities proposed to be Involved in the
finance of the license and/or licensed premises. Applicant includes all owners, shareholders,
officers, partners, members, and managers of an entity applying for a license,

(d)  Brewpubmeans a license issued in conjunction with a class C, tavern, class A hotel,
or class B hotel license that authorizes the persen licensed with the class C, tavern, class A hotel,
or class B hotel to manufacture and brew not more than 18,000 barrels of beer per calendar year
in Michigan and sell at those licensed premises the beer produced for consumption on or off the
licensed brewery premises in the manner provided for in sections 405 and 407 of the Michigan
Liquor Control Code of 1998. A brawpub is consldered a hybrid on- and off-premises liquor license.

(&)  Uass.C license means a place licensed to sell at retail beer, wine, mixed spirit
drink, and spirits for consumption on the premises.

)] Chub ficense means a liquor license issued to a club as defined by section 107 of
the Michigan Liquor Control Code of 1998, Pubtic Act 58 of 1998 (MCL 436.1107).

(a)  Establishmentmeans a business or premises whose primary function is the serving
of alcoholic beverages for consumption on-premises.

(h)  Hotel license means a liquor license issued to a hotel as defined in section 107 of
the Michigan Liquor Control Code of 1998, Public Act 58 of 1998 (MCL 436.1107).

(i) License means a contract between the commission and the licensee granting
authority to that licensee to manufacture and sell, or sell, or warehouse alcoholic liquor in the
manner provided by the Act.

() Licensee means an mdlwdual or entity holding a license issued under this chapter.
or by the Michigan Liquor Control Commission,

(Ky  Michigan Liguor Control Commission and MLCC mean the liquor control
commission provided for and created.in Section 209 of the Michigan Liquor Control Code of 1998,
Public Act 58 of 1998 (MCL 436.1209).
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Q)] Micro brewer means a brewer that produces in total less than 60,000 barrels of
beer per year and that may sell the beer produced to consumers at the licensed brewery premises
- for consumption on or off the licensed brewery premises and to retailers as provided in MCL
436.1203. In determining the 60,000-barrel threshold, all brands and labels of a brewer, whether
brewed in this state or outslde this state, shall be combined and all facilities for the production of
beer that are owned or controlled by the same person shall be treated as a single facllity.

(m)  Minormeans an individual less than 21 years of age.

(n) Off-preimises ficense means a liguor license to sell alcoholic liquor at retail for
consumption off the licensed premises, Including SDD, SDM, and other licenses designated as
such in the Act.

(0) On-premises ficense shall mean a liquor license to sell alcoholic liquor at retail for
consumption on the licensed premises, including Class C, tavern, resort, club, hotel, brewpub and
micro brewer licenses.

. (p)  Personr-means an individﬂal, firm, partnership, limited partnership, association,
limited liabllity company, or corporation. _ ‘

(@)  Resort ficense means a liquor license Tssued by the Michigan Liquor Control
Commission in a resort area, without regard to other Liquor Control Commission quota
requirements, in accordance with the Michigan Liquor Control Code of 1998, Public Act 58 of
1998. -

(r) Saleincludes the exchange, barter, traffic, furnishing, or giving away of alcoholic
liquor-. ' '

(s) - Special license means a contract between the commission and the special licensee -
granting authority to that licensee to sell beer, wine, mixed spirit drink, or spirits, The license
shall be granted only to such persons and such organization and for such period of time as the
commission shall determine so long as the person or organization is able to demonstrate an
existence separate from an affiliated umbrella organization. If such an existence is demonstrated,
the commission shall not deny a special license solely by the applicant’s affiliation with an
organization that is also eligible for a special license. '

(8 Special permit indudes, but is not limited to, outdoor service permits, one-day
licenses, after hours permits, temporary dance, entertainment, or add bar permits, specific
purpose permits, and special licenses, as those terms are defined and utilized in the Michigan
Liquor Control Code of 1998, Public Act 58 of 1998.

(W)  Spedally designated distributor (SDD) means a person engaged in an established
business licensed by the commission to distribute spirits and mixed spirit drink in the original
package for the commission for consumption off the premises.

(v}  Specially designated merchant (SDM) means a person to whom the commission
grants a license to sell beer or wine, or both, at retail for consumption off the licensed premises.
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(w)  7avernmeans any place licensed to sell retail beer and wine for consumptlon on
the premises only.

Sec. 8-34. — License required.

No person shall engage in the business of selling alcoholic l|quor for consumptson on premises in
the City of South Lyon, transfer such a license into the clty, transfer ownership or location of such
a license within of the city, without first obtaining an approval for same by the city council as
provided for in this chapter and also obtaining a license or approval therefor as required by the
Act and MLCC.

Sec. 8-35. - Plan of operation required.

() Planof operaaon All on premises licensees shall operate In accordance with a
plan of operation approved by the city council,

(b)  Contents of plan. A plan of operation shall contain an operational statement
-outfining the proposed manner in which the establishment wil be continuously operated
consistent with the requirements of this chapter and the city code of ordinances, including, but
not limited ta, the opening date, the business concept, the anticipated food-to-alcohal ratio, a
schedule of the days and hours of operation, method of alcohol management, crowd
controlfsecurity, use of bullding facilities, parking facilities and arrangements, plan for interior use
and layout, exterior design, fayout of any anclllary fadilities on the site, dance/entertainment
permits needed or requested, estimated cost of building and site lmprovements, and any other
pertinent information as requestecl by the city.

(¢)  Useof liguor license. 1t is the intent of the cnty that approved licenses shail be put
into use immediately following approval. Non-use, inactivity, escrowing, or warehousmg of
licenses is prohibited In the plan of operation.

(d)  Compliance. Licensees shall comply with all apphcable state and city regulatlons, :
this chapter, and a plan of operation as approved by city council.

Sec. 8-36. — Application and Review Procedures.

(a)  Application. In addition to such application(s) as may be required by the Act and
the Michigan Liquor Control Commission for licensing by the State of Michigan, each applicant for
a new on-premises license, transfer of an on-premises license into the city, or relocation or
transfer of an existing on-preémises license within the city or among owners and applicants, shall
submit to the city clerk's office a fully completed "City of South Lyon Liguor License Application”
on a form furnished by the clerk’s office signed by the applicant or a duly authorized agent, along
with the required fee(s) and all additional documents and materials referred to in the apphcatlon
form or otherwise required under this article. -

(b)  Required information. The applicant shall include, with the application, at least
the following: '

(1)  Name and address of the applicant. If the applicant is a partnership, the
name and address of each partner shall be provided, and a copy of any
_ 4
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)
3)

(4)

(5)

(6)

(8)

9
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partnership agreement attached. If the applicant is a privately-heid
corporation, the names and addresses of all corporate officers, members
of the board of directors, and stockholders shall be provided, and a copy
of the articles of incorporation attached. If the applicant is a publicly-held
corporation, the names and addresses of all corporate officers, members
of the board of directors, and stockholders who own ten percent (10%) or .
more of the corporate stock shall be provided. If the applicant is a limited
lfability company, the names and addresses of all members, managers and
assignees of membership interests shall be provided, and a copy of the
articles of organization attached. :

The type of license and/or related permit(s) requested,

The address, legal description, and zoning district of the property where

* the licensed establishment is to be located.

The name and address of the record fee owner of the premises, and, if the
applicant is not the owner, proof of its interest in. or right to occupy the
premises.

Building and site plans showing the site and existing structures for the
proposed establishment demonstrating compliance ~ with  zoning
requirements, adequate off-street parking, lighting, refuse disposal
fadlities, and where appropriate, adequate plans for sound barriers and
noise controf, If the establishment is to be located in a proposed building
for'which site plan approval has not yet been obtained, or in an existing
building that is to be remodeled, a conceptual plan showing the relationship
of the building to the surrounding properties and uses, and proposed
building elevations.

A plan of operation as referenced in section 8-35,

A written statement as to the applicant's character, experience, and
financlal ability to meet the obligations and business undertakings for which
the license is to be issued, including. the length of time the applicant has
been in business of that character; or in the case of a partnership or other
business entity, the date when it was created, established or organized.

Three (3) written references as to the applicant's character, experience,
and financial abllity to meet the obligations and business undertakmgs for
which the license is desired.

Awritten statement identifying the source of alf funds which will be relied
upon for the establishment and operation of the proposed establishment
sought to be licensed including the name and address of the financial

-~ institution where such funds are deposited.




(10) A statement whether the applicant has operated or made application for a
similar or another license on any premises other than described in this
application, and the status or disposition of such license or appllcatron

(11) Whether a manager or person other than the appllcant will manage the
operations of the proposed establlshment and if so, the ldentqty(les) of
such managers or persons.

(12) A criminal background report of the applicant's criminal history through the
Internet Criminal History Access Toal (ICHAT). The applicant is responsible
for all charges inciirred in requesting and receiving the ICHAT report and
the report must be dated Wlthln thlrty (30) days of the date of the
application.

(13) A statement that the applicant is not disqualified to receive a license for
any reason under this chapter or state law.,

(14)  An accurate record and history of any liquor license or Liquor Control Act
violations by the applicant, and any entity the applicant has worked for or
had a substantial interest In, or by a parent or subsidiary entity of the
applicant for the immediate preceding five (5) years. o

(15) A written statement explaining in detail how the appiication and applicant
- meet the review criteria listed in subsection (f).

(16) Any other information pertinent to the applicant, premises, and operation
of the proposed establishment-as may be required by this chapter,
including information regarding each of the criteria listed in subsection (f).

© Investigation. Following receipt of a complete application, fees-and other
information as may be requested by the city, the city manager will refer the application to the
police department, fire department, planning department, building department, economic
development department, public works department, and such other departments as deemed
appropriate, which departments shall cause a thorough review and investigation of the
-applicant(s) and premises to be completed, including, but not limited to, an investigation
regarding the background of the applicant(s) and owners, a complete history of past business
and experience and liquor law violations, the proposed premises, code compliance, payment of
taxes and utility charges, availability of utilities. The findings and results of the investigations,
"including where applicable, recommendations, shall be provided to the city manager, who shall
then report same to the city council. In making its reviews and investigations, the city, and its
departments, may request other pertinent information from the applicant.

(d)  Placement upon dity council agenda. Upon receipt by the city manager of the
findings, results, and recommendations of the department investigations, the city manager shall
place the application on a city councll agenda for consideration. Due notice will be provided to
the applicant, and the applicant will be required to appear before the city council.and make.an
oral and/or written presentation and address any questions concerning the application.
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(e) City council action reguired, Al applications are subject to action by the city
council. The city council may approve with or without conditions, postpone consideration for a
reasonable period, or deny the license. If the license is either approved or denied, the city council
shall cause its decision to be transmitted to the Michigan Liquor Control Commission and promptly
give notice of the decision to the applicant, in writing. Unless otherwise indicated by the city
council, all approvals are conditioned upon the applicant obtaining any required building permits
and any other necessary permits, licenses, or approvals from the city, including special land use
approval, or approvals from other regulatory agencies within sixty (60) days or such other time
period specified by the city council from the date of such conditional approval. The construction
of new buildings and alterations of existing buildings shall commence within six (6) months after
the date of the conditional approval, with a completion date of no more than one (1) year after
the issuance of the relevant building permit. Extensions of time for completion of construction
or alteration or to meet conditions may be granted by the city council for good cause as
determined in its sole discretion. Failure to comply with such condltions shall render the license,
and any approval, subject to revocation. :

(f) Review criteria. In making its determination pursuant to section 8-36(e}, the city
council may consider and/or weigh, in its discretion, the following factors:

(1)  Surrounding land uses arid proximity to residences, schools, and churches,
and any potential adverse effect the surrounding area and land uses,
including vehicular and pedestrian traffic and movement, parking, noise
and inpuf from residents and businesses, -

(2)  The investigations, findings and recommendations of the city departments
regarding the apphcant application, and proposed premises and
establishment. :

(3)  The applicant’s history and experience, if any; in conduéting a business
' holding a liquor license, including history of MLCC violations and other
business and operations and management experience.

(4)  The applicant’s fi f‘nanual status and its ablllty to build and/or operate the
: proposed establishment.

(5}  Past criminal convictions of the applicant for felonies and crimes involving
moral turpitude, violence, or alcoholic liquors, including, but rot mited to:
gambling, prostitution, weapons, tax evasion, fraudulent activity,
controlled substances, crimes or violations of such a nature that it may
impair the ability of the applicant to operate a licensed establishment in a
safe and competent manner. .

(6)  Non-payment or late payment of taxes and utility bills.
(7) . The availébiﬁty of utilities to serve the proposed establishment. .

(8)  Compliance with applicable building, plumbing, electrical and fire
prevention codes, zoning ordinance, or other applicable ordinances, laws,
cades, and regulations.
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(10)

(11)
(12)
(13)

(145

(15)
(16)

(17

~ The nature and extent of preservation or restoration of existing or hlstoric

buildings.

The number, proximity and capacity of S|m11ar licensed establishments in
the city and surrounding area-

The amount to be invested in the proposed premises/establishment and
the effect on the economic development of the city or the surrounding
area.

Whether the proposed establishment is part of a multi-use project with
substantial new retail, office or residential components; the size of the
proposed establishment relative to the overall project or development.

Whether the applicant has demonstrated a public need or convenience for

the issuance of the liquor license for the business establishment at the
location proposed.

"The plan of operation including the type or character of proposed

establishment and services, menu and entertainment to be offered, the
overall theme, atmosphere, or ambiance of the proposed business, the
proposed hours and days of operation, the proposed ratio of sales of food
to alcohol, the size and percent of floor area devoted to kitchen, dining,
dance floor, bar, outdoor service areas. '

The impact of the establishment on city policing and code enforcement
activities, and the passibility of consequent costs to the city.

The overall beneﬁts and/or detriments of the proposed estabhshment to
the city.

Any other factors that may affect the health, safety and/or welfare of the
general public. .

(g)  Restrictions on licenses. No license shall be issued to the following unless such
applicable restriction is waived by city. council:

(1)

(2)

(3)
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Any person whose liquor license has been revoked or not renewed for
cause under this article, or a comparable local ordinance or state law,
whether in Michigan or otherwise.

Any person who, at the time of application or renewal of any license issued
hereunder, would not be eligible for such license upon a first application.

Any applicant, including any owner, shareholder, ofﬁéer,_partner, 'member,
manager, or assignee thereof, owing a ten percent (10%) interest or more
would not be eligible to receive a license hereunder or the Act for any
reason.




(4) - Any person who does not own the premises for which a license is sought
or does not have a lease or other right to possess or occupy the premises
for the full period for which the license Is issued.

(5)  Any law enforcement official or any member of the council, or to any such
official having interest in any way, either directly or indirectly, in
manufacture, sale or distribution of alcoholic liquor,

(6)  Any applicant who omits or falsifies any information required by this article.

(7)  Any premises where there exists a violation of the applicable building,
electrical, mechanical, plumbing or fire codes, applicable zoning
regulations, applicable public health regulations or any other applicable city
ordinance without approved arrangements for correction or achieving
compliance.

(8) Any premises that does not, or will not reasonably soon after -
commencement of operations, have adeguate off-street parking, lighting,
refuse disposal facilities, noise or nuisance control, or such new
construction or remodeling as proposed would not be completed.

(hY  Changes in plans, drawings, etc. After receipt of a conditional approval by the city
council, no site plan, floor plan, building elevation, seating arrangement, kitchen layout, or other
pertinent facts, drawings, or documents submitted to the city may be changed without the -
applicant first recelving approval from the city planning, engineering, and building departments

and city council.

(i) Recommendation for approval of fiquor ficense. Upon completion of the building
and/or improvements and satisfaction of all other conditions and in accordance with the prior
conditional approval of the city council and resolution, If applicable, the city council shall then
recommend, above all others, the applicant for approval of the liguor ficense to the Liquor Control
Commission of the State of Michigan.

§)) Reservation of authority. No applicant for a liquor license has a right to the
issuance of such license, and the city council reserves the right to exercise reasonable discretion

to determine who, if anyone, shall be entitled to the issuance of such licenses.
Sec, 8-37. ~ Substantial changes in licensed operations.

(a)  Substantial changes in the licensee's operations or plan of operation within three
(3) years of the license being issued must be approved by the city council. Substantial changes
shall include, but are not limited to: changes in space, percentage of food or other sales not
related to liquor, changes in hours of operations, capacity, or parking of twenty-five percent
- (25%) or more. Changes in the theme, style or character of an establishment, alone, shall not
constitute a substantial change. No fee shall be charged for this process. The licensee is
responsible for compliance with this section within fourteen (14) days of the change of |nformat|0n
or circumstances.
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(b)  Variance from or failure to comply with an approved plan of operation or obtain
approval of a substantial change in operations of a licensed establishment is a violation of this
article and may result in the city objecting to the renewal or recommending revocation of the
license, or other action.

Sec. 8-38, — Transfers of existing on-premises licenses.

(@)  The city council has determined that profiteering by on-premises liquor licensees
is contrary to the best interests of the city. Accordingly, to prevent profiteering, to the full extent
authorized by law, the city council shall not approve the transfer of an on-premises liquor license
issued as a new license under this chapter within three (3) years of the date of the original

-issuance of the license except that the clty councl may, but is not requared to, waive this
restriction in the following circumstances:

(1)  Ifthelicenseeis a natural person, he or she dies or becomes incapacitated.

(2) If the licensee is a business entity (e.g., limited liability company,
corporation, partnership), the majority interest holder or owner dies or
becomes incapacitate, or the business entity dissolves for reasons other
than to transfer the license.

(3)  The licensee and the proposed transferee establish that the transfer shall
not result in profiteering. .

(4)  The application of this section will subject the licensee to financial hardship
due to no fault of its own, such as a change in the business climate, illness
or death, labor or supply problems, and/or other factors outside the
licensee's control.

(b)  The transfer of any existing on-premises liquor license into, within, out of the dity
or to a different owner(s) shall require approval of the city council. An. apphcant for approval of
a license transfer and the use and occupancy of such a license shall:

(1) Submit an application with all of the Information required under Section 8-
36(b) above for a new on-premises liquor license, including a plan of
operation; :

(2) = Pay the applicable fees.

(3)  Furnish any necessary authorization allowing the city access to any and ali
files which may be in the Michigan Liquor Control Commission's possession
“regarding the transferee as a present licensee, or as a previous licensee,

or in which transferee has or has had a partial interest in.

(¢)  Inreviewing an application for I|cense transfer, the city coundil may consider the
criteria listed in Section 8-36(f).

(d)  Requests for approvals of transfers of licenses shall be approved or denied in the
sole discretion of the city council.

10
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(e)  Transfers that involvé the following circumstances may be placed on a city council
agenda for consideration, without payment of a fee and without the necessity of furn:shmg the
information required for new licenses:

(1)  The exchange of the assets of a licensed sole proprietorship, licensed
general partnership, or licensed limited partnership for all outstanding
shares of stock in a corporation in which the sole proprietor, all members
of the general parinership, or all members of the limited partnership are
the only stockholders of that corporation. :

(2)  The removal of a member of a firm, a stockholder, a member of a general
partnership or limited partnership, or association of licensees from a
license.

(3) - The occurrence of any of the following events: i) a corporate stock split, if)
Issuing previously unissued stock shares to an existing sharéholder, iii)
redemption of stock shares by a licensed corporatmn, and v) a public
offering of stack.

(3] Existing permits anciflary to liquor licenses are transferred with the liquor license
unless cancelled in writing. Transferees must present plans regarding the operation they intend
to conduct using a permit.

Sec. 8-39. - Objections to renewal and requests for revocation.

(@)  Generally. The city councit may, at any time, review a license and object to a
renewal or request the revocation of a liquor license with the MLCC.

(b) Pro&edure Before filing an objection to the renewal or requesting revocation of a
license with the MLCC, the city shall serve the licensee a notice of hearing, by first class mail,
mailed not less than ten (10) days prior to the hearing, which shall contaln the following

Information:
(1)  Reason(s) for the hearing and proposed action.
(2)  Date, time and place of the hearing.

(3) A statement that the licensee may present evidence and testimony, and
may confront witnesses and may be represented by a licensed attorney.

(c)  Hearing and final decision, The hearing may be conducted by city council as a
whole, or by a hearing officer appointed by the city council for such purposes. If a hearing officer
is appointed, It shall be the officer's duty to conduct the hearing and hear and take evidence and
testimony. After the hearing, the hearing officer shall make a recommendation to the city council
for its ultimate final review and decision. The city council shall submit to the licensee and the
MLCC, a written statement of its ultimate findings and determination.

11
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(dy  Giteria for non-renewal or revocation. The city coundil may‘recommend non-
_renewal or request revocation of a license upon a determination by it that, based upon a
preponderance of the evidence presented at a hearing, any of the following exists:

(1)
)
3)
@
)

(6)

7)

(8)

(9)
(10)

Sec. 8-40, — Fees,

A violation of any section of this chapter, the Act, or -the rules and
regulations of the MLCC, including sales of alcoholic liquor to minors.

A violation of any applicable building, electrical, mechanical, plumbing or
fire code; applicable zoning regulations; applicable public health
regulations; applicable rules and regulations - of the county health
department; or any other applicable city code provision,

Maintenance of a nuisance on the premises.

A license being or remaining unused or inactive for one (1) year after bemg
issued without further approval from the city councll.

A license being piaced in and remaining in escrow for five (5) years or
maore,

A ‘material change in those conditions, statements or representations
contained in the written application by the licensee, including a plan of
operation, upon which the city council based its recommendation for
approval, when; in the judgment of the city council, that change is found
to be conirary to the best interest of the city and/or its residents.

A’licensee has been convicted of a violation of any federal or state law
concerning the manufacture, possession or sale of alcoholic Izquor or a
controlled substance.

The premises does not, or will not reasonably soon, have aclequate off-
street parking, ilghtmg, refuse disposal faciliies, screening, noise or
nuisance controi where a nuisance does or Wl“ exist,

Non-payment of taxes relating to the premises related to the license.

‘QOther factors negatively |mpactmg the general health, safety and welfare

of the community and the public.

Each applicant for a new on-premises license or license transfer shall pay a nonrefundable
application investigation fee in an amount set by city-council resolution. Such fee will be in
addition to any fee(s) required by the MLCC,

Sec 8-41. ~ Nudity.

No person, while appearing in a state of public nudity as defined in Section 5h of Act 279 of 1909,
being MCL 117.5h, shall frequent, loiter, work for or perform in any establishment licensed or
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subject to licensing by the state liguor control commission. No proprietor or operator of any such
establishment shall allow the presence In such establishment of any person who violates the
provisions of this section.

Sec. 8-42 through 8-69. Reserved.

lPART 1L Severability. Should any division, section, éubsection, clause, or phrase of this
Ordinance be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in -
~ part, shall not be affected other than the part invalidated. :

PART III. __ Savings Clause. The amendment of the City of South Lyon Code of Ordinances
set forth in this Ordinance does not affect or impair any act done, offense committed, or right
accruing, accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the City of South Lyon Code of Ordmances set forth in this Ordlnance

PART IV, Repealer. All other Ordinances or parts of Ordinances in conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

PART V. Effective Date; Publication. This ordinance shall take effect upon the later of
ten (10) days after adoption or upon publlcatlon thereof as provided by the Charter of the City of
South Lyon. ' :

Made, passed and adopted by the South Lyon City Council this ' day of
, 2017,

Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk

- Certificate of Adoption

I hereby certify that the foregoing is a true and complete copy of the ordinance adopted
at the regular meeting of the South Lyon City Council held on the
2017,

- day of .

Lisa Deaton, City Clerk

Adopted:
Published:
Effective:
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ORDINANCE NO. __-178 ' s Dee 2017

CITY OF SOUTH LYON
OAKLAND COUNTY, MICHIGAN

AN ORDINANCE TO ADD CHAPTER 8 — ALCOHOLIC LIQUOR - TO
THE CITY OF SOUTH LYON CODE OF ORDINANCES TO PROVIDE
POLICIES AND REGULATIONS FOR THE APPLICATION, REVIEW,
ISSUANCE, TRANSFER, RELOCATION~RENEWAL, REVOCATION
AND ENFORCEMENT OF LIQUOR LICENSES AND PERM—FFS%NB
FOR THE OPERATION OF LICENSED PREMISES.

THE CITY OF SOUTH LYON ORDAINS:

PART L. Addition of Chapter 8. Chapter 8 — Alcoholic Liquor — is hereby added to the
City of South Lyon Code of Ordinances, to read in its entirety as follows:

CHAPTER 8 — ALCOHOLIC LIQUOR
ARTICLE I — GENERAL

Secs. 8-1 — 8-30. - Reserved.

© ARTICLE II - LICENSING

Sec. 8-31. - Short title.

This aordinance shall be known and may be cited as the City of South Lyon "Liquor License
QOrdinance."

Sec. 8-32. — Statement of purpose.

The purpose of this amcle is to estabhsh the cntys pollues and procedures for regulatlng Izquor

This-article-establishes-an-application and review preeedureprocedures for the issuance of new
on-premises licenses-and-permitsr-the-transfer, transfers of on-premises licenses into and within

the city and among owners and/or applicants, and for the renewal and revocation of liquaor
licenses. The process Is intended to ensure that the individuals and entities seeking hcenses
from;—or charged—with—eperetingwho propose to operate licensed__on-premises _liguor
establishments within the city, meet certain minimum' requirements as to eriminal-history—past

eeﬂduet-p-_and—eﬁgﬂng ackground, experience, financial resources, business eperation

_ 1
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standards:operations and management and that the proposed establishiment meets the needs of

the community. It requires the city council to_review sf-application information in light of certain
criteria that-is—established-for-purpeses—ofidentifyingto_identify the kinds of applicants and
establishments that best qualify for a license:_and best meet the needs of the City and its

residents. It reserves to the city any and all discretion afforded to_it under applicable tawlaws -
relating to the issuance of gn-premises [icenses.

Sec._ 8-3433. ~ Definitions.
The following definitions shall apply to this chapter:

(a) Act means the Michigan Liguor Control Code of 1998, Public Act 58 of 1998, MCL,
436.1101 et seq., as amended. _ )

taXb)_Alcoholic figuor means any spirituous, vinous, malt, or fermented liquor, powder,
liquids, and compounds, whether or not medicated, proprietary, patented, and by whatever name
called, containing 1/2 of 1% or more of alcohol by volume that are fit for use for food purposes
or beverage purposes as defined and classified by the Michigan Liquor Control Commission.

{bY(C) Applicant means and Includeincludes all persons and entities proposed to be
owners of the license andfor of the licensed premises, all key personnel involved in the
management and operation of the licensed business, and all persons and entities proposed to be
involved: in the finance of the license and/or licensed premises. Applicant includes all owners,
shareholders, officers; partners, members, and managers of an entity applying for a license,

{e)(d) _Brewpubrmeans a license issued in conjunction with a class C, tavern, class A hotel,
or class B hotel license that authorizes the person licensed with the dass C, tavern, class A hotel,
or class B hotel to manufacture and brew not more than 18,000 barrels of beer per calendar year
in Michigan and sell at those licensed premises the beer produced for consumption on or off the
licensed brewery premises In the manner provided for in sections 405 and 407 of the Michigan
Liquor Control Code of 1998, A brewpub is considered a hybrid on- and off-premises liquor license.

 {ebi(e) Class C ficense means-a place licensed to sell at retall beer, wine, mixed spirit
drink, and spirits for consumption on the premises.

() dlub license means a 'quuor license issued to a club as defined by section 107 of
the Michigan Liquor Control Code of 1998, Public Act 58 of 1998 (MCL 436.1107).

- (q) _ Establishmentreans a business or premises whose primary function is the serving
of alcoholic beverages for consumption on-premises. '

(B(h) Hotel ticense means a liquor license issued to a hotel as defined in section 107 of
the Michigan Liquor Control Code of 1998, Public Act 58 of 1998 (MCL 436.1107).
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{a)(i) - License means a contract between the commission and the licensee granting
authority to that licensee to manufacture and sell, or sell, or warehouse alcoholic liquor in the
manner provided by ’ehﬁ—aetthe Act.

(1) Licensee means an individual or entity holding a license Issued uncler this chapter

or by the Michigan Liquor Control Commission-means,

t(K)_Michigan Liguor Contro/ Cormimission_and _MLCC mean the liquor control

commission pravided for and created in Section 209 of the Michigan Liguor Control Code of 1998,
Public Act 58 of 1998 (MCL 436.1209).

eaL)__Mcro brewer means a brewer that produces in total less than 60,000 barrels of
beer per year and that may sell the beer produced to consumers at the licensed brewery premises
for consumption on or off the licensed brewery premises and to retailers as provided in MCL
436.1203. In determining the 60,000-barrel threshold, all brands and labels of a brewer, whether
brewed in this state or outside this state, shall be combined and all facilities for the production of
beer that are owned or controlled by the same person shall be treated as a single facllity.

(m)___Minormeans an individual less than 21 years of age.

&) Oﬁ‘premflsés ficense means a liquor license to sell alcoholic liquor at retail for
consumption off the licensed premises, including SDD, SDM, brewpub—and miero-brewerother
licenses_designated as such in the Act.

da(0) On-premises ficense shall mean a liquor license to sell alcoholic liquor at retail for
consumption on the licensed premlses including Class C, tavern, resort, club, hotel, brewpub and

micro brewer licenses.

{p) Persor means an mdmdual firm, partnership, limited partnership, association,
Ilmlted lrabmty company, or corporation. :

{r){q) Resort ficense means a Ilquor license issued by the Michigan Liquor Control
Commission in a resort area, without regard to other Liquor Control Commission quota
requirements, in accordance with the Michigan Liguor Control Code of 1998, Public Act 58 of

1998.

(). _Saleincludes the excHange, barter, traffic, furnishing, or giving away of alcoholic
liquor-. .

teds) Spedial license means a contract between the commission and the special licensee
granting authority to that licensee to sell beer, wine, mixed spirit drink, or spirits. The license
shall be granted only to such persons and such organization and for such period of time as the
commission shall determine so long as the person or organization is able to demonstrate an
existence separate from an affiliated umbrella organization, If such an existence is demonstrated,
the commission shall not deny a special license solely by the applicant's affillation with an
organization that is also eligible for a special license.

)t Spedial ﬁeml?s—iaéladegermit Includes, but areis not limited to, outdoor service
permits, one-day licenses, after hours permits, temporary dance, entertainment, or add bar

Draft 11-29-17




permits, specific purpose permits, and special licenses, as those terms are defined and utilized In
the Michigan Liquor Control Code of 1998, Public Act 58 of 1998,

Cen(u) Specially designated distributor (5DD) means a person engaged in an established
business licensed by the commission to distribute spitits and mixed spirit drink in the original
package for the commission for consumption off the premises.

A(v)__Specially designated merchant (SDM) means a person to whom the commission
grants a license to sell beer or wine, or both, at retail for consumption off the licensed premises.

{s){w) Tavern means any place licensed to sell retail beer and wine for consump’uon on
the premises only. :

Sec. 8-3534. - Llcense required.

No person shall engage in the business of selling alcoholic liguor for consump‘uon on premises fn
the City of South Lyon, transfer such a-iguer license into the city, transfer ownership or location
of such a-tiguer license within of the city, without first obtaining an approval for same by the city
council as provuded for in this artielechapter and also obtaining a Hegerlicense or approval therefor
as required iaby the Mehigaﬁ-l:tqﬂeFGeﬁtFe&%deeH‘}Qe—Pﬂbhe Act 58—9?—-1—998~a&ameadedand

MLCC.

Sec. 8-3635. — Plan of operation required.

(a)  Plan of operation. All on~_ premises licensees shall operate in accordance with a
plan of operation approved by the city council.

(b) Contents of plan. A plan of operation shall contaln an operational statement
outlining the proposed manner in which the -establishment will be continuously operated ina
manner-consistent with the requirements of this artielechapter and the_city code of ordinances,
including, but not limited to, the opening date, the business concept, the anticipated food-to-
alcohol ratio, a schedule of the days and hours of operation, method of alcohol management,
crowd control/security, use of building facilities, parking facilities and arrangements, plan for
interior use and layout, exterior design, layout of any ancillary facilities on the site,
dancef/entertainment permits needed or requested, estimated cost of building and site
improvements, and any other pertinent information as requested by the city.

(¢)  Useoffiquorficense. Ttis the intent of the city that approved licenses_shall be put
into use immediately following approval. Non-use, inactivity, escrowing, or warehousing of
licenses shatt-is prohibited in the plan of operation,

(d)  Compliance. Llcensees shall comply with all applicable. state and city regulations,
this articlechapter, and a plan of operatlon as approved by city council.”

Sec. 8-27—8-36. — Application and Review Procedures.
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(a)  Application. In addition to such application(s) as may be required by the Act and
the Michigan Liguor Control Commission for licensing by the State of Michigan, each applicant for
a new on-premises liguerficenserexpansion-of-an-existing-licensed-establishmentlicense, transfer
of an on-premises license into the city, or relocation or transfer of an existing on-premises license
within the city or among owners and. applicants, shall submit to the dty derk’s office a fully
completed "City of South Lyon Liquor License Application” on a form furnished by the clerk's office
signed by the applicant or a duly authorized agent, along with the required fee(s) and all
additional documents and materials referred to in the application form or otherwise required
under this article.

(b)  Required information. The applicant shall include, with the application, at least
t_he following:

(1 Name and address of the applicant. If the applicant is a partnership, the
name and address of each partner shall be provided, and a copy of any
partnership agreement attached. If the applicant is a privately-held
corporation, the names and addresses of all corporate officers, members
of the board of directors, and stockholders shall be provided, and a copy
of the articles of incorporation attached. If the applicant is a publicty-held
corporation, the names and addresses of ali corporate officers, members
of the board of directors, and stockholders who own ten {(36}-percent
(10%) or more of thé corporate stock shall be provided. If the applicant
is a limited liability company, the names and addresses of all members,
managers and assignees of membership interests shall be provided, and a
copy of the articles of organization attached.

(2)  The type of license and/or related permit(s) requested.

(3)  The address, legal description, and zoning district of the property where
the Hieenselicensed establishment is to be located.

(4)  The name and address of the record fee owner of the premises, and, If the
applicant is not the owner, proof of its interest in or right to occupy the
premises.

(5)  Building and site plans showing the site and existing structures for the
proposed _ establishment demonstrating compliance with  zoning
requirements, adequate off-street parking, lighting, refuse disposal
facilities, and where appropriate, adequate pians for sound barriers and
noise control. If the establishment is to be located in a proposed building
for which site plan approval has not yet been obtained, or in an existing
building that is to be remodeled, a conceptual plan showing the relationship
of the building to the surrounding properties .and uses, and proposed
building elevations.

6y A plan of operation as referenced in section 8-35.
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(7}

(8)

A written statement as to the applicant's character, experience, and
financial ability to meet the obligations and business undertakings for which
the license is to be issued, including the length of time the applicant has
been in business of that character; or In the case of a partnership or other
business entity, the date when it was created, established or organized.

Three (3) written references as to the applicant's character, experience,
and financial ability to meet the obligations and business undertakings for

which the license is desired.

(0)(9)A written statement identifying the source of all funds which will be relied

upon for the establishment and operation of the proposed -establishment

sought to be licensed_including the name and address of the financial
institution where such funds are deposited.

#3510 A statement whether_the applicant has operated or made

(11)

application for a similar or ancther license on any premises other than
described in this application, and the status or disposition of such license
or application. :

Whether a manaaer or person other than the applicant will manage the

(12)

(13)

operétions of the proposed establishment, and if so, the identity(ies) of

such managers or persons.

A criminal background report of the applicant's criminal history through the
Internet Criminal History Access Tool (ICHAT). The applicant is responsible
for all charges incurred in requesting and recelving the ICHAT report and
the report must be dated within thirty (30) days of the date of the
application.

A statement that the applicant is not disqualified to receive a license byfor

any reason’ ef—an»yuma&e%e%ﬂ%mgeeﬁ%amed—munder this axtielechapter or
. -by state law.

#53(14) An accurate record and history of any liquor ficense esmplaintor
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£6)(15) A written statement eXpIaining in detail how the application and
applicant meet the review criteria listed in subsection (f). _

H#A(16) Any other information pertinent to the applicant,_premises, and
operation of the proposed establishment as may be required by this
chapter, including information regarding each of the criterla listed in
subsection (f}.

(c)  Investigation. Following receipt of a.complete application, fees and other
information as may be requested by the city, the city manager will refer the application to the
police department, fire department, - planning department, building department, economic
development department, public works department, and such other departments as deemed
appropriate, which departments shall cause a thérough review and investigation of the
applicant(s) and premises to be completed, including, but not limited to, an investigation
regarding the background of the applicant(s) and owners, a complete history of past business
and experience and liquor law violations, the proposed premises, code compliance, payment of
taxes and utility charges, availability of utilities, The findings and results of the investigations,
including where applicable, recommendations, shall be provided to the city manager, who shall
then report same to the city council. In making its reviews and investigations, the city, and its
departments, may request other pertinent information from the applicant.

(d)  Placement ypon city council agenda. Upon receipt by the city manager of the
findings, results, and recommendations of the departmentsdepartment investigations, the city
manager shall place the application on #hea city council agenda for consideration. Due notice will
be provided to the applicant, and the applicant will be required to appear before the city councll
and make an oral and/or written presentatlon and address any questions concerning the
application. .

(e) Gty council action required, Al applications are subject to action by the city
council. The city council may approver-cendidonally-approve the-requestedtieense with or without
conditions, postpone consideration for a reasonable period, or deny the license. If the license is
either approved or denled, the city council shall cause its decision to be transmitted to the
Michigan Liquor Control Commission and promptly give notice of the decision to the applicant, in
writing. Unless otherwise indicated by the city council, all. approvals are conditioned upon the
apphcant obtaining any required building permits and any other necessary permits, licenses, or
approvals from the city, including special land use approval, or approvals from other regulatory
~agencies within sixty (60) days or such other time period specified by the city coundll from the
date of such conditiona! approval. ‘The construction of new buildings and alterations of existing
buildings shall commence within six (6) months after the date of the conditional approval, with a
completion date of no more than one (1) year after the issuance of the relevant building permit.
Extensions of time for completion of construction or alteration or to meet conditions may be
granted by the city council for good causes as determined in its sole discretion. Failure to comply
with-such conditions shall render the license, and any approval, subject to revocation.

(j)] Review criterfa. In making its determination pursuant to section 8- 3;136(9), the
. ¢ity council may consider and/or weigh, in its discretion, the following factors:

EI; q:! .l .il! F ‘ ! ” . :
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(1)  PredmitySurrounding land usés and proximity to residences, schools, and
churches, M%h—eeﬁﬁderaﬁeﬁ%and any potentlal adverse effect the
surrounding

area_and Iand uses, mc!uqu vehlcular and nedestnan traffic_and

movement, garkmg! noise and input from residents and businesses.

(2) The investigations, findings and.recommendations of the city depaftme_nts
regarding the applicant, application, and proposed premises and
establishment. :

T e ot W

A1) _Whether the proposed establishment is_part of a multi-use project with

substantial new retail, office or residential components;_the size of the

proposed establishinent relative to the overall project or development.

£83(3) The applicant’s history and experience, if any, in conducting a business
holding a liquor license, including history of MLCC violations and other

business and operations and management experience.

£10)(4) The applicant's financial status and its ability to build and/or operate the
proposed establishment.

{(5)Past criminal convictions of the applicant for felonies and crimes involving
moral turpitude, violence, or alcoholic liquors, Including, but not limited to:
gambling, prostitution, weapons, tax evasion, fraudulent activity,
controlled substances, crimes or violations of such a nature that it may
impair the ability of the applicant to operate a licensed
businessestablishment in a safe and competent manner,

2)(6)Non-payment or late payment of taxes_and utility bills.
{3)(7)The availability of utilities to serve the proposed premisesestablishment.
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G4(8)Compliance with applicable building, plumbing, electrical and fire
prevention codes, zoning ordinance, or other applicable ordinances, laws,
codes, and regulations.

€E5){8) The nature and extent of preservation or restoration of existing or historic
buildings.

as)(10) The number, proximity and capacity of SImllar licensed
establishments in the city=_and surrounding area

%—The amount to be invasted in the proposed premises/establishment:

l(—1—1—}—3Fhe and the effect on the economic development of the city or the

surrounding area.

£28(13) Whether the applicant has demonstrated a public need or
convenience for the issuance of the liguor license for the business
establishment at the location proposed.

ZH)—TheThe plan of operation including_the type or character of proposed

establishment and services, menu and entertainment to be offered:

22)—-Fhe, the overall theme, atmosphere, or ambiance of the proposed
business: _

23} Fhe, the proposed hours and days of operations
243—Fhe, the proposed ratio of sales of food to alcohols

25)(14) The, the size and percent of floor area devoted to kitchen, dining,
dance floor, bar, outdoor service areas.

£283(15) ‘The impact of the establishment on city policing and code
enforcement activities, and the possibility of consequent costs to the city.

24(16) The overall benefits andfor detriments of the proposed
establishment o the city.

@283(17) Any other factors that may affect the health safaty and/or welfare
of the general public.
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(9)

Restrictions on ficenses. No license shall be issued to_the foliowing unless such-

applicable restriction is waived by city council:

(h)

(1)  AAny person whose fliquor license has been revoked or not renewed for
cause under this article, or a comparable eiy-er-townshiplocal ordinance
or state law, whether in Michigan or otherwise.

(2) - - MAny person who, at the time of application or renewal erof any license
- issued hereunder, would not be eligible for such license upon a first
application.

(3)  AmAny applicant, including any owner, shareholder, officer, partner,
member, manager, or assignee thereof, owing a ten &8} -percent {10%)
Interest or more would not be eligible to receive a !lcense hereunder_or.the
Act for any reason.

fS}@)_AA_ny person who does not own the premises for which a license is sought. ‘
or does not have a lease thereforor other right to possess or occupy the
premises for the full period for which the license is issued.

6)(5)_Any law enforcement official or any member of the councll, or to any such
official having interest in any way, either directly or |nd|rect[y, in
manufacture, sale or distribution of alcohol:c liquor,

A(6)_Any applicant who omits or falsifies any information required by this article.

{8)(7) PremisesAny premises where there exists a violation of the applicable
bullding, electrical, mechanical, plumbing or fire codes, applicable zoning
regulations, applicable public health regulations or any other applicable city

ordinance_without approved arrangements for_correction or achieving
compliance. _

{93(8) PremisesAny premises that dedoes not, or will not reasonab]y soon after
commencement of operations, have adequate off-street parking, lighting,
refuse disposal facilities, noise or nuisance control,” or such new
construction or remodeling as proposed would not be completed.

Changes in plans, drawings, efc. After receipt of a condlitional approval by the city
council, no site plan, floor plan, building elevation, seating arrangement, kitchen layout, or other

10
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pertinent facts, drawings, or documents submitted to the city may be changed without the
applicant first receiving approval from the city planning, engineering, and building departments
and city council,

(i) Recommendaation for approval of liguor ficense. Upon completion of the buillding
and/or improvements and satisfaction of all other conditions and in accordance with the prior
conditional approval of the city councii and resolution, if applicable, the city council shall then
recommend, above all others, the applicant for approval of the liquor license to the Liquor Control
Commission of the State of Mlchlgan

(1) Reservation of authority. No applicant for a liquor ficense has a right to the
issuance of such license—to-hir—her-er-it, and the city council reserves the right to exercise
reasonable discretion to determine who, if anyone, shall be entitled to the issuance of such

licenses.

Sec. 8-38—Changes37. — Substantial changes in ficensed operations.

(a)  Substantial changes in the licensee's operations shal-or plan of operation within

three (3) vears of the license being issued must be approved by the city council. _Substantial
changes shall include, but are not limited to: changes in space-ofmore-than-ter-percent-(10%;
reducHon-of-more-than-terpereent-(10%Hr, percentage of food or other sales not related to
liquor, er-changes In the-appreved-planwhich-affectshours of operations, capacity, or parking;
nolse-gencrated-orotherimpact-on-adiaeent-residents of twenty-five percent (25%) or preperty
ewners:more. Changes in_the theme, style or character of an establishment, alone, shall not

onstltute a substantlal change No fee shall be charged for thIS process Whenever—the

ﬁfwmsw-s&bnmﬁed—The Ilcensee is responSIble for comphance with this section w1th1n teﬁ
{tofourteen (14) days of the change of information or circumstances,

(b))  Fatlure-of-such-complianee-er-varianecVariance from or failure to comply with an

approved plan eperatienof operation or obtain approval of a substantial change in operations of
g licensed establishment is a violation of this article and may result in the city objecting to the

renewal or recommending revocation of the license, or other action.

Sec. 8-39—Inackive38. — Transfers of existing oh-premises licenses,

“(a).___The dty council has determined that profiteering by on-premises liquor kicensees
is contrary to the best Interests of the city. Accordingly, to prevent profiteering, to the full extent
autharized by law, the city council shall not approve the transfer of an on-premises liquor license

issued as a new license under this chapter within three (3) vears of the date of the original

issuance of the license except that the city council may, but |s not reguwecl to, waive this
restriction in the following circumstances:

i1l
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the—da’ee—ef—lss&aﬁee—The—HqﬂeHreeﬁse—l&The agp_llcatlon of th|s sectmn WIF SUbJECt‘fG—FEH&W—b’y‘

%Fmasferred—heeﬁse—e%aﬁeﬁhe—ﬁsuaﬁeeeﬁme—mﬁeeﬁs& nanaal hardshig due to no_fault of
its own, such as a chanqe |n the H—PyL&-dHEFeHQH.—-FFEﬂ?BﬁHEaHSH—fGFSHEh—a—EGFmi{—ShaH—be

12
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Herghbefheed usiness cllmate, |I|ness or cleath. Iabor or supp!y problems

(1)  The—propesed-changes—n, and/or other factors outside the licensee's
speration-igranted-the permftcontrol.

{eXb) The transfer of any existing on-premises liguor license into-, within, 'out of the city
or to g_different ewnersowner(s) shall require approval of the dty council. An applicant for
approval of a license transfer and the use and occupancy of such an-establishmenta license shall:

(1)  Submit an application with all of the information required under Section 8-
3736(b) above for a new on-premises liquor ticense, including a plan of
operation;

s I. 't .ll

(2). Pay the applicable fees.

(3)  Furnish any necessafy authorization te-permitallowing the city access to
any and all files which may be in the Michigan Liquor Control Commission's

possession regarding that-commission's-investigation-of-the transferee as

a present licensee, or as a previous licensee, or in which transferee has or
has had a partial interest In.

{eh){c) In reviewing an application for license transfer, the dty councll may consider the
criteria listed in Section 8-3236(f). :

{e)(d)_Requests for approvals of transfers of licenses shall be approved or denied in the
sole discretion of the city council.

{H{e) Transfers that involve the following circumstances méy be placed on a city council
agenda for consideration; without payment of a fee and without the necessity of furnishing the
information required for new licenses:

(1)  The exchange of the assets of a licensed sole proprietorship, licensed
general partnership, or licensed limited partnetship for all outstanding
shares of stock in a corporation in which the sole proprietor, all members

13
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of the general partnership, or all members of the limited partnership are
the only stockholders of that corporation.

(2)  The removal of a member'ofé firm, a stockholder, @ member of a general
partnership -or limited partnership, or association of licensees from a
ficense.

{3)—The occurrence of any of the following events:

a——~A ) a corpoarate stock éplit—ef—a—ﬁeeﬂsed-eerpeFa’eieﬁv '
of, 1) issuing previously unissued stock as—eempensation—fer
serviees-performed:

e—Theshares t0 an existing_shareholder, iil) redemption of stock
shares by a licensed corporation-ef-its-ewn-stotk:

- &{3)__Acorporate; and Iv) a public offering_of stock.

{g)(f) _Existing permits ancillary to liquor licenses are transferred with the liquor license
unless cancelled In writing. Transferees must present plans regarding the operation they intend

to conduct using the-partieulara permit.
Sec. 8-44-—Prohibiten-on-profiteering-by-class-C-liquor-licensees:

(1) If the licensee is a natural person, he or she dies or becomes incapacitated,

EM1) If the 'licensee is_a business_entity (e.g. limited liabifity company,

corpotation, partnership), the majority interest holder or owner dies or
becomes incapacitate, or the business entity_dissolves for reasons other

than to transfer the license.-

{6}(1) The licenseé and the proposed transferee establish that the transfer shall
not result in profiteering. '
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See—8-4539. — Objections to renewal and requests for revocation.

(a) Generally. The city council may,_at any time, review a license and object to a

renewal or request the revocation of a liquor license with the Mrehrgan—l:iqueﬁeentrel-eeﬁcmmsaea-
MLCC.,

(b}  Procedure. Before filing an objection to the renewal or requesting revocation of a -

license with the Michigan—Heauer—Centrol-CommissionMLCC, the city esuncit-shall serve the
licensee;—_a notice of hearing, by first class mail, mailed not less than ten (10) days prior to the
hearing, a-retice-of-such-hearing-which-netice shafl contain the following information:
| 1) Netice-ofReason(s) for the hearing and proposed action.
{3)(2)_Date, time and place of suenthe hearing.

4(3) A statement that the licensee may present evidence and testimony, and
may confront witnesses and may be represented by a licensed attorney,

(c) Hearing and final decision. SuehThe hearing may be conducted by city council as
a whole, or by a hearing officer appomted by the city council for such purposes. If a hearing
officer 1s appointed, it shall be the officer's duty to &nele&ake—sue#conduct the hearlng— and hear
~and take evidence and testimony
theretos, After suehihe hearing, the heating oﬁ‘ icer shall make a recommendatlon to the city
council for its ultimate final review and decision, The city council shall submit to the licensee and

the Michigan-Liguer-Contro-CommissienMLCC, a written statement of its ultimate findings and

determination.

(dy  Crteria for non-renewal or revocation. The city councll may recommend non-
renewal or request revocation of a license upon a determination by it that, based upon a
prepo'nderance of the evidence presented at thea heating, any of the following exists:

(1) A violation of any section_of this chapter, the Act, or the rules and
requlations of the MLCC, including sales of alcoholic liquor to minors,

| 15
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£H(2) A violation of any applicable building, electrical, mechanical, plumbing or
fire code; applicable zoning regulations; applicable public. health
regulations; applicable rules and regulations of the county health
department; or any other applicable city code provision.

£2)(3)_Maintenance of a nuisance on the premises,

(4) A license being or remaining unused or Jnactive for one (1) year after being
issued without further approval from the city council.

{(5)__ A license being placed in and remaining in escrow for five {5) vears or
more.

éB}(_)_A material change in those conditions, statements or representations
contained in the written application by the licensee, Including a plan of
operation, upon which the city council based its recommendation for
approval, when, in the judgment of the city coundii, that change s found
to be contrary to the best interest of the city and/or its residents.

{4(7)_A helder-of-alicense-or-permitlicensee has been convicted_of a_violation of

any federal or state law concerning the manufacture, possession or sale of
- alcoholic liquor or a controlled substance.

53(8) The premises does not, or will not reasonably soon, have adequate off-
street parking, lighting, refuse disposal facilities, screening, noise or
“nuisance control where a nuisance does or will exist.

(9) _ Non-payment of taxes relating to the premises related to the license,

10} _ Other factors negatively impacting the general health, safety and welfare

of the community and the public.

.16
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5

Each applicant for a new on-premises license or permit—expansion—of—an—existing-licensed
establishiment—license transfer—er—forrenewal-of an—existingteense—oar—permit shall pay a

nonrefundable application investigation fee in an amount set by city council resolution. Such fee

~ will be in addition to any fee(s) required by the Heuer-Centrol-GemmisstonMLCC.

Sec 8-4841. - Nudity.

No person, while appearing in a state of public nudity as defined in Section 5h of Act 279 of 1909,
being MCL 117.5h, shall frequent, loiter, work for or perform in any establishment licensed or
subject to licensing by the state liquor control commission. No proprietor or operator of any such
establishment shall allow the presence in such estabhshment af any person who wolates the
provisions of this section.

Sec. 8-4942 through 8-69. Reserved.

PART I1. Severability. Should any division, section, subsection, clause, or phrase of this
Ordinance be declared by the courts to be invalid, the validity of the Ordinance as a whole, or in
part, shall not be affected other than the part invalidated.

PART III. _ Savings Clause. The amendment of the City of South Lyon Code of Ordinances
set forth in this Ordinance does not affect or impair any act done, offense committed, or right
accruing, accrued, or acquired or liability, penalty, forfeiture or punishment, pending or incurred
prior to the amendment of the City of South Lyon Code of Ordinances set forth in this Ordinance.

PART 1V. Repealer. All other Ordinances or parts of Ordinances in conflict herewith are
hereby repealed only to the extent necessary to give this Ordinance full force and effect.

PART V. Effective Date; Publication. This ordménce shall take effect upon the later of
ten (10) days after adoptmn or upon publication thereof as provided by the Charter of the City of

South Lyon,

Made, passed and adopted by the South Lyon City Council thIS day of
, 2017.

Jehn-Galeas~Ir;Daniel L. Pelchat, Mayor

Lisa Deaton, City Clerk

Certificate of Adoption
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I hereby certify that the foregoing is a true and complete copy of the ordinance adopted

at the regular meeting of the South Lyon City Council held on the

2017.

Adopted:
Published:

_Effective:

Draft 11-20-17

day of -

Lisa Deaton, City Clerk
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