AGENDA

SPECIAL MEETINGS OF THE
HOUSING SUCCESSOR
SUCCESSOR AGENCY

AND CITY COUNCIL

June 13, 2019
5:30 P.M.

Council Chambers
11710 Telegraph Road
Santa Fe Springs, CA 90670

John Mora, Councilmember

Annette Rodriguez, Councilmember
Joe Angel Zamora, Councilmember
William K. Rounds, Mayor Pro Tem

Juanita Trujillo, Mayor

Public Comment: The public is encouraged to
address City Council on any matter listed on the
agenda or on any other matter within its
Jjurisdiction. If you wish to address the City Council,
please complete the card that is provided at the
rear entrance to the Council Chambers and hand
the card to the City Clerk or a member of staff. City
Council will hear public comment on items listed
on the agenda during discussion of the matter and
prior to a vote. City Council will hear public
comment on matters not listed on the agenda
during the Oral Communications period.

Pursuant to provisions of the Brown Act, no action
may be taken on a matter unless it is listed on the
agenda, or unless certain emergency or special
circumstances exist. The City Council may direct
staff to investigate and/or schedule certain matters
for consideration at a future City Council meeting.

Americans with Disabilities Act: In compliance
with the ADA, if you need special assistance to
participate in a City meeting or other services
offered by this City, please contact the City Clerk’s
Office. Notification of at least 48 hours prior to the
meeting or time when services are needed will
assist the City staff in assuring that reasonable
arrangements can be made to provide accessibility
to the meeting or service.

Please Note: Staff reports, and supplemental
attachments, are available for inspection at the
office of the City Clerk, City Hall, 11710 E.
Telegraph Road during regular business hours 7:30
a.m.-5:30 p.m., Monday-Thursday and every other
Friday. Telephone: (562) 868-0511.



City of Santa Fe Springs
Special Meetings June 13, 2019

CALL TO ORDER

ROLL CALL

John Mora, Councilmember
Annette Rodriguez, Counciimember
Joe Angel Zamora, Councilmember
William K. Rounds, Mayor Pro Tem
Juanita Trujillo, Mayor

CONSENT AGENDA
Consent Agenda items are considered routine matters which may be enacted by one motion and
vote. Any item may be removed from the Consent Agenda and considered separately by the City
Council.

Minutes of the May 9, 2019 Housing Successor Meeting (City Clerk)
Recommendation:
¢ Approve the minutes as submitted.

CONSENT AGENDA
Consent Agenda items are considered routine matters which may be enacted by one motion and
vote. Any item may be removed from the Consent Agenda and considered separately by the City
Council.

Minutes of the May 9. 2019 Successor Agency Meeting (City Clerk)
Recommendation:

e Approve the minutes as submitted.

CONSENT AGENDA
Consent Agenda items are considered routine matters which may be enacted by one motion and
vote. Any item may be removed from the Consent Agenda and considered separately by the City
Council.

Minutes of the May 9, 2019 Regular City Council Meeting (City Clerk)
Recommendation:

e Approve the minutes as submitted.

PUBLIC HEARING
Resolution No. 9634 — Canceling the City’s Approved Community Development Block
Grant (CDBG) Program for Fiscal Year 2018/19 and Reallocating the Fiscal Year 2018/19
Grant to the CDBG Revolving Fund (Public Works)
Recommendation:
¢ Open the Public Hearing;
¢ Receive any comments from the public wishing to speak on this matter and
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City of Santa Fe Springs

Special Meetings June 13, 2019

10.

thereafter closet he Public Hearing;

e Adopt Resolution No. 9634 Cancelling the Approved Fiscal Year (FY)
2018/19 CDBG Allocation to Residential Streets Sidewalk Improvements
Project and Reallocate the FY 2018/19 Grant to the CDBG Resolving Fund,;
and

e Authorize the City Manager to execute the Agreement to transfer the FY
2018/19 CDBG Funds to the CDBG Revolving Fund for later use on CDBG
eligible projects.

NEW BUSINESS
Introduction and Discussion of City's Proposed Fiscal Year 2019-20 Budget and Related
Items (Finance)
Recommendation:
¢ Give staff direction regarding revenue and expenditure matters included in
the Fiscal Year 2019-20 proposed budget.

Approval of In-kind Services Agreement between the City of Santa Fe Springs and
Southeast Area_Social Services Funding Authority (SASSFA) for FY 2018-2020
{(Community Services)
‘Recommendation:
e Approve In-kind Services Agreement between the City of Santa Fe
Springs and Southeast Area Social Services Funding Authority (SASSFA)
for FY 2019-2020; and
e Authorize the Mayor to execute the In-kind Services Agreement.

Amendment Number One to Lease Agreements between City of Santa Fe Springs and

Options for Learning at the Gus Velasco Neighborhood Center and the Los Nietos Child
Care Center (Community Services)

Recommendation:

» Approve Amendment Number One to Lease Agreements between the City of

Santa Fe Springs and Options for Leaning to extend lease term by one year

at the Gus Velasco Neighborhood Center and Los Nietos Childcare Center;

and

e Authorize the Mayor to execute Amendment Number One to Lease

Agreement.

Painter Avenue Street Improvements — Award of Contract (Public Works)
Recommendation:
e Appropriate $115,000 from Bond Capital Improvement Fund to Painter
Avenue Street Improvements (Activity No. 455-397-S042),
e Accept the bids; and
» Award a contract to Sequel Contractors, Inc., of Santa Fe Springs, California,
in the amount of $555,434.00.




11.

12.

13.

14.

15.

City of Santa Fe Springs
Special Meetings June 13, 2019

Agreement for Acquisition of Real Property (APN 8069-006-004) for Rosecrans
Avenue/Valley View Avenue Intersection improvement Project (Public Works)
Recommendation:
» Approval of the Agreement between the City of Santa Fe Springs (City) and
Tabello Bros., Inc., for the Acquisition of a Portion of Real Property (Assessor
Parcel Number (APN) 8069-008-004) in the amount of $35,000 for the
Rosecrans Avenue/Valley View Avenue Intersection Improvement Project;
and
¢ Authorize the Mayor to execute the agreement for acquisition of Real
Property between the City of Tabello Bros., inc.

Agreement for Acquisition of Real Property (APN__7001-012-039) for _Alondra
Boulevard/Valley View Avenue Intersection Improvement Project (Pubiic Works)
Recommendation:
s Approval of the Agreement between the City of Santa Fe Springs and Link
Alondra Center, LLC, for the Acquisition of a Portion of Real Property
(Assessor Parcel Number (APN) (7001-012-039) in the amount of $82,000
for the Alondra Boulevard/Valley View Avenue Intersection Improvement
Project; and
¢ Authorize the Mayor to execute the agreement for acquisition of real property
between the City and Link Alondra Center, LLC.

Approval of Parcel Map No. 78232 - located at Northwest Corner of Telegraph Road and
Santa Fe Springs Road (Public Works)
Recommendation:
¢ Approve Parcel Map No. 78232;
¢ Find that Parcel Map No. 78232 together with the provisions for its design
and improvement, is consistent with the City’s General Plan; and
¢ Authorize the City Engineer and City Clerk to sign Parcel Map No. 78232.

Acceptance of FEMA Assistance to Firefighters Grant Program (AFG) funds for the
purchase of replacement fire hose for the Department of Fire-Rescue (Fire Department)
Recommendation:
o Accept FEMA Assistance to Firefighters Grant funds in the amount of
$80,424.93, and authorize the purchase of replacement fire hose for the
Department of Fire-Rescue from ALLSTAR Fire Equipment, Inc.

Consideration of Amendment Number One to Agreement with Sagecrest Planning
+ Environmental to Extend the Agreement on a Month-to-Month Basis (Planning)
Recommendation:
¢ Approve Amendment Number One to the Agreement with Sagecrest Planning
+ Environmental fo extend the Agreement term on a month-to-month basis.
* Authorize the Mayor to execute Amendment Number One.




16.

17.

18.

19.

20.

21.

22,
23.

24,

25,

City of Santa Fe Springs
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Partnership Agreement between the City of Santa Fe Springs and University of La Verne

(City Cierk}

Recommendation:
e Approve the agreement with the University of La Verne; and
+ Authorize the Mayor to execute the agreement.

Authorize the Purchase of Tables from Mity-Lite, Inc, by Piggybacking off of CMAS
Cooperative Contract No.4-17-71-0111B (Finance)
Recommendation:
* Approve the purchase of tables from Mity-Lite, Inc. by piggybacking off of
CMAS cooperative contract No.4-17-71-0111B and;
« Authorize the Director of Purchasing Services to issue a purchase order in
the amount of $39,929.94 for this transaction.

CLOSED SESSION

CONFERENCE WITH LABOR NEGOTIATORS

(Pursuant to California Government Code Section 54957 .6)
Unrepresented Employee: City Manager

CLOSED SESSION

CONFERENCES WITH LABOR NEGOTIATORS

(Pursuant to California Government Code Section 54957 .6)

Agency Designated Representatives: City Manager, Director of Finance, Human
Resources Manager, City Attorney

Employee Organizations: Santa Fe Springs City Employees’ Association and Santa Fe
Springs Firefighters’ Association

CLOSED SESSION

CONFERENCES WITH LABOR NEGOTIATORS

(Pursuant to California Government Code Section 54957.6)

Agency Designated Representatives: City Manager, City Attorney, Labor Negotiator
Employee Organization: Santa Fe Springs Executive, Management and Confidential
Employees’ Association

. Please note: item Nos. 21— 30, will commence at the 7:00 p.m. hour.
INVOCATION

PLEDGE OF ALLEGIANCE

INTRODUCTIONS
e Representatives from the Chamber of Commerce

ANNOUNCEMENTS

CITY MANAGER’S AND EXECUTIVE TEAM REPORTS






FOR ITEM NO. 3
PLEASE SEE ITEM NO. 5




FOR ITEM NO. 4
PLEASE SEE ITEM NO. 5



ITEM NO. 5
June 13, 2019

CONSENT AGENDA
Minutes of the May 9, 2019 Regular City Council Meetings

RECOMMENDATION

e Approve the minutes as submitted.

BACKGROUND
Staff has prepared minutes for the following meetings:
e May 9, 2019

Staff hereby submits the minutes for Council’s approval.

Attachment:
1. Minutes for May 9, 2019

Report Submitted By: Janet Martinez, City Clerk Date of Report: June 6, 2019






Minutes of the May 9, 2019 Housing Authority, Successor Agency and City Council Meetings

T AGEND

a. Minutes of the April 11, 2019 Reqgular City Council Meeting
Recommendation: That the City Council:
¢ Approve the minutes as submitted.

b. General Motion to Waive Full Reading and Approve Ordinance by Title Only
Pursuant to California Government Code Section 36934
Recommendation: That the City Council:
s Approve a general motion to waive full reading and approve Ordinance by
title only pursuant to California Government Code Section 36934,

c. Amendment Number One to Landscape Maintenance Services Agreement
Recommendation: That the City Council:

o Approve Amendment Number One to the Landscape Maintenance Services
Contract with Complete Landscape Care, Inc., effective July 1, 2019, extend
the term of the contract for one (1) additional year and increase the fixed
monthly compensation fee by 5%; and

o Authorize the Mayor to execute Amendment Number One with Complete
Landscape Care, Inc.

d. Second Reading - Ordinance No. 1102 — Ordinance Granting a Franchise to
Golden State Water Company for Maintenance and Operation of Pipelines in City
Streets
Recommendation: That the City Council:

¢ Waive further reading and adopt Ordinance No. 1102, granting a franchise to
Golden State Water Company for Maintenance and Operation of Pipelines in
City Streets.

e. Quarterly Treasurer's Report of Investments for the Quarter Ended March 31, 2019
Recommendation: That the City Council:
e Receive and file the report.

It was moved by Mayor Pro Tem Rounds, seconded by Council Member Mora, to
approve ltems No. 5A through 5E, by the following vote:

Ayes: Mora, Rodriguez, Zamora, Rounds, Truijillo
Nayes: None
Absent: None

NEW BUSINESS
6. Ann Street Improvements — Award of Contract
Recommendation: That the City Council:
¢ Accept the bids; and
+ Award a contract to MK Construction of Orange, California, in the amount of
$558,194.00.
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Minutes of the May 9, 2019 Housing Authority, Successor Agency and City Council Meetings

It was moved by Council Member Zamc;fa, seconded by Council Member Mora,
accept the bids, and award a contract to MK Construction of Orange, California, in
the amount of $558,194.00, by the following vote:

Ayes: Mora, Rodriguez, Zamora, Rounds, Trujillo
Nayes: None
Absent: None

7. Santa Fe Springs Road Street Improvements — Award of Contract

Recommendation: That the City Council:

e Appropriate $70,000.00 from Bond Capital Improvement Funds to Santa Fe
Springs Road Street Improvements (Activity 455-397-S042),

¢ Accept the bids;

e Find Sequel Contractors, Inc. of Santa Fe Springs, California to be a non-
responsible bidder and reject their bid; and

e Award a contract to All American Asphalt of Corona, California, in the amount
of $2,011,700.00.

Daniel Bustamante from Sequel Contractors, Inc. spoke in regards to Iltem No. 7.

It was moved by Mayor Pro Tem Rounds, seconded by Council Member Zamora,
to appropriate $70,000.00 from Bond Capital Improvement Funds to Santa Fe
Springs Road Street Improvements (Activity 455-397-S042), accept the bids, find
Sequel Contractors, inc. of Santa Fe Springs, California to be a non-responsible
bidder and reject their bid, and award a contract to All American Asphalt of Corona,
California, in the amount of $2,011,700.00, by the following vote:

Ayes: Mora, Rodriguez, Zamora, Rounds, Trujillo
Nayes: None
Absent: None
8. Amendment to Fiscal Year (FY) 2018/19 Community Development Block Grant Allocation

— Authorize Notice of Public Hearing
Recommendation: That the City Council:
e Authorize a Public Hearing Notice of a proposed amendment to Cancel the
FY 2018/19 Community Development Block Grant (CDBG) Allocation of
$103,000 to the Residential Streets Concrete Sidewalk Improvements Project
and Reallocate the FY 2018/19 Grant to the CDBG Revolving Fund.

It was moved by Council Member Zamora, seconded by Council Member
Rodriguez, to authorize a Public Hearing Notice of a proposed amendment to
Cancel the FY 2018/19 CDBG Allocation of $103,000 to the Residential Streets
Concrete Sidewalk Improvements Project and Reallocate the FY 2018/19 Grant to
the CDBG Revolving Fund, by the following vote:

Ayes: Mora, Rodriguez, Zamora, Rounds, Trujillo
Nayes: None
Absent: None
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Minutes of the May 9, 2019 Housing Authority, Successor Agency and City Council Meefings

9. Authorize the Purchase of Three (3) Ford Explorers from National Auto Fleet Group by
Pigaybacking off of Sourcewell Cooperative Contract No, 120716-NAF
Recommendation: That the City Council:

¢ Authorize the purchase of (2) New 2020 Ford Explorer K7D from National
Auto Fleet Group per attached quote ID 18397 R1 for $79,328.38.

e Authorize the purchase of (1) New 2020 Ford Explorer K7B from National
Auto Fleet Group per attached quote ID 18413 for $35,236.86.

¢ Appropriate $47,600.00 from General Fund reserves to fund the unbudgeted
amount for these purchases.

e Authorize the Director of Purchasing Services to issue a purchase order to
National Auto Fleet Group in the amount of $114,565.24 for the purchase of
the above vehicles.

It was moved by Council Member Mora, seconded by Council Member Rodriguez,
to authorize the purchase of (2) New 2020 Ford Explorer K7D from National Auto
Fleet Group per attached quote ID 18397 R1 for $79,328.38, authorize the
purchase of (1) New 2020 Ford Explorer K7B from National Auto Fleet Group per
attached quote ID 18413 for $35,236.86, appropriate $47,600.00 from General
Fund reserves to fund the unbudgeted amount for these purchases, and authorize
the Director of Purchasing Services to issue a purchase order to National Auto
Fleet Group in the amount of $114,565.24 for the purchase of the above vehicles,
by the following vote:

Ayes: Mora, Rodriguez, Zamora, Rounds, Trujillo
Nayes: None
Absent: None

City Attommey lvy M. Tsai read the following closed session titles:

CLOSED SESSION

10. CONFERENCE WITH LABOR NEGOTIATORS
(Pursuant to California Government Code Section 54957.6)
Unrepresented Employee: City Manager

CLOSED SESSION

11. CONFERENCES WITH LABOR NEGOTIATORS
(Pursuant to California Government Code Section 54957.6)
Agency Designated Representatives: City Manager, Director of Finance, Human
Resources Manager, City Attorney
Employee Organizations: Santa Fe Springs City Employees’ Association and Santa Fe
Springs Firefighters’ Association

CLOSED SESSION

12. CONFERENCES WITH LABOR NEGOTIATORS
(Pursuant to California Government Code Section 54957.6)
Agency Designated Representatives: City Manager, City Attorney, Labor Negotiator
Employee Organization: Santa Fe Springs Executive, Management and Confidential
Employees’ Association
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Minutes of the May 9, 2019 Housing Authority, Successor Agency and City Council Meetings

13.

CLOSED SESSION
CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION

Significant exposure to litigation pursuant to Government Code Section 54956.9(d)(2):
One potential case

Mayor Trujillo recessed the meetings at 6:10 p.m.

Mayor Trujillo convened the meeting at 7:08 p.m.

14.

NEW BUSINESS (Continued)
Consideration _of Whether or Not to Terminate the Disposition and Development
Agreement, Pursuant to Section V (C) of said Agreement, entered into on November 20,
2018 by and Between the City of Santa Fe Springs, a California Municipal Corporation
(City or Seller) and SFS Hospitality, LLC (Developer or Buyer) for the 1.074-acre Property
Located at 10415 Telegraph Road (APN: 8009-007-931) at the southwest corner of
Norwalk Boulevard and Telegraph Road, within the M-2, Heavy Manufacturing, Zone
Recommendation: That the City Council:
e Not terminate the Agreement, based on the findings of the Confirmation Site
Assessment; or
¢ Terminate the Agreement, based on the findings of the Confirmation Site
Assessment; or
¢ Authorize the Mayor, or designee thereof, to execute all documents, and take
any actions necessary and appropriate, to extend certain provisions of the
Disposition and Development Agreement.

It was moved by Mayor Pro Tem Rounds, seconded by Council Member Mora, to
not terminate the Agreement, based on the findings of the Confirmation Site
Assessment, and authorize the Mayor, or designee thereof, to execute all
documents, and take any actions necessary and appropriate, to extend certain
provisions of the Disposition and Development Agreement, by the following vote:
Ayes: Mora, Rodriguez, Zamora, Rounds, Trujillo

Nayes: None

Absent: None

15.

16.

INVOCATION
Invocation was led by Council Member Rodriguez,

PLEDGE OF ALLEGIANCE
The Youth Leadership Committee led the Pledge of Allegiance.
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Minutes of the May 9, 2019 Housing Authority, Successor Agency and City Council Meetings

17.

18.

19.

INTRODUCTIONS
¢ Representatives from the Chamber of Commerce: Wendy Meador from Tangram
Interiors and Debbie Baker from Simpson Advertising.

ANNOUNCEMENTS

The Youth Leadership Committee Members made the following announcements:
e Santa Fe Springs Youth Sports 2019

+ Hawaiian Dance, Friday, May 24, 2019

¢ Children’s Day, Saturday, June 1, 2019

CITY MANAGER AND EXECUTIVE TEAM REPORTS

City Manager, Raymond R. Cruz reported that he is currently preparing for
meetings to discuss the budget for Fiscal Year 2019-20 and also working on the
negotiations with the bargaining units. He also spoke about the City Council Goal
Setting workshop scheduled Saturday, May 11, 2019 from 8:30 p.m. to 4:00 p.m.
Public Works Director, Noe Negrete spoke about Arbor Day event at Lake Center
Park, where several volunteers attended and assisted in planting 80 trees within
one hour and ten minutes. West Coast Arborist noted that this year broke the
record comparing to the previous record of 40 trees in one hour. In addition, he
spoke about Southern California Edison Power Outage planned for the night of
Saturday, May 11™ in the vicinity of Roseton Street and will have the power back
on Sunday morning.

Director of Planning, Wayne Morrell spoke about the vacant lot south of Target on
Florence and Laurel Avenue, the city came into an agreement with the owners of
Sonic Drive-In restaurants for a sale price.

Director of Police Services, Dino Torres spoke about the Community Block Party
scheduled for Saturday May 11, 2019 from 12-2pm at Los Nietos Park. He also
spoke about the police reports compiled for the last two weeks at the Santa Fe
Springs Promenade, and noted there was 11 phone calls and 76 initiated patrol
checks.

Fire Chief, Brent Hayward spoke about the MDA Fill-The-Boot 2019, scheduled
for May 6, 8, and 10.

Director of Community Services, Maricela Balderas spoke about the “Battle of the
Books” program. She also announced that the Santa Fe Springs Library is
collaborating with the Drama Team to put on a “Frozen” show this Monday, May
11,
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20,

21.

22.

23.

PRESENTATIONS

a. Recognition of Norwalk-Santa Fe Springs Saints Youth Football & Cheer for its 2018-
19 Season Accomplishments

Recognition of 2019 Santa Fe Springs Art Fest Sponsors

Introduction of 2019 Memorial Scholarship Program Recipients

2019 Teacher of the Year Award Recipients

Every 15 Minutes — Santa Fe High School

Proclaiming May 5-11, 2019 as “Municipal Clerk's Week” in the City of Santa Fe
Springs

Proclaiming May 12-18, 2019, as “Law Enforcement Week”

Proclaiming the month of May 2019 as “Mental Health Awareness Month” in the City
of Santa Fe Springs

~0ao0yo

=@

APPOINTMENTS TO BOARDS, COMMITTEES, COMMISSIONS
a. Advisory Committee Appointments

There were no appointments at this meeting.

ORAL COMMUNICATIONS
Janie Aguirre and Jason Gerros spoke during Oral Communications.

COUNCIL COMMENTS

Council Member Mora thanked everyone for coming; also spoke about the phone call
scammers that have been calling and wanted to warn the residents. He wished everyone
a happy Mother’s Day.

Council Member Rodriguez congratulated the City Clerk and Public Safety Departments
for their work, and wished everyone happy Mother's Day.

Council Member Zamora thanked everyone in attendance and wished everyone a happy
Mother’s day.

Mayor Pro Tem Rounds wished everyone a happy Mother’s Day.

Mayor Trujillo thanked everyone and wished everyone happy Mother’s Day.

Mayor Trujillo recessed the meetings at 9:00 p.m.

Mayor Trujillo convened the meeting at 10:32 p.m.

City Attorney Ivy M. Tsai provided a brief report on Closed Session items: No action was
taken.
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24.

ADJOURNMENT
Mayor Juanita adjourned in memory of former resident and Los Nietos School Board
Member Art Escobedo and longtime resident since 1958, Flora Lopez at 10:34 p.m.

Juanita Trujillo

Mayor
ATTEST:
Janet Martinez Date
City Clerk
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ITEM NO. 6



APPROVED:
ITEM NO.;

RESOLUTION NO. 9634

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA FE SPRINGS,
CALIFORNIA CANCELLING THE CITY'S APPROVED COMMUNITY DEVELOPMENT
BLOCK GRANT PROGRAM FOR FISCAL YEAR 2018/19 AND REALLOCATING THE
FISCAL YEAR 2018/19 GRANT TO THE COMMUNITY DEVELOPMENT BLOCK
GRANT REVOLVING FUND

WHEREAS, on August 22, 1974 the President of the United States signed into law
the Housing and Community Development Act of 1974 (Act); and

WHEREAS, the primary goals of Title | of the Act are the development of viable
urban communities by providing decent housing and a suitable living environment, and
expanding economic opportunities, principally for persons of low and moderate income;
and

WHEREAS, the Los Angeles County Community Development Grant (CDBG)
Program has ailocated $103,000 in Community Development Block Grant (CDBG) funds
to the City for the attainment of these goals during Fiscal Year 2018/19; and

WHEREAS, the City adopted Resolution No. 9602 approving the allocation of the
Fiscal Year 2018/19 CDBG grant for the Residential Streets Sidewalk Improvements
Project; and

WHEREAS, the City is currently assessing future needs and projects and
developing a new Capital Improvement Plan (CIP) to prioritize CIP projects;

WHEREAS, the Community Development Commission offers participating
agencies the opportunity to transfer designated funding to a revolving grant fund which
will returned to the City to be used at a future time for a CDBG eligible project.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa
Fe Springs as follows:

Section 1.That the City Council authorizes cancelling the allocation of $103,000
of Fiscal Year 2018/19 CDBG funds to the Residential Streets Sidewalk improvements
Project; and

Section 2. That the City Council authorizes reallocating the $103,000 of Fiscal
Year 2018/19 CDBG funds to the CDBG Revolving Fund; and

Section 3. That the City Manager is authorized to approve ali necessary contracts

and agreements needed to reallocate the $103,000 of Fiscal Year 2018/19 CDBG funds
to the CDBG Revolving Fund.

Page 1 of 2




APPROVED:
ITEM NO.;

PASSED, APPROVED and ADOPTED this 13" day of June, 2019 by the following

roll call vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Juanita Trujillo, Mayor

Janet Martinez, CMC, City Clerk
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ITEM NO. 7






























ITEM NO. 8



In-kind Services Agreement between the City of Santa Fe Springs and SASSFA Page 2 of 2

“The Mayor may wish call upon Ed Ramirez, Family and Human Services Manager, to
answer any guestions the Council may have regarding this agreement.

240y

Raymond R. Cruz
City Manager

Attachment:
1. In-kind Services Agreement “A”

Report Submitted By: Maricela Balderas/Ed Ramirez Date of Report: June 6, 2019
Community Services Department







IN-KIND SERVICES AGREEMENT “A”

(Between the Applicant Agency and a Second Party)

Effective July 1, __2019 through June 30, _2020

City of Santa Fe Springs
(In-Kind Agency)

agrees to provide

SASSFA
(Applicant Agency)

with the following

in-kind services:

PROGRAM TYPE OF SERVICE RATE | SQ/FOOTAGE TOTAL
CATEGORY PROVIDED PER (OR TIME/MO) ANNUAL $
MONTH VALUE
Senior Services Facility $859 3,000 $10,308
that include: Office Space $156 100 $1,872
Congregate & Utilities $516 $6,192
Home Delivered  Equipment $724.50 $8,694
Meals, Caregiver  Custodial $639 $7,668
Support, Home
Based Care
Services
TOTAL $34,734
AGREEMENT SUMMARY:

The City of Santa Fe Springs agrees to provide SASSFA with space at the Gus

Velasco Neighborhood Center to provide elderly nutrition by means of

congregate and home delivered meals.

in-Kind City of Santa Fe Springs Applicant SASSFA

Agency: Agency:

Name Name

Title: Title: Kirk Kain, Executive Director
Date: Date: y 1, 2019,
Signature: Signature: ' rv-/éA
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Amendment Number One to Lease Agreements between the City of Santa Fe Springs and
Options for Learning
___—_ e PACe 20f2

LEGAL REVIEW
The City Attorney's Office has reviewed the proposed amendments.

FISCAL IMPACT

Approval of Amendment Number One to Lease Agreements between the City of Santa
Fe Springs and Options for Learning to extend the lease agreements by one year at
the Gus Velasco Neighborhood Center and Los Nietos Child Care Center will have no
major financial impact to the City. Options for Learning will continue to pay $100/month
to use the City-owned Los Nietos Child Care Center and will continue to pay the lease
of the William Scotsman modular units at the GVNC.

The Mayor may call upon Ed Ramirez, Family & Human Services Manager, to answer
any questions the Council may have.

e

City Manager

Attachments:

1. Lease Agreement between the City of Santa Fe Springs and Options for learning
at the Los Nietos Childcare Center

2. Lease Agreement between the City of Santa Fe Springs and Options for learning
at the Gus Velasco Neighborhood Center

3. Amendment Number One to Lease Agreement between the City of Santa Fe
Springs and Options for Learning at the Gus Velasco Neighborhood Center

4, Amendment Number One to Lease Agreement between the City of Santa Fe
Springs and Options for Learning at Los Nietos Childcare Center

Report Submitted By: Ed Ramirez/ Maricela Balderas Date of Report: June 6, 2019
Department of Community Services




ATTACHMENT 1




LEASE AGREEMENT

BETWEEN

THE

CITY OF SANTA FE SPRINGS

AND

OPTIONS FOR LEARNING

AT LOS NIETOS CHILD CARE CENTER

April 12 2018
Options For Learning Lease Agreement




LEASE AGREEMENT

This LEASE AGREEMENT ("Agreement’ or "Lease”} is made and entered into on this ____ day of
, 2018 (“Effective Date"), by and between the CITY OF SANTA FE SPRINGS, a
California municipal corporation ("Lessor” or “City"), and OPTIONS FOR LEARNING, a California nonprofit
corporation {“Lessee” or "Options for Learning”).

RECITALS

WHEREAS, the City currently provides child care and development services to eligible preschool age
children at the Los Nietos Child Care Center and Gus Velasco Neighborhood Center and school age
program at Lakeview Elementary School (“Childcare Program”) pursuant to its contract (*CDE Child Care
Development Agreement") with the State of California Department of Education (“CDE"); and

WHEREAS, on or about February 224, 2018, the City Council approved a "Subcontract for Child
Development Preschool Services” in order to transition the City's Childcare Program to Options for
Learning;

WHEREAS, the City and Options for Learning now enter into the Lease Agreement for the use of City
property where the full day preschool and childcare program will operate.

NOW THEREFORE, for and in consideration of the mutual covenants and conditions contained herein, the
parties hereby agree as foilows:

SECTION 1. INCORPORATION OF RECITALS
All of the recitals are incorporated herein by this reference.

SECTION 2. LEASED PREMISES

Lessor hereby leases to Lessee a portion of the property commonly known as the Los Nietos Child Care
Center and more particularly described in Exhibit 1 subject to the terms and conditions contained in this
Lease,

SECTION 3. LEASE TERM

A. Temm. The Term of this Lease Agreement shall be for a period of ane (1) year (“Initial Term")
commencing on July 1, 2018 (“Commencement Date”) and ending on June 30, 2019. Upon mutual
agreement by Lessor and Lessee, this Agreement may be extended for two (2) additional five (5) year
terms {"Extension”) subject to the rights of termination as set forth in Section 19.

B. Holdover. Inthe event Lessee continues in possession of the Leased Premises following a termination
authorized by this Lease or after the expiration of the Lease Term, such possession will not be
considered a renewal of this Agreement. At Lessor's option, Lessor may either take legal action to
remove Lessee from the Leased Premises In accordance with applicable law, or Lessee’s holdover will
be treated as a tenancy from month to month governad by the conditions and covenants contained in
this Lease (or as otherwise required by law). During any holdover period, the Base Rent shall be
increased so that it is five hundred doflars ($500.00) per month.

SECTION 4. MONTHLY RENT

Commencing July 1, 2018, the rent ("Rent") payable by Lessee for the Leased Premises under this Lease
shall be the sum of one hundred dollars ($100.00) per month for the Initial Term. In the event Lessor and
Lessee agree to extend this Agreement beyond the Initial Term and/or any subsequent Extension, the Rent
may be increased at Lessor’s discretion based upon a review of the monthly rent and the amount charged
by Lessee to families that participate in the Child Care Program. All rent shall be due and payable, in
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advance, to Lessor on or before the 10th day of every month of the term of the Lease Term. In addition,
except as otherwise provided in this Lease, Lessee shall provide and pay for all maintenance, repairs,
upkeep, possessory interest taxes, utilities for interior of the Leased Premises, including but not limited to
water, gas, electricity, telephone, pursuant to Section 12 and such other costs and expenses that are
associated with the use and operation of the Leased Premises.

SECTION 5. LATE PAYMENT

The failure of Lessee to make any payment of rent within ten (10) days of the due date and, therefore, if
any rent payment is not made within ten (10) days of its due date, Lessee agrees to pay Lessor a ten
percent (10%]) late charge.

SECTION 8. USE AND LIMITATIONS ON USE

A, Limitation on Use of Leased Premises. Lessee's rights to use the Leased Premises will be subject

to the following restrictions on use, as follows:
1. The Leased Premises shall only be used by Lessee for the Childcare Program from the
hours of 6:00 am to 7:00 pm. Monday through Friday year round. Notwithstanding the
foregoing, Lessee may utilize the Leased Premises outside the hours and months of operation
set forth herein, subject to recelving advanced written consent by Lessor.
2. Lessee shall not sublease any portion of the Leased Premises to any other party, and the
Leased Premises shall not be used for any other purpose other than as described in Section
6{A)(1) above without first obtaining the prior written consent of Lessor,
3. No modifications will be made to any fixtures to the Leased Premises without first obtaining
the prior written consent of the Lessor, which consent shall not be unreasonably withheld,
condltioned or delayed; provided, however, that Lessee shall be permitted, without obtaining
Lessor's consent, to modify any fixtures in the Leased Premises.
4. Lessee understands and agrees that the Leased Premises are commonly utilized by
Lessor for community and other events. Lessor will provide annual calendar of scheduled
events to Lessee and will conduct a pre-inspection walkthrough of the Leased Premises prior
to each scheduled event. If the Leased Premises sustains damage, stolen or lost items while
in the lessor's possession, the lessor shall be responsible for repair or replacement. Nothing
herein shall be construed as limiting Lessor's access and use of the Leased Premises outside
the time periods set forth in Section 6(A)}(1).

B. Use of Leased Premises. Lessee shall provide affordable ¢hild care to for residents of the City of
Santa Fe Springs and other families of surrounding communities.

SECTION 7. PROHIBITED USES
Lessee will not commit or permit the commission of any acts in the Leased Premises, nor use or permit the
use of the Leased Premises in any way that:
A. Materially increases the existing rates for or causes cancellation of any fire, casualty, liability, or
other insurance policy carried by Lessor insuring the Leased Premises or its contents so long as Lessor
has delivered to Lessee a copy of such insurance policies;
B. Violates or conflicts with any law, statute, ordinance, or governmental rule or regulation, whether
now in force or hereinafter enacted, governing the Leased Premises;
C. Constitutes a nuisance under state or local law, or otherwise.

SECTION 8, CONDITION OF LEASED PREMISES; MAINTENANCE AND REPAIR

A, Condition of Leased Premises. Lessee accepts the Leased Premises As-is and is responsible for
maintaining the Leased Premises up to a condition necessary for the use of the Leased Premises pursuant
to this Agreement including any federal, state or local laws required for the operation of the Childcare
Program. Any improvements, maintenance and/or repairs paid for and/or performed by Lessor, shalt be in
Lessor's sole discretion.

B. Lessee’s Maintenance and Repairs. Except as otherwise provided in this Agreement, Lessee shall,
at its sole cost and expense, maintain and repair the facilities, equipment, fixtures, and interior portions of
the Leased Premises, including the Lessee shall petform all repairs necessary to the facility, including all




interior security gates, interior ceilings, interior walls, entrances, signs, interior decorations, floor coverings,
wall coverings, entry and interior doors, interior glass (including any plate glass), plumbing fixtures, light
fixtures and bulbs, keys and locks, and any system and/or equipment required or used in connection with
Lessee’s use under this Agreement.

C. Lessor Maintenance and Repairs. Lessor shall be responsible for routine maintenance of the
exterior of the Leased Premises and the following interior facilities, equipment and fixtures: plumbing
fixtures, lines for water in the interior of the Leased Premises, HVAC, gas, steam, sprinkler, fire
extinguishers and fire protection systems and equipment, and mechanical facilities.

SECTION 9. ALTERATIONS BY LESSEE

No structural alteration, addition, or improvement to the Leased Premises will be made by Lessee without
the written consent of Lessor, which consent shall not be unreasonably withheld, conditioned or delayed.
Lessee must obtain all necessary governmental permits required for any alteration, addition, or
improvement approved by Lessor, and must comply with all applicable governmental law, regulations,
ordinances, and codes. Any alteration, addition, or improvement made by Lessee after consent has been
given, and any fixtures instalied as part of the construction, will at Lessor's option become the property of
Lessor on the expiration or other earlier termination of this Agreement; provided, however, that Lessor will
have the right to require Lessee to remove the trade fixtures at Lessee's cost on termination of this Lease.

SECTION 10. MECHANICS’ LIENS

If Lessee causes any alterations, additions, or improvements to be made to the Leased Premises, Lessee
agrees to keep the Leased Premises free of liens for both labor and materials. If a lien is placed on the
Leased Premises in connection with any construction, repair, or replacement work that Lessee may or must
cause to be performed under this Lease, which results in a final judgment, Lessor may pay the amount of
that judgment. Lessee must reimburse Lessor for the full amount paid within thirty (30) days after that
amount is paid by Lessor, otherwise Lessee will be in default of this Lease.

SECTION 11. INSPECTION BY LESSOR
Upon no less than twenty-four (24) hours' prior written notice, Lessee will permit Lessor or Lessor's agents,
or representatives, to enter the Leased Premises at ali reasonable times.

SECTION 12. UTILITIES

City shall install a smart meter to track Options for Learning’s electricity usage. Options for Learning shalt
pay for and maintain all utilities including water, gas, electricity, telephone, cable and trash disposal
services.

SECTION 13. INSURANCE
A. Minimum Scope and Limits of Insurance. Lessee shall obtain, maintain, and keep in full force and
effect during the life of this Agreement all of the following minimum scope of insurance coverages with an
insurance company admitted to do business in California, rated "A," Class X, or better in the most recent
Best's Key Insurance Rating Guide, and approved by City:
1, Commercial general liability, including premises-operations, products/completed
operations, broad form property damage, blanket contractual liability, independent contractors,
personal injury or bodily injury with a policy limit of not less than two million doltars ($2,000,000.00),
combined single limits, per occurrence. If such insurance contains a general aggregate limit, it shali
apply separately to this Agreement or shalf be twice the required occurrence limit.
2. Business automobile liability for owned vehicles, hired, and non-owned vehicles, with a
policy limit of not less than one million dollars ($1,000,000.00), combined single limits, per
occurrence for bodily injury and property damage.
3. Workers' compensation insurance as required by the State of California. Options for
Learning agrees to waive, and to obtalh endorsements from its workers' compensation insurer
waiving subrogation rights under its workers' compensation insurance policy against the City, its
officers, agents, employees, and volunteers arising from work performed by Options for Learning
for the City and to require each of its consultants, if any, to do likewise under their workers’
compensation insurance policies.




B. Endorsements. The commercial general liability insurance policy and business automobile liability
policy shall contain or be endorsed to contain the following provisions:

1. Additional insureds: "The City of Santa Fe Springs and its elected and appointed boards,
officers, officials, agents, employees, and volunteers are additional insureds with respect to: liability
arising out of activities performed by or on behalf of the Options for Learning pursuant to its contract
with the City; products and completed operations of Options for Learning, premises owned,
occupied or used by the Options for Learning; automobiles owned, leased, hired, or borrowed by
Optians for Learning.

2. Notice: “Said policy shall not terminate, be suspended, or voided, nor shall it be cancelled,
nor the coverage or limits reduced, until thirty (30) days after written notice is given to City."
3. Other insurance: "Options for Learning's insurance coverage shali be primary insurance

as respects the City of Santa Fe Springs, its officers, officials, agents, employees, and volunteers.
Any other insurance maintained by the City of Santa Fe Springs shall be excess and not
contributing with the insurance provided by this policy.
4, Any failure to comply with the reporting provisions of the policies shall not affect coverage
provided to the City of Santa Fe Springs, its officers, officials, agents, employees, and volunteers.
5. Lessee’s insurance shall apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability.
C. Deductible or Self Insured Retention. If any of such policies provide for a deductible or self-insured
retention to provide such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by Lessor. No po[!cy of insurance issued as to which the Lessor is an additional
insured shall contain a provision which requires that no insured except the named insured can satisfy any
such deductibie or self-insured retention.
D. Certificates of Insurance. Lessee shall provide to Lessor certificates of insurance showing the
insurance coverages and required endorsements described above, in a form and content approved by
Lessor, prior to perfarming any services under this Agreement,
E. Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the indemnification
provision contained in this Agreement, or the extent to which Options for Learning may be held responsible
for payments of damages to persons or praperty,

SECTION 14, INDEMNIFICATION

A Lessor shall not be fiable to Lessee, and Lessee hereby waives all claims against Lessor, for any
injury or damage to any person or property in or about the Leased Premises or any part of the Property
by or from any cause whatsoever, except injury or damage to Lessee resuiting from the active negligence
or willful misconduct of Lessor.

B. Lessee shall indemnify and hold Lessor harmiess from, and defend Lessor against, any and all
claims or liability for any injury or damage to any person or property whatsoever occurring in, on, or about
the Leased Premises or any part of it, and occurring in, on, or about any common areas of the Leased
Premises when that injury or damage was caused in part or in whole by the act, neglect, fault of, or
omission of any duty by Lessee, its agents, servants, employees, or invitees,

SECTION 15. DESTRUCTION OF LEASED PREMISES

If the Leased Premises of which it is a part is damaged or destroyed by any cause not the fault of Lessee,
Lessor in its sole discretion may choose to repair it at Lessor's sole cost and expense, and the rent payable
under this Lease shall be abated for the time and to the extent Lessee is prevented from occupying the
Leased Premises. Lessor may, in lieu of making the repairs required by this paragraph, terminate this
Lease by giving Lessee three months prior written notice of the termination, with no further obligation by
either party under this Lease. In the event the Leased Premises is damaged or destroyed by any cause
not the fault of Lessee to such an extent that it unreasonably prevents Lessee from being able to use the
Leased Premises for the intended purposes of this Lease, Lessee may terminate this Lease by giving
Lessor three months prior written notice of the termination. A notice from either party to terminate this
Lease under this section must be given no later than three months after the event causing the destruction




or damage. Upon the effective date of the termination neither party will have any further obligation to each
other with respect to this Lease, except as specifically provided herein or as otherwise required by law.

SECTION 16. ASSIGNMENT AND SUBLETTING

Lessee shall not encumber, assign, sublet, or otherwise transfer this Agreement, any right or interest in this
Agreement, or any right or interest in the Leased Premises without first obtaining the express written
consent of Lessor. Furthermore, Lessee shall not sublet the Leased Premises or any part of it or allow any
other persons, other than its employees and agents, to occupy or use the Leased Premises or any part of
it without the prior written consent of Lessor. Any encumbrance, assignment, transfer, or subletting without
the prior written consent of Lessor, whether voluntary or involuntary, by operation of law or otherwise, is
void and shall, at the option of Lessor, terminate this Lease.

SECTION 17. ACTS CONSTITUTING BREACH BY LESSEE

The following shall constitute a default under and a breach of this Lease by Lessee:
A. The nonpayment of rent when due, when the nonpayment continues for thirty (30) business days
after written notice to pay rent or surrender possession of the Leased Premises has been given by
Lessor to Lessee.
B. A fallure to perform any provision, covenant, or condition of this Lease, other than one for the
payment of rent, when that failure is not cured within thirty {30) days after written notice of the specific
failure is given by Lessor to Lessee; provided however, that any such notice will be in lieu of, and not
in addition to, any notice required under the unlawful detainer statutes, California Code of Civil
Procedure Section 1161 et seq.
C. The abandonment or vacation of the Leased Premises before expiration of the term of this Lease.
D. A receiver is appointed to take possession of all or substantially all of Lessee’s personal property
located at the Leased Premises or of Lessee's interest in this Lease, when possession is not restered
to Lessee within thirty (30) days.
E. Lessee makes a general assignment for the benefit of creditors.
F. The execution, attachment, or other judicial seizure of substantially alt of Lessee’s assets located
at the Leased Premises or of Lessee's interest in this Agreement, when the seizure is not discharged
within thirty (30} days.
G. The filing by or against Lessee of a petition to have Lessee adjudged a bankrupt or of a petition for
reorganization or arrangement under the federal bankruptcy law (unless, in the case of a petition filed
against Lessee, it is dismissed within 60 days).

SECTION 18. LESSOR’S REMEDIES
If Lessee breaches or is in default under this Lease and such breach or default continues beyond all
applicable notice and cure periods, Lessor, in addition to any other remedies given Lessor by law or equity,
may:
A. Continue this Lease in effect by not terminating Lessee's right to possession of the Leased
Premises and thereby be entitled to enforce all Lessor's rights and remedies under this Lease including
the right to recover the rent specified in this Lease as it becomes due under this Lease; or
B. Terminate this Lease and all rights of Lessee under the Lease and recover from Lessee:

1. The worth at the time of award of the unpaid rent that had been earned at the time of
termination of the Lease;
2. The worth at the time of award of the amount by which the unpaid rent that would have

been earned after termination of the Lease until the time of award exceeds the amount of rental
loss that Lessee proves could have been reasonably avoided,

3. The worth at the time of award of the amount by which the unpaid rent for the balance of
the term after the time of award exceeds the amount of rental loss that Lessee proves could be
reasonably avoided; and

4, Any other amount necessary to compensate Lessor for all detriment proximately caused
by Lessee's failure to perform Lessee's obligations under this lease; or
5. In Hieu of, or in addition to, bringing an action for any or all of the recoveries described in

subparagraph (b) of this paragraph, bring an action to recover and regain possession of the Leased
Premises in the manner provided by the California law of unlawful detainer then in effect.




SECTION 19. TERMINATION

Either party may terminate this Lease, with or without cause, by providing the Lessor with at least nine (9)
months written notice of the termination. Notwithstanding the foregoing, if one party is in default of any
material term of this Lease, the non-defaulting party may cancel this Lease by providing the other party with
thirty (30) days’ written notice of the default, but only if the defaulting party has not cured the default within
thirty (30) days after receiving the notica from the non-defaulting party.

SECTION 20. WAIVER OF BREACH

The waiver by either party of any breach by the other party of any of the provisions of this Lease shall not
censtitute a continuing waiver or a waiver of any subsequent default or breach by the breaching party either
of the same or a different provision of this Lease,

SECTION 21, NOTICES

Except as otherwise expressly provided by law, any and all notices or other communications required or
permitied by this Lease or by law to be served on or given to either party to this Lease by the other party
shall be in writing, and shall be deemed duly served and given when personally delivered to the party to
whom it is directed or any managing employee of that party or, in lieu of personal service, when deposited
in the United States mall, first-class postage prepaid, addressed to the parties as follows:

LESSOR

City of Santa Fe Springs
11610 Telegraph Road

Santa Fe Springs, CA 90670

LESSEE

Options For Learning

885 S. Village Oaks Dr., Ste. 21
Covina, CA 91724

Either party may change its address for purposes of this paragraph by giving written notice of the
change to the other party in the manner provided in this paragraph.

SECTION 22, ATTORNEY’S FEES

If any litigation is commenced between the parties to this Agreement concerning the Leased Premises or
the rights and duties of either in relation to this Agreement, the party prevailing in that litigation shall be
entitled, in addition to any other relief granted, to a reasonable sum as and for its attorneys’ fees in the
litigation, which shall be determined by the court in that litigation or in a separate action brought for that
purpose.

SECTION 23. BINDING ON HEIRS AND SUCCESSORS

This Lease shall be binding on and shall inure to the benefit of the heirs, executors, administrators,
successors, and assigns of the parties, but nothing in this paragraph shall be construed as a consent by
Lessor to any assignment of this Lease or any interest therein by Lessee.

SECTION 24. SOLE AND ONLY AGREEMENT

This instrument constitutes the sole and only full, final, and complete agreement between Lessor and
Lessee respecting the Leased Premises or the leasing of the Leased Premises to Lessee, and correctly
sets forth the obligations of Lessor and Lessee to each cther as of its date. Any agreements or
representations respecting the Leased Premises or their leasing by Lessor to Lessee not expressly set forth
in this Instrument are null and void. All prior negotiations between the parties are subsumed into this Lease
to the extent they have been agreed to, and if not agreed to by the parties such negotiations are not set
forth in the terms and conditions of this Lease. This Lease may not be extended, amended, modified,
altered, or changed, except in a writing signed by Lessor and Lessee.

SECTION 25. TAXES AND ASSESSMENTS
This Lease may create a possessory interest which is subject to the payment of taxes levied on such
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EXHIBIT 1

SITE MAP OF THE LEASED PREMISES
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ATTACHMENT 2




LEASE AGREEMENT

BETWEEN

THE

CITY OF SANTA FE SPRINGS

AND

OPTIONS FOR LEARNING

AT THE

GUS VELASCO NEIGHEORHOOD CHILDCARE CENTER

April 12th, 2018
Options For Learning Lease Agreement







required from any other provider. In the event Lessor and Lessee agree to extend this Agreement beyond
the Initial Term and/or any subsequent Extension, Lessor, at its discretion, may reassess monthly rent and
charge a reasonable monthly rent. In the event the City charges rent, all rent shall be due and payabie, in
advance, to Lessor on or before the 10th day of every month of the term of the Lease Term. Except as
otherwise provided in this Lease, Lessee shall provide and pay for ali maintenance, repairs, upkeep,
possessory interest taxes, utilities for interior of the Leased Premises, including but not limited to water,
gas, electricity, telephone, pursuant to Section 12 and such other costs and expenses that are associated
with the use and operation of the Leased Premises.

SECTION 5. LATE PAYMENT

The failure of Lessee to make any payment of rent within ten (10) days of the due date and, therefore, if
any rent payment is not made within ten (10) days of its due date, Lessee agrees to pay Lessor a ten
percent (10%) late charge.

SECTION 6, USE AND LIMITATIONS ON USE

A, Limitation on Use of Leased Premises. Lessee's rights to use the Leased Premises will be subject

to the following restrictions on use, as follows:
1. The Leased Premises shall only be used by Lessee for the Childcare Program from the
hours of 6:00 am to 7:00 pm Monday through Friday year round. Notwithstanding the
foregoing, Lessee may utilize the Leased Premises outside the hours and months of operation
set forth herein, subject to receiving advanced written consent by Lessor.
2. Lessee shall not sublease any portion of the Leased Premises to any other party, and the
Leased Premises shall not be used for any other purpose other than as described in Section
6{A)(1) above without first obtaining the prior written consent of Lessor.
3. No modifications will be made to any fixtures to the Leased Premises without first obtaining
the prior written consent of the Lessor, which consent shall not be unreasonably withheld,
conditioned or delayed; provided, however, that Lessee shall be permitted, without obtaining
Lessor's consent, to modify any fixtures in the Leased Premises.
4. Nothing herein shall be construed as limiting Lessor's access and use of the Leased
Premises outside the time periods set forth in Section 6(A)(1) subject to Lessor returning the
Leased Premises to the condition it was in prior to its use.

B. Use of Leased Premises. Lessee shall provide affordabie child care to for residents of the City of
Santa Fe Springs and other families of surrounding communities.

SECTION 7. PROHIBITED USES
Lessee will not commit or permit the commission of any acts in the Leased Premises, nor use or permit the
use of the Leased Premises in any way that:
A. Materially increases the existing rates for or causes cancellation of any fire, casualty, liabiiity, or
other insurance policy carried by Lessor insuring the Leased Premises or its contents so fong as Lessor
has delivered to Lessee a copy of such insurance policies;
B. Violates or conflicts with any law, statute, ordinance, or governmental rule or regulation, whether
now in force or hereinafter enacted, governing the Leased Premises;
. Constitutes a nuisance under state or focal law, or otherwise.

SECTION 8. CONDITION OF LEASED PREMISES; MAINTENANCE AND REPAIR

A Condition of Leased Premises. Lessee accepts the Leased Premises As-Is and is responsible for
maintaining the Leased Premises up to a condition necessary for the use of the Leased Premises pursuant
to this Agreement including any federal, state or local laws required for the operation of the Childcare
Program. Any improvements, maintenance and/or repairs paid for and/or performed by Lessor, shall be in
Lessor's sole discretion.

B. Lessee's Maintenance and Repairs. Except as otherwise provided in this Agreement, Lessee shall,
at its sole cost and expense, maintain and repair the modular units in accordance with its agreement with
William Scotsman or other provider of modular units inciuding repairs of all interior ceilings, interior walls,
entrances, signs, interior decorations, floor coverings, wall coverings, entry and interior doors, interior glass
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(including any plate glass), plumbing fixtures, light fixtures and bulbs, keys and locks, and any system
and/or equipment required or used in connection with Lessee’s use under this Agreement. Additionally,
Lessee shall be responsible for maintenance of the exterior of the modular units and all facilities, equipment,
and fixtures on the exterior of the Leased Premises used or associated with the Child Care Program such
as playground equipment. :

C. Lessor Maintenance and Repairs. Lessor shall be responsible for routine maintenance of the
exterior of the Leased Premises such as landscaping...

SECTION 9. ALTERATIONS BY LESSEE

No structural alteration, addition, or improvement to the Leased Premises will be made by Lessee without
the written consent of Lessor, which consent shall not be unreasonably withheld, conditioned or delayed.
Lessee must obtain all necessary governmental permits required for any alteration, addition, or
improvement approved by Lessor, and must comply with all applicable governmental law, regulations,
ordinances, and codes. Any alteration, addition, or improvement made by Lessee after consent has been
given, and any fixtures installed as part of the construction, will at Lessor's option become the property of
Lessor on the expiration or other earfier termination of this Agreement; provided, however, that Lessor will
have the right to require Lessee to remove the trade fixtures at Lessee's cost on termination of this Lease.

SECTION 10. MECHANICS’ LIENS

If Lessee causes any alterations, additions, or improvements to be made to the Leased Premises, Lessee
agrees to keep the Leased Premises free of liens for both labor and materials. If a lien is placed on the
Leased Premises in connection with any construction, repair, or replacement work that Lessee may or must
cause to be performed under this Lease, which results in a final judgment, Lessor may pay the amount of
that judgment. Lessee must reimburse Lessor for the full amount paid within thirty (30) days after that
amount is paid by Lessor; otherwise Lessee will be in default of this Lease.

SECTION 11. INSPECTION BY LESSOR
Upon ho less than twenty-four (24) hours' prior written notice, Lessee will permit Lessor or Lessor's agents,
or representatives, to enter the Leased Premises at all reasonable times.

SECTION 12. UTILITIES

City shalt install a smart meter to track Options for Learning's electricity usage. Options for Learning shall
pay for and maintain all utilities including water, gas, electricity, telephone, cable and trash disposal
services.

SECTION 13. INSURANCE
A Minimum Scope and Limits of Insurance. Lessee shall obtain, maintain, and keep in full force and
effect during the life of this Agreement all of the following minimum scope of insurance coverages with an
insurance company admitted to do business in California, rated “A,"” Class X, or better in the most recent
Best's Key Insurance Rating Guide, and approved by City:
1. Commercial general liability, including premises-operations, products/completed
operations, broad form property damage, blanket contractual liability, independent contractors,
personal injury or bodily injury with a policy fimit of not less than two million dollars {$2,000,000.00),
combined single limits, per occurrence. If such insurance contains a general aggregate limit, it shall
apply separately to this Agreement or shall be twice the required occurrence fimit.
2, Business automobile liability for owned vehicles, hired, and non-owned vehicles, with a
policy limit of not less than one million dollars ($1,000,000.00), combined single limits, per
occurrence for bodily injury and property damage.
3. Workers' compensation insurance as required by the State of California. Options for
Learning agrees to waive, and to obtain endorsements from its workers' compensation insurer
walving subrogation rights under its workers’ compensation insurance policy against the City, its
officers, agents, employees, and volunteers arising from work performed by Options for Learning
for the City and to require each of its consultants, if any, to do Fkewise under their workers'’
compensation insurance policies.




B. Endorsements. The commercial general liabliity insurance policy and business automaobile fiability
policy shall contain or be endorsed to contain the following provisions:

1. Additional insureds:; “The City of Santa Fe Springs and its elected and appointed boards,
officers, officials, agents, employees, and volunteers are additional insureds with respect to: liability
arising out of activities performed by or on behalf of the Options for Learning pursuant to its contract
with the City; products and completed operations of Options for Learning; premises owned,
occupied or used by the Options for Learning; automobiles owned, leased, hired, or borrowed by
Options for Learning.

2, Notice: "Said policy shall not terminate, be suspended, or veided, nor shall it be cancelied,
nor the coverage or limits reduced, until thirty (30) days after written notice is given to City.”
3, Other insurance: "Options for Learning'’s insurance coverage shall be primary insurance

as respects the City of Santa Fe Springs, its officers, officials, agents, employees, and volunteers.
Any other insurance maintained by the City of Santa Fe Springs shall be excess and not
contributing with the insurance provided by this policy.
4, Any failure to comply with the reporting provisions of the policies shall not affect coverage
provided to the City of Santa Fe Springs, its officers, officials, agents, employees, and volunteers.
5. Lessee's insurance shall apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer’s liability.
C. Deductible or Self Insured Retention. if any of such policies provide for a deductible or self-insured
retention to provide such coverage, the amount of such deductible or self-insured retention shali be
approved in advance by Lessor. No policy of insurance issued as to which the Lessor is an additional
insured shall contain a provision which requires that no insured except the named insured can satisfy any
such deductible or self-insured retention.
D. Certificates of Insurance. Lessee shall provide to Lessor certificates of insurance showing the
insurance coverages and required endorsements described above, in a form and content approved by
Lessor, prior to performing any services under this Agreement. The certificates of insurance shall be
attached hereto as Exhibit “B" and incorporated herein by this reference.
E. Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the indemnification
provision contained in this Agreement, or the extent to which Options for Learning may be held responsible
for payments of damages to persons or property.

SECTION 14. INDEMNIFICATION

A Lessor shall not be liable to Lessee, and Lessee hereby waives all claims against Lessor, for any
injury or damage to any person or property in or about the Leased Premises or any part of the Property
by or from any cause whatsoever, except injury or damage to Lessee resulting from the active negligence
or willful misconduct of Lessor.

B. Lessee shall indemnify and hold Lessor harmless from, and defend Lessor against, any and all
claims or liability for any injury or damage to any person or property whatsoever occurring in, on, or ahout
the Leased Premises or any part of it, and occurring in, on, or about any common areas of the Leased
Premises when that injury or damage was caused in part or in whole by the act, neglect, fault of, or
omission of any duty by Lesses, its agents, servants, employees, or invitees.

SECTION 15. DESTRUCTION OF LEASED PREMISES

If the Leased Premises of which it is a part is damaged or destroyed by any cause not the fault of Lessee,
Lessor in its sole discretion may choose to repair it at Lessor's sole cost and expense, and the rent payable
under this Lease shall be abated for the time and to the extent Lessee is prevented from occupying the
Leased Premises. Lessor may, in lieu of making the repairs required by this paragraph, terminate this
Lease by giving Lessee three months prior written notice of the termination, with no further obligation by
gither party under this Lease. In the event the Leased Premises is damaged or destroyed by any cause
not the fault of Lessee to such an extent that it unreasonably prevents Lessee from being able to use the
Leased Premises for the intended purposes of this Lease, Lessee may terminate this Lease by giving
Lessor three months prior written notice of the termination. A notice from either party to terminate this
Lease under this section must be given no later than three months after the event causing the destruction
or damage. Upon the effective date of the termination neither party will have any further obligation to each
other with respect to this Lease, except as specifically provided herein or as otherwise required by law.
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SECTION 16. ASSIGNMENT AND SUBLETTING

Lessee shall not encumber, assign, sublet, or otherwise transfer this Agreement, any right or interest in this
Agreement, or any right or interest in the Leased Premises without first obtaining the express writlen
consent of Lessor. Furthermore, Lessee shall not sublet the Leased Premises or any part of it or allow any
other persons, other than its employees and agents, to occupy or use the Leased Premises or any part of
it without the prior written consent of Lessor. Any encumbrance, assignment, transfer, or subletting without
the prior written consent of Lessor, whether voluntary or tnvoluntary, by operation of law or otherwise, is
void and shall, at the option of Lessor, terminate this Lease.

SECTION 17. ACTS CONSTITUTING BREACH BY LESSEE

The following shall constitute a default under and a breach of this Lease by Lessee:
A. The nonpayment of rent when due, when the nonpayment continues for thirty (30) husiness days
after written notice to pay rent or surrender possession of the Leased Premises has been given by
Lessor {o Lessee.
B. A failure to perform any provision, covenant, or condition of this Lease, other than one for the
payment of rent, when that failure is not cured within thirty (30) days after written notice of the specific
failure is given by Lessor to Lessee; provided however, that any such notice will be in lieu of, and not
in addition to, any notice required under the unlawful detainer statutes, California Code of Civil
Procedure Section 1161 et seq.
C. The abandonment or vacation of the Leased Premises before expiration of the term of this Lease.
D. A receiver Is appointed to take possession of all or substantially all of Lessee’s personal property
located at the Leased Premises or of Lessee’s interest in this Lease, when possession s not restored
to Lessee within thirty (30) days.
E. Lessee makes a general assignment for the benefit of creditors.
F. The execution, attachment, or other judicial seizure of substantially all of Lessee’s assets located
at the Leased Premises or of Lessee’s interest in this Agreement, when the seizure is not discharged
within thirty (30) days.
G. The fiing by or against Lessee of a petition to have Lessee adjudged a bankrupt or of a petition for
recrganization or arrangement under the federal bankruptcy faw (unless, in the case of a petition filed
against Lessee, it is dismissed within 60 days).

SECTION 18. LESSOR’S REMEDIES
if Lessee breaches or is in default under this Lease and such breach or default continues beyond all
applicable natice and cure periods, Lessor, In addition to any other remedies given Lessor by faw or equity,
may:
A. Continue this Lease in effect by not terminating Lessee's right to possession of the Leased
Premises and thereby be entitled to enforce all Lessor's rights and remedies under this Lease including
the right to recover the rent specified in this Lease as it becomes due under this Lease; or
B. Terminate this Lease and all rights of Lessee under the Lease and recover from Lessee:

1. The worth at the time of award of the unpaid rent that had been earned at the time of
termination of the Lease;
2. The worth at the time of award of the amount by which the unpaid rent that would have

been earned after termination of the Lease until the time of award exceeds the amount of rental
loss that Lessee proves could have been reasonably avoided;

3. The worth at the time of award of the amount by which the unpaid rent for the balance of
the term after the time of award exceeds the amount of rental loss that Lessee proves could be
reasonably avoided; and

4. Any other amount necessary to compensate Lessor for all detriment proximately caused
by Lessee's failure to perform Lessee's obligations under this lease; or
5, In lieu of, or in addition to, bringing an action for any or all of the recoveries described in

subparagraph (b) of this paragraph, bring an action to recover and regain possession of the Leased
Premises in the manner provided by the California law of untawful detainer then in effect.

SECTION 19. TERMINATION




Either party may terminate this Lease, with or without cause, by providing the Lessor with at least nine (9)
months written notice of the termination. Notwithstanding the foregoing, if one party Is in default of any
materiat term of this Lease, the non-defaulting party may cancel this Lease by providing the other party with
thirty (30) days' written notice of the default, but only if the defaulting party has not cured the default within
thirty (30) days after receiving the notice from the non-defaulting party.

SECTION 20. WAIVER OF BREACH

The waiver by either party of any breach by the other party of any of the provisions of this Lease shall hot
constitute a continuing waiver or a waiver of any subseqguent default or breach by the breaching party either
of the same or a different provision of this Lease.

SECTION 21. NOTICES

Except as otherwise expressly provided by law, any and all notices or other communications required or
permitted by this Lease or by law to be served on or given to either party to this Lease by the other party
shall be in writing, and shall be deemed duly served and given when personally delivered to the party to
whom it is directed or any managing employee of that party or, in lieu of personal service, when deposited
in the United States mail, first-class postage prepaid, addressed to the parties as follows:

LESSOR

City of Santa Fe Springs
11610 Telegraph Road

Santa Fe Springs, CA 90670

LESSEE

Options For Learning

885 S. Village Qaks Dr., Ste. 21
Covina, CA 81724

Either party may change its address for purposes of this paragraph by giving written natice of the
change to the other party in the manner provided in this paragraph.

SECTION 22, ATTORNEY'S FEES

If any litigation is commenced between the parties to this Agreement concerning the Leased Premises or
the rights and duties of either in relation to this Agreement, the party prevailing in that litigation shall be
entitled, in addition to any other relief granted, to a reasonable sum as and for its attorneys’ fees in the
litigation, which shall be determined by the court in that litigation or in a separate action brought for that
purpose.

SECTION 23. BINDING ON HEIRS AND SUCCESSORS

This Lease shall be binding on and shall inure to the benefit of the heirs, executors, administrators,
successors, and assigns of the parties, but nothing in this paragraph shall be construed as a consent by
Lessor to any assignment of this Lease or any interest therein by Lessee.

SECTION 24. SOLE AND ONLY AGREEMENT _
With the exception of an agreement between Options for Learning and William Scotsman andfor other
provider for the use of the modular buildings on the Leased Premises, this instrument constitutes the sole
and only full, final, and complete agreement between Lessor and Lessee respecting the Leased Premises
or the leasing of the Leased Premises to Lessee, and correctly sets forth the obligations of Lessor and
Lessee to each other as of its date. Any agreements or representations respecting the Leased Premises or
their leasing by Lessor to Lessee not expressly set forth in this instrument are null and void. All prior
negotiations between the parties are subsumed into this Lease fo the extent they have been agreed to, and
if not agreed to by the parties such negotiations are not set forth in the terms and conditions of this Lease.
This Lease may not be extended, amended, modified, altered, or changed, except in a writing signed by
Lessor and Lessee.










EXHIBIT A

SITE MAP OF PROPERTY
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EXHIBIT 2

ASSIGNMENT AND ASSUMPTION AGREEMENT
WITH ATTACHMENTS INCLUDING
CITY/WILLIAM SCOTSMAN LEASE AGREEMENT
AND

LEASE RENEWAL TERWM




ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement dated this day of Apri, 201 8 is between the
City of Santa Fe Springs, a California Municipal Corporation (“Assignor”), Options for Learning,
a Californla non-profit corporation (“Assignes”), and Willlam Scotsman, a Galifornia corporation
(“Lessor").

RECITALS

WHEREAS, on or about November 30", 2009, the Clty and William Scotsman entered into a
Lease Agresment attached hereto as Exhibit A for the use of the modular buildings at the Gus
Velasco Nelghborhood Center located at 9255 Pionser Boulevard, Santa Fe Springs, CA
80670; ‘

WHEREAS, on or about August 10, 2017, the City and William Scotsman entered into an
Amendment to Lease Agresment (‘Lease Term Renewal") which extended the term of the
Lease Agreement through August 9, 2019;

WHEREAS, Section 14 of the Lease Agresment requires William Scotsman prior written
consent in order for the City to assign the Lease Agreement; and

WHEREAS, the City Is contracting with Optlons for Learning to provide child care services at
the Property,

NOWTHERE, the parties agree to the following:

Section 1. Assignment. in accordance with Section 14 of the Lease Agreement, William
Scotsman authorizes the assignment of the Lease Agreement and Lease Term Renewal to
Options for Learning. All notices and correspendence shall be provided to Options for Leaming
as foliows:

CIliff Marcussen, GEO
Options for Learning

885 So. Village Oaks Drive
Covina, CA 91724
Phone: (626) 967-7848

Section 2. Remainder. In all other respects, the Lease Agreement and Lease Term
Renewal shall remain In full force and sffect.

EXECUTED on at , Los Angeles County, California.,

IN WITNESS WHEREOQF, the Parties hereto have caused this Lease to be duly executed with all
the formalities required by law on the respective dates set forth opposite thelr signatures.

WILLIAM SCOTSMAN




OPTIONS FOR LEARNING

Cliff Nlarcussen

CITY OF SANTA FE SPRINGS

Ray Cruz, City Manager

ATTEST:

Janet Martinez, City Clerk

APPROVED AS TO FORM:

Yolanda Nl. Summerhiil, City Attorney
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Eqyipneat tht dnes ook constitata n Tolal Loes, Xesson, af Mt pole oot
Jud euxpense, aball pay for the rapalr of mueh domaga oy ditectert hy
Y.asq0r to 1o pendition requlei By s Agroomont.

1m Legseetu sepppuslbilfty for tho Honfpmeot Naglg
immﬁﬁﬁgm dlivery. Lisnoe shnll obliln and keep i firaa duﬂﬁrﬁg

th gtfre Lajge Thrm Eeblt\‘ﬁ fmd property Inmuresiee th fhllpws: (A)
g mmpier 4 pelley of souiblned bodlly Infury aud
progierly daloape lomuende Snaidig Yosseq apd Lesaor ngafngt any
Tnbitity oilsing out of the wee, sninfononee, 0t posuossion of the
gl ; ia}n&:é. Ruah Jumyonap %;.i)u b In mm umppnt nol Ygsy fha,
000,000y pemiauge, Rropaily., hﬁl&‘iﬁgﬂﬁ A polloy of
foswnnos eovardng al) Toes or dvmpge fo the Bepiiphbnt, iuu}ncrl'iug Hlond
pusgl oarthauke, S not Tesa Man 100% of tha Fynipment Valne, for fhe,
I tegm of the Foase, (C) () Lewee's Insumnea for the
Hpipmont ahipll bo fsmed b insaradao compantss snlefiotory to Lessor,
Such Inmiruce glinlt be primnrg, und any other coverngn enfed. by o
Lossor, w add(Hongl [nwed, shall bo excess and not-confitmiory,
Withisi 10 dnys after the defivery of the Bouipmeht, Y.esgeo sl provide
Lussor with mvldene of the xequired fomerdtton onit nandity Teagox i
Adtionnl Ingured snd Lovs Poyes, The Ryidenos of Yajurnpe xmek
provida Lessor vith 40 dnya prlor wiliton nqttys of any-ammoeltnton, Any
procesds of suak immnos Ahinli bapnld to Leszor myk sholl ba applied o
o mypilnooment of the Byufpoent ok payment of mondes e wndon My
Aprcomont, ot the optioti of Lessor, Lossse ahnl{ comply with all-
rguientenis of the Insiracce wdenwrlterw or any govamuental
nuthortly, (%) Losaop shell pay a Misston br Bepind Bvifonoo fhe for
gach montl thnt Legsvo fhlls to thmely provide the sequired Reldonuo of
Tugmeanes for prop ety novernge ok for Iabllly covompe, Sudh fiog shal)
bh orfoilated by Leanor ot jis Yhen-provaling vato(s). Phgmont of sagh
Taea shall aot provide Yesseo with my Inmyanve coversgs, nox sxowae
Xqss0e from pocfmtug s obilgations Wnder Hoatlons § &9,
I3, Demultst Ropeitier. (A) Xosgea thall be donmed to be fn dofult
heroundur upon tho qeeurrence of any oftho followdig avents (Tveuts of
DoflulE’): (1) Leavss shell fil fo waka sy pryitent duo hersimder
within 10 daya aftor ite dub date; (2) Tosson aiph il to porfoom or
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ubavrva any olher tasm, aovennut, of donditlon of this Agreomaal: or (3
Leswea shall Luve dathulled under nny ather agrooment with Lessor. 5.]93
Upnn the ooourrones of ot Bvest of Defhull, Lessor iy deolure Hils
Agreormon! 10 bo In Dofbolt, and therenller may mxersidn my sne or mora pf°
the fhllowing ramedlen: (1) Déclars the Tent for the Torm nod nll giher
wmgald. ront, fzow, toxes and dhorges under thls Agresmont fmmedistely dua
eud pnyablo; (2) Regosesss, vetke and/or refln my or all of s Byuipment
fiap of il rights and ojnims of Lasden witheut notfa, Yegel proceds, or
Judiets] Intervemiton, ond without relensing X.axsen of any tonm, covenant ar
wondition provided hozaly! (3) Sell or siberwlze dispoye of my or all of the
¥qoipment, in o gommerolilly reanonable maaner snd apply fie not provesds
of sith disposition, aftar deduating ndl costs, fo fhe abiigattons of Lesase,
tIih Lessce romnlnlug Lgbls for any dofolency; (4) Caneel thin Aprecmon;
ondfor {5) Brerelue any oflir sight or remedy neaflable to Loasor ot law orin
equity. Leazor's wofver of any Xvont uf Defhult shell ot aonstlits p walver
of eny olher Bvent of Dofhutlt or o widver of nny fosm or eandiflon of this
Agengmant, Nis xight orremody xafbirred to herobi b Intendod to be sxelusive,
anc oach wuy ba exomived sonontranily er sapesnlely mnd fom Hme to Bm,
In tho ovent Lussor shall eposasss nr mtake the Rouipmmd, aed thero sl
e fu or atigchod to sulh Bripmony any yropirly oweed by, or b tho
anstndy or aontral of Yesse, then Loseor fs heroby aothoxized to teke
phegapsian oF mnih proptoty for m perfod of 10 daye. Thoenfior, any sch
property wiil he dwemed abandoned, and Lessor sholl have the sfpht (o
dlapngs of 1t () Lasses snd Lossor ypalve all siaht to ot by dury of ull
bogeg, nounteralatmg pud yalts of pny k 3 X

12, of Yol s Xorminnfion w At the ond of the lopse
term, Logahe abll mpke the pmant avallebls 10 Leqsor, wihput
[rvpediment, ot the Deliviry Mldress or any other nddess to whiph Laygor
ling previanaly provided whitlen mpproval of xeloeatfon nf the Bqulpmant,
Any fmpediment to pidkenp of tho mogt way tesult in nddlifonal
ohusgoa tu Lesseo, Lonaes dhnll provida Lessyr with.at Jonst 30 dayr nidvanca
wrliten, notloa f the xehm of: the Eguipment. The Equipment shall e
"bropm epu” md, ln Vi sams noudition my dslivared fo Lesase, erihyary
waoar pogl teat excpted. Tarminpifon Will beeoma effbottve ouly whed the
Haiprannt Jind heon xetumed o Eessor ng hexbin provied md Lovsna his
pald Lossor all vappld realed eng) other diprges spgicabio to tho Houjpment,
Vearea dfmess fhnt pdox 1o the vetur of the Bynpmént 1o Lessor oy upon
ot of its repoysosston, Lasseo shall fnmedistely dizonnncat nll uH)iifos,
ramiove all of Lessoe's emons] proberty, and vassfa the Hauipment. Leéanaa
lexeby nonsents fo wilsy by Legsor of lia ogonts wpor the promlses whee tha
Bauipitent oay ba Inoatnd 4o xufam or ropostossfon of the Rrplpment,
Unltas otfhiwlzo speolfonlly provided S tho Agresmant, Tessor ghall riok be
seapangible for alte restortfon, Lossar dhalk not be thible fow keaping of
storing any paanal propexty of Ledsee Joit In or on the Baufpment; phoh
propacty Wil be deemed whindoned” by Lasee. Auy accessordes mad
pidititfons to tho xetrued Bauipmant ihall be doeraed fo bo pat of e
Rapipramt and the properdy of Lessor, Tosses shall refmburse Logr for nny
and kil opsts fuerrred suinted to o vetar of by Ngnlpment and fn paling,
tloanfog qr ollerwhee regloslog B Fguipmedt fo i condifon when
delfyored, ordintcy wenr and tear exoopled,

13, L Bed Worranty, Yor g long o Lassea tlmoly mokny sl prynsonts dua ,
hexeundis, Leatr warmnig throughout o term o fldy Agreewent that it will
roply mimoturg] of snechinnfoal defbols fu the Houipment (exeludiug HyAL
ﬂﬁam, fre oxthuguishery, fusoy/broakors aud Might buiba), provided ik

Lassen nollfies Lagoor o vl of oy defkaty, xmlfatlons, ox leaks
within two (2) hustueas days of the oemronan theraot Leszor shal} haye
no linbillty fhr the rapuly of mmy dofbot ar conditfon yesuliing Fow
Leqsse’s olocatlon of ihe Hiufpment, uilifes nonnaution, altetation of
fhe Bauipngat, upe of the Rquipment for 1 purpona Tor which §t wea not
Intended, vandaliym, misuge of the Xqwpment, fir extesive weer pd
tenr or for whiolt Hmely natfes i not psovided:to Lesgor. The yepalr of
tha Xquipinent by Lesior, dne to & defeal or tondffton resulting from any
of the preneding coussa ahall yesult b1 sulditton) olarges to Lestee,
Lossor plell hnva no Usbllfty whotsowvar for any sonsequontal,
Tncldente] or pimitve demages, coota or expenges. Bxapt 0g snacifioally

proyided hevoln, Yessor dfselnfmy any and o1 warrantlon, exmress b
mpliod, yolafad fo the Honipment aud niy Mapdnfeniven oy repn work
posfhemed by Yomser fogliding sny warmniies, of mocshanighil
L

tabili] filn 1

11411 L e
ghall be bloding wpon suy permitted saslgmea or annnesaor of Ladie,
Yeessnr mny aaaipn any of I tighte horennder withonknotie to Logdus,

18, laganys. (i} The 4 of the semeane with respoct fn shig
Agroomqnt. 35) This Agresmant, when sifmad by both potles, constiiutes
the entim nsemont botwasm. thie profies, mpatgeding nnd repluoing all
prior documoate pul repreaentations, with xempeot to the subeot ragtor
Jiewgof. 3t may anfy bo numendeil by & dosument slgnad by both poctiss.
{8) If ony provislon of this Agreerment I deomed unenfiruontile fhy any
Tewson, ilien suok provialon dlindl be deomed stdokon and shul) mot affeet
the enfbroonbility of auy of i’ nfher provisiops. “Notwithatandlng
anything vonlnined Jorah o 16 cuntracy, SE 4t dhould bin detonvined by n
aomt of compglant ferisdlotfon that any SndenmiBoniion or oflier
protaction afforded 1o an Jodomnlies noer Bestlon B would ha fo
vlolution of or othgrwlas probibited by any nppllantila Taw, Mian Sevtlon §
hall Auloranti be deted to bs soended I o mmner wiikol:
provides the nm, fedomoification pul ofhdy poatertions to gk
Indopmitre vonplatont with meh mpploabls lav. () Wka obligations uf
Lasnon nndpr Seoflons 6, 9, § aud 9, whith agerde doving e fpv of thly
Agrapmant, iyl mitvive the tormipatfon ofthie Agremment. () 1¢ Yoszea
fhils to perfoerh any of je ablignttons havemdar, Lesgor dhnl} bavs the
tight o affuot mych proftorergde; the ampunt of any oubofpackst and
othor seasemulfle expegser nf Lomor Jupuired Sy sonuartion with mush
porformaaps $HIL bo pigabls by Taseds upon denand, () Xeoursy phalt
nok be pspopifith for deloys Boyond its contml. (2) Lesspp sha), hava

i mtzoeyer £ g i, 1}*%%], 1:{‘1{

i1 Sxlinits R irsp¥oatly npfdin Leldir or
s agéls nr deghibe 15 opnoydnfhet to pxdonte any GO
fnacoloy nintemapty, doouments, pad gheoks md dofis selted to e
prymunt of any Joss, damopp ex dofipus moder potolvs-of fumiemge
veyufxedl by thig Apreament, (U, This. Aprger ' '

L5 i iUl h Lapsen

and mibmils to the fuvgdioton of'the conrs of Baltimixe Conuty, MD for
puposca of enforeoment: oftthls Agréamant, Lwsee horeby walves my
sad all 351t to or olafms of soviralgu Smuivnity, (J) ¥.oes0 will pay nll
copls pd exponsca, inoluding veasonnhle njtumay'n e, momre:‘{ by
I.asaﬁlr in enfreing ony fonms, povendots md Sderotties yrovidel
herela,

TiensnYermy & Condilons, Revislon 1072422008
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AMERDMENT 1O LEAGE AGREEMENT |
$COTSMAN (LEASE TERM RENTWAL)

ArALGERD RODTEMAN Gompony

LESaR: EQUIPMENT. LOGATION: |
r:#w OF SANTA PR SPRINGS 0255 FIONBER BLYD o
11740 TELEGRAPH ROAD BANTA FE BPRINGS, C4. 5470 1
SANTA, B SPRINGS, €A 0670 ‘ .
|
, |
Cokitpadt Nurihas 555172 o , i
Equlproont §eilal/Complex Nurdber: OPX+77398
Valug: §78,05496 ‘

Ey thia Amendriont, Williams Septaman, Ine, tind fhie Lentdo (Iibtod ahovi) agok to niotfify diey otigliel
Yoand agresnont, dated 112472008 s sot forth bilow. :

1, Thaiéntal tal}‘ﬁ for thig symipeiiaiit iddniifiad abive, shell beseigwad fosi 8§/10/2017 fhiehih
B9/2019 (the “Lese Réhewal Taroh"), This renewal inoudes atno charge to oystomer g
followltiz Iyptavenests to the Raulpyent: Rauéul Roof, rapait wxtariot of bufldins inehidig
daits, teleyel, ysiichive ad ikt tépk nhe ieloVel, reéliefut and pathf wnip, .

2. Thé rantol tabé por pridnth Jubing e Leiaud Risewsl Tornd slidl) bs $1,05 0,68 pling Hipplickll
taxés, wiish Leskes hiréed £ pay Liasior fi advanse on the 24 H day of each motth durlng the
Tonge Renswal Torm, L

3. Enoekdown andvetutn Mﬁ? shall be t Lessor’s prevalling rafe at the time he Houipment iy
vatusned wnless Gifiorwlde sisolficd hereln, ,

4. 8topn Rerital; 520,00 pick month / Rern Béntal $350.00 por o,
3. Al other Terms and Gonditlong of the oglglnal Lesise Aggemunt shnii.r@majn {hie abiig snd:{d fult

foreh aad affset,
|
AGREETED;

LESSER:  GITY OF SANTA FH BPRINGS LESSOR:  WiLLIAMS SCOTEMAN, TNG,

Blnatura: % 7/ o Sigonture (@ T
Prigt ' Puink Nplig: z?f*if-- /-'Ei“rif}r‘#»#

Natni: _NOE_MGREE gk ‘ , e .
e e oF Pilie works Tilo 7. Cbozauitbui Slfpi

Awpsidstiont Tgogy Rengthal 0 12452014
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Ranis Fe Springs, CA 90670

Telophone: (562%363-0511 Telephene: '
Faosimile; (B62)B6R7112 Cust, 2.0, 9 66168
' EQUIPMENT BEECIFICATIONS |

Trolivery Date: 11/16/08 Contracths 5551712
Madel Size; 64 %36 Teuiprosny ' Yaluo: $78,051
Unit Count: 3 Minimum, Leazs Term; 12 yom
Bouipmens Myeber:  CPR-77398 ' Monffily Rental Rate: ¥3,660,
Wansisting of the followlng woite!

MSL-05084 12-%de MEY-00085 19-Wide MEI-00086

4

Thin Agmement i 7oado s of L0/02/09 by ‘Willisms Scotaman, Yoo, 1 Maryland corporation (“Lessor™) aud 1
above, Lesves hershy agees to lense from Lessor e following equipment (“Fowipment™) en the wenps and
heceln and o Lessor's Genoral Tems & Condiffons (08/28/2009) lomated on  Lessor’s
(it willzoot.com/Antms),

BILLING DNEFORMATION ' o
. RENT MOD B ] $4,734,50
DRITVERY SREIGHT . T SL50000
BLOCK & LEVEL LAROR, 33509,00
v ] SRINTING LARGR. . ¥3,168.00
TIEODWY INATALLATION . . - 32,636.00
STRB(S) RUNTAL » STERL . . 52608
RAMP RENTAL (PRERAR) ' : 540000
RAMP INSTALLATION LABOR, %2,160.00
MATERIALMOTRICATION TO TVIT -§2 875,00
PARITEETERION - GUST, COLORS ' ' 524000
MATERIAL/ ACCORDION DOOR, | 58,000,080
' ADV IV 50411828 DEROSIY $.5736420
STATE &1OCAL SJALES PaX: L. 51,4:7_1_3
IITIAL, PAYMENT AMOUNT §1,7109

. | THRPOLLOWING CHARGES TO BH RILLED AT LEASE TARMNATION: .

' IQOCKDOWN ) . 33,808.00
SKIRTING REMOVAL . © 57800
TIEDOWN RINMOVAL ' 5RB4.00
RETURN FREIGHT v SL7200
RAMP REMOVALLAROR, 51,700,040

After inftinl payraent hus bean mude, o' Monthly rental of §3,660,00 pluy a1l appliveblo laves and foos payable Wi




¥ T eusen pojmowledpes that this agresment iy e npdated upon detivery of the squipment with appropeiaty 4
detivery dine(s), lock garlal aupcher(s), and conixnor armhar, if noceRIAty, and Tegses 'Wilt o supplied a copy

information. *4

Ty its signatuve below, Leayes actmowledgon that it hay xend the Lessor's Genernl Torms end Conditlons
their onfivety, which aye incorpavated ierein by refdrence, and agrecs to be bpund by the terros theveln
Agreament, Alfhough Legsor il provide Yaases with & sopy of the Gemeil Terms and Conditlons rpon wrike
shovld ptint oopiss of hio Losse Agruement ind Genossl Terms and, Conditlons for recordkespling purposcs. Buo
suthorizad. 1o geveps amd mwly upon. 4 facpimilo sipustre ox ¢leckonio signaiume of the dther party an this Agres
ignatere ol b Teated g pn iiginel signatory for all purposes and shall be fully binding. The wadersigned v
. have the axpress authorty 'of the senpeotlye party they Yapresent 1o entor snto soth exarvte this A grooment snd bl

patty foereby.
LESSOR:
By ‘




WILLIAMS SCOTSMAN, INC,

ME@MX{F&M&M
1. Tyue Egnge, Thie AgreomontIa a truo lonse and nut p anle. Lessee sholl not

neeulve ownershlp fntocest Ik the Bauipmant, The Boufpnmant elall remaln
the sole pertonad proporty of Lessor.

2, Paltvorys Agspntanse. Upon dallvery, Lossee ngeans to inspuot and nocspt
the Equipment. The Bauipment iz dearned fnally nocopted ot the Mo of
dolfvery nnless Lessee voflfies Lessor of n dafect/deflofoney in wrillng
within 48 houre after dolivery.

3, Hite Sulmbitity; Dyaneetton. Lossee sheli ohaosy o e favel sito necessiblo
by trvink fo focnte the Bquipment, 1f Lessee fills to provids anch: 3 alte, then
Josgee shall pny for nay resulting oddlifonal debivery md rotum nlintges,
fiohuding but pot Hinited o, sloknge relnted ¢hrges aitributable to delayed
dolvery nud/or inatollatlon of the Baulpmont rannlvadt nnd/or cequosted by
Lasgoa, Lassoo shall not nlter the monner of inaintintlon or focaifon of the
Tipipment withront wriiten consent of Laszor. Lessor shall havn tho right to
fngpeot the Rquipment dattng the torm of'{his Agreantent, |

d, Usey_Molptenunee; Conditton. Lessoe has tha yight to pencedbly aud
quiey Told, use nnd enjoy Lhe Bquipmont, subject lo ihe lenns and

sandifons of thle Agresmont Lotsee agrosa not to ramove oxlaling
mmeéplatvs or decals pffixed to the Hquipront. Logres shall wep the
Buipment solely In tha conduot of lts buslnean and (n « oarefu g Inwvfil
minner.  Logase shall not vss, relnage, slore, digposé of, or otherwise have
prasent, nny Hoznrdong Materils In, on, nuder or iwar tha Bquipment; unfess
Tassor aliofl heve first oonsented In writng to suoli uas of pressace of
Hezardous Matedals, and suoh Huzardons Motardnls ore wsed, stofod,
manuthotiead, dlapoaed of or athersse pragent In Accordmnce wiih oil
nppileable Inwe, “Mazoedons Mutacels” sbell warm uny oxplosives,
fisimatls svbatances, redlosctive moterals, osbestog, poinla containing
loed, materfots contnining ures, formeldelyds, polyohlorlusted biptonyls,
oll, patcolonm byproduoiz, or any othur hazocdous, towie, dangereus or
olierwise rogulated subdlavoes, wodley, poilutants, gonluminates, or
Diologleal substanoss (lnoluding Mungl, basterdn, mold snd microbuk mater
of any kind) whether having mrob vhomotorlatios in faot or definod os sioh
wnder fadderal, stote, or focal Inws ead regulations, Lessan sholf poy noy and
ol feos, chirges and expenses anrd pomply with ali laws rolated to the use,
posseaslon, ond uporatlon of the Equipment whila It I8 fu Feswce’s
possosston, Includiag obinining all epprovals und permits velntad to tho vse
and/or possession of tho Bquipmient, Lesses shofl malntaln and kenp the
Fouipment tn good repnir and safs opesating sondition. durlng 1he term of
!h?a Ayraement §n oceardnnee with the Willlams Scolsman Service Gulde,
reonipt of whiol §s horehy ecknowledged by Loanes, Lossee aball mot,
without Eesnor's prior written consont, meke any ohangoy, alteratfons av
{mprovements fn or fo dhe Bouipmont or romoya any perls, npdeasories or
pitachments Trom {t, Lesror makes no represanintlons as o Mo Haulpniong's
compHancs whili frderal, stote or Toonl bullding sudes, zonlig oxdinanses, or
olfier typed of regulutlons oruso codes,

5, Tors of Eeasor Txtanston. The texm of this Agreoment buglns ot he date
of dolivery of (he Byitfpment, nnd onds-on the Inlar of the lnst day of the
Minjmum Longe Term (“Torm®) o the Bxtovelon Paciou (nz heroln, dlafinod).
At the end of the Temm, this Apreoment I axtonded nn 2 month-to-month
baefs unéil the Equipmant f¢ retumed ta Losgor {ihy “Bxtansion Poclod™).
Durdng thio Bxtonsfon Poried, Lussor Ina Wi clght to, on 30 daya noting,
inoranse the Rate Per Monil ond/or fhe knookdown and retem frefght
chnrges 10 Lessors thon prevailing mie. Alter the snd of the Temy, elther
pariy ean formniinate 1hls Agroament on 30 duys writlan notlce.

6, Rentt Fees Tuxost Lnte Charges, Ront boglns fo acora on tha Dalivary
Pits, Losgan ahull pay Lagsor morithly rent for the Bquipment on the due
dato g 1o Rate Por Morth sloted i thle Agrapmout duelag M Terin, and ot
tha Rate Fer Month osinbiished by Logsor ducing the Extengion Pordod, IEauy
prayment 38 not pald on Ihe dus daty, Lossos Bgroes to pay Lousor o ofwwge of
14% per monith of th amount in atrenrd for the perlod suoh smount remafny
wipnid, Lesswe shall pay or, i€requostod by Lozsay, eelmburso Leasor for any
artd o)l geles, uge, personal proporty taxas, or othor inxes, fets of oascasmonty
lovlad agalnst o impossd upon tha Rquipment, ifa value, use or operation,
Payinents et be effvotive upon recelpt, Lossor muy spply suy payment

from Losses agolnat uny obllgation due ond owing by Lossse andor this

Agroamant, regardiase of any atatement appenclng on or referrsd to T

any remiitanon Frot Yessga ar any prior application of giyment, The

recaipt by T.ensor of w pariin? pryment of any amount due to Lesor
enilorind ns payrosnt in full witl bo deemod fo ba n part payment onty,

and ony endsementa or stalemonts on e oheok or myy lofer
acconpniylng the cheok  ghell not ba deomed an necord endfor
eatlefniton, Leasons ohligation (wilthout pilor notles or demevd) to pay
ront mnd wll othor amounts duo hersunder shsll be nbsnlute snd

unconditionel, and not subject to nuy ebetemont, aet off, defbngs,

tagoupment, o7 rednation,

7, No Llsng, Lesaeo ogeaon to keep tho Hyulpment fow anil olgnr of any
and oll clsfms, llons, entumbranoes or attitehmtania.

# Tademnlfy. Leasee ngroes 2o indemnify, dofbud and keop harmlogs

Lesgor, lif agonts and employsuy, from aud agatost eny ond ofl losses,
olaim, atfomnoys’ fues and vxponses, tnetuding hut not Himited {o those
arlsing vat of or enugetl by the nogHgence of Lesxor or s ngonts or
employens, reluted to: () the donih of infury to, or damngo to the
property of, any pereon or party relatadt 1o or arlsing out of the delivery,
Inatelintton, use, possapsion, condition, returm or xopozerssion of the
Baulpmont; and/fot (b fe ilure of Legseo to minlain the Bauipment ny
ngraad to hereln,

0, Losat Damnge, Ledsea agaumes o clek of ull loss and domage to the
Baupmont framt all oruges, inoluding loss ofwse, Upon tha oceurensce of
the tolal [099 of tha Hqulpment, {o sileh an extent ng to maka the yepnir
thersof unegongmleal {fn Leszor's oplofon) Lessor ghall declive tho
Baulpnient a Tate] Logs, In the avent of a Tofal Loyg, Loagoe shall pay
Laggor; on fhe next date for {ie psymant of renl; the rent then due plus
tia Bquipment Value s yot forth hevoln (the "Folul Loss Antounl”).
Tpon Lessor’s recefpl of tho Tolal Eoss Amount, the lease wil
torminate, Yassor will bangfor ovallabls dooumuniz of ownership of {he
Heulpment to Leysee wntesa Lossox agraos by dispose of o Bquipment at
Leszog*y cost and expense, Tn tho svent of losy or damnge to the
Hauipmient fhat doas not epnstitute n Total Loss, Lossoe, ot Is wole cost
and expanse, shal] pay for e repale of sush damuge ns direotod by
Lussorto the conditon raquired by thls Agrapment,

10, lpsnegneg. Lessoo’s vesponetbility for ihe Buuipmont bogins
jmmndintoly upon detlvary, Lesses sholl oblaln and kasp In foros during
the onfirc Lense Torm Unbllity sad projiorty Insurenea s fallows: (A)
Qengral Linbity Manenos: A polfey of combined hodily Infury ind
properly dardnge Insurante insurlng Lesses smd Lessor ngainst eny
HubBity wiging out of the wse, maintonenco, or possession of the
Bquipment, Suels lnsuxonce shall be fn on omount vob less (han
£1,000,000 por ogonerence, (B) Proporty Ipgysanse: A pollsy of
insiranco guvaring all loss or damnge to the Hanipment, Ineding ficed
and corthquake, fov not 1ass than 100% of the Bqulprent Value, for the
fill tormt of the Leaso, (C) Goneral, {1) Lesseo’s Inauranca for the
Bauipmont ahioll be fasued hy ingurangs compunica satbafnotory to Luggor,
Swolw eurance shilt ba primuey, and sy othor covarnge corrled by the
Lesapy, a3 odditional insweed, sliall be exeazs end non-vonirlbutosy,
Wiibin 20 tlays aftos the delivery of the Roulpment, Lesseo shal} provide
Leysor witlt svldenoe of tho yequired insummue and nomlng Lessor oy
Addiilonal Insured nnd Y.ons Payas, The Hvidoreo of Insiepnan must
pravide Leaaor with 30 daye prior written notlos of any ennasllation. Any
procesds of mich Insirarea sheif be pold to Lessar and shall be apgllad to
tho replasement of s Bqulpment or payment. of moples duc wnder this
Aprcament, ot the optlon of Yessor, Leszea shell aomply with all
roquiremonts of the IMsutinoe undorwelters or any governmantol
auihority. {2) Losgno shall pay n Mlesing or Bxplred Bvldonss fee for
onoh manth Ihat Losses Thids lo Smoty provide i roquired Tvidence of
Tnswmnoo for property covernge nr for Habllity coverngs, Such foea shalt
b onloulntes] by Lassor at ita then-pravalling ratads). Payment of auch
fbeg shat! not provide Lessoa with nny insuzange aovemge, nor exouso
Lagnes from perfurming ita obligolions under Sedifons § & 9,
11, Dofnults; Romedles, (A) Lesoa shnll bo deemed to boe n defsult
haraunider upon the ooourroneo of any of the {foltowing nvonta ("Bventa of
Delbalt; (1) Losgoo shall Hil (o mafe any pityment due horoumler
within 10 days affor its duo date; (2) Lossee shail i} to porfosm or
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obearvs nny other lormt, voveneut, or conditlon of this Apraomeant; or (3}
Lesgeo ahall have defimited woder iy othor aproumont whth Lessor, (1)
Upon the ooourenco of an Bvent of Dafaunlt, Lasger may deolare this
Agreoment to be io Definlt, and thereafter may exerelze nuy one o inora af
the following reroadles: {1} Deolare the rent for the Tom pnd all offier
- wnpald rent, foes, fexes ond charges under this Agrooment mmedistoly dus
and paynbin; {2) Reposyoss, rainks nvidfor rotaln any or all of the Buipment
fieo of il rights end olabme of Y.assee without notles, lopal process, or
Jndlfolaf Intervention, ond without releasing Leseas of ony tarm, eovanant or
vondition provided heroln; {3) Safl or otherwlse digpoyo of any or alf of tho
Equipmant In a commorolnily ranzonabie manner snd npply e nét prodesds
of auch dispastilon, after deduciing all eosts, to lhe obligations of Lessag,
with Lesaee remaining Hable for puy deflclonoy; (4) Cancol this Agrooment;
anlor (5) Bxerolae nny ofhet right or remedy nvatlablo lo Leasor ot law or fa
erulty. Legnor*s waivor of any Bvont of Dofinit shail not congimte o walyor
of iy ofher Byent of Defhult or & walver of any torm or dondition of this
Agrapment, No thght or remedy refbrred to hiervin s Intended to be exeluslyo,
unid eacl: mny bo exerolsed oonourrantly or separtely pnd front fime to 1ime,
In the avent Lessor eholl repogeess ax retoko the Bquipment, and thera ghall
ba in or atiached to sush Beuipmont any preperty owned Ly, or i fho
oustody or nonteol of Lessos, then Lessor fs herehy aulhorlzed to lnko
possegsion of anch proparty for & porlod of 10 days, ThoreaRar, nny sunh
praperty wil be deemed abpndoned, md Lessor shatl bava the right to

dispags of I, (C) Lessgo pnd L aiva ult rig) al 1y D
i 0 clains shd audi ny kind acla or relatin
1o thi

12, Retugn of Boufpniont; Toymlintion of Loage. At itn end of the lense

torrn, Y.omioa gholl make the Equipment avallable to Lessor, without
fmpediinent, ot the Dalivery Addiess or any other atldiesy fo whioh Lossor
hos previoualy provided wiiilm approval of rologalion of the Hquipmst,
Any impediment to plok-up of the Bquipmonat mey rosult in addions!
ohnrgos to Lesseo, Lesseo shall provide Eeygor with ot least 30 dnys advinoo
wiitten xolfve of the yelum of the Hquipment, The Equipmont shofl be
“broom ofean” nnd In the siwe condilion na dollverad to Yessea, ordlnory
wear ond tenc exeapted, Terminatlon will bocome offeciivs only when fio
Nquipmont has heen ratumed to Lessor ns haraln provided and T.ossee hes
pild Losaer ol{ ungald rental and olliet chnyges oppioslfo to the Eaalpment.
Lousen ngreos thot prior to the refuen of ko Hquipment fo Leseor or wpon
notlae of its rapossaasion, Lesseo shnll tmmedintaly disconnoat all uthitles,
reimove gl of Lesseo’s parzonni property, md vacate the Rynlpment, Lessao
heraby aomgants to antry by Lawsur or ite agents upon the promlses whare {lte
Heuipment mny be loonted for mium or roposgession of the Bepdpracnl.
Unlayg otherwize speoiffonlly provided In the Agrosment, Lesgor shall not he
responsible for alto rosteration, Lessor shall not Lo Habla fbr kaeplng or
atorfng nny parsenal proporty of Lesses left bt or on the Mquipment; aueh
property will be deewerd nbsndoued by Lesses, Ay nogossories aud
addltlons to the returned Equipment shall e doamed to bo part of lhte
Equipment and the property of Lessor, Loggoo shnll relmbuicae Laggor for any
and &ll costs Insurred 1ainted to the retum ofthe Bovlpment ond in yepriclug,
cloming or athorwlse restodng the Hguipmont ¢o s condition whan
defivernd, ordinary wear and tonr ckcopted.

12, Limite ! Tror us lomg s Lasgeo dmely fiakes ofl payments die
evennder, Leasor warcants thronghout the tom of thin Agresment that Ik wili
repair atryatural or meohanton! dJofeeta [n the Byulpuent (sxolnding AVAC
fftera, five oxtinguivhers, fusca/brenkers and lipht bulbg), provided fhnt

Lossue notHles Loasor fn wriling of any dafosts, matfmotions, or Jenks
within lwo {2) huslnoas doys of the ccoutcenqn thornof Lessox sliafl hove
no Nability fur tie yepalr of any defect or condition remulilng from
Lessee's refoontion of the Bquipment, nittiiles connootlon, alterntion of
the Rynipmony, use of the Bquipment for & puepase for whioh It wag net
Intendad, wnJalrsm. ‘raisnea of (he Hqulpmont, for cxuessivo wenr and
tour or for which Hmoly noflee Is nut provided (o Lessor. The rapaeir of
the Bquigmont by Lesgor, due to o defeot or aoidillon tesulifing fom any
of thy praceding anises shell rosult {n uddidonal dherges to Y.essee,
Leagor shafl Dve no Hebilty whatkoover for any vonsaquential,

Inoldental or punltlyo damnges, oosty or exgonsus, Exosptae apuoifioafly

o orain, Lessor dlan 8 ol wamdan aNDTass
Implied. relnted to the Raulpment and ouy malntehanse or repale work
porformed by Lgsnor inoludine sny windutles of merhaniabliity,
ayltabillty, o fitnens for n pactionler nomona,

14, Assbonmpnt. Lousse shnll ot ngslen fhis, Agraamont or sublet the
uibig or wjiten. i tof This Agrestnent

gholl bo Wading upon nny permbited asdgnoa or suesessnr of Lessoe,

T.oator may asslgn any of its rights hersunder withouk wotjee to Lesaao.

15, Miseellaneons, (8) Time Iz of tho nesence with ragpeot to this
Apteamant, (b} This Agceemunt, when signed by beth pariles, constltuies
tho entlre agreomant batwoen the pnciies, snperseding ond yopluolng off
prior doovementa aud represuntations, wiil cogpeat to tha auhjeot matter
hereof, it may only be nmanded by = document sipned by boih parfes,
(2) Xf nuy provislon of ihils Agroement = doomed unenforeanbla for any
tanson, Hen anch provislon shnll ba daemad abriokon and sholl nat nffeat
the enfbrocability of any of jts other provisions, Notwithstanding
anything contalned herain to the conjrery, i€ it should be determinad by a
cout of compslont jurlsdiotion tiet nny JademnlDoation or other
proteation pfforded to an Indemniteo tader Seotfon 8 would bo I
vielatlon of or otharwiye prohiblled by ony npglioable Inw, Hlien Ssollon &
gball owipmatioally be deemed to be nmended Tn n menger which
providea te mnglmigm Indensniflostion and other prolestions ta such
demniten conslatent with euch applioable low, (@) The obligations of
Legsee under Seotlone 6, 7, § tnd 2, which acoria dudnjy the torm nf this
Agreement, ghall suryive the {fexmination ofhis Agreament, () If Lossas
fhile to porfbrm uny of ita oblipations hereunder, Xessor slall hava tin
right to uffbot such porformence; the amouat of any out-of-pooket and
olhst rencotiable xpenges of Lessor lnouoed In conmestion with such
performnnea sbo!l be payable by Lessas upon demondl, () Lesgor shnlk
tiot be ragponsihlo for duluys beyond Ity condrol, {g) Lagsor shall haya
afgosvor for ony copgaquentinl, inpldenial ox punit
dpmagon, conly ov exponesy. (1) Lessas fmovooably appoints Leasor or
its ngendy or nssigny ng Logvec's ntornéy-in-fet to exeouts any UCC
Tinanolng stotoments, dooumanty, and oheeks nnd dinfls tefatad to e
payment of nny loss, damnge or dofnze under polisles of Imwance
required by fhls Agresmient, () Xhis Agraemeant shall. i all rognects by
ovarned by the faws of t aryland, Losses hevoly oongants
and submits Jo tho Judediction of the oonds of Baltimora Connty, MD for
purpeeos of anforcement of thile Agroomens, Lessea horeby walvos ony
and all rights to or claime of roverslyn tmmunkty: (}) Losson witl pay alt
vcosls ond eXpennes, nolnding reasonnble attomey's feas, inourrad by
Laas?r In oufbreing any tomms, covonmnta and indemnitios provided
Laroin,
Lease Tevuis & Conilitlons, Nevision 10:24/2008
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AMENDMENT NUMBER ONE TO LEASE AGREEMENT
BETWEEN THE CITY OF SANTA FE SPRINGS
AND OPTIONS FOR LEARNING AT
THE GUS VELASCO NEIGHBORHOOD CHILDCARE CENTER

This Amendment Number One (“Amendment”) is made and entered into this 13" day of
June, 2019 (“"Effective Date”) by and between the City of Santa Fe Springs, a California municipal
corporation (“City”) and Options for Learning — a California nonprofit corporation (“Options for
Learning”).

WHEREAS, on April 12, 2018, the City and Options For Learning entered into a lease
agreement for the lease by the City to Options for Learning of the property commonly known as
the Gus Velasco Neighborhood Childcare Center modular units located at 9255 Pioneer Blvd
(“Agreement”); and

WHEREAS, the City and Options for Learning desire to amend the Agreement to extend
the lease term by one year.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. The lease term set forth in Section 3 of the Agreement is extended for a period of
one year commencing on July 1, 2019 and ending on June 30, 2020.

2. Except as amended herein, all terms, conditions, and provisions of the Agreement
shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have set their hand by their duly authorized
representatives as of the day and year first above written.

CITY OF SANTA FE SPRINGS OPTIONS FOR LEARNING
Raymond Cruz, City Manager Paul Pulver, Chief Executive Officer
Date: Date:

APPROVED AS TO FORM:

vy M. Tsai, City Attorney

ATTEST:

Janet Martinez, City Clerk
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AMENDMENT NUMBER ONE TO LEASE AGREEMENT
BETWEEN THE CITY OF SANTA FE SPRINGS
AND OPTIONS FOR LEARNING
AT LOS NIETOS CHILDCARE CENTER

This Amendment Number One ("Amendment”) is made and entered into this 13" day of
June, 2019 (“Effective Date”) by and between the City of Santa Fe Springs, a California municipal
corporation ("*City”) and Options for Learning — a Califernia nonprofit corporation (“Options for
Learning”).

WHEREAS, on April 12, 2018, the City and Options For Learning entered into a lease
agreement for the lease by the City to Options for Learning of the property commonly known as
the Los Nietos Childcare Center located 11143 Charlesworth Rd. (“Agreement”); and

WHEREAS, the City and Options for Learning desire to amend the Agreement to extend
the lease term by one year.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. The lease term set forth in Section 3 of the Agreement is extended for a period of
one year commencing on July 1, 2019 and ending on June 30, 2020.

2. Except as amended herein, all terms, conditions, and provisions of the Agreement
shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have set their hand by their duly authorized
representatives as of the day and year first above written.

CITY OF SANTA FE SPRINGS OPTIONS FOR LEARNING
Raymond Cruz, City Manager Paul Pulver, Chief Executive Officer
Date: Date:

APPROVED AS TO FORM:

lvy M. Tsai, City Attorney

ATTEST:

Janet Martinez, City Clerk
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Painter Avenue Street Improvements — Award of Contract Page 2 of 2

Construction 556,000

$
Design $ 46,000
Project Management $ 63,000
Inspection $ 45,000
Contingency $ 70,000
Total $ 780,000

INFRASTRUCTURE IMPACT
The Painter Avenue Street Improvement Project work will improve the structural
condition of the existing roadway, enhance operational safety and reduce maintenance

costs moving forward. ? WY”\// f .

Raymond R. Cruz
City Manager

Attachments:
Exhibit A: Contract Agreement

Report Submitted By: Noe Negrete Date of Repert: June 6, 2019
Director of Public Works




CITY OF SANTA FE SPRINGS
CONTRACT AGREEMENT

FOR
PAINTER AVENUE STREET IMPROVEMENTS
(Florence Avenue to Lakeland Road)

IN THE CITY OF SANTA FE SPRINGS

This Contract Agreement is made and entered into the above-stated project this 13 of June, 2019
BY AND BETWEEN the City of Santa Fe Springs, as AGENCY, and Sequel Contractors, Inc.,
as CONTRACTOR in the amount of $555,434.00.

WITNESSETH that AGENCY and CONTRACTOR have mutually agreed as follows:

ARTICLE I

The contract documents for the aforesaid project shall consist of the Notice Inviting Sealed Bids,
Instructions to Bidders, Proposal, General Specifications, Standard Specifications, Special
Provisions, Plans, and all referenced specifications, details, standard drawings, CDBG contract
provisions and forms, and appendices; together with this Contract Agreement and all required
bonds, insurance certificates, permits, notices, and affidavits; and also including any and all
addenda or supplemental agreements clarifying, or extending the work contemplated as may be
required to ensure its completion in an acceptable manner. All of the provisions of said contract
documents are made a part hercof as though fully set forth herein.

ARTICLE 11

For and in consideration of the payments and agreements to be made and performed by AGENCY,
CONTRACTOR agrees to furnish all materials and perform all work required for the above-stated
project, and to fulfill all other obligations as set forth in the aforesaid contract documents.

2019-08 Painter Avenue Street Improvements
(Florence Avenue to Lakeland Road)
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ARTICLE I1I

CONTRACTOR. agrees to receive and accept the prices set forth in the Proposal as full
compensation for furnishing all materials, performing all work, and fulfilling all obligations
hereunder. Said compensation shall cover all expenses, losses, damages, and consequences arising
out of the nature of the work during its progress or prior to its acceptance including those for well
and faithfully completing the work and the whole thereof in the manner and time specified in the
aforesaid contract documents; and also including those arising from actions of the elements,
unforeseen difficulties or obstructions encountered in the prosecution of the work, suspension or
discontinuance of the work, and all other unknowns or risks of any description connected with the
work.

ARTICLE IV

AGENCY hereby promises and agrees to employ, and does hereby employ, CONTRACTOR to
provide the materials, do the work and fulfill the obligations according to the terms and conditions
herein contained and referred to, for the prices aforesaid, and hereby contracts to pay the same at
the time, in the manner, and upon the conditions set forth in the contract documents. No work or
portion of the work shall be paid for until it is approved for payment by the City Engineer. Payment
made for completed portions of the work shall not constitute final acceptance of those portions or
of the completed project.

ARTICLE V

CONTRACTOR acknowledges the provisions of the State Labor Code requiring every employer
to be insured against liability for Worker's Compensation or to undertake self-insurance in
accordance with the provisions of that code and certifies compliance with such provisions.
Contractor further acknowledges the provisions of the State Labor Code requiring every employer
to pay at least the minimum prevailing rate of per diem wages for each craft classification or type
of workman needed to execute this contract as determined by the Director of Labor Relations of
the State of California. The Contractor is required to pay the higher of either the State or Federal
Wages.

ARTICLE VI

Except as to the sole or active negligence or willful misconduct of the AGENCY and
notwithstanding the existence of insurance coverage required of CONTRACTOR pursuant to this
contract, CONTRACTOR shall save, keep defend, indemnify, hold free and harmless AGENCY,
its officers, officials, employees, agents and volunteers from and against any and all damages to
property or injuries to or death of any person or persons, and shall defend, indemnify, save and
hold harmless AGENCY, its officers, officials, employees, agents and volunteers from any and all
claims, demands, suits, actions or proceedings of any kind or nature, including, but not by way of
limitation, all civil claims, workers’ compensation claims, and all other claims resulting from or

2019-08 Painter Avenue Street Improvements
(Florence Avenue to Lakeland Road)
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arising out of the acts, errors or omissions of CONTRACTOR, its employees and/or authorized
subcontractors, whether intentional or negligent, in the performance of this Agreement.

This indemnification provision is independent of and shall not in any way be limited by the
Insurance Requirements of this Agreement. AGENCY approval of the Insurance contracts
required by this Agreement does not in any way relieve the CONTRACTOR from liability under
this section.

AGENCY shall notify CONTRACTOR of the receipt of any third party claim related to this
Agreement within seven (7) business days of receipt. The City is entitled to recover its reasonable
costs incurred in providing the notification. (Pubic Contracts Code Section 9201)

ARTICLE VII

AGENCY shall comply with Pub Cont. Code §20104.50 as follows:

20104.50.

(a) (1) It is the intent of the Legislature in enacting this section to require all local governments
to pay their contractors on time so that these contractors can meet their own obligations. In
requiring prompt payment by all local governments, the Legislature hereby finds and declares that
the prompt payment of outstanding receipts is not merely a municipal affair, but is, instead, a
matter of statewide concern.

(2) Tt is the intent of the Legislature in enacting this article to fully occupy the field of public policy
relating to the prompt payment of local governments’ outstanding receipts. The Legislature finds
and declares that all government officials, including those in local government, must set a standard
of prompt payment that any business in the private sector which may contract for services should
look towards for guidance.

(b) Any local agency which fails to make any progress payment within 30 days after receipt of an
undisputed and properly submitted payment request from a contractor on a construction contract
shall pay interest to the contractor equivalent to the legal rate set forth in subdivision (a) of Section
685.010 of the Code of Civil Procedure.

(c) Upon receipt of a payment request, each local agency shall act in accordance with both of the
following:

(1) Each payment request shall be reviewed by the local agency as soon as practicable after receipt
for the purpose of determining that the payment request is a proper payment request.

(2) Any payment request determined not to be a proper payment request suitable for payment shall
be returned to the contractor as soon as practicable, but not later than seven days, after receipt. A
request returned pursuant to this paragraph shall be accompanied by a document setting forth in
writing the reasons why the payment request is not proper.

2019-08 Painter Avenue Street Improvéments
(Florence Avenue to Lakeland Road)
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(d) The number of days available to a local agency to make a payment without incurring interest
pursuant to this section shall be reduced by the number of days by which a local agency exceeds
the seven-day return requirement set forth in paragraph (2) of subdivision (c).

(e) For purposes of this article:

(1) A “local agency” includes, but is not limited to, a city, including a charter city, a county, and a
city and county, and is any public entity subject to this part.

(2) A “progress payment” includes all payments due contractors, except that portion of the final
payment designated by the contract as retention earnings.

(3) A payment request shall be considered properly executed if funds are available for payment of
the payment request, and payment is not delayed due to an audit inquiry by the financial officer of
the local agency.

(f) Each local agency shall require that this article, or a summary thereof, be set forth in the terms
of any contract subject to this article.

2019-08 Painter Avenue Street Improvements
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ARTICLE VIII

CONTRACTOR affirms that the signatures, titles and seals set forth hereinafter in execution of
this Contract Agreement represent all individuals, firm members, partners, joint venturers, and/or
corporate officers having principal interest herein.

IN WITNESS WHEREOF, the parties hereto for themselves, their heirs, executors, administrators,
successors, and assigns do hereby agree to the full performance of the covenants herein contained
and have caused this Contract Agreement to be executed in triplicate by setting hereunto their
name, titles, hands, and seals as of the date noted above.

CONTRACTOR
Sequel Contractors, Inc.

By:

Thomas S. Pack, President

ADDRESS

THE CITY OF SANTA FE SPRINGS

JUANITA TRUIJILLO, MAYOR

ATTEST:

JANET MARTINEZ, CITY CLERK

APPROVED AS TO FORM:

IVY TSAL CITY ATTORNEY

{Contractor signature must be notarized with proper acknowledgement aftached.)

2019-08 Painter Avenue Street Improvements
(Florence Avenue to Lakeland Road)
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Agreement for Acquisition of Real Property

(APN 8068-006-004) for Rosecrans Avenue/Valley View Avenue

Intersection

Page 2 of 2

FISCAL IMPACT |

The Measure R Funding Agreement with LACMTA provides a Right-of-Way Support
and Acquisition Budget that covers the cost of the two (2) parcel portions required by

the Rosecrans/Valley View Project.

INFRASTRUCTURE IMPACT

In anticipation of increased traffic following the expansion of Interstate 5 Freeway, the

Rosecrans/Valley View Intersection Improvements Project
autos and bicycle commuters at this busy City intersection.

Raymond“R. Cruz
City Manager
Attachment:

Exhibit A: Acquisition Agreement

Report Submitted By: Noe Negrete
Director of Public Works

will enhance the safety of

-

Date of Report: June 4, 2019




ASSESSOR PARCEL NUMBER: 8069-006-004

TITLE REPORT NO. 140-1843553-32

PROJECT: Rosecrans Avenue and Valley View Avenue Road Widening Project
City of Santa Fe Springs

AGREEMENT FOR ACQUISITION OF REAL PROPERTY
(ESCROW INSTRUCTIONS)

THIS AGREEMENT (“Agreement”) is entered into this day of
2019 by and between the City of Santa Fe Springs, a municipal corporation, (heremafter
called "Buyer"), and Tabello Bros., Inc., a California Corporation, (hereinafter called
"Seller") for acquisition by Buyer of a portion of that certain real property identified as
14156 Rosecrans Avenue, City of Santa Fe Springs, CA 90670 also identified by
APN:8069-006-004 as more particularly described in the Grant Deed, Exhibit “A” attached
hereto (hereinafter called “Property”). Buyer and Seller may collectively be referred to as
the “Parties.”

IT IS HEREBY MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS

1. AGREEMENT TO SELL. AND PURCHASE. Seller agrees to sell to Buyer, and Buyer
agrees to purchase from Seller, upon the terms and for the consideration set forth in this
Agreement the fee interest in the Property and a temporary construction easement, which
are situated in the City of Santa Fe Springs, County of Los Angeles, State of California, and
is more particularly described in the Grant Deed, Exhibit “A” attached hereto and
hereinafter referred to as “Property™:

2. PURCHASE PRICE. The total purchase price, payable in cash through escrow, shall
be the sum of Thirty-Five Thousand Dollars ($35,000).

3. CONVEYANCE OF TITLE. Seller agrees to convey by Grant Deed to Buyer
marketable titie to the Property free and clear of all recorded and unrecorded liens,
encumbrances, assessments, easements, leases, and taxes EXCEPT:

A. All taxes for the current fiscal year prorated as per Section 5 hereinafter.

B. Quasi-public utility, public alley, publiic street easements, and rights of way of
record.

C. Exceptions 1 through 5, 8 and 10 appearing on Preliminary Title Report to be
approved in Escrow.

4, TITLE INSURANCE POLICY. Escrow Agent shall, following recording of the Grant
Deed to Buyer, provide Buyer with CLTA Standard Coverage Policy of Title insurance
issued by Commonwealth Land Title Company showing the title to the Property vested in
Buyer, subject only to the exceptions set forth in Section 3 and the printed exceptions and
stipulations in said policy. Buyer agrees to pay the premium charged therefore.




5. ESCROW. Buyer agrees to open an escrow in accordance with this Agreement at
Commonwealth Land Title Company, 4100 Newport Place, Suite 120, Newport Beach, CA
92660. This Agreement constitutes the joint escrow instructions of Buyer and Seller, and
Escrow Agent to whom these instructions are delivered is hereby empowered to act under
this Agreement. The Parties hereto agree to do all acts necessary to close this escrow in
the shortest possible time.

Seller agrees to deposit with Escrow Agent prior to the Close of Escrow original, fully
executed and acknowledged deeds, and any other customary agreements, consents, or
documents reasonably necessary to effectuate the purchase of the subject Property. Buyer
agrees to deposit the purchase price and certificate of acceptance upon demand of
Escrow Agent.

All funds received in this escrow shall be deposited with other escrow funds in a general
escrow account(s) and may be transferred to any other such escrow trust account in any
State or National Bank doing business in the State of California. All disbursements shall be
made by check from such account.

ESCROW AGENT IS AUTHORIZED AND IS INSTRUCTED TQ COMPLY WITH THE
FOLLOWING TAX ADJUSTMENT PROCEDURE:

A. Pay and charge Seller for any unpaid delinquent taxes and/or penalties and
interest thereon, and for any delinquent or non-delinquent assessments or
bonds against the Property.

B. In the event this escrow closes between July 1 and November 1, and current
tax information is not available from title insurer, Escrow Agent is instructed to
withhold from Seller's proceeds an amount equal to 120% of the prorated
amount due based upon the previous fiscal year's second half tax bill. Atsuch
time that the tax information is available, Escrow Agent shaill make a check
payable to the County Tax Collector for Seller's prorated portion of taxes and
forward same to the Buyer and shall refund any difference to the Seller. In the
event the amount withheld is not sufficient to pay Seller's prorated portion of
taxes due, the Seller herein agrees to immediately pay the difference.

In the event said tax information is available, Seller's taxes shall be prorated in
accordance with Paragraph "C" below.

C. From the date that tax information is available, as per Paragraph “B"
hereinabove, up to and including June 30th, Seller's current taxes, if unpaid,
shall be prorated to date of Close of Escrow on the basis of a 365 day year in
accordance with Tax Collector's proration requirements, together with
penalties and interest, if said current taxes are unpaid after December 10
and/or April 10. At Close of Escrow, check payable to the Los Angeles County
Office of the Assessor (“County Tax Collector”) for Seller's pro rata portion of
taxes shali be forwarded to Buyer with closing statement.




D. Any taxes which have been paid by Seller, prior to opening of this escrow,
shall not be prorated between Buyer and Seller, but Seller shall have the sole
right, after Close of Escrow, to apply to the County Tax Collector of said county
for refund. This refund would apply to the period after Buyer's acquisition,
pursuant to Revenue and Taxation Code Section 5096.7.

ESCROW AGENT 1S AUTHORIZED TQ, AND SHALL:

E. Pay and charge Seller, upon Seller’s written approval, for any amount
necessary to place title in the condition necessary to satisfy Section 3 of this
Agreement, excluding any penalty for prepayment to any lienholder in
compliance with 1265,240 of the Eminent Domain Law;

F. Pay and charge Buyer for any escrow fees, charges, and costs payable under
Section 6 of this Agreement;

G. Disburse funds and deliver Grant Deed when conditions of this escrow have
been fulfilled by Buyer and Seller.

The term "Close of Escrow”, where written in these instructions, shall mean the date
necessary instruments of conveyance are recorded in the office of the Los Angeles
County Recorder. Recordation of instruments delivered through this escrow is
authorized if necessary or proper in the issuance of said policy of title insurance.

All time limits within which any matter herein specified is to be performed may be
extended by mutual agreement of the Parties hereto. Any amendment of, or
supplement to, any instructions must be in writing,

TIME 1S OF THE ESSENCE IN THESE INSTRUCTIONS AND ESCROW IS TO
CLOSE AS SOON AS POSSIBLE. If (except for deposit of money by Buyer, which
shall be made by Buyer upon demand of Escrow Agent before Close of Escrow) this
escrow is not in condition to close within 30 days from opening of escrow, any party
who then shall have fully complied with his instructions may, in writing, demand the
return of his money or property, but if none have complied no demand for return
thereof shall be recognized until five (5) days after Escrow Agent shail have mailed
copies of such demand to all other Parties at the respective addresses shown in these
escrow instructions, and if any objections are raised within said five (5) day period,
Escrow Agent is authorized to hold ali papers and documents until instructed by a court
of competent jurisdiction or mutual instructions. If no demands are made, proceed with
closing of this escrow as soon as possible.

Responsibility for Escrow Agent under this Agreement is expressly limited to Sections 1, 2,
3, 4,5 86, 7,9, 10, and 17 and to its liability under any policy of title insurance issued in
regard to this transaction.

8. Temporary Construction Easement; It is understood and agreed by and between
Buyer and Seiler that this Agreement includes a Temporary Construction Easement and
shall become effective upon written notice by the Buyer, or Buyer's authorized Agents or
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Contractors set forth as foliows;

Selier hereby grants Buyer, its officers, agents and employses, and persons
under contract with Buyer and their Employees, a Temporary Gonstruction
Easement to enter upon Seller's adjacent land, where necessary, for the
following purposes:

i. For purposes of ingress and egress to support road and driveway
improvements. See attached Temporary Construction Easement (TCE),

Exhibit “B”.
ii. TCE will have a duration of sixty (60) days except as provided in Section
6. jil.

i. In the event Buyer is unable to complete the Project before expiration of
the Temporary Construction Easement period, the Seller shail grant the
Buyer an extension of the Temporary Construction Easement for a period
not to exceed an additional Thirty (30) day term. The compensation for
any such Temporary Construction Easement extension will be an
additional $531 per month, to be paid upon Buyer's notification of the
need for an extension.

7. ESCROW FEES, CHARGES AND COSTS. Buyer agrees to pay all Buyer's and
Seller's usual fees, charges, and costs which arise in this escrow. Buyer is responsible for
all fees associated with this transaction, inciuding, but not limited to, escrow, title and any
monies or credits required to reimburse tenants for any claims resuiting from loss of
business or other claims arising from this transaction. In no event shall the compensation to
Seller be less than $35,000.

8. RENTS AND SECURITY DEPQOSIT.

Seller warrants that the information provided on Owner Certification of Tenants attached as
Exhibit “C” is correct and will complete an Estoppel for each, attached as Exhibit “D”.
Seller warrants that there are no other tenants or written or oral leases on all or any portion
of the Property and Seller further agrees to hold Buyer harmless and reimburse Buyer for
any and all of its losses and expenses, including relocation assistance costs, occasioned by
reason of any undisclosed lease of said Property held by any undisclosed tenant of Seller.
Within seven (7) days after the opening of escrow, Seller shall provide to Buyer, a Tenant
Estoppel, attached as Exhibit “D”, from each tenant of Seller, fully executed by Seller and
tenant. All rents shall be prorated as of the Close of Escrow. All rents derived from the
Property up to and including the Close of Escrow date shall be paid to the Seller(s), and all
rents derived thereafter shall be paid to the Buyer. If any rents on said Property have been
or are collected by the undersigned Seller(s) for any period beyond the Close of Escrow
date, the Seller(s) shall credit such rents amounts to the Buyer. Seller shall credit Buyer the
amount of the security deposit from tenant currently on deposit with Setler.

9, PERMISSION TO ENTER ON PREMISES. Seller hereby grants to Buyer, or its
authorized agents, permission to enter upon the Property at all reasonable times prior to
Close of Escrow for the purpose of making necessary or appropriate inspections. It is
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understood that Buyer and its contractors will indemnify the undersigned and hold them
harmiess from any and all liability for bodily injury, death and property damage arising out of
or in any way connected with Buyer's negligent acts or omissions while on the Property, and
reimburse the Seller for all costs, expenses and loss, including attorney's fees, incurred by
them in consequence of any claims, demands and causes of action which may be made or
brought against them arising out of such use,

10. INTENTIONALLY DELETED

11. CLOSING STATEMENT. Seller instructs Escrow Agent to release a copy of Seller's
statement to Buyer and to their agent, Property Specialists, Inc. for the purpose of
ascertaining if any reimbursements are due to Seller.

12.  LOSS OR DAMAGE TO IMPROVEMENTS. Loss or damage to the Property or any
improvements thereon, by fire or other casualty, occurring prior to the recordation of the
Deed shall be at the risk of Seller. In the event that loss or damage to the Property or any
improvements thereon, by fire or other casualty, occurs prior to the recordation of the Deed,
Buyer may elect to require that the Seller pay to Buyer the proceeds of any insurance which
may become payable to Seller by reason thereof, or to permit such proceeds to be used for
the restoration of the damage done, or to reduce the total price by an amount equal to the
diminution in value of said Property by reason of such loss or damage or the amount of
insurance payable to Selier, whichever is greater.

13.  WARRANTIES, REPRESENTATIONS, AND COVENANTS OF SELLER. Seller
hereby warrants, represents, and/or covenants to Buyer that:

A. No consent, approval or authorization of any governmental authority or private
party is required in connection with the execution, delivery and performance of
this Agreement by Seller.

B. As of the date hereof, Seller has not received any written notice of any
actions, suits, material claims, legal proceedings or arbitrations pending and to
the best of Seller's knowledge, there are no actions, suits, material claims,
legal praceedings, or any other proceedings affecting the Property or any
portion thereof, at law, or in equity before any court or governmental agency,
domestic or foreign.

C. There are nho encroachments onto the Propetty by improvements on any
adjoining property, nor do any buildings or improvements encroach on other
properties, Additionally, there are no parties in possession of any portion of
the Property as lessees, tenants at sufferance, or trespassers, and, other than
as may be reflected in the title commitment, no party has been granted by
Seller any license, lease, or other right relating to use or possession of the
Property that would be binding on Buyer after Close of Escrow.

D. Until the Close of Escrow, Selier shall maintain the Property in good condition
and state of repair and maintenance, and shall perform all of its obligations
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under any service contracts or other contracts affecting the Property.

E. Until the Close of Escrow, Seller shall not do anything which would impair
Seller's title to any of the Property.

F. To the best of Seller's knowledge, neither the execution of this Agreement nor
the performance of the obligations herein will conflict with, or breach any of
the provisions of any bond, note, evidence of indebtedness, contract, lease, or
other agreement or instrument to which Seller's Property may be bound.

G. Until the Close of Escrow, Seller shall, upon learning of any fact or condition
which would cause any of the warranties and representations in this Section
13 entitled “Warranties, Representations, and Covenants of Seller” not to be
true as of the Close of Escrow, immediately give written notice of such fact or
condition to Buyer,

14. HAZARDOUS WASTE. Neither Seller nor, to the best of Seller's knowledge, any
previous owner, tenant, occupant, or user of the Property used, generated, released,
discharged, stored, or disposed of any hazardous waste, toxic substances, or related
materials ("Hazardous Materiais") on, under, in, or about the Property, or transported any
Hazardous Materials to or from the Property. Seller shall not cause or permit the presence,
use, generation, release, discharge, storage, or disposal of any Hazardous Materials on,
under, in, or about, or the transportation of any Hazardous Materials to or from, the
Property. The term "Hazardous Material” shall mean any substance, material, or waste
which is or becomes regulated by any local governmental authority, the State of California,
or the United States Government, including, but not limited to, any materiai or substance
which is (i) defined as a "hazardous waste", "extremely hazardous waste", or "restricted
hazardous waste" under Section 25115, 25117 or 25122.7, or listed pursuant to Section
25140 of the California Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste
Control Law), (i} defined as "hazardous substance" under Section 25316 of the California
Health and Safety Code, Division 20, Chapter 6.8 (Carpenter-Presley-Tanner Hazardous
Substance Account Act), (i) defined as a "hazardous material”, "hazardous substance”, or
"hazardous waste" under Section 25501 of the California Health and Safety Code, Division
20, Chapter 6.95 (Hazardous Materials Release Response Plans and ihventory), (iv)
defined as a "hazardous substance" under Section 25281 of the California Health and
Safety Code, Division 20, Chapter 6.7 (Underground Storage of Hazardous Substances),
(v) petroleum, (vi) asbestos, (vii) polychlorinated byphenyls, (viii) listed under Asticle 9 or
defined as "hazardous" or "extremely hazardous" pursuant to Article 11 of Title 22 of the
California Administrative Code, Division 4, Chapter 20, (ix) designated as a "hazardous
substances" pursuant to Section 311 of the Clean Water Act, (33 U.S.C. §1317), (x) defined
as a "hazardous waste" pursuant to Section 1004 of the Resource Conservation and
Recovery Act, 42 U.S.C. S6901 et seq. (42 U.S.C. S6903) or (xi} defined as a "hazardous
substances" pursuant to Section 101 of the Comprehensive Environmental Response,
Compensation, as amended by Liability Act, 42. U.S.C. $9601 ef seq. (42 U.S.C. §9601).

15. COMPLIANCE WITH ENVIRONMENTAL LAWS, To the best of Seller's knowledge
the Property complies with all applicable laws and governmental regulations including,
without limitation, all applicable federal, state, and local laws pertaining to air and water
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quality, hazardous waste, waste disposal, and other environmental matters, including, but
hot limited fo, the Clean Water, Clean Air, Federal Water Pollution Control, Solid Waste
Disposal, Resource Conservation Recovery and Comprehensive Environmental Response
Compensation and Liability Acts, and the California Environment Quality Act, and the rules,
regulations, and ordinances of the city within which the subject Property is located, the
California Department of Health Services, the Regional Water Quality Control Board, the
State Water Resources Control Board, the Environmental Protection Agency, and all
applicable federal, state, and local agencies and bureaus.

16. INDEMNITY. Seller agrees to indemnify, defend and hold Buyer harmless from and
against any claim, action, suit, proceeding, loss, cost, damage, liability, deficiency, fine,
penalty, punitive damage, or expense (including, without limitation, attomeys' fees),
resulting from, arising out of, or based upon (i) the presence, release, use, generation,
discharge, storage, or disposal of any Hazardous Material on, under, in or about, or the
transportation of any such materials to or from, the Property, or (i) the violation, or alleged
violation, of any statute, ordinance, order, rule, regulation, permit, judgment, or license
relating to the use, generation, release, discharge, storage, disposai, or transportation of
Hazardous Materials on, under, in, or about, to or from, the Property. This indemnity shall
include, without limitation, any damage, liability, fine, penalty, punitive damage, cost, or
expense arising from or out of any claim, action, suit or proceeding for personal injury
(including sickness, disease, or death, tangible or intangible property damage,
compensation for lost wages, business income, profits or other economic loss, damage to
the natural resource or the environment, nuisance, pollution, contamination, leak, spill,
release, or other adverse effect on the environment). This indemnity extends only to liability
created prior to or up to the Close of Escrow. Seller shall not be responsible for acts or
omissions occurring after the Close of Escrow.

17. CONTINGENCY. It is understood and agreed between the Parties hereto that the
purchase of the Property by Buyer, and the escrow created hereby, is contingent upon the
specific acceptance and approval of the Buyer herein.

The terms and conditions, covenants, and agreements set forth herein shall apply to and
bind the heirs, executors, administrators, assigns and successors of the Parties hereto.

This Agreement contains the entire agreement between both Parties, neither party relies
upon any warranty or representation not contained in this Agreement.

18. LEFT INTENTIONALLY BLANK

16. SETTLEMENT, WAIVER AND RELEASE. Excepting those obligations on Buyer's part
as set forth herein, Seller for itself and for its agents, successors and assigns fully waives,
releases, acquits and discharges Buyer and its officers, officials, council members,
employees, attorneys, accountants, other professionals, insurers, and agents, and ali
entities, boards, commissions, and bodies related to any of them (collectively, the “Released
Parties”) from all claims that Seller and its agents, successors and assigns has or may have
against the Released Parties arising out of or related to Buyer's acquisition of the Property,
including, without limitation, compensation for the loss of improvements, including
improvements pertaining to the realty, furniture, fixture, and equipment; compensation for
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business goodwill, or lost income (past or future); compensation for damages to the
remainder (i.e., severance damages); economic or consequential damages; professional
consultant fees and attorney’s fees and costs; precondemnation damages; any right to
repurchase, leaseback from Buyer, or receive any financial gain from, the sale of any
portion of the interests; any right to enforce obligation(s) placed upon Buyer pursuant to
Code of Civil Procedure sections 1245.245 and 1263.615; any rights conferred upon Seller
pursuant to Code of Civil Procedure sections 1245,245 and 1263.615 and 1263.025; and all
other costs, and any and ail compensable interests, and/or damages, and/or claims, of any
kind and nature, claimed or to be claimed, suffered or to be suffered, by Selier, its agents,
successors and assigns by reason of the Buyer's acquisition of the Property, provided that
nothing herein shall release claims of Seller for any liability resulting from the Buyer’s
breach of the terms of this Agreement. This waiver does not apply to any claims for
damage or injury to any person or property arising from the construction of the Project due
to the negligence or willful misconduct of the Buyer’s agents or contractors constructing the
Project. This paragraph shall survive the Close of Escrow.

Seller, on behalf of itself and its agents, successors and assigns, expressly waives all rights
under Section 1542 of the Civil Code of the State of California (“Section 1542"), or any other
federal or state statutory rights or rules, or principles of common law or equity, or those of
any jurisdiction, government, or political subdivision thereof, similar to Section 1542
(hereinafter referred to as a “Similar Provision”). Thus, Seller and its agents, successors
and assigns, and any business, enterprise, or venture in which they are involved, may not
invoke the benefits of Section 1542 or any similar provision in order to prosecute or assert
in any manner the matters released in Section 14 above. Section 1542 provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN
BY HIM OR HER MUST HAVE MATERIALLY ECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR."

Seller's Initia .

20. MISCELLANEOQUS

1. Survival. Any warranties, representations, promises, covenants, agreements,
and indemnifications that this Agreement does nhot require to be fully performed prior fo
Close of Escrow shall survive Close of Escrow and shall be fully enforceable after Close of
Escrow in accordance with their terms.

2. Waiver, Consent and Remedies. Each provision of this Agreement to be
performed by the Buyer and Seller shall be deemed both a covenant and a condition and
shall be a material consideration for Seller’ and the Buyer's performance hereunder, as
appropriate, and any breach thereof by the Buyer or Seller shall be deemed a material
default hereunder. Either party may specifically and expressly waive in writing any portion
of this Agreement or any breach thereof, but no such waiver shall constitute a further or
continuing waiver of a preceding or succeeding breach of the same or any other provision.
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A waiving party may at any time thereafter require further compliance by the other party with
any breach or provision so waived. The consent by one party to any act by the other for
which such consent was required shall not be deemed to imply consent or waiver of the
necessity of obtaining such consent for the same or any similar acts in the future. No
walver or consent shall be implied from silence or any failure of a party to act, except as
otherwise specified in this Agreement. All rights, remedies, undertakings, obligations,
options, covenants, conditions and agreements contained in this Agreement shall be
cumulative and no one of them shall be exclusive of any other. Except as otherwise
specified herein, either party hereto may pursue any one or more of its rights, options or
remedies hereunder or may seek damages or specific performance in the event of the other
party’s breach hereunder, or may pursue any other remedy at law or equity, whether or not
stated in this Agreement,

3. Notices. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered, sent by reputable overnight courier, or
sent by registered or certified mail, postage prepaid, return receipt requested, and shall be
deemed received upon the earlier of: (i) if personally delivered, the date of delivery to the
address of the person to receive such notice; (ii) if mailed, three business days after the
date of posting by the United States post office; or (iii) if delivered by Federal Express or
other overnight courier for next business day delivery, the next business day. Notice of
change of address shall be given by written notice in the manner described in this Section
20. Rejection or other refusal to accept or the inability to deliver because of a change in
address of which no notice was given shall be deemed to constitute receipt of the notice,
demand, request or communication sent. Unless changed in accordance herewith, the
addresses for notices given pursuant to this Agreement shall be as follows:

if to Seller: Hani Tabellio
1934 Berkshire Drive
Fullerton, CA 92833

If to the Buyer: CITY OF SANTA FE SPRINGS
Attn: Noe Negrete
11710 Telegraph Road
Santa Fe Springs, CA 90670

with a copy to: Jones & Mayer
3777 N. Harbor Bivd.
Fullerton, CA 92832
Atin: Yolanda M. Summerhill

4. Default. Failure or delay by either party to perform any covenant,
condition or provision of this Agreement within the time provided herein constitutes a default
under this Agreement. The injured party shall give written notice of default to the party in
default, specifying the default complained of. The defaulting party shall immediately
commence to cure such default and shall diligently complete such cure within ten (10) days
from the date of the notice. The injured party shall have the right to terminate this
Agreement by written notice to the other party in the event of a default which is not cured
within such ten-day period.




5. Entire Agreement. This Agreement and its exhibits constitute the entire
agreement between the parties hereto pertaining to the subject matter hereof, and the final,
complete and exclusive expression of the terms and conditions thereof, All prior
agreements, representations, negotiations and understanding of the parties hereto, oral or
written, express or implied, are hereby superseded and merged herein.

6. Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing by the Buyer and Seller.

7. Counterparts. This Agreement may be executed in any number of identical
counterparts and each counterpart shall be deemed to be an original document. ~All
executed counterparts together shall constitute one and the same document, and any
counterpart signature pages may be detached and assembled to form a single original
document. This Agreement may be executed by signatures transmitted by facsimile, adobe
acrobat or other electronic image files and these signatures shall be valid, binding and
admissible as though they were ink originals.

8. Time of Essence. Time is of the essence of each provision of this Agreement.

9. Legal Advice, Each Party represents and warrants to the other the following:
they have carefully read this Agreement, and in signing this Agreement, they do so with full
knowledge of any right which they may have; they have received independent legal advice
from their respective legal counsel as to the matters set forth in this Agreement, or have
knowingly chosen not to consult legal counsel as to the matters set forth in this Agreement;
and, they have freely signed this Agreement without any reliance upon any agreement,
promise, statement or representation by or on behalf of the other party, or their respective
agents, employees, or attorneys, except as specifically set forth in this Agreement, and
without duress or coercion, whether economic or otherwise.

10.  Cooperation. Each Party agrees to cooperate with the other in the closing of
this transaction and, in that regard, to sign any and all documents which may be reascnably
necessary, helpful, or appropriate to carry out the purposes and intent of this Agreement.

11.  Effective Date. This Agreement shall become effective upon the full execution
by the Parties (the “Effective Date”).
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and

year set forth hereinabove.
BUYER
CITY OF SANTA FE SPRINGS

BY:

MAILING ADDRESS OF BUYER:

11710 Telegraph Road
Santa Fe Springs, CA 80670

APPROVED AS TO FORM

BY:

ATTEST

BY:

City Clerk

DATE:

11

SELLER

TABELLO BROS., INC. A CALIFORNIA
COREQ '

DATE:

MAILING ADDRESS OF SELLER:

1934 Berkshire Drive
Fulierton, CA 92833




EXHIBIT “A”
Grant Deed

[See Attached]
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Recording requested by:
City Clerk of the Cily of Santa Fe Springs
WHEN RECORDED MAIL TO:

City of Santa Fe Springs
11710 Telegraph Road
Santa Fe Springs, CA 30670

FREE RECORDING REQUESTED
DOCUMENTARY TRANSFER TAX $ _NONE
A.P. No. 8069-006-004 Per Gov't Code 11922

GRANT DEED

FOR A VALUEABLE CONSIDERATION, receipt of which is hereby acknowledged,

Tabello Bros., Inc., a California Corporation

as to (hereinafter referred to as “Grantor”) hereby grants to City Santa Fe Springs, a California
Municipal Corporation (hereinafter referred to as “City"), the following described interests in reai
property located in the County of Los Angeles, State of California:

In Fee Simpile, all that portion of certain real property situated at 14156 Rosecrans Avenue, City
of Santa Fe Springs, County of Los Angeles, State of California, described as follows:

SEE LEGAL DESCRIPTION AND DEPICTION ATTACHED HERETO AND MADE A PART
HEREOF {N EXHIBITS "A" AND “B",

GRANTOR:

Dated: 4/3/"7 Name;
Titte: _(0)

Dated: Name:;




EXHIBIT A

LEGAL DESCRIPTION OF PARTIAL ACQUISITION

That portion of Lot 4 of Tract No, 2151, in the City of Saata Fe Springs, County of Log Angeles,
State of California, as shown on the magp as filed in Book 27. Page 34 of hMaps, in the office of
the County Recorder of said County, described as follows:

Commencing ot the rovtheast comer of Parcel 3 of Parcel Map No, 19257 =g filed in Book 218,
Pages 16 and 17 of Parcel Maps in the Office of said County Recorder, said northeast cornes
being on u line purallel with and S0.00 feet southerly of the conterline of Rosecrans Avenue as
shown on szid Payesl Map: thence along said pavellel line North 89« 36” 45 East 88.15 feat to
the beginning of a curve concave svathwesterly baving a radivs of 42,00 feet and the Tive Popn
of Beginning, the southerly terminus of said curve being a tangent point of cusp with a line
parallel with and 50,00 feet westerly of the centerline of Velley View Avenue as shovn on said
Parcel Map; thence leaving said paralle] line casterly, southeasterly and southerly 65.82 feet
along said curve through a central angle of 89° 47° 317 to last said paralle] line; thence along suidl
patalle] ine North 0° 35° 44" West 24,85 feet to the southwesterly line of that certain land
described in the Easereni Deed to the City of Santa Fe Springs recorded March 24, 1467 as
Instrument No. 3147 of Official Records in the Office of said County Recorder; thence lesving
said parallel line along said southwesterly Hine North 45° 297 20" West 24,08 feet to said iine
beiny parallel with and 50,00 feet southerly of suid centerline of Rosecrans Avenus; thence
leaving said southwesterly line along last said paralle] fine South 89° 36" 45" West 24.85 feat to
the True Point of Beginning.

Containing an area of 230 square feet, more or less.
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EXHIBIT B

PROPERTY DEPICTION
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CALIFORNIA ALL- FPURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary piblic or ollier officer complating this ceriificale veriliss only the identity
ol the individugl who signed the docurment to which this ceitificale is allached,
and nol the trathfuiness, accuracy, of validity of Ihat docurmen).

State of Ca\i%mm@\ e
Counly of \ 63, (7\(‘\0652 \42.5’ }
2OV before me, INING ﬂw&gmg}?\;ﬁgwd%\)\\&

personally appeared ~T 1O 6; _adOe \0 -

who proved lo me on the basls of satisfaclory evidence to be the person{s) whose

narme{giisiare subscribed to the withip Instruntent and acknowledged fo me Ihat
(hef' harhey execuied the sama ¢ histheritheir autharized capacity{ias), and that by

Tsfhenthelr signature(s) on the hstrument the person{s}, of e snlily upon behalf of

which the persan{s) acted, exeouted the instrumant.

1 cerlify undar PENALTY OF PERJURY under the laws of the Stale of California that
the Joregoing paragraph Is true and correet,

ITNESS my hand and official sesl. Y47 CRN  Notary Public - Cafifornia
: s LR Los Angetss County

Co 7 Commission # 2154327 =
n "f7(\ %(}H |o . s xplms.lunig,#ﬁg%zygﬁ
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CERTIFICATE OF ACCEPTANCE
(California Government Code Section 27281)

This Is to certify that the interest in real property conveyed by that certain Grant Deed dated
asof Ap-| 2, . 2019, from Tabello Bros., Inc. is hereby accepted
by the order of the City Council of the City of Santa Fe Springs on
and the grantee consents to the recordation thereof by its duly authorized officer.

Dated as of: , 2019

By:.

ATTEST:




EXHIBIT “B”

Temporary Construction Easement

[See Attached]
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Recording requested by:

City Clerk of the City of Santa Fe Springs
WHEN RECORDED MAIL TO:

City of Santa Fe Springs
11710 Telegraph Road
Santa Fe Springs, CA 90670

FREE RECORDING REQUESTED ~ Essential to acquisition
City of Santa Fe Springs —~ See Gov't Code 6103

A.P. No. 8069-006-004 DOCUMENTARY TRANSFER TAX $ _NONE

TEMPORARY CONSTRUCTION EASEMENT

FOR A VALUEABLE CONSIDERATION, receipt of which is hereby acknowledged,

TabeHo Bros,, Inc., a California Corporation

hereinafter termed Granfor, does hereby grant to the City of Santa Fe Springs, a municipal
corporation, hereinafter termed Grantee, an exclusive easement for ingress, egress and construction
purposes, including but not limited to the use of the easement by Grantee and its officers, employees,
agents, contractors and subcontractors, for demolition, clearance, grading, and construction of roadway
improvements or other necessary uses, In connection with the project over that certain real property (the
"Property") situated in the City of Santa Fe Springs, County of Los Angeles, State of California, as
described on Exhibit “A” and depicted on Exhibit “B” attached hereto and incorporated herein by
reference.

The Grantee agrees to restore or have restored the temporary construction easement area as reasonably
as possible to the pre-existing condition or to a condition mutually agreed upon within a reasonable time.

Grantee shall be responsible for any accident occurring on the Property during the term of this easement
caused by Grantee's negligent use of the Property or by the negligent acts or conduct of its officers,
employees, agents, contractors or subcontractors, it is further understood and agreed that this easement
shall extend for a period of sixty (60) days commencing at such time notice is provided to Grantor by
Grantee of its intent to utilize the Temporary Construction Easement area.

In the event Grantee is unable to complete the Project before the expiration of the Temporary

Construction Easement period, Grantor shall grant Grantee an automatic extension of the Temporary
Construction Easement for a period of an additional thirty (30) day term.

SEE LEGAL DESCRIPTION AND DEPICTION ATTACHED HERETO AND MADE A PART HEREOF IN
EXHIBITS A" and “B". : : j

vatec [ 3 19




CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A nutary piblic or other officar C-Dmpll!mg thie cartificale verliies only tha I{iantﬂy |
of the individua! who signed the docurmsen! to which (s ceificale {5 attache,
and not e truihfulness, accurady, or validity of that dacument,

State of Qa\\-%ﬂw Ao}

Cauniy of £5%

OnAmn\ D Q09 before ﬁ’l&;&@ﬂ@@ RL\'DC)

*i%x s R T
ﬁersonally appeared HC\\\\ @ MTQ\OG

who proyed lo me on the basis of aausra:;iﬂry evidence to ba the person{s) whose
narme @re subscribed ta the within Instrumaent and acknowledged lo me 1hal
halthey execuied the same erfihelr autharized capaciiy(ias), and that by
Eah;@)erﬂhelr signature(s) on Ihe instrument the person{s), or this enlily upon behall of
which the person(s) acted, execited the Instrument.

I cettify under PENALTY OF PERJURY under the laws of the State of Callfornla that
the faregoing paragraph s true and corredt,

NANCY A. HOMO
Noiary Public - Galifornia &
Los Angeles Gounty
- Commission # 2154327 =
: v Gomm, Expies Jup 19, 2020 5

ITNESS my hand and official seal.
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EXHIBIT A

Legal Description
TEMPORARY CONSTRUCTION EASEMENT

That pottion of Lot 4 of Tract No, 2151, in the City of Santa Fa Springs, Cownty of Leos Angedes.
State of California, as shown on ths map as filed in Book 27, Page 34 of Maps. in the office of
the County Recorder of said County, described as follows:

Commencing at the northeast comer of Parcel 3 of Parcel Map No. 19257 as filed in Book 218,
Pages 16 and 17 of Parcel Maps in the Qffice of said County Recorder, said northeast corner
being on a line parallel with and 50.00 feet southerly of the centerline of Rosecrans Avenue as
shown on said Parcel Map; thence along said parallel line North 89° 36 45 East 88.15 feet to
the beginning of a curve concave southwesterly having a radius of 42,00 feet and the True Point
of Beginning, the southerly terminus of said curve being tangent with a line parallel with and
50.00 feet westerly of the centerline of Valley View Avenus as shown on said Parcel Map;
thence leaving said parallel line easterly, southeasterly and southerly 65.82 feet along said curve
through a central angle of 89° 47° 31” fo last said paraliel line; thence along said parallel line
South 0° 35" 447 East 35.37 feat: thence leaving said parallel line South 89° 247 16” West 5.00
feet: thence North 0° 35 44* Easr 9.50 feet; thence South 8%° 24° 16 West 16.03 fesi; thenes
North 0° 35" 44” West 50,01 feat to a point on & curve concave southwesterly having a radius of
32,00 feet, said curve being concentric with and 10.00 feet southwesterly of that vertais curve
described herein above as having a radiug of 42.00 feei and a centval angle of §9°9 47° 317, a
radial of said curve to said pmnt bears North 40° 25* 69" East; thence northwesterfy 22,79 feet
a[0ng sa‘d c“rve f.'l.............l - wov ot NN dne M A1 Y [ Iﬂ] 00 23, 15!'1-
East 10,00 fect to

Coniaining an area of 1,355 square feet, more or less.




EXHIBIT B

Plat Map
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CERTIFICATE OF ACCEPTANCE
(California Government Code Section 27281)

This is to certify that the interest in real property conveyed by that certain Temporary
Construction Easement dated as of Apq 7 , 2019, from Tabello Bros., Inc. is
hereby accepted by the order of the City Council of the City of Santa Fe Springs on
, and the grantee consents to the recordation thereof by its duly

authorized officer.

Dated as of: . , 2019

By:

ATTEST:




EXHIBIT “C”

Owner Certification of Tenants
Owner's Name({s): Tabello Bros., Inc.
Mailing Address: | 934 (Berksbive. Dr-‘w.u,. folledon ¢4 93833
Telephone Number: (9:4)443 -57333
Property Address: 913 Bovcrans Avenve P(’g,;h; =2 J}’ﬁ;}/ A Got 7o

Assessor's Parcel Number: 8069-006-004

Tenant #1

Business Name: 7= E’-euc,h

Tenant Name:;

Address/Suite ¥ 1115w fosecrant Avenuwe Sonta Fe Sormatr, ¢4 9ol70
Telephone No.: (st '9-\ 42 ~ 319, Em:aiE: ' v

Type of Business: Conutameni. _ Sdoer

Comments.

Date Occupied: Current Rent: Deposit:

Utilities Included:

Other Tenant Avg. Monthly
Charges: Cost:

Fixtures &
Equipment Owned
by Tenant;

Tenant #2

Business Name: Aarvsa Tlale. Rectawomf-

Tenant Name: v

Address / Suite #  [41§ly Rowcrans Avenie ,  Sonta fe Spansgi, o4 Fota70
Telephone No.: {$1e 'g_) Boy - 1314 émail: o ‘

Type of Business: Rest-awont

Comments:

Date Occupied: Current Rent; Deposit:

Ltilities Included:

Other Tenant Avg. Monthly
Charges: Cost

Fixtures &
Equipment Owned
by Tenant:

16




Tenant #3

Business Name: Patvy Fevseders

Tenhant Name: Tabelle

Address / Suite #: ]|l Qepecrory e Sante [ Sprim <4 QoG
Telephone No.. (714} 897 ~ 397 Email '

Type of Business: _Redtail
Comments:

Date Occupied: Current Rent; Deposit:

Utilities Included:

Other Tenant Avg. Manthly
Charges: Cost:

Fixtures &
Equipment Owned
by Tenant:

Additional Comments:

17



EXHIBIT “D”

Tenant Estoppel
{Prepare one for each tenant)

Project: Rosecrans Ave./Valley View Avenue Intersection Widening Project
Subject Address: 14156 Rosecrans Avenue, City of Santa Fe Springs, CA 80670
Property Owner: Tahelio Bros., Inc.

Tenant;

The undersigned certifies that:

1. | am the tenant and present occupant of (address):

2. The premises are leased under a lease dated

u A copy of the lease including any amendments and options (“the Lease”) Is atfached.
o There is no wrilten lease.

3 Rentof § per month has been paid through
4, | have paid to the landlord a Security Deposit in the amount of §
5. i am now in possession of the premises and have not sublet or assigned the lease.

o Yes, | Agree
o No; I have attached a copy of any assignment or sublease,

6 | have been an occupant of this property since
7. Rent is due on the of each month.
8. I have no claims ar offsets against the landlord under the lease, and neither the landiord nor the

tenant are in default under the lease,

Under penalty of perjury, | certify that the above information is correct.

Lessee! Date:

Landlord: Date:

18



ITEM NO. 12



Approve Agreement for Acquisition of Real Property (APN 7001-012-039)
_Alondra Bouleyard/Valley View Avenue Intersection Improvement Project Page2of2

LEGAL REVIEW
The City Attorney’s office has reviewed the Agreement for Acquisition of Real Property
(APN 7001-012-039) for the Alondra Boulevard/Valley View Avenue Project.

FISCAL IMPACT

The Measure R Funding Agreement with LACMTA provides a Right-of-Way Support
and Acquisition Budget that covers the cost of the right-of-way acquisitions required
by the Alondra Boulevard/Valley View Avenue Project.

INFRASTRUCTURE IMPACT
[n anticipation of increased traffic following the expansion of interstate 5 Freeway, the
Alondra/Valley View Intersection Improvements Project will enhance the safety of

commuters at this busy City intersection. é\__/

City Manager
Raymond R. Cruz

Attachment:
Exhibit A: Acquisition Agreement of Real Property — APN No. 7001-012-039

Report Submitted By: Noe Negrete Date of Report: June 4, 2019
Director of Public Works







C. Exceptions 1 through 9 appearing on Preliminary Title Report to be approved in
Escrow.

4. TITLE INSURANCE POLICY. Escrow Agent shall, following recording of the Grant
Deed to Buyer, provide Buyer with CLTA Standard Coverage Policy of Title Insurance in the
amount of $61,276 (Partial Fee Value) issued by Orange Coast Title Company showing the
title to the Property vested in Buyer, subject only to the exceptions set forth in Section 3 and
the printed exceptions and stipulations in said policy. Buyer agrees to pay the premium
charged therefore.

5. ESCROW. Buyer agrees to open an escrow In accordance with this Agreement at
Commonwealth Land Title Company, 4100 Newport Place, Suite 120, Newport Beach, CA
926660. This Agreement constitutes the joint escrow instructions of Buyer and Seller, and
Escrow Agent to whom these instructions are delivered is hereby empowered to act under
this Agreement. The Parties hereto agree to do all acts necessary to close this escrow in the
shortest possible time.

Seller agrees to deposit with Escrow Agent prior to the Close of Escrow original, fully executed
and acknowledged deeds, and any other customary agreements, consenis, or documents
reasonably necessary to effectuate the purchase of the subject Property. Buyer agrees to
deposit the purchase price and certificate of acceptance upon demand of Escrow Agent.

All funds received in this escrow shall be deposited with other escrow funds in a general
escrow account(s) and may be transferred to any other such escrow trust account in any
State or National Bank doing business in the State of California. All disbursements shall be
made by check from such account.

ESCROW AGENT IS AUTHORIZED AND 1S INSTRUCTED TO COMPLY WITH THE
FOLLOWING TAX ADJUSTMENT PROCEDURE:

A. Pay and charge Seller for any unpaid delinquent taxes andfor penalties and
interest thereon, and for any delinquent or non-delinquent assessments or
bonds against the property;

B. in the event this escrow closes between July 1 and November 1, and current
tax information is not available from title insurer, Escrow Agent is instructed to
withhold from Seller's proceeds an amount equal to 120% of the proraied
amount due based upon the previous fiscal year's second half tax bill. At such
time that the tax information is available, Escrow Agent shall make a check
payable to the County Tax Collector for Seller's prorated portion of taxes and
forward same to the Buyer and shall refund any difference to the Seller. In the
event the amount withheld is not sufficient to pay Seller's prorated portion of
taxes due, the Seller herein agrees 1o immediately pay the difference;

in the event said tax information is available, Seller's taxes shall be prorated in
accordance with Paragraph "C" below.




C. From the date that tax information is available, as per Paragraph "B"
hereinabove, up to and including June 30th, Seller's current taxes, if unpaid,
shall be prorated to date of Close of Escrow on the basis of a 365 day year in
accordance with Tax Collector's proration requirements, together with penalties
and interest, if said current taxes are unpaid after December 10 and/or April 10.
At Close of Escrow, check payable to the County Tax Collector for Seller's
prorata portion of taxes shall be forwarded to Buyer with closing statement;

D. Any taxes which have been paid by Seller, prior to opening of this escrow, shall
not be prorated between Buyer and Seller, but Seller shall have the sole right,
after Close of Escrow, to apply to the County Tax Collector of said county for
refund. This refund would apply to the period after Buyer's acquisition, pursuant
to Revenue and Taxation Code Section 5096.7.

ESCROW AGENT IS AUTHORIZED TO, AND SHALL:

E. Pay and charge Seller, upon Seller's written approval, for any amount
necessary to place title in the condition necessary to satisfy Section 3 of this
Agreement, excluding any penalty for prepayment to any lienholder in.
compliance with 1265.240 of the Eminent Domain Law;

F Pay and charge Buyer for any escrow fees, charges, and costs payable under
Section 6 of this Agreement;

G. Disburse funds and deliver deed when conditions of this escrow have been
fuifilled by Buyer and Seller.

The term "Close of Escrow”, where written in these instructions, shali mean the date
necessary instruments of conveyance are recorded in the office of the County Recorder.
Recordation of instruments delivered through this escrow is authorized if necessary or
proper in the issuance of said policy of title insurance.

All time limits within which any matter herein specified is to be performed may be
extended by mutual agreement of the Parties hereto. Any amendment of, or supplement
to, any instructions must be in writing.

TIME 1S OF THE ESSENCE IN THESE INSTRUCTIONS AND ESCROW IS TO CLOSE
AS SOONAS POSSIBLE, If (except for deposit of money by Buyer, which shall be made
by Buyer upon demand of Escrow Agent before Close of Escrow) this escrow is not in
condition to close within 30 days from date of these instructions, any party who then
shall have fully complied with his instructions may, in writing, demand the return of his
money or property; but if none have complied no demand for return thereof shall be
recognized until five (5) days after Escrow Agent shall have mailed copies of such
demand to all other Parties at the respective addresses shown in these escrow
instructions, and if any objections are raised within sald five (5) day period, Escrow Agent
is authorized to hold alf papers and documents unti! instructed by a court of competent
jurisdiction or mutual Instructions. If no demands are made, proceed with closing of this
escrow as soon as possible,




Responsibliity for Escrow Agent under this Agreement is expressly limited to Sections 1, 2, 3,
4,5,6,7, 9,10, and 17 and to its liability under any poficy of title insurance issued in regard
to this transaction.

6. Temporary Construction Easement: It is understood and agreed by and between
Buyer and Seller that this agreement includes a Temporary Construction Easement and
shall become effective upon written notice by the City, City Agents, City Representatives
or Contractors set forth as follows:

Seller hereby grants Buyer, its officers, agents and employees, and persons
under contract with Buyer and their Employees, a Temporary Construction
Easement to enter upon Seller's adjacent land, where necessary, for the
following purposes:

{. For purposes of ingress and egress to suppott road and driveway
improvements and construction work performed by Buyer pursuant to
Section 10 of this Agreement, See attached Temporary Construction
Easement (TCE), Exhibit “B”.

ii. TCE will have a duration of One Hundred Twenty (120) calendar days.

ifi.  in the event Buyer is unable to complete the Project before expiration of
the Temporary Construction Easement period, the Seller shall grant the
Buyer an extension of the Temporary Construction Easement for a period
not to exceed an additional Thity (30) calendar day term. The
compensation for any such Temporary Construction Easement extension
will be an additional $1,646 per month, to be paid upon Buyer’s notification
of the need for an extension.

7. ESCROW FEES, CHARGES AND CQOSTS. Buyer agrees to pay all Buyer's and
Seller's usual fees, charges, and costs which arise in this escrow.

8. RENTS AND SECURITY DEPOSIT.

Seller warrants that there are no tenants or written or oral leases on all or any portion of the
Property and Seller further agrees to hold Buyer harmless and reimburse Buyer for any and
all of its fosses and expenses, including relocation assistance costs, occasioned by reason
of any claim to the contrary or any undisclosed lease of sald Property made or held by any
undisclosed tenant of Seller.

9. PERMISSION TO ENTER_ON PREMISES. Seller hereby grants to Buyer, or its
authorized agents, permission to enter upon the Property at all reasonable times prior to
Close of Escrow for the purpose of making necessary or appropriate inspections. it is
understood that the buyer and its contractors will indemnify the undersigned and hoid them
harmless from any and all liability for bodily injury, death and property damage arising out of
or in any way connected with such use, and reimburse the seller for all costs, expenses and
loss, including attorney's fees, incurred by them in consequence of any claims, demands and
causes of action which may be made or brought against them arising out of such use.

4




10. CONSTRUCTION AND CURATIVE WORK.

It is understood and agreed by and between the parties hereto in addition to the compensation
shown in Paragraph 2 hereinabove, the Buyer or its contractors or subcontractors shall
perform all of the following construction items, ali at Buyer's sole cost and expense:

{. Relocate existing sign(s) along AlondraBoulevard to the new location(s)
depicted on the attached Exhibit “C”. The sign(s) shall be relocated
southerly to the new location(s) depicted on Exhibit “C” and all electrical
service thereto fully connected and restored within twenty-four (24) hours of
the sign being removed from its present Jocation and all electrical connections
thereto being disconnected,;

ii. Reconstruction of the two most easterly driveway concrete aprons, sidewalk,
and adjoining asphalt as is necessary to preserve the grade over a 14-foot
distance similar to the currently existing driveway. Two driveways will remain
open at all times during the work and TCE period.

fli. Remove all irrigation piping and related irrigation systems for the Seller's
property that are impacted by the work done herein, and relocate/replace the
same in areas and as requested by Seller. Buyer shall coordinate all such
removal, relocation and replacement work with the Seller and the owners
and/or agents for the owners of the adjacent Shopping, and otherwise comply
with any reasonable requests by the Seller and the owners and/or agents for
the owners.

iv. Repaint and restripe parking spaces within the TCE area which are directly
impacted by the work performed herein,

v. During the duration of the TCE, Buyer shall not block pedestrian access to
the Seller's front door.

Seller understands and agrees that the work set forth in this Section 10, is outside of the TCE
area required for the Buyer's street widening project and therefore the TCE area shall be
considered to extend to all areas necessary, in the Buyer's sole and absolute discretion, for
purposes of Buyer completing the work herein,

11. CLOSING STATEMENT. Seller instructs Escrow Agent to release a copy of Seller's
statement to Buyer and to their agent, Property Specialists, Inc.; purpose being to ascertain
if any reimbursements are due Seller.

12. LOSS OR DAMAGE TO IMPROVEMENTS. Loss or damage to the reai property or
any improvements thereon, by fire or other casualty, occurring prior to the recordation of the
Deed shall be at the risk of Seller. in the event that loss or damage to the real property or
any improvements thereon, by fire or other casualty, occurs prior to the recordation of the
Deed, Buyer may elect to require that the Seller pay to Buyer the proceeds of any insurance
which may become payable to Seller by reason thereof, or to permit such proceeds to be
used for the restoration of the damage done, or to reduce the total price by an amount equal
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to the diminution in value of said property by reason of such loss or damage or the amount of
insurance payable to Seller, whichever is greater.

13.  WARRANTIES, REPRESENTATIONS, AND COVENANTS OF SELLER. Seller
hereby warrants, represents, and/or covenants to Buyer that;

A, To the best of Seller's knowledge, there are no actions, suits, material claims,
legal proceedings, or any other proceadings affecting the property or any
portion thereof, at law, or in equity before any court or governmental agency,
domestic or foreign.

B. To the best of Seller's knowledge, there are no encroachments onto the property
by improvements on any adjoining property, nor do any buildings or
improvements encroach on other properties.

C. Until the closing, Seller shall maintain the property in good condition and state
of repair and maintenance, and shall perform all of its obligations under any
service contracts or other contracts affecting the property.

D. Until the closing, Seller shali not do anything which would impair Seller's title to
any of the property.

E. To the best of Seller's knowledge, neither the execution of this Agreement nor
the performance of the obligations herein will conflict with, or breach any of the
provisions of any bond, note, evidence of indebtedness, contract, lease, or other
agreement or instrument to which Seller's property may be bound.

F. Until the closing, Selier shall, upon learning of any fact or condition which would
cause any of the warranties and representations in these Warranties,
Representations, and Covenants of Seller Section not to be true as of closing,
immediately give written notice of such fact or condition to Buyer.

14, HAZARDQUS WASTE. Neither Seller nor, to the best of Seller's knowledge, any
previous owner, tenant, occupant, or user of the Property used, generated, released,
discharged, stored, or disposed of any hazardous waste, toxic substances, or related
materials ("Hazardous Materials") on, under, in, or about the Property, or transported any
Hazardous Materials to or from the Property. Seller shall not cause or permit the presence,
use, generation, release, discharge, storage, or disposal of any Hazardous Materials on,
under, in, or about, or the transportation of any Hazardous Materials to or from, the Property.
The term "Hazardous Material”® shall mean any substance, material, or waste which is or
becomes regulated by any local governmental authority, the State of California, or the United
States Government, including, but not limited to, any material or substance which is (i) defined
as a "hazardous waste", "extremely hazardous waste", or "restricted hazardous waste" under
Section 25115, 25117 or 25122.7, or listed pursuant to Section 25140 of the California Health
and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste Control Law), (ii) defined as
"hazardous substance" under Section 25316 of the California Health and Safety Code,
Division 20, Chapter 6.8 (Carpenter-Prasley-Tanner Hazardous Substance Account Act), (iii)
deflned as a "hazardous material", "hazardous substance", or "hazardous waste" under
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Section 25601 of the California Heaith and Safety Code, Division 20, Chapter 6.95
(Hazardous Materials Release Response Plans and Inventory), (iv) defined as a "hazardous
substance" under Section 25281 of the Califomia Heaith and Safety Code, Division 20,
Chapter 6.7 (Underground Storage of Hazardous Substances), (v) petroleum, (vi) asbestos,
(vi) polychlorinated byphenyls, (viii) listed under Article 9 or defined as “hazardous” or
"extremely hazardous" pursuant to Article 11 of Title 22 of the California Administrative Code,
Division 4, Chapter 20, (Ix) designated as a "hazardous substances" pursuant to Section 311
of the Clean Water Act, (33 U.S.C. 81317), (x) defined as a "hazardous waste" pursuant to
Section 1004 of the Resource Conservation and Recovery Act, 42 U.S.C. S6901 et seq. (42
U.S.C. $6903) or (xi) defined as a "hazardous substances" pursuant to Section 101 of the
Comprehensive Environmental Response, Compensation, as amended by Liability Act, 42.
U.S.C. S9601 et seq. (42 U.S.C, S8601).

15.  COMPLIANCE WITH ENVIRONMENTAL LAWS. To the best of Seller's knowledge
the Property complies with all applicable laws and governmental regulations inciuding, without
limitation, all applicable federal, state, and local laws pertaining to air and water quality,
hazardous waste, waste disposal, and other environmental matters, including, but not limited
to, the Clean Water, Clean Air, Federal Water Pollution Control, Solid Waste Disposal,
Resource Conservation Recovery and Comprehensive Environmental Response
Compensation and Llability Acts, and the California Environment Quality Act, and the rules,
regulations, and ordinances of the city within which the subject property is located, the
California Department of Health Services, the Reglonal Water Quality Control Board, the
State Water Resources Control Board, the Environmental Protection Agency, and all
applicable federal, state, and local agencies and bureaus.

16. INDEMNITY. Seller agrees to indemnify, defend and hold Buyer harmless from and
against any claim, action, suit, proceeding, loss, cost, damage, liability, deficiency, fine,
penalty, punitive damage, or expense (including, without limitation, attorneys’ fees), resulting
from, arising out of, or based upon (i} the presence, release, use, generation, discharge,
storage, or disposal of any Hazardous Material on, under, in or about, or the transportation of
any such materials to or from, the Property, or (if) the violation, or alleged violation, of any
statute, ordinance, order, rule, reguiation, permit, judgment, or license relating to the use,
generation, release, discharge, storage, disposal, or transportation of Hazardous Materials
on, under, in, or about, to or from, the Property. This indemnity shall include, without limitation,
any damage, liability, fine, penalty, punitive damage, cost, or expense arising from or out of
any claim, action, suit or proceeding for personal injury (inciuding sickness, disease, or death,
tangible or Intangible property damage, compensation for lost wages, business income,
profits or other economic loss, damage to the natural resource or the environment, nuisance,
poliution, contamination, leak, spili, release, or other adverse effect on the environment). This
indemnity extends only to liability created prior to or up to the date this escrow shail close.
Seller shall not be responsible for acts or omissions to act post close of this escrow.

17.  CONTINGENCY. It is understood and agreed between the Parties hereto that the
completion of this transaction, and the escrow created hereby, is contingent upon the specific
acceptance and approval of the Buyer herein.

The terms and conditions, covenants, and agreements set forth herein shall apply to and bind
the heirs, executors, administrators, assigns and successors of the Parties hereto.
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20. MISCELLENAOUS

1. Survival. Any warranties, representations, promises, covenants, agreements,
and indemnifications that this Agreement does not require to be fully performed prior to Close
of Escrow shall survive Close of Escrow and shall be fully enforceable after Close of Escrow
in accordance with their terms.

2, Waiver, Consent and Remedies. Each provision of this Agreement to be
performed by the Buyer and Seller shall be deemed both a covenant and a condition and
shall be a material consideration for Seller' and the Buyer's performance hereunder, as
appropriate, and any breach thereof by the Buyer or Seller shall be deemed a material default
hereunder. Either party may specifically and expressly waive in writing any portion of this
Agreement or any breach thereof, but no such waiver shall constitute a further or continuing
waiver of a preceding or succeeding breach of the same or any other provision. A walving
party may at any time thereafter require further compliance by the other party with any breach
or provision so waived. The consent by one party to any act by the other for which such
consent was required shall not be deemed to imply consent or waiver of the necassity of
obtaining such consent for the same or any similar acts in the future. No waiver or consent
shall be implied from silence or any fallure of a party to act, except as otherwise specified in
this Agreement. Al rights, remedies, undertakings, obligations, options, covenants,
conditions and agreements contained in this Agreement shall be cumulative and no one of
them shall be exclusive of any other. Except as otherwise specified herein, either party hereto
may pursue any one or more of its rights, options or remedies hereunder or may seek
damages or specific performance in the event of the other party's breach hereunder, or may
pursue any other remedy at law or equity, whether or not stated in this Agreement.

3. Notices. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered, sent by reputable overnight courier, or
sent by registered or certified mail, postage prepaid, return receipt requested, and shall be
deemed received upon the earlier of: (i) if personally delivered, the date of delivery to the
address of the person to receive such notice; (ll) if mailed, three business days after the date
of posting by the United States post office; or (ili) if delivered by Federal Express or other
overnight courier for next business day delivery, the next business day. Notice of change of
address shall be given by written notice in the manner described in this Section 20. Rejection
or other refusal to accept or the inability to deliver because of a change in address of which
no notice was given shall be deemed to constitute receipt of the notice, demand, request or
communication sent. Unless changed in accordance herewith, the addresses for notices
given pursuant to this Agreement shall be as follows:

If to Seller: Link Alondra Center, LLC
801 Parkcenter Drive, #130
Santa Ana, CA 92705-3599

if to the Buyer: CITY OF SANTA FE SPRINGS
Attn: Noe Negrete
11710 Telegraph Road
Santa Fe Springs, CA 80670




4. Defauilt. Failure or delay by either party to perform any covenant, condition or
provision of this Agreement within the time provided herein constitutes a defauit under this
Agreement. The injured party shall give written notice of default to the party in default,
specifying the default complained of. The defaulting party shall immediately commence to
cure such default and shall diligently complete such cure within ten (10) days from the date
of the notice. The injured party shall have the right to terminate this Agreement by written
notice to the other party in the event of a default which is not cured within such ten-day period.

5. Entire_Agreement. This Agreement and its exhibits constitute the entire
agreement between the parties hereto pertaining to the subject matter hereof, and the final,
complete and exclusive expression of the terms and conditions thereof. All prior agreements,
representations, negotiations and understanding of the parties hereto, oral or written, express
orimplied, are hereby superseded and merged herein.

6. Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing by the Buyer and Seiller.

7. Counterparts. This Agreement may be executed in any number of identical
counterparts and each counterpart shall be deemed to be an original document. All executed
counterparts together shall constitute one and the same document, and any counterpart
signature pages may be detached and assembled to form a single original document. This
Agreement may be executed by signatures transmitled by facsimile, adobe acrobat or other
electronic image flles and these signatures shall be valid, binding and admissible as though
they were ink originals.

8. Time of Essence. Time is of the essence of each provision of this Agreement.

9, Legal Advice. Each Party represents and warrants to the other the following:
they have carefully read this Agreement, and in signing this Agreement, they do so with full
knowledge of any right which they may have; they have received independent legal advice
from their respective legal counsel as to the matters set forth in this Agreement, or have
knowingly chosen not to consult legal counsel as to the matters set forth in this Agreement;
and, they have freely signed this Agreement without any reliance upon any agreement,
promise, statement or representation by or on behalf of the other party, or their respective
agents, employees, or attorneys, except as specifically set forth in this Agreement, and
without duréss or coerclon, whether economic or otherwise.

10.  Cooperation. Each Party agrees to cooperate with the other in the closing of
this transaction and, in that regard, to sign any and all documents which may be reasonably
necessary, helpful, or appropriate to carry out the purposes and intent of this Agreement.

i1. Effective Date. This Agreement shall become effective upon the full execution
by the Parties (the “Effective Date”).
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EXHIBIT “A”

Grant Deed
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02-22-2017

EXHIBIT A
LEGAL DESCRIPTION
R/W ACQUISITION ALONDRA BOULEVARD
AP NO. 7001-012-039 (1412014140 ALONDRA BOULEVARD)

That portion of Lut 1 of the “Property of the Traveler's Encalvptus Club”, in the Rancho Los C'oyotes,
together with that portion of Parce! 2 of Parcel Map No. 1405, in the City of Santa Ve Springs. County of
Los Angeles, State of Califoruls, as shows o the map as fiied In Book 6, Puge 35 of Recond of Swrveys
and in Book 48, Page 30 of Parcel Maps, respectively, in the office of the County Recorder of xaid
County, describod as follows:

Commencing at the northwest comner of said Parsel 2 of Parcel Map No. 1405, said northwest corner
being on a line parallel with aud 50,00 fest southerly of the centerline of Alondra Boulevard as shown on
said Parcel Map; thence along said parallel line North 89 317 28” East 106,00 feet 1o a poini on & non-
tangent curve concave sontherly heving a radius of 1392.00 feet, a radial of said curve to said point bears
North 2° 35 46" East, said point also being the True Point of Beginning; thence leaving said paralle] line
easterly and southeasterly 43.05 feet along said ourve through & ceniral angle of 1° 46* 20" to the
beginning of a reverse curve concave northerly having a radius of 1408,00 feet, the easterly terminus of
said curve being tangent to a line parallol with and 58.00 feet southerly of said centerline of Alondra
Boulevard; thence casterly 119.03 feet along said curve through a ceatral angle of 4° 50° 38" to last said
paralle] ling; thence along said parallel line North 89° 31" 28" East 62,18 feot to the east line of the West
4 Acres of sald Lot 1; thence leaving said parallel line along said east line North 0° 36* 09 West 28.00
feet to a line paralle] with and 50.00 feet southerly of said centerling of Alondra Bouleveyd; thence
leaving said east line afong last said pargllel line South 89° 31° 28" West 66.00 feet to the northerly
prolongation of the easterly line of said Parcel 2; thence leaving said paralle! line along said northerly
prolongation of Parce} 2 South 0° 36°09” East 20.00 feet 10 said line being parallel with and 50.00 fest
southerly of ssid centerline of Alondia Boulevard; thence leaving said northerly profongation zlong last
said parallel line South 89° 31° 28" West 158.00 feet to the True Point of Buginning,

Containing an srea of 2,628 squarc feet, more or less.
All as shown on Exhibit ‘B’ attached hereto and made a part hereot.

Subject to covenaunts, conditions, reservations, restrictions, rights-of-way and easements, if any, of record.

fw FoA e

AMES L. GARVIN, PLS 6343
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CERTIFICATE QF ACCEPTANCE
(California Government Code Section 27281)

This is to certify that the interest in real property conveyed by that certain Grant Deed dated
as of , 2019, from Link Alondra Center, LLC is hereby
accepted by the order of the City Councll of the City of Santa Fe Springs on
, and the grantee consents to the recordation thereof by its duly

authorized officer.

Dated as of; , 2019

By:

ATTEST:




EXHIBIT “B”

Temporary Construction Easement
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02-22-2017

EXHIBIT A
LEGAL DESCRIPTION
TEMPORARY CONSTRUCTION EASEMENT
APNO. 70601-012.039 (14120-14140 ALONDRA BOULEVARD)

That portion of Lot 1 of the “Property of the Traveler's Eucalyptus Club®, in the Rancho Los Coyofes.
together with that portion of Parcel 2 of Parcel Map No, 1405, in the City of Santa Fa Springs, (ounty of
Los Angeles, State of California, us shown on the map as filed in Book 6, Page 35 of Record of Survevs
and in Book 48, Pags 30 of Parcel Maps, respeativoly, in the office of the Connty Recorder of said
Cuounty, described) as follows:

Beginning st the northwest comner of said Percel 2 of Parcel Map No. 1408, said northwest corner hoing
on a line parallel with and 50.00 feet southerly: of the centerline of Alondra Boulevand as showr on said
Parcel Map: thenw: along said parallel line Nonth 89° 317 28 Bast 106.00 feet to 2 point on a nov-tangenit
cutve concave sowtherly having . vadius ot 1392.00 fect, a radial of said curve to said point teavs North
2° 35" 46” East; thenco leaving aaid puraliel line casterly and sontheasterly 43,05 foet along ssid curve
through & central apgle of 1° 46" 20" to the beginning of a reverse curve coneave norherly having 2
radius of 1408.00 teet, the ensteriy tenuinus of ssid curve being tangent to a line parallel with and 58.00
feet southerly of sald conterline of Alondra Boulevend; thener easterly 11903 foet along said cueve
through « centeal angle of 4¢ 50° 38" to last said parallel line; thence atong said paratiet tine Novik: 89° 31°
23" East 62,14 fect to the onst liow of the Wast 4 Acres of said Lot 1; thence leaving said jradalivl line
elong said east line South 0¢ 36° 09" Kast 20,00 feet to a line parallel with and 78.00 feet southesty of said
centerline of Alondre Boulevard: thence leaving said east line along last said paraliol Jine South 89° 31°
28" West 62,18 feet to the beginning of a curve concave northerly having a radius of 1428.00 feet; thence
leeving said paralle] tine westerly 92.58 feet along said curve through a central angle of 3¢ 42° 53%;
thence non-tangent North 0° 28' 10" West 8,66 feet; thence South 89° 31 10" \West 90,87 feet; thence
North 0° 28" 10" West 3.34 feet; thence South 8¢* 31* 50 Weat 84,42 feet 10 the westerly fine of sald
Parcel 2; thence along said westerly line North 0° 36* 09 West 13.00 feet to the Point of Beginning,

Containing an area of 4,203 square feet, more or less,
All as shown on Exhibit ‘B’ attached hereto and made a part hereof.

Subject to ¢ovenaats, conditions, reservations, restrictions, rights-of-way and easements, if any, of record.

/. JAMES L. GARVIN, PLS 6343
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CERTIFICATE OF ACCEPTANCE
(California Gavernment Code Section 27281)

This is to certify that the interest in real property conveyed by that cerfain Temporary
Construction Easement dated as of . 2019, from Link Alondra Center, LLC
is hereby accepted by the order of the City Council of the City of Santa Fe Springs on
, and the grantee consents to the recordation thereof by its duly

authorized officer.

Dated as of: , 2019

By:

ATTEST:
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Buyers Construction and Curative Work
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EXHIBIT B




‘I o, City of Santa Fe Springs

Planning Commission Meeting September 10, 2018

PUBLIC HEARING (continued from July 9, 2018 and August 13, 2018 PC meetings)
Adoption of Mitigated Negative Declaration

Tentative Parcel Map No. 78232

Development Plan Approval Case Nos. 930, 931, 932, and 933

A request to allow a 44.67-acre site consisting of seven parcels to be subdivided
into five parcels and developed with:

DPA 930: a 78,417 sq. ft. building on a 4.28-acre parcel (Building 1);

DPA 931: a 58,463 sq. ft. building on a 3.53-acre parcel (Building 2);

DPA 932: a 121,124 sq. ft. building on a 6.85-acre parcel (Building 3);

DPA 933: a 60,117 sq. ft. building on a 3.23-acre parcel (Building 4);

The remaining 26.77-acre parcel will be reserved for oil extraction operations. The
project site is located at the northwest corner of Telegraph Road and Santa Fe
Springs Road (APNs 8005-015-011, 8005-015-013, 8005-015-023, 8005-015-024,
8005-015-025, 8005-015-026, and 8005-015-027), within the M-2, Heavy

Manufacturing Zone and Telegraph Road Corridor. (Breitburn Operating L.P.)

*The Building Official has assigned the following addresses: 12451 Telegraph Road (Building 1),
12551 Telegraph Road (Building 2), 10251 Santa Fe Springs Road (Building 3), and 10051 Santa Fe
Springs Road (Building 4).

RECOMMENDATIONS:

' That the Planning Commission take the following actions; |

. Open the Public Hearing and receive any comments from the public |
regarding Tentative Parcel Map No. 78232 and Development Plan
Approval Case Nos. 930, 931, 932 and 933 and, thereafter, close the
Public Hearing; and ,

o Find and determine that the proposed project will not be detrimental to
persons or properties in the surrounding area or to the City in general,
and will be in conformance with the overall purpose and objective of the
Zoning Regulations and consistent with the goals, policies and programs
of the City's General Plan; and i

| e Find that Tentative Parcel Map No. 78232 meets the standards set forth |

' in Sections 66474 and 66474.6 of the Subdivision Map Act for the |

granting of a tentative or final map; and

. Find that the applicant’s request meets the criteria set forth in §155.739 |
| of the Zoning Regulations, for the granting of a Development Plan |
-. Approval; and
. Approve and adopt the proposed Mitigated Negative Declaration with |
Traffic Study and Mitigation Monitoring and Reporting Program |
(ISIMND/MMRP) which, based on the findings of the Initial Study, indicates
that there is no substantial evidence that the proposed project will have a
significant adverse effect on the environment; and

Report Submitted By: Laurel Reimer Date of Report: September 4, 2018
Planning and Development Department






Tentative Parcel Map No. 78232 8 Development Plan Approval Nos. 930-933  Page 3 of 51

of Multiple Family Residential and Single Family Residential.

PRO.JECT DESCRIPTION

The applicant, Breltburn Operating L.P., is proposing to subdivide the 44.67-acre
site into five parcels. The largest parcel, measuring 26.77 acres and located in the
western half of the overall site, will be reserved for oil extraction operations. The
remaining four parcels, with a combined area of 17.90 acres and situated on the
southern and eastern portions of the site, will be developed as an industrial
business park. Nine producing oil and gas wells and water injection wells located
within the proposed development will continue to operate undisturbed by the
project. The proposed project requires approval of the following entitiements:

Tentative Parcel Map (TPM) 78232 ~ to allow the subdivision of an
approximately 44.67-acre site into five (5) parcels measuring 186,493 sq. fi.
(Proposed Parcel 1), 158,827 sq. ft. (Proposed Parcel 2), 298,474 sq. ft.
(Proposed Parcel 3), 140,791 sq. ft. (Proposed Parcel 4), and 1,166,135 sq. ft.
(Proposed Parcel 5). The intent is to create independent parcels for each of the

four proposed buildings and retaln one parcel for oil extraction operations.

Development Plan_Approval (DPA) Case Nos. 930 - 933 ~ to allow the
construction of four Class A speculation buildings with a total gross floor area of
318,121 sq. ft. DPA Case No. 930 is to allow the construction of a 78,417 sq. ft.
concrete tilt-up building (Building 1), DPA Case No. 931 is to allow the
construction of a 58,463 sq. ft. concrete tilt-up building (Building 2), DPA Case
No. 932 is to allow the construction of a 121,124 sq, ft. concrete tilt-up building
(Building 3); and DPA Case No. 933 is to allow the construction of a 60,117 sq.
ft. concrete tilt-up building (Building 4).

DEVELOPMENT PLAN APPROVAL CASE NOs. 930 — 933

Site Plan

The applicant is proposing to develop an industrial business park consisting of four
concrete tilt-up buildings on an active oil field site. Specific site plan details
associated with each DPA are below: '

« DPA 930 (Building 1) ~ Total site area of 4.28 acres (186,493 sqg. ft.). The
building will be set back 38'-9" from Telegraph Road.

« DPA 931 (Building 2) — Total site area of 3.53 acres (153,827 sq. ft.). After
two street dedications to add right turn lanes (2,575 sq. ft. and 2,993 sq. ft.)
the parcel will measure 3,40 acres (148,259 sq. ft.). The building will be set
back 40° from Telegraph Road prior to street dedications, and set back 117’
from Santa Fe Springs Road. This parcel contains an easement for the
placement of artwork at the corner of Telegraph Road and Santa Fe Springs
Road. This artwork easement will remain in place,

« DPA 932 (Building 3) ~ Total site area of 6.85 acres (298,474 sq. ft.). The

Report Submitted By: Laure! Reimer Date of Report: September 4, 2018
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building will be set back 72-6" from Santa Fe Springs Road.

« DPA 833 (Bunldlng 4) — Total site area of 3.23 acres (140,791 sq. ft.). The
property is oriented so that 75' of frontage is provided along Santa Fe
Springs Road to allow access to the site, but the majority of the parcel is
located behind a nefghbonng triangular-shaped parcel. The odd shape of the
neighboring parcel means that a majority of the parcel does not technically
adjoin a street and therefore does not have & side yard setback requirement.
Because of this, the building itself is located approximately 25’ from Santa Fe
Springs Road at its nearest point.

All four of the site plans will meet the development standards for properties within
the M-2, Heavy Manufacturing zone. No Modification Permits or Zone Variances
are required for the proposed devetopment

Floor Plan _ _ _
The applicant is proposing to construct four speculat}on buildings with a combined
gross floor area of 318,121 sq. ft, Each building is proposed to include a mezzanine:
above a main office area, but specific floor layouts and size of office areas will be:
dictated by.the future tenants of these buildings.
» DPA 930 (Building 1) — 73,796 sq. ft. building with a 4,621 sq. ft. mezzanine
for a gross floor area of 78, 417 sq. ft.
e DPA 931 (Building 2) - 54,463 sq. ft. building with a 4,000 sq. ft. mezzanine
for a gross floor area of 58,463 sq. fi.
e DPA 9832 (Building 3)- 117,124 5q. ft. building with a 4,000 sq. ft. mezzanine
for a gross floor area of 121,124 sq. ft.
» DPA 933 (Building 4) — 56,117 sq. ft. building with a 4,000 sq. ft. mezzanine
for a gross floor area of 60,117 sq. ft.

Elevations

Architecture will beé consistent throughout the development to create a distinctive
and contemporary industrial business park. All four buildings will have a minimum
height of 34' and a maximum height of 38'-6". The buildings will include many
enhanced architectural elements including glass features, high image office
corners, and facade and parapet movements throughout the elevations. The two
bulldings along Telegraph Road will have flexible design features to allow for future
non-industrial users, such as wall openings for patios, eating areas and trellises.
The buildings have been designed with multiple entries to allow future flexibility with
the size of spaces.

Report Submitted By: Laurel Reimer Date of Report: September 4, 2018
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Landscaping Reguirements _

The project will Include 100,686 sq. ft. of new landscaping. Trees, plants, shrubs
and meandering sidewalks will continue the tirban forest theme along Telegraph
Road.

e DPA 930 (Building 1) — 22,143 sq. ft. of landscaping will be provided
(exceeds requirement). The entire setback area along Telegraph Road will
be landscaped, as well as five-foot wide planters along the western property
line and adjacent to the building.

e DPA 931 (Building 2) — 27,432 sg. ft. of landscaping will be provided
(exceeds requirement). The entire setback area along Telegraph Road will
be landscaped, as well as a majority of the setback area along Santa Fe
Springs Road. The property will also include a landscaped strip along the
west elevation, -

« DPA 932 (Building 3) — 36,251 sq. ft. of landscaping will be provided
(exceeds requirement), A 31’ wide landscaped area will be provided between
Santa Fe Springs Road and the parking area, as well as a &' to 8 wide
landscaped strip around the building.

« DPA 933 (Building 4) - 14,860 sq. ft. of landscaping will be provided
(exceeds requirement). Given this parcel’'s limited strest frontage, a majority
of the landscaping is provided along the southern elevation.

Parking Reguirements
The project will provide a total of 491 parking stalls and 4 truck parking stalls.
Assuming single-tenant occupancy for each building, each parcel will provide
sufficient parking to meet code standards. Overall, the site will have 20 stalis more
than required by code:

o DPA 930 (Building 1) — 127 stalls (118 required)

« DPA 931 (Building 2) — 91 stalls (91 required)

« DPA 932 (Building 3) ~ 177 stalls (168 required); 4 truck parking stalls (4

required)

o DPA 933 (Building 4) — 96 stalls (94 required)
Should any of the buildings be occupied by more than one tenant in the future, the
property owner will need to provide additional parking stalls or obtain a Modification
Permit hefore subleasing the building.

Loading / Roll Up Doors
Ali four of the proposed buildings will have dock high doors and grade level doors to
facilitate truck delivery and loading. All loading doors will be strategically placed so
that they Will nat be visible from the public rights-of-way. In total, the development
will have 44 loading doors:

» DPA 930 (Building 1) — 9 dock high doors and 1 grade level door will be

installed on the building’s north-facing elevation.
= DPA 931 (Building 2) -~ 9 dock high doors and 1 grade level door will be

Repart Submitted By: Laurel Relmer Date of Report: September 4, 2018
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installed on the building’s north-facing elevation,

e DPA 932 (Building 3) - 13 dock high doors and 2 grade level doors will be
installed on the building's west-facing elevation.

e DPA 933 (Building 4) ~ B dock high doors and 1 grade level door will be
instailed on the building's west- facing elevation.

Trash Enclosures
Each building will be provided with a sufficiently-sized trash enclosure:
» DPA 930 (Building 1) — one provided at the rear of the building measuring
492 sq. ft. (492 sq. ft. required)
e DPA 931 (Building 2) — one provided at the rear of the building measuring
392 sq. ft. (392 sq. ft. required)
o DPA 932 (Building 3) — two provided along the rear property line measuring
350 sq. ft. and 356 sq. ft. (706 sq. ft. required)
« DPA 933 (Buﬂding 4) — one provided at the rear of the building measuring
400 sq. ft. (400 sq. ft. required)

Driveways
Public access to the project site will be made possible by two driveways located

along the west side of Santa Fe Springs Road and a third driveway located on
the north side of Telegraph Road. A street dedication will be required to provide
a new deceleration lane along Telegraph Road, which will help facilitate safe
maneuvering into the development. A fourth drlveway located on the north side
of Telegraph Road just west of Building 1 will be reserved for emergency: access
only. All four buildings will participate in a reciprocal access agreement for
shared use of the driveways.

it should be noted that access to parcel 5 (the remaining active oll fleld) will be
pravidad through gates located at the rear property line of parcel 1 and parcel 3.
if and when parcel 5 is developed in the future, access will be provided via
Hawkins Street.

Oil Wells

The subject site has been operating as an oil fleld for nearly a century, therefore
extensive fieldwork will need to occur before any development can begin. Such
work will include well abandonment, well reabandonment, oilfield infrastructure
removal, and oilfield infrastructure relocation. There are 19 non-abandoned wells
within the project area. Ten of these wells will be abandoned and nine will remain
active after the site is developed. Of the nine wells that will remain active, four are
injection wells, where brine water produced with the ol Is reinjected back into the
formation it originated from. Oil produced from the active wells Is currently and will
continue to be transported via underground pipelines to the Breitburn Tank Farm
located south of Telegraph Road and east of Santa Fe Springs Road. The site also

Report Submitted By: Laurel Reimer _ Date of Report: September 4, 2018
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has 20 previously-abandoned wells. The applicant will be working with the Division
of Oil, Gas, & Geothermal Resources (DOGGR) and the City to determine if the
previously-abandoned wells will need to be re-abandoned. Details regarding the
wells associated with each DPA are below:
« DPA 930 (Building 1) - Site has 7 previously-abandoned wells, 4 wells to be
abandoned, and 1 active well to remain. |
« DPA 931 (Building 2) — Site has 5 previously-abandoned wells, 3 welis to be
abandoned, and 1 active well to remain.
» DPA 932 (Building 3) — Site has 8 previously-abandoned wells, 3 wells to be
abandoned, and 7 active wells to remain.
« DPA 833 (Building 4) — There are no wells present on this site,

LEGAL NOTICE OF PUBLIC HEARING

This matter was set for Public Hearing in accordance with the reguirements of
Sections 65090 and 65091 of the State Planning, Zoning and Development Laws
and the requirements of Sections 155.860 through 155.864 of the City’s Municipal
Code.

Legal notice of the Public Hearing for the proposed project was sent by first class
mail on June 27, 2018 to all property owners whose names and addresses appear
on the latest County Assessor's Roll within 500 feet of the exterior boundaries of the
subject property. The legal notice was also posted in Santa Fe Springs City Hall,
the Gity Library and the City's Town Center on June 27, 2018, and published in a
newspaper of general circulation (Whittier Daily News) on June 27, 2018, as
required by the State Zoning and Development Laws and by the City’s Zoning
Regulations.

As of the date of this report, staff has not received any comments and/or inquiries
regarding the proposed project. The project was originally scheduled to be heard at
the July 9, 2018 Planning Commission meeting, but the applicant requested two
continuances. Since the case was set for public hearing, the Planning Commission
opened the public hearing to receive comments at both the July 9, 2018 and August.
13, 2018 Planning Commission meetings before taking action to continue the
project to the next meeting date. No comments were received at either meeting.

ENVIRONMENTAL DOCUMENTS | |

The environmental analysis provided in the Initial Study indicates that the proposed
project will not result in any significant adverse immitigable impacts on the
environment; therefore, the City caused to he prepared and proposes to adopt a
Mitigated Negative Declaration (MND) for the proposed project. The MND reflects
the independent judgment of the City of Santa Fe Springs and the environmental
consultant, Blodgett/Baylosis Environmental Planning, as to the potential
environmental impacts of the proposed project on the environment,

Report Submitted By: Laurel Reimer Date of Repor; September 4, 2018
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The draft Initial Study/Mitigated Negative' Declaration (IS/MND) identified several
factors that may be potentially affected by the subject project, including Aesthetics,

Greenhouse Gas Emissions, and Noise. These factors and their respective
pertinent issues are discussed and analyzed within the 1S/MND. Mttlgatzons where
necessary, were implemented to help ensure the potential |mpacts are reduced to
a less than significant level. A detailed analysis can be found in the IS/MND, The
monitoring and reporting on the. implementation of mitigation measures, including
the monitorung action, monitoring agency, and the perlod for Implementation, are
identified in the Mitigation Monitoring and Reporting Program (attachment #11).

!  The draft Initial Study/Mltigated Negative Declaration was circulated for the
required 20-day public review period from June 11, 2018 to July 2, 2018. A Notice
of Inteni to Adopt a Mitigated Negative Deciaratlon was posted with the Los
Angeles County Clerk and a copy of the Initial Study/Mitigated Negative
Declaration was alsc mailed to surrounding cities for their review and comment.

Staff received one response to the IS/MND from the South Coast Air Quality
Management District, who recommended that a mobile source air quality heaith rigk
assessment be performed. The environmental consultant had considered mobile
sources of pollution when drafting the IS/MND, and a response letter describing
their findings was sent to the South Coast Air Quality Management District on July
5, 2018. A copy of the comment letter and subsequent response are attached to
this report (attachment #12). Staff finds that all concems raised by the
correspondent have heen properly reviewed and addressed.

STAFF REMARKS

Based on the findings set forth in attached Resolution 82-2018, staff finds that
Tentative Parcel Map No, 78232 is consistent with the policies and goals set forth in
the General Plan, Subdivision Map Act and Californla Environmental Quality Act
(CEQA) reqmrement Staff also finds that the applicant's request meets the criteria
set forth in §155. 739 of the Cily's Zoning Regulations for the granting of
Development Plan Approval. Therefore, staff recommends that the Planning
Commission adopt Resolution 82-2018, w_hic_h incorporates said findings as well as
the conditions of approval related the subject proposal,

AUTHORITY OF PLANNING COMMISSION:

Tentative Parcel Map _

The Planning Commission, after receiving and hearing the resuits of investigations
and reports on the design and |mprovements of any proposed division of real
property for which a tentative map is filed, shall have the autherity to impose
requirements and conditions upon such division of land and to approve,
conditionally approve or disapprove such map and division of land.

Report Submitled By: Laurel Reimer Date of Report; September 4, 2018
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Attachment 6 ~Tentative Parcel Map Application

RESPONSHILE PARTIES:
GnaApeseyt  SOUTHERN GALIFGANIA GAS COMPANY Water Agincyt  GITY OF SANTAFE SPRINGS

Addres: SEE ATACHED Addecey: =gz W’“‘Emﬁ‘l‘i :
-Maik: : Gentally
Coataed rion; Continl Person;
Plone Numer;  ~ 001212200 Thute Nurmbics:
Rewrr Agency: SEE ATTACUED Elexirle Agency; SOUTHERN CALIFORNIA EDISON
Adbyasi e N Address; BEEATAHED -
E-Matts — EeMall;
Coantuet Pera; o : . Cunlasd Peitoc:
Phone Mipbet: . Vikie Homber:  800-855.4555

. PO - ) o . —

THE APPLICATION 1S IEEND PILED BY;
2 Record Owner of the Puprty

Autfioflzad Agent priie Owae {Witiin outkarizitlon mivst be atashed 1o epplieation.)

SFATUS OF numumzm AGENT {Enpineer, Altomuy, Purshusir, Develper, Lesiee, m,):

VHERERY CRRTHY TNAT 1l ficts, atatergnis prd Enfmmnllun Turalsdicd plows W lrise Bl Soect o

the hea of my knm’ahdgc e e, ‘
SIONTD: Tt bl LA 5/{' —

OWNIR AUENT RECORD OWNER
Nenie! Mame;  Brélthum Oparsiing L.P.
Comlail: Coptety Y, Jacksan Washtium
Addressy: s EO? Wlt_%\]fa Bivd,, 48th Floor
City: o Chsy: 3 Annsles
Stila: Stane; Qaﬁhm} T
2 Codey Zlp Cods: 7o
Fhosi -" ' Pliene; 3.22 »6900
ErMail: _ B-Mull: E%MWH@H@EM com

: ENGINEER LICENSE BURVEY ] ““FOIL DEPAILTMENTAL DAB ONLY
Nome: nmerrmucu. MAD RO A
Cratact: — DATE FILED: Siilaay
Address: FILING FEE: -
ciiy: RECELENO.:
Staber APFLICATION COMPLETET
Zin Code;
Phine:
E-haal:

; Puge 3

1
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—
City of Santa Fe Springs
11730 E. Tefegraph Road
Santa Fe Springs, CA.90670
562-860-0511 x 7333

Elactric Agancy:

Seulhern Callforna Edison
501 8, Marenga Avenue
Alhambra, CA 91776
800-655-4555

Report Submitted By: Lauirel Reimer
Planning and Development Department

Date of Report: September 4, 2018
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Attachment 12 - Resolution 82-2018

Report Submitted By: Laurel Reimer , Date of Report: September 4, 2018
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CITY OF SANTA FE SPRINGS
RESOLUTION NO. §2-2018

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF SANTA FE SPRINGS REGARDING
TENTATIVE PARCEL MAP NO, 78232 8.
DEVELOPMENT PLAN APPROVAL CASE NO. 930 &
DEVELOPMENT PLAN APPROVAL CASE NO. 931 &
DEVELOPMENT PLAN APPROVAL CASE NO. 932 &
DEVELOPMENT PLAN APPROVAL CASE NO. 933

WHEREAS, a request was filed for Tentative Parcel Map No. 78232 to allow an
approximately 44. 87-acre site to be subdivided into five (5) parcels measuring 186,493
sq. ft. (Parcel 1), 153,827 sq. ft. (Parcel 2), 298,474 sq. ft. (Parcel 3), 140, 791 sq. ft.
(Parcel 4), and 1,168, 135 sq. ft. (Parcel 5) in the M-2, Heavy Manufacturing, Zone and
Telegraph Road Corridor; and

WHEREAS, a request was filed for Development Plan Approval Case No. 930 to
allow the construction of a 78,417 sg. ft. concrete tilt-up building (Building 1) on property
located within the M-2, Heavy Manufacturing, Zone and Telegraph Road Corridor; and

WHEREAS, a request was filed for Development Plan Approval Case No. 931 to
allow the construction of a 58,463 sq. ft. concrete tilt-up building (Building 2) oh property
located within the M-2, Heavy Manufacturing, Zone and Telegraph Road Corridor; and

WHEREAS, a request was filed for Development Plan Approval Case No. 932 to
allow the construction of a 121,124 sg. fl. concrete tilt-up building (Building 3) on property
located within the M-2, Heavy Manufacturmg, Zone and Telegraph Road Corridor; and

WHEREAS, a request was filed for Development Plan Approval Case No. 933 to
allow the construction of a 60, 117 s¢. ft. concrete tilt-up building (Building 4) on property
located within the M-2, Heavy Manufacturing, Zone and Telegraph Road Corridor; and

WHEREAS, the subject property is located at the northwest corner of Telegraph
Road and Santa Fe Springs Road, with Accessor's Parcel Numbers of 8005-015-011,
8005-015-013, 8005-015-023, 8005-015-024, 8005- 015-025, 8005-015-026, and 8005-
015-027, as shown in the latest rolls of the Los Angeles County Office of the Assessor;
and

WHEREAS, the property owner is Breitburn Operating L.P., 7087 Wilshire
Boulevard, 46ths Floor, Los Angeles, CA 90017, and

WHEREAS the proposed Tentative Parcel Map No. 78232 and Development Plan
Approval Case Numbers 930 — 933 aré considered a project as defined by the California
Environmental Quality Act (CEQA), Article 20, Section 15378(a); and




WHEREAS, based on the information received from the applicant and staff's
assessment; it was found and determined that the proposed project will not have a
significant adverse effect on the environmental following mitigation, therefore, the City
caused to be prepared and proposed to adopt an Initial Study/Mitigated Negative
Declaration (IS/MND) for the proposed project; and

WHEREAS, the City of Santa Fe Springs Planning and Developmant Department
on June 27, 2018 published a iegal naotice in the Whitter Daily News, a local paper of
general circulation, indicating the date and time of the public hearing, and also mailed
said public hearmg notice on June 27, 2018 to each property owner within a 500 foot
radius of the project site in accordance wlth state law: and

WHEREAS, the City of Santa Fe Springs Planning Commission has considered
the application, the written and oral staff report, the General Plan and zoning of the subject
property, the testimony, written comments, or other materials presented at the Planning
Commission Meeting on July 8, 2018 concerning Tentative Parcel Map No, 78232 and
Development Plan Approval Case Nos. 930 - 933,

NOW THEREFORE, be it RESOLVED that the PLANNING COMMISSION of the
CITY OF SANTA FE SPRINGS does hereby RESOLVE, DETERMINE and ORDER AS
FOLLOWS:

SECTION |. ENVIRONMENTAL FINDINGS AND DETERMINATION

The proposed development is considered a project under the California
Environmental Quality Act (CEQA) and as a result, the project is subject to the City's
environmental review process. The environmental analysis provided in the initial Study
indicated that the proposed project will not result in any significant adverse immitigable
impacts to the environment, therefore, the City required the preparation and adoption of
a Mitigated Negative Declaration (MND) for the proposed Project. The MND reflects the
independent judgment of the City of Santa Fe Springs, and the environmental consultant,
Biodgett/Baylosis Environmental Planning.

The Initial Study determined that the proposed project is not expected to have any
significant adverse environmental impacts. The following findings can be made regarding
the Mandatory Findings of Significance set forth in Section 15065 of the CEQA Guidelines
based on the results of this Initial Study:

« The proposed project will not have the potential to degrade the quality of the
environment.

« The proposed project will nof have the potential to achieve short-term goals to the
disadvantage of long-term environmental goals.

« The proposed project will not have impacts that are individually limited, but
cumulatively considerable, when considering planned or proposed development in
the immediate vicinity,

« The proposed project will not have environmental effects that will adversely affect
humans, either directly or indirectly.




In addition, pursuant to Section 21081(a) of the Public Resources Code, findings
must be adopted by the decision-maker coincidental to the approval of a Mitigated
Negative Daclaration, which relates to the Mitigation Monitoring Program. These findings
shall be incorporated as part of the decision-maker's findings of fact, in response to AB-
3180 and in compliance with the requirements of the Public Resources Code, In
accordance with the requirements of Section 21081(a) and 21081.6 of the Public
Resources Code, the City of Santa Fe Springs can make the following additional findings:

« A mitigation reporting or monitoring program will be required; and,

 An accountable enforcement agency of monitoring agency shall be identified for

the mitigation measures adopted as part of the decision-maker's final
determination.

A number of mjtigﬁtjon measures have been recommended as a means to reduce.
or eliminate potential adverse environmental Impacts to insignificant levels. AB-3180
requires that a monitoring and reporting program be adopted for the recommended

mitigation measures.
SECTION |l TENTATIVE PARCEL MAP FINDINGS

Pursuant to Section 154.07 of the Municipal Code, a tentative map shall not be
approved unless the Planning Commission finds that the proposed subdivision, together
with the provisions for its design and improvements, is consistent with the general plan
as required by Section 66473.5 of the Subdivision Map Act. Additionally, the Planning
Commission shall deny a tentative map if it makes any of the findings set forth in Sections
66474 and 66474.6 of the Subdivision Map Act.

A) Section 66473.5 and Sections 66474(a) and (b) of the Subdivision Map Act require
tentative maps. to be consistent with the general plan and specific plans. The
proposed Tentative Parcel Map, subject {o the aftached conditions, is in accordance
with the Subdivision Map Act in that:

Approval of the proposed Parcel Map would promote a number of specific
General Plan Goals and Policies as described in the table below:

General Plan Consistency Analysis

General Plan

Element Pallcy Project Consistency

Goal 5; Provide an environment to | The map will faciitate the development of
stimulate  local  employment, | four Class A buildings, which are expacted to
community spirit, property values, provide more jobs and generate a higher
community stability, the tax base, | property tax than surrently collectead for the ol
and the viability of local business. | field.




Land Use

Goal 9: Provide for growth and
diversification. of Industry and
industrial related activities within
the Santa Fe Springs industrial
area.

The consolidation of several small parcels
into five (5) parcels will provide industrial and
commercial use that provide a more viable
development oppértunity of the subject site,

Policy 9.1: Co
providing an adequate tax base
from properly tax or sales lax
Income.

Consideration  of

The project -will construct four Class A
bui!dings. which are expected to generate
higher property taxes than currently collected
for the oil field,

Policy 9.4: Encourage the

-shaped parcels in order to create
more viable development,

grouping of adjoining small or odd

The consolidation of several small parcels,
some of which are landiocked and unable to
be developed, and subdivision into five (5)
viable parcels will provide for industrial and
commerclal uses that provide a more viable
development opportunity of the subject site,

the viabilily of the industrial and

Goal 11: Support and encourage

The cohsolidation and subdivislon of the
existing lots enables the site to be developed
inta an industrial business park.

commercial areas of 3Santa Fe
Springs.

The proposed parcel map, subject to the attached conditions, is compatible with
the goals and objectives of the various elements of the City of Santa Fe Springs.
General Plan, and therefore, is in compliance with Government Code Sections
66473.5, and 66474(a) and (b).

B} Sections 66474(c) and (d) of the Subdivision Map Act require the site to be physically
suitable for the type of development and proposed density of development.

In addition to the proposed parcel map, the applicant is concurrently seeking
approval to allow for the construction of four Class A industrial bulidings on
parcels 1, 2, 3, and 4. Parcel 5 will continue to be ut:hzed for oil extraction
operations. The existing zoning permits warehouse uses and oil and gas dnlilng
for properties within the M-2, Heavy Manufacturing, zone. All public streets and
utility services necessary and sufficient for the full use, occupancy, and operation
of the future industrial business park, including water, storm draln(s) sanitary
sewer, gas, electric, cable and telephone facilities, are readably available.

C) Sections 66474(e) and (f) of the Subdivision Map Act require that the design of the
subdivision or the proposed improvements are not fikely to cause substantial
t environmental damage or substantially and avoidably injure fish or wildlife or their
habltat or Is likely to cause serious public health concemns.

The project site is not located in a sensitive environment, but rather in a fully
urbanized area surrounded by various land uses. None of the parcels, pre and




post subdivision, contain any riparian habitats, wetland habitats, and are not
utilized for movement of anhy known native wildlife species of migratory fish or.
wildlife species; consequently, the design of the subdivision is uniikely to cause
substantial environmental damage or substantially and avoldably injure fish or
wildlife or their habitat. Additionally, as required by the California Environmental
Quality Act (CEQA), an Initial Study (I1S)/Mitigated Negative Declaration (MND)
was prepared for the proposed apartment project. According to the IS/IMND, the.
project is not expected to have any impacts on biological resources or cause
serious public health problems.

D) Section 66474(g) of the Subdivision Map Act requires that the design of the

subdivision or the type of improvements will not conflict with easements, acquired by
the public at large, for access through or use of, property within the proposed
subdivision.

New easements for utility or roadways, if necessary, will be provided prior to final
map approval, Two right-turn lanes are anticipated to be recorded on the final
map.

In accordance with Government Code Section 66474.6, it has been determined that
the discharge of waste from the proposed subdivision, subject to the attached
conditions, into the existing sewer system will not result in a violation of the

requirements prescribed by the Regional Water Quality Control Board in that the
developer is required to comply with the IS/MND Mitigation Monitoring and Reporting
Program, submit an erosion control plan and comply with the NPDES Best

Management Practices during the grading and construction phases of the project.

The project will meet all state and local ordinances and requirements including
the California Regional Water Quality Control Board.

That the proposed subdivision shall be in accordance with Govemment Code Section
66473.1, entitled "Design of Subdivisions to provide for Future Passive or Natural
Heating and Cooling Opportunities.”

Future Passive or Natural Heating and Cooling Opportunities will be incorporated
with the proposed developments. To the extent feasible, staff will review the
proposed developments: to ensure that energy-saving devices or materials,
including, but not limited to, insulation, double-pane windows, and high efficiency
central heating and cooling systems will be incorporated.

SECTION lil, DEVELOPMENT PLAN APPROVAL FINDINGS

Pursuant to Section 155.739 of the City of Santa Fe Springs Zoning Regulations,

the Planning Commission shall consider the following findings in their review and




determination of the subject Development Plan Approval. Based on the available
information, the City of Santa Fe Springs Planning Commission hereby make the
following findings:

(A)

(B)

That the proposed development is in_conformance with the overall objectives of
this chapter.

The proposed project is located within the M-2, Heavy Manufacturing, Zone.
Pursuant to Section 155.240 of the Zoning Regulations, “The purpose of the M- 2
Zone is to preserve the lands of the city appropriate for heavy industrial uses, to
protect these lands from intrusion by dwellings and inharmonious commercial
uses, to promote uniform and orderly industrial development, to create and protect
property values, to foster an efficient, wholesome and aesthetically pleasant
industrial district, to attract and encourage the location of desirable industrial
plants, to provide an industrial environment which will be conducive to good
employee relations and pride on the part of all citizens of the community and to
provide proper safeguards arnd appropriate transition for surrounding land uses.”

The proposed project is consistent with the purpose of the M-2 Zone in the
folioWin‘g manner:

1. The land is appropriate for industrial uses based on its zoning, M-2, Heavy
Manufacturing and its General Plan Land Use designation of industnal

2. The proposed project is and industrial business park, therefore the land is
being maintained for industrial uses,

3. The project involves the constructlon of a new and attractive industrial

business park on a site that is currently utilized for oil extraction operations.
The assessed value of the property will significantly improve after the
project, thus leading to an increase in property values for both the subject
property and neighboring properties,

4, The proposed project complies with all development standards set forth in
the M-2 Zone.

That the architectural design of the proposed structures is such that if will enhance
the general appearance of the area and be In_harmony with the intent of this

chapter.

The subject parcel has been utilized for ail extraction operations for many decades.
The proposed prOJect will be a s;gnlflcani improvement to the subject site. The
architect used multiple variations in height, setback, materials and color, The result
is an attractive project with contamporary burld:ngs that is comparabte to other h:gh
quahty offlcehndustrsal ‘projects here in Santa Fe Spnngs In addition, the project
meets or exceeds all requirements of the City’s Zoning Regulatsons The project’s
overall compllance validates that it is in harmony with the overall intent of the City's
Zoning Regulations,




(C)

(D)

(E)

(F)

That the proposed structures be considered on the basis of their suitability for their
intended purpase and on the appropriate use of materials and on the rinciples of
oroportion and harmony of the various elements of the buildings or structures:

The proposed buildings are well-designed and should be highly suitable for a
variety of office, manufacturing or warehouse-type users. The design of the
industrial business park provides quality architectural design, as demonstrated by
glazing, pop-outs, and variations in height, materials, and color. These
architectural design elements break up the mass of the buildings, and present an
attractive, distinctive fagade to visitors. As designed, the new buildings are suitable
for their intended users, and the distinctive design of the buildings represents the
architectural principles of proportion and harmony. In addition, the buildings are
designed with similar architectural features in order to create harmony and
consistency throughout the development,

That consideration be given fo landscaping, fencing and other elements of the
proposed development fo ensure that the entire development is in harmony with
the objectives of this chapter.

Extensive consideration has been given to numerous elements of the proposed
project to achieve harmony with the City's Zoning Regulations. As proposed, the
project mests or exceeds all development standards set for in the City's zoning
regulations and the project does not require any modification permits and/or zone
variances. Landscaping helps to soften building mass and parking areas, loading
doors and potential trucking activities are screened by the orientation of buildings,
and meandering sidewalks throughout the site frontage provide a safe and
attractive pedestrian pathway.

That it is not the intent of this subchapter to require any particular style or type of
architecture other than that necessary to harmenize with the general area.

As stated previously, the proposed buildings are contemporary in design. The
architect used variations in the provide setback, materlals and color. The style and
architecture of the proposed building is consistent with other high quality buildings
in the general area.

That it is not the intent of this subchapter to interfere with architectural design
excepl to the extent necessary fo achieve the overall objectives of this chapter.

Pursuant to Section 155.736 of the Zoning Regulations “The purpose of the
development plan approval is to assure compliance with the provisions of this
chapter and to give proper attention to the sitting of new structures or additions or
alferations to existing structures, particularly in regard to unsightly and undesirable
appearance, which would have an adverse effect on surrounding properties and




the community in. general.” The Planning Commission finds that the new buildings
will be an enhancement 1o the overall area. The F’Iannmg Commission believes
that proper attention has been glven to the location, size, and design of the
proposed buildings.

SECTION IV. PLANNING COMMISSION ACTION

The Planning Commission hereby adopts Resolution No. 82-2018 to approve
Tentative Parcel Map No. 78232 to allow an approximately 44.67-acre slte to be
subdivided into five (5) parcels measuring 186,493 sq. ft. (Parce! 1), 153,827 sq. ft.
(Parcel 2), 298,474 sg. ft. (Parcel 3), 140,791 sq. ft. (Parce! 4), and 1, 166,135 sq. fi.
(Parce! 5); to approve Development. Plan Approvat Case No, 930 to allow the construction
of a 78,417 sq. ft. concrete tilt-up building (Buiiding 1); to approve Development Plan
Approval Case No. 931 to allow the construction of a 58,463 sq. ft. concrete tilt-up building
(Building 2); to approve Development Plan Approval Case No. 932 to allow the
construction of a 121,124 sq. ft. concrete tit-up building (Building 3); to approve
Development Plan Approva! Case No. 933 to allow the construction of a 60,117 sq, ft.
concrete tilt-up building (Building 4); and to approve and adopt the proposed Initial
Study/Mitigated Negative Declaration, and Mitigation Monitoring and Reporting Program
(ISIMND/MMRP), subject to conditions attached hereto as Exhibit A and Exhibit B,

ADOPTED and APPROVED this day of September, 2018 BY THE PLANNING
COMMISSION OF THE CITY OF SANTA FE SPRINGS.

Ralph Aranda, Chairperson

ATTEST.

Teresa Cavallo, Planning Secretary
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Exhibit A
CONDITIONS OF APPROVAL FOR TPM 78232:

ENGINEERING / PUBLIC WORKS DEPARTMENT:
(Contact: Robert Garcia 562-868-0511 x7545)

1.

Final parcel map checking of $4,824 plus $285 per parcel shall be paid to the City.
Developer shall comply with Los Angeles County’s Digital Subdivision Ordinance
(DSO) and submit final maps to the City and County in digital format,

The a_ppi'ican_t shall provide at no cost to the City, one mylar print of the recorded
parce! map from the County of Los Angeles Department of Public Works, P.O. Box
1460, Alhambra, CA 91802-1460, Attention: Bill Slenniken (626) 458-51 31.

A reciprocal access easement Agreement covering each parcel of the subject map
shall be prepared, executed and recorded in the Office of the Los Angeles County
Recorder. Such Agreement and any CC&R’s shall be subject to the approval of
the City Attorney.

PLANNING AND DEVELOPMENT DEPARTMENT:

(Contact: Laurel Reimer 562.868-0511 x7354)

4,

Provisions shall be made for appropriate television systems and for communication
systems, Including, but not limited to, telephone and internet services. Appropriate
cable telovision systems, as used, means those franchised or licensed to serve

the geographical area in which the subdivision is located.

The Final Map to be recorded with the Los Angeles County Recorder shall
substantially conform to the Tentative Parcel Map submitted by the applicant and
on file with the case.

Currently, the County of Los Angeles Department of Public Works is utilizing a
computerized system to update and digitize the countywide land use base. If the
parcel map is prepared using a computerized drafting system, the applicant or their
civil enginger shall submit a map in digital graphic format with the final Mylar map.
to the County of Los Angeles Department of Public Works for recardation and to
the City of Santa Fe Springs Department of Public Warks for incorporation into its
GIS land use map. The City of Santa Fe Springs GIS Coordinate System shall be
used for the digital file.

Tentative Parcel Map No. 78232 shall expire 24 months after Planning
Commission approval, an September 10, 2020, except as provided under the
provisions of Califomia Government Code Section 66452.6, During this fime
period the final map shall be presented to the City of Santa Fe Springs for
approval. The subdivision proposed by Tentative Parcel Map No. 78232 shall not
be effective until such time that a final map is recorded.




8. The “Subdivider,” Breitburn Operating L.P., agrees to defend, indemnify and hold
harimless the City of Santa Fe Springs, lts agents, officers and employees from
any claim, action or proceeding against the City or its agents, officers or employees
to attack, set aside, void or annul an approvai of the City or any of its councils,
commissions, c:ommlttees or boards concerning the subdivision when action is
brought within the time period provided for in Government Code, Section
66499,37. Should the City, its agents, officers or employees receive notice of any
such claim, action or proceeding, the City shall promptly notify subdivider of such
claim, action or proceeding and shall cooperate fully in the defense thereof.

9, This approval is not effective until the applicant has completed and signed the
signature element appearing at the bottom of the last page of these conditions,
and returned the original completed and signed document to the City, confirming
the applicant's understanding of these conditions and its willingness to accept and
comply with them.

The applicant identified below hereby confirms (1) that it has reviewed and understands
each of the foregoing conditions for Tentative Parcel Map 78232, and (2) its willinghess
to accept and comply with them.

Name of Applicant ~ Print

Signature of Authorized Agent Date




CONDITIONS OF APPROVAL FOR DPAs 930-933:

ENGINEERING / PUBLIC WORKS DEPARTMENT:
(Contact: Robert Garcia 562.868-0511 x7545)

STREETS

1.

Prior to the issuance of building permits; the applicant and/or developer shall pay a
flat fee of $203,715 to reconstruct/resurface the existing street frontage to centerline
for Telegraph Road & Santa Fe Springs Road.

Prior to the issuance of building permits, the applicant and/or developer shall pay a
flat fee of $5,000 for the upgrade and installation of an Emergeney Vehicle
Preemption System (OPTICOM) at the intersection of Telegraph Road and Santa Fe
Springs Road as determined by the City Engineer and Fire Chief.

The applicant/or developer shall design and construct a 5-foot wide meandering
sidewalk per City standards and dedicate an easement along the Telegraph Road &
Santa Fe Springs Road street frontage. The dedicated easement shall be shown on
the Parcel Map. Furthermore, said meandering sidewalk shall be shown on both the
civil and landscape plans.

The applicant and/or developer shall design and construct/modify one (1) existing
raised Median Islarid on Santa Fe Springs Road to accommodate left turns into the
northernmost proposed driveway.

Prior to the issuance of building permits, the applicant and/or developer shall pay the
costs associated with the furnishing and installation of traffic signal modifications;
including protected Northbound/Southbound left turn traffic signal phasing at the
intersection of Telegraph Road and Santa Fe Springs Road. The cost estimate for
the modifications (add left turn phasing) at the Telegraph/Bloomfield signal is
$191,000.

Full street improvements shall be constructed to the City standards in accordance
with plans prepared by the applicant and/or developer and approved by the City
Engineer. Street to be improved shall include Telegraph Road & Santa Fe Springs
Road for the purpose of installing Right tumn pockets. A soils report shall be prepared
and submitted as directed by the City Engineer to determine proposed street
structural sectlon.

Street right-of-way easements shall be dedicated as follows:
a) Along the north side of Telegraph Road for the construction of a right
turn pocket. | .
b) Along the west side of Santa Fe Springs Road for the construction of a
right turn pocket.
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10.

11.

All above ground oil wells, plpeilnes tanks, and related lines within the public right-
of-way shall be removed from the right-of-way unless otherwise approved by the City
Enginesr.

Adequate “on-site” parking shall be provided per City reguirements, and all streets
abutting the development shall be posted “No Stopping Any Time."” The City will install
the offsite signs and the applicant and/or developer shall pay $ 3,000.00 to install (15)
new signs.

The applicant and/or developer shall be responsible for the installation, replacement
or modification of street name signs, traffic control signs, striping and pavement
markings required in conjunction with the development. The applicant and/or
developer shall be responsible for coordination of said work, as well as all associated
fees, permits, materials, etc,

Proposed driveways shall be located to clear existing fire hydrants, street lights, water
meters, etc.

CITY UTILITIES

12.

13.

14,

15.

16.

17.

Storm drains, catch basins, connecior pipes retention basin and appurtenances built
for this prOJect shall be constructed in accordance with City specifications in
Telegraph Road & Santa Fe Springs Road. Storm drain plans shall be approved by
the City Engineer.

Fire hydrants shall be installed as required by the Fire Department. Existing public
fire hydrants adjacent to the site, if any, shall be upgraded if required by the City
Engineer. The app%tcant and/or developer shall pay to the City the entire cost of
design, engineering, installation and inspection of Fire hydrants.

Sanitary sewers shali be constructed in accordance with City specifications to serve
the subject development, The plans for the sanitary sewers shall be approved by the
City Engineer. A sewer study (including a sewer flow test) shall'be submitted along
with the sanitary sewer plans.

All buildings shall be connected to the sanitary sewers,

The fire sprinkler plans, which show the proposed double-check valve detector
assembly location, shall have a stamp approval from the P!anmng Department and
Public Works Department prior to the Fire Department's review for approval.
Disinfection, pressure and bacteriological testing on the line between the street and
detector assembly shall be performed in the presence of personnel from the City
Water Department. The valve on the water main line shall be operated only by the
City and only upon the Gity’s approval of the test results.

The applicant and/or developer shall obtain a Storm Drain Connection Permit for any
connection to the storm drain system.




18.

The applicant and/or developer shall have an overall site utility master plan prepared
by a Registered Civil Engineer showing the proposed location. of all public water
mains, reclaimed water mains, sanitary sewers and storm drains, This plan shall be
approved by the City Engineer prior to the preparation of any construction plans for
the aforementioned improvements. '

TRAFFIC

19,

FEES

20.

21.

22,

All points of access to the proposed development have been reviewed and appraved
by the City Engineer. Left turns will only be allowed into the proposed development
from the most northerly driveway on Santa Fe Springs Road. Left tums out of the
proposed development will be allowed from both northerly and southerly driveways
on Santa Fe Springs Road.

The applicant and/or developer shall comply with Congestion Management Program
(CMP) requirements and provide mitigation of trips generated by the development,
The applicant and/or developer will receive credit for the demolition of any buildings
that formerly occupied the site. For new developments, if the applicant and/or
developer cannot meet the mitigation requirements, the applicant and/or developer
shall pay a mitigation fee to be determined by the City Engineer for off-site
transportation improvements. This mitigation fee shall be paid prior to issuance of
building permits.

The applicant and/or developer shall comply with all requirements of the County
Sanitation District, make application for and pay the sewer maintenance fee.

The applicant and/or developer shall pay the water trunkline connection fee of $3,700
per acre upon application for water service connection or if utilizing any existing water
service. '

MISCELLANEOUS

23.

24,

25.

A grading plan shall be submitted for drainage approval to the City Engineer. The
applicant and/or developer shall pay drainage review fees in conjunction with this
submittal. A professional civil engineer registered in the State of California shall
prepare the grading plan.

A hydrology study shall be subritted to the City if requested by the City Engineer.
The study shall be prepared by a Professional Civil Engineer.

Upon completion of public improvements constructed by developers, the developer's
civil engineer shall submit mylar record drawings and an electronic file (AutoCAD
Version 2004 or higher) to the office of the City Engineer,




26,

The applicant and/or developer shall comply with the National Pollutant Discharge
Elimination System (NPDES) program and shall require the general contractor to
implement storm water/urban runoff pellution preventlon controls and Best
Management Practices (BMPs) on all construction sites in accordance with the
current MS4 Permit. The applicant and/ or developer will also be requ;red to submit
a Ceitification for the project and will be required to prepare a Storm Water Pollution
Prevention Plan (SWPPP) and Low Impact Development Plan (LID).

POLICE SERVICES DEPARTMENT:

(Contact: Lou Collazo 562.868-0511 x3320)

27.

28.

29,

30.

31.

32.

The applicant and/or developer shall submit and obtain approval of a proposed
lighting (photometric) plan for the property from the City's Department of Police
Services. The photometric plan shall be designed to provide adequate lighting
(minimum of 1 foot candle power) throughout the subject property. Further, all exterior
lighting shall be designed/installed in such a manner that light and glare are not
transmitted onto adjoining properties in such concentration/quantity as to create a
hatdship to adjoining properly owners or a public nuisance. The photometnc plans
shall be submitted to the Director of Police Services prior to building permit issuance.

The developer shall provide an emergency phone number and a contact person of
the person or pegrsons involved in the supervision of the construction to the
Department of Police Services. The name, telephone number, fax number and e- -mail
address of that person shall be provided to the Director of Police Services no Tater
than 60 days from the date of approval by the Planning Commission. Emergency
information shall allow emergency service to reach the developer or their
representative any time, 24 hours a day.

In order to facilitate the removal of unauthorized vehicles parked on the property', the
developer shall post, in plain view and at each entry to the property, a sign not less
than 17" wide by 22" long. The sign shall prohibit the public parking of unauthorized
vehicles and indicate that unauthorized vehicles will be removed at the owner's
expense and also contain the California Vehicle Code that permits this action. The
sign shall also contain the telephone number of the local Jaw enforcement agency
(Police Services Center (562) 409-1850). The lettering within the sign shall not be
less than one inch in height. The developer shall contact the Police Services Center
for an inspection no later than 30 days after the project has been completed and prior
to the occupancy permit being issued.

All work shall be conducted inside at all times including, but not limited to, all loading
and unloading of trailers. ltems shall not be left out awaiting loading.

Off-street parking areas shall not be reduced or encroached upon by outdoor storage
and/or for the placement of merchandize.

All new buslnesses fronting on Telegraph Road shall be aware that they are subject
strict noise levels pursuant to Section 155.424 (E).




33.

34.

36.

36.

The proposed buildings, including any lighting, fences, walls, cabinets, and poles
shall be maintained in good repair, free from trash, debris, litter and graffiti and other
forms of vandalism. Any damage from any cause shall be repaired within 72 hours of
occurrence, weather permitting, to minimize occurrences of dangerous conditions or
visual blight. Paint utilized in covering graffiti shall be a color that matches, as closely
possible, the color of the existing and/or adjacent surfaces.

During the construction phase of the proposed project, the contractor shall provide
an identification number (i.e, address number) at each building and/or entry gate to
direct emergency vehicles in case of an emergency. The identificatiori numbers may
be painted on boards and fastened to the temporary construction fence. The boards
may be removed after each building has been identified with their individual
permanent number address,

It shall be the responsibllity of the job-supervisor to maintain the job site in a clean
and orderly manner. Dirt and debris that has migrated to the street or neighboring
properties shall be immediately cleaned.

Durin_g_construct_ion, out-houses, porta potties, or the like, shall not be visible from the
public street and shall be maintained on a regular basis.

DEPARTMENT OF FIRE - RESCUE (FIRE PREVENTION DIVISION):

(Contact: Richard Kallman 562.868-0611 x3710)

37.

38,

39.

40.

41.

All buildings over 5,000 sq. ft, shall be protected by an approved automatic sprinkler
system per Section 93.11 of the Santa Fe Springs Municipal Code.

The applicant and/or developer shall comply with the requirements of Section
117.131 of the Santa Fe Springs Municipal Code, Requirement for a Soil Gas Study,
in accordance with Ordinance No. 955, prior to issuance of building permits.

When applicable, abandoned oil wells must be exposed and inspected under the
oversight of a registered engineer or geologist. The wells must be monitored for
methane leaks and the precise location of each abandoned well shall be surveyed.
A report of findings along with a description of any recommended remedial actions
needed to comply with the Division of Qil, Gas, and Geothermal Resources, signed

by a registered engineer or gealogist, must be provided to the Fire Department.

A methane gas protection system designed in accordance with the standards
established by the County of Los Angeles shall be required for all habitable structures,
Plans for the proposed methane gas protection system shall be submitted to the
Department of Fire-Rescue prior to construction. An alternative to the County of Los
Angeles standards may be acceptable if approved by the Department of Fire-Rescue.

Interior gates or fences are not permitted across required Fire Department access
roadways unless otherwise granted prior approval by the City Fire Department.




42.

43.

44.

45.
46.

47.

48,

lf on-site fire hydrants are required by the Fire Department, a minimum flow must be
in accordance with Appendix B from the current Fire Code flowing from the most
remote hydrant. In addition, on-site hydrants must have current testing, inspection
and maintenance per California Title 19 and NFPA 25.

The standard aisle width for onsite emergency vehicle maneuvering shall be 26 feet
with a minimum clear height of 13 feet 6 inches, Internal driveways shall have a
turning radius of not less than 52 feet. The final location and design of this 26 feet
shall be subject to the approval of the City's Fire Chief as established by the Uniform
Fire Code. A request to provide emergency vehicle aisle width less than 26 feet shall
be considered upon the installation/provision of mitigation improvements approved
by the City's Fire Chief.

Prior to submitting plans to the Building Department, a preliminary site plan shall be
approved by the Fire Départment for required access roadways and on-site fire
hydrant locations. The site plan shall be drawn at a scale between 20 to 40 feet par
inch. Include on plan all entrance gates that will be installed.

Knox boxes are required on all new construction, All entry gates shall also be
equipped with Knox boxes or Knox key switches for power-activated gates.

Signs and markings required by the Fire Department shall be installed along the
required Fire Department access roadways.

The applicant and/or developer shall apply for a permit with the Department of Fire-
Rescue and comply with the requirements of Section 117.127 of the Santa Fe Springs
Municipal Code, Criteria for Abandonment, prior to abandoning or re- abandoning any
oil wells on-site.

A system for venting of abandoned oil wells over which there will be construction, in
accordance with Section 117.130 of the Santa Fe Springs Municipal Code, shall be
required. Plans for the venting system shall be submitted to the Department of Fire-
Rescue prior to construction.

DEPARTMENT OF FIRE - RESCUE (ENVIRONMENTAL DIVISION):
(Contact: Tom Hall 562.868-0611 x3715)

49.

50.

Permits and approvals. The applicant and/or developer shall, at its own expense,
secure or cause to be secured any and ali permits or other approvals which may be
requ;red by the City and any other governmental agency prior to conducting
environmental assessment or remediation on the property. Permits shall be secured
prior to beginning work related to the permitted activity.

The applicant and/or developer shall submit plumbing plans to the Santa Fe Springs
Department of Fire-Rescue Envaronmantai Protection Division (EPD) and, if
necessary, obtain an Industrial Wastewater Discharge Permit Application for
generating, storing, treating or discharging any industrial wastewater to the sanitary
sewer.




B1.

The applicant and/or developer shall provide a sampling plan to the Department of
Fire-Rescue for active oil wells that will be abandoned prior to site development.

WASTE MANAGEMENT:
(Contact: Teresa Cavallo 562.868.0511 x7309)

52.

63.

54.

The developer shall comply with Section 50,51 of the Municipal Code which prohibits
any business or residents from contracting any solid waste disposal company that
does not hold a current permit from the City.

All projects over $5_(J,00_0 are subject to the requirements of O_rdin'ance__ No. 914 to
reuse or recycle 75% of the project waste. Contact the Environmental Consultant,
Morgan McCarthy at (562) 432-3700 or (805) 815-2492.

The developer shall comply with Public Resource Code, Section 42900 et seq.
(California Solid Waste Reuse and Recycling Access Act of 1991) as amended, which
requires each development project to provide adequate storage area for the
collection/storage and removal of recyclable and green waste materials.

PLANNING AND DEVELOPMENT DEPARTMENT:

(Contact; Laurel Reimer 562.868-0511 x7354)

55.

56.

67.

58.

§9.

60Q.

Approval of Development Plan Approval Case Numbers 930, 931, 932 and 933 is
contingent upon approval of Tentative Parcel Map Case No. 78232,

The owner/developer shall comply with the City's "Heritage Artwork in Public Places
Program" in conformance with City Ordinance No. 1054.

The owner/developer shall be responsible for reviewing and/or providing copies of
the required canditions of approval to his/her architect, engineer, contractor, tenants,
etc. Additionally, the conditions of approval contained herein shall be made part of
the construction drawings for the proposed development. Construction drawings shall
not be accepted for Plari Check without the conditions of approval incarporated into

the construction drawings.

The owner/developer shall indicated on the first page of the construction drawings
that the subject property is located within the methane zone. Said indication shall be
clearly printed with a minimum 12 point font size.

The owner/developer shall apply for a Well Review Report (report) through the
Department of Conservation, Division of Oil, Gas, and Geothermal Resources
(DOGGR). A copy of this report shall be provide to the Planning Department, If
historic oif wells are identified on-site, well abandoned to current DOGGR standards
may be required before a building permit can be issued.

The owner/developer shall apply for an Oilfield Site Plan Review through the Planning
Department prior to issuance of a building permit.




61,

62.

63.

64,

63.

66.

67,

68.

To prevent the travel of combustible methane gas into any structure, all siab or
foundation penetrations, including = plumbing, communication and electrical
penetrations, must be sealed with an appropriate material. In addition, underground
electrical conduits penetrating the slab or foundation of the structure, shall comply
with the National Electrical Code (NEC), replete with a seal-off device normally
required for classified electrical installations, s¢ as to prevent the travel of combustible
methane gas into the structure through conduit runs. Refer to California Electrical
Code, Chapter 5, Séctions 500 and 501,

The owner/developer shall submit Mechanical plans that include a roof plan that
shows the location of all roof mounted equipment. All roof-mounted mechanical
equipment and/or duct work which projects above the roof or roof parapet of the
proposed development and is visible from adjacent property or a public street shall
be screened by an enclosure which is consistent with the architecture of the building
and approved by the Director of Planning or designee.
a. To illustrate the visibility of equipment and/or duct work, the following
shall be submitted along with the Mechanical Plans:
i, A roof plan showing the location of all roof-mounted equipment;
ii. Elevations of all existing and proposed mechariical equipment;
and
i A line-of-sight drawing or a building cross-section drawing which
shows the roof-mounted equipment and its relation to the roof
and parapet lines.
NOTE: line-of sight drawing and/or building cross section must be scaled.

The owner/developer shall submit a lighting program that is integrated into the overall
site, landscape design and building design. Lighting shall be used to hlghilght
prominent building features such as entries and other focal points. Up-lighting can
also be used as a way to enhance the texture of plants and structures, to create a
sense of height in a landscape design.

The owner/developer agrees and understands that any existing overhead utilities
within the development shall be placed underground.

All fences, walls, gates and similar improvements for the proposed development shall
be subject to the prior approval of the Fire Department and the Department of
Planning and Development.

All approved outdoor trash enclosures shall be provided for the development subject
to the approval of the Director of Pianning or demgnee The calculation to determine
the required storage area shall be determine by the City Building Department,

All outdoor trash enclosures shall provide a solid roof cover.

All street-facing roof drains shall be provided along the interior walls and not along
the exterior of the building.




68,

70.

71.

72.

73.

74.

The proposed development shall be constructed of quality material and any material
shall be replaced when and if the material becomes deteriorated, warped, discolored
or rusted.

Approved suite numbers/letters or address numbers shall be placed on the proposed
building in such a position as to be plainly visible and legibie from the street fronting
the property. Said numbers shall contrast with their background. The size
recommendation shall be 12" minimum,

The owner/developer shall submit a mailbox plan (locations and sizes) for all parcels
prior to the issuance of buliding permits. The plan shall be approved by the Santa Fe
Springs Post Office. The owner/developer shall submit to the City a written
confirmation from the Santa Fe Springs Post Office that the mailbox locations are
approved. The City shall review and approve the location plan to ensure adequate
site distance and traffic safety measures are incorporated.

The Depariment of Planning and Development requires that the double-check

detector assembly be placed as far back from the property iine as practical, screened
by shrubs or-other materials, and painted forest green. All shrubs shall be planted a

minimum distance of two (2) feet surrounding the detector assembly; however, the

area in front of the OS and Y valves shall not be screened. The screening shall also
only be applicable to the double-check detector assembly and shall not include the
fire department connector (FDC). Notwithstanding, the Fire Marshall shall have
discretionary authority to require the FDC to be located a minimurmn distance from the
double-check detector assembly. The bottom of the valve shut off wheel shall be
located a maximum of two (2) feet above ground.

Owner/developer shall submit for approval a detailed landscape and automatic
irrigation plan pursuant to the Landscaping Guidelines of the City, Said landscape
plan shall indicate the location and type of all plant materials, existing and proposed,
and shall include 2 to 3 foot high berms (as measured from the parking lot grade
elevation), shrubs designed to fully screen the interior yard and parking areas from
public view, and minimum 24" box trees along the street frontage. Said plans shall be

consistent with AB 1881 (Mode! Water Efficient Landscape Ordinance).
NOTE: Staff shall not approve the landscaping and irrigatiorn plan without first
reviewing and approving the civil drawings, specifically as it pertains to the
landscaping-and imrigation plan (i.e., location and size of riprap, bio-swales,

areas of infilfration trenches, étc.)

The landscaped areas shall be provided with a suitable, fixed, permanent and
automatically controlled method for watering and sprinkling of plants, This operating
sprinkler system shall consist of an electrical time clock, contral valves, and piped
water lines terminating in an_appropriate number of sprinklers to insure proper
watering periods and to provide water for all plants within the landscaped area.
Sprinklers used to satisfy the requirements of this section shall be spaced to assure
complete coverage of all landscaped areas. Said plan shall be consistent with AB
1881 (Model Water Efficient Landscape Ordinance).
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Upon compi.e’tion of the landscaping improvements, said landscaped areas shall be
maintained in a neat, clean, orderly and healthful condition. This is meant to include
proper pruning, mowing of lawns, weeding, removal of litter, fertilizing, and
replacement of plants when necessary and the regular watering of all plantings.

The electrical plans, which show the location of electrical transformer(s), shall be.
subject to the approval of the Planning Department, Transformers shall not be located
within the front yard setback area. The location of the transformer(s) shall be subject
to the prior approval of the Director of Planning or designee, The electrical
transformer shall be screened with shrubs consistent with Southern California
Edison’s Guidelines which requires three foot clearance on sides and back of the
equipment, and elght foot clearance in front of the equipment. Additionally, the
landscaping :rngatlon system shall be installed spo that they do not spray on
equipment. (A copy of the Guideline is available at the Planning Department.)

The applicant and/or developer shall not allow commercial vehicles, trucks and/or
truck tractors to queue on Telegraph Road or Santa Fe Springs Road, use Telegraph
Road or Santa Fe Springs Road as a staging area; or to back-up onto the street from
the subject property.

All activities shall occur inside the buildings. No portion of the required off-street
parking and drtveway areas shall be used for outdoor storage of any type or for
special-event activities, unless prior written approval is obtained from the Director of
Planning, Director of Police Services and the Fire Marshall.

All parking stalls shall be legibly marked on the pavement. Additionally, all compact
spaces shall be further identified by having the words “Compact” or comparable
wording legibly written on the pavement, wheel stop or on a clearly visible sign.

The owner/developer shall provide a bulletin board, display case, or kiosk to display
transportation information wheie the greatest number of employees are likely to see
it. Information shall include, but is not fimited to:

1. Current maps, routes and schedules for public transit routes serving the
site; and

2. Telephone numbers for referrals on transportation information including
numbers for the regional ridesharing agency and local fransit operators,
and

3. Ridesharing promotional material supplied by commuter-oriented
organizations,; and

4, Bicycle route and facility information, including regionalflocal bicycle
maps and bicycle safety information; and

5. A listing of facilities available for carpoolers vanpoolers; bicyclists, transit

riders and pedestrians at the site. This is required to both meet the
requirements of Section 155,502 (D) of the Zoning Regulations and also
a goal identified within the City's General Plan Circulation Element.

Preferential parking spaces shall be reserved for potential carpoolfvanpool vehicles
without displacing handicapped and customer parking needs. Vanpool space(s) shall
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be legibly marked on the pavement or identified by a sign and also conveyed to
employees through the required transportation information board. The preferential
carpool/vanpool parking shall be identified on the site plan at the time of plan check
submittal. This is required to both meet the requirements of Section 155.502 (D) of
the Zoning Regulations and also a goal identified within the City's General Plan,
Circulation Element.

An area shall be designate for bicycle parking and bicycle racks shall be provided.
Bike racks shall be provided to accommodate bicycles at a ratio of 4 bicycles for first
50,000 square feet and 1 bicycle for each additional 50,000 square feet, This is
required to both mest the requirements of Section 1565.502 (D) of the Zoning
Regulations and also a goal identified within the City's General Plan Circulation
Element.

There shall be a safe and convenient zone in which carpool/vanpool vehicles may
deliver or board their passengers, Additionally, there shall be sidewalks or other
designated pathways following direct and safe routes from external pedestrian
circulation system to-each building in the development and safe and convenience
access from the external circulation system to bicycle parking facilities on-site, This
is required to both meet the requirements of Section 155.502 (D) of the Zoning
Regulations and also a goal identified within the City’s General Plan Circulation
Element.

Pursuant to the sign standards of the Zoning Regulations and related sign guidelines
of the City of Santa Fe Springs, a comprehensive sign program for the development
shall be prepared and submitted to the Director of Planning or designee for approval
prior to obtaining a building permit for any signs related to the subject development.
All signs throughout the suibject site shall be installed in accordance with the approved
comprehensive sign program for the subject development.

The Department of Planning and Development shall first review and approve all sign
proposals for the development. The sign proposal {plan) shall include a site plan,
building elevation on which the sign will be located, size, style and color of the
proposed sign. All drawings shall be properly dimensioned and drawn to scale on
11" x 17" maximum-size paper. All signhs shall be installed in accordance with the
sigh standards of the Zoning Ordinance and the Sign Guidelines of the City.

Prior to issuance of building permits, the owner/developer shall comply with the
following conditions to the satisfaction of the City of Santa Fe Springs:
a. Covenants.

1. Owner/developer shall provide a written covenant to the Planning
Department that, except as owner/developer may have otherwise
disclosed to the City, Commission, Planning Commission or their
employees, in writing, owner/developer has investigated the
environmental condition-of the property and does not know, or have
reasonable cause to believe, that (&) any crude oil, hazardous
substances or hazardous wastes, as defined in state and federal law,
have been released, as that term is defined in 42 U.8.C. Section
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9601 (22), on, under or about the Property, or that (b) any material
has been discharged an, under or about the Property that could affect
the quahty of ground or surface water on the Property within the
meaning of the California. Porter-Co!ogne Water Quality Act, as
amended, Water Code Section 13000, et seq

2. Owner/developer shall provide a written covenant to the City that,
based on reasonable investigation and inquiry, to the best of
owner/developer knowledge it does not know or have reasonable
cause to believe that it is in violation of any notification, remediation
or other requirements of any federal, state or local agency having
jurisdiction conceming the environmental conditions of the Property.

b.  Owner/developer understands and agrees that it is the responsibility of the
owner/developer to investigate and remedy, pursuant to applicable federal,
state and local law, any and all contamination on or under any land or
structure affected by this approval and issuance of related building permits,
The City, Commission, Planning Commission or their employees, by this
approval and by issuing related building permits, in no way warrants that
said land or structures are free from contamination or health hazards.

c.  Owner/developer understands and agrees that any representations, actions
or approvals by the City, Commission, Planning Commission or their
employees do not indicate any representation that regulatory permits,
approvals or requirements of any other federal, state or local agency have
been obtained or satisfied by the owner/developer and, therefore, the City,
Commission, Planning Commission or their employees do not felease or
waive any obllgattons the owner/developer may have to obtain all necessary
regulatory permits and comply with all other federal, state or other iocal
agency regulatory requwements aner/deveioper not the City,
Commission, Planning Commission or their employees will be responSib!e
for any and all penalties, liabilities, response costs and expenses arising
from any failure of the owner/developer to comply with such regulatory
reqmrements

The owner/developer shall require and verify that all contractors and sub-contractors
have successfully obtained a Business License with the City of Santa Fe Springs prior
to beginning any work associated with the subject project. A late fee and penalty will
be accessed to any contractor or sub-contractor that fails to obtain a Business
License and a Building Permit final or Certificate of Occupancy will not be issued until
all fees and penalties are paid in full. Please contact Cecilla Martinez, Business
License Clerk, at (562) 868-0511, extension 7527 for additional information. A
business license application can aiso be downloaded at www.santafesprings.org.

The Mitigation Monitoring Program, which was prepared for the proposed project and
adopted by the Planning Commission upon campletion of the Mitigated Negative
Declaration, shall be made part of the conditions of approval for Development Plan
Approval Case No, 930, 931, 932 and 933, The Mitigation Monitering and Reporting
Program is listed as an attachment to the staff report.
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The owner/developer shall implement a dust control program for air quality control.
The program shall ensure that a water vehicle for dust control operations is kept
readily avallable at all times during construction. The developer shall provide the City
Engineer and Building Official with the name, telephone number and e-mail address
of the parson directly responsible for dust control and operation of the vehicle.

During construction, the following information shall be made available ona sign
posted at the main entrance(s) to the site:

Name of the development/project.

Name of the development company.

Address or Address range for the subject site.

24-hour telephone number where someone can leave a message on a
particular complaint (dust, noise, odor, etc.). '

B

Prior to occupancy of the property/buildings, the ownet/developer and/or his
tenant(s), shall obtain a valid business license (AKA Business Operation Tax
Certificate), and submit a Statement of Intended Use, Both forms, and other required
accompanying forms, may be obtained at City Hall by contacting Cecilia Martinez at
(562) B868-0511, extension 7527, or through the City's web site
(www.santafesprings.org).

The development shall be built substantially in accordance with the plot plan, fioor
plan, and elevations submitted by the applicant and on file with the case. Any
modification shall be stibject to the review and approval of the Director of Planning or
his/her designee.

The final site plan, floor plan and elevations of the proposed development and all
other appurtenant improvements, textures and color schemes shall be subject to the
final approval of the Director of Planning.

The owner/developer understands and agrees that if changes to the original plans
(submitted and on file with the subject case) are required during construction, revised
plans must be provided to the Planning Department for review and approval prior to
the implementation of such changes. Please note that certain changes may also

require approvals from other departments.

All other requirements of the City's Zoning Regulations, Building Code, Property
Maintenance Ordinance, State and City Fire Code and all other applicable County,
State and Federal regutations and codes shall be complied with.

Unless otherwise specified in the action granting Development Plan Approval, said
approval which has not been utilized within a period of 24 consecutive months from
the effective date shall become null and void. Also the abandonment or nonuse of a

development plan approval and any privileges granted thereunder shall become null

and void. However, an extension of time may be granted by Commission or Council
action.
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The applicant and owner/developer agrees to defend, indemnify and hold harmiess
the City of Santa Fe Springs, its agents, officers and employees from any claim,
action or proceeding against the City or its agents, officers or employees to attack,
set aside, void or annul an approval of the City or any of its councils, commissions,
committees or boards arising from or in any way related to the all entittements and
approvals issued by the City in connection with the PrOJect -and from any CEQA
challenges relating to the environmental review and determination for the Project, or
any actions or operations conducted pursuant thereto. Should the City, its agents,
officers or employees receive notice of any such claim, action or proceeding, the City
shall promptly notify the applicant of such claim, action or proceeding, and shall
cooperate fully in the defense thereof.

This approval .is not effectlve until the applicant has completed and signed the
signature element appearing at the bottom of the last page of these conditions, and
returned the original completed and signed document 1o the City, confirming the
applicant's understanding of these conditions and its willingness to accept and
comply with them.

The applicant identified below hereby confirms (1) that it has reviewed and understands
each of the foregoing conditions for Development Plan Approval Case Numbers 930-933,
and (2) its willingness to accept and comply with them.

Name of Applicant — Print

Signature of Authorized Agent Date




ITEM NO. 14
June 13, 2019

NEW BUSINESS
Acceptance of FEMA Assistance to Firefighters Grant Program (AFG) funds for the

purchase of replacement fire hose for the Department of Fire-Rescue

RECOMMENDATION

Accept FEMA Assistance to Firefighters Grant funds in the amount of $80,608.97,
and authorize the purchase of replacement fire hose for the Department of Fire-
Rescue from ALLSTAR Fire Equipment, Inc.

BACKGROUND

The Department of Fire-Rescue carries several thousand feet of firefighting hose in
various diameters on response Engines and its Truck Company. The National Fire
Protection Association provides standards and codes for the fire service and
recommends that the service life of front-line hose is not to extend beyond ten years.
Each year the Department conducts testing and inspection of hose per the NFPA for
testing of fire hose and detailed records are kept of inspection, repair, and
maintenance of fire hose. Each section of hose has a serial number and is stenciled
for identification and tracking throughout its ten-year service life. The Department'’s
fire hose has come to a point in time to replace its fire hose that will soon exceed the
NFPA ten-year recommendation.

For Fiscal Year 2018-19, the City Council approved $84,000 for the purchase of the
Department’s entire supply of expiring fire hose. This amount is reflected in the non-
recurring portion of the Fiscal year 2018-19 budget.

Prior to purchasing hose, the Department applied for a competitive grant through the
Assistance to Firefighters Grant Program (AFG), which awards funding based on
applications and review at the FEMA, Federal level. The purpose of the AFG grant is
to award departments funding for purchasing of basic and essential tools for the fire
service. In the past, Santa Fe Springs has been awarded funding for a past Paramedic
squad, training burn chambers, patient simulator, turnouts and other protective
equipment. The 2017 AFG announced that a portion of the Santa Fe Springs Fire-
Rescue application was awarded for hose replacement up to a total of $80,728. This
award requires that the City match five percent (5%) of the Federal contribution of
$76,884, which equals $3,844. This is the total match required if the total purchase
were to be $80,728. The stipulation of the matching portion of the grant is that those
funds must not come from existing Department budgeted funds, but from a separate
appropriation.

Report Submitted By: Fire Chief Brent Hayward Date of Report: June 6, 2019
Department of Fire-Rescue
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ALLSTAR FIRE EQUIPMENT, INC

12328 Lower Azusa Road
Arcadia, California 91006
~ Phone (626) 652-0900

Fax:

(626) 652-0919

Date: June 5, 2019

To:

Santa Fe Springs FD

Attn: Brent Hayward

Fax:

Per your request, we are pleased to quote on the following:

SALES QUOTE

QTY

UNIT

DESCRIPTION

PRICE

EXTENSION

51

160

100

ca

ca

€a

Key Hose RC50-450 Yellow Nitrile Rubber Supply Hose
5" x 100" Coupled with Locking Storz Couplings

Hose to be stenciled per customers specs

Couplings to be stamped per customers specs

Key Hose DP25-800 Yellow All Poly DJ Rubber Lined
Fire Hose - 2 1/2" x 50' Coupled NST Aluminum

Hose to be stenciled per customers specs

Couplings to be stamped per customers specs

Key Hose DP17-1000 Yellow Combat Ready DJ

Fire Hose - 1 3/4" x 50' Coupled 1 1/2" NST Aluminum
Hose to be st

Hose to be stenciled per customers specs

Couplings to be stamped per customers specs

Terms: Net 30
FOB: Destination
Delivery: 8-10 weeks

$536.50

$154.15

$215.90

Quoted By:

John Sprengelmeyer - Inside Sales

Subtotal
9.50%

$27.361.504

$24,664.00

$21,590.00

$73,615.50
$6,993.47

TOTAL

$80,608.97
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[Planning Services — Contract Extension Page 2 of 2

- Staff ig.r'é(;c‘ar“nﬁi'endi.ﬁg"'extending theagreement with Sagec'ré.st ona r"nonth-'thoj
month basis. All other terms and conditions of the agreement will remain the
same, including services and rates.

LEGAL REVIEW
The City Attorney's office has prepared the attached Amendment Number One
(Exhibit A).

FISCAL IMPACT
The cost of extending the agreement with Sagecrest, at the same hourly rate and
service, but on a month-to-month basis, is included in the Planning Depariment’s

FY 2019-2020 budget. ZV

Raymond R. Cruz
City Manager

Attachments (s):
1. Exhibit A: Amendment Number One to the Professional Services Agreement
2. Exhibit B: Professional Services Agreement

Report Submitted By: Wayne Morreli, Director Date of Report; June 6, 2019
Depariment of Planning




EXHIBIT A

AMENDMENT NUMBER ONE TO AGREEMENT
BETWEEN THE CITY OF SANTA FE SPRINGS
AND SAGECREST PLANNING + ENVIRONMENTAL

This Amendment Number One (“Amendment”) is made and entered into this 13™ day of
June, 2019, by and between the City of Santa Fe Springs, a California municipal corporation
(“City”) and Sagecrest Planning + Environmental (“Contractor”).

WHEREAS, on June 22, 2017, the City and Contractor entered into an agreement for
Contractor to provide planning services on an as-needed basis (‘Agreement’) for a term
expiring June 30, 2019; and

WHEREAS, the City and Contractor desire to amend the Agreement to extend the term
on a month-to-month basis.

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. The term set forth in Section 2 of the Agreement is extended on a month-to-
month basis commencing on July 1, 2019,

2. Except as amended herein, all terms, conditions, and provisions of the
Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have set their hand by their duly authorized
representatives as of the day and year first above written.

CITY OF SANTA FE SPRINGS SAGECREST PLANNING +
ENVIRONMENTAL

Juanita A. Trujillo, Mayor Name and Title

Date: Date:

APPROVED AS TO FORM:

lvy M. Tsai, City Attorney

ATTEST:

Janet Martinez, City Clerk




EXHIBIT B

CITY OF SANTA FE SPRINGS
SHORT FORM PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT, made and entered into this 22" day of June, 2017 by and between the CITY OF
SANTA FE SPRINGS (CITY), and Sagecrest Planning -+ Environmental, (CONTRACTOR) is entered
into in consideration of the mutual covenants and promises contained herein. The Parties do mutually
agree as follows:

1. CONTRACTOR will provide services {(SERVICES) as outlined in City's Request For Proposal
(RFP) and the proposal submitted on May 25, 2017 which is hereby incorporated by reference and
CONSULTANT shall organize, supervise, prepare and complete said SERVICES as set forth therein.

2. The term of this Agreement shall commence on July 1, 2017 and end on June 30, 2019, unless the
SERVICES are sooner completed or terminated as provided herein.

3, CITY shali compensate CONTRACTOR for the SERVICES as detailed in the Fee Proposal
attached. The hourly rate includes full compensation for direct labor and overhead cost. CONTRACTOR
shall not receive additional compensation in excess of the above amount unless previously approved in
writing by the CITY, Such compensation shall become payable on a periodic time schedule as approved
and agreed to by CITY and the CONTRACTOR.

4. CONTRACTOR hereby acknowledges that obtaining a CITY business license may be required to
perform the SERVICES specified in this Agreement.

5, The parties hereto acknowledge and agree that the relationship between CITY and CONTRACTOR
is one of principal and independent contractor and no other, CONTRACTOR is solely responsible for all
fabor and expenses associated with the performance of the SERVICES. Nothing contained in the
Agreement shall create or be construed as creating a partnership, joint venture, employment relationship,
or any other relationship except as set forth between the parties. This includes, but is not limited to the
application of the Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment
Tax Act, the provision of the Internal Revenue Code, the State Revenue and Taxation Code relating to
income tax withholding at the source of income, the Workers’ Compensation insurance Code, 401(k} and
other benefit payments and third party liability claims. CONTRACTOR specifically acknowledges that CITY
is not required to, nor shall, provide Worker's Compensation Benefits Insurance for CONTRACTOR.
Notwithstanding the above, CONTRACTOR hereby specifically waives any claims and/or demands for such
benefits.

6. CONTRACTOR shall defend, indemnify, hold free and harmless the CITY and its appointed and
elected officials, officers, employees and agents from and against any and all damages to property or
injuries to or death of any person or persons, including attorney fees and shall defend, indemnify, save and
hold harmiess CITY and its appointed and elected officials, officers, employees and agents from any and
all claims, demands, suits, actions or proceedings of any kind or nature, including but not by way of

“fimitation, all givil claims, worker's’ compensation claims, and all other claims resuiting from or arising our

of the acts, etrors or omission of CONTRACTOR, whether intentional or negtigent, in the performance of
this Agreement.

7. CONTRACTOR will not be required to foliow or establish a regular or daily work schedule. Any
advice given to the CONTRACTOR regarding the accomplishment of SERVICES shall be considered a
suggestion only, not an Instruction. The CITY retains the right to inspect, stop, or alter the work of the
CONTRACTOR to assure Its conformity with this Agreement.

8. CONTRACTOR shall comply with CITY's Harassment Policy. CITY prohibits any and afi -
harassment In any form.
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g, CONTRACTOR shall obtain the following forms of insurance and provide City with copies therewith:

a, Commercial Ganeral Liability Insurance with minimum limits of cne million dollars {$1,000,000})
per occurrence and,

b. Automobile Insurance covering all bodily injury and property damage incurred during the
performance of this Agreement, with a minimum coverage of $500,000 combined single limit
per accident. Such automobile insurance shall include all vehicles used, whether or not owned
by CONTRACTOR.

c. CONTRACTOR shall comply with Workers' Compensation insurance laws of California.

CONTRACTOR shall maintain the required insurances throughout the term of the contract, and
shall have insurance agent send Certificate of insurance to CITY, with CITY named as additional
insured. A 30 day notice of cancellation is required.

10. This Agreement may be terminated by either party for any reason at any time by providing a 60-
day written notice of such termination to the other party.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and through
their respective authorized officers, as of the date first above written.

Qoho bl 2/10l!
CONTR@ICTOR sighature Date
Name (Print): )DS!AU&\ Hfd L w5
Title:. (P(‘\r\c'.pa«\
Company Name; SQQL U‘Uj P‘W\ﬂmo\ ay\oQ Envivon MQV\J{\Q LLC

Corporation___ Sola Proprletor__ Partnershlp_____ LLC _*{
ssNorTax ID#__& |~ S47% 1%8

Address,__ o100 . Katedla AVQ«;BULQ k 800

Gity, State, Zip.__Arahetn, A 92806
Telephone:__(14) 8%~ 1 S5

Tl e 62277

City Manager Date
DO\AW\&, /{// MUU\QQ& 0(0/2(?/20I7

Department He? signature Dat

City of Santa Fe Springs

11710 Telegraph Road
Santa Fe Springs, CA 90870
(562) 868-0511
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University of La Verne
&
City of Santa Fe Springs

Partnership Award Agreement

The purpose of this Partnership Award Agreement (PAA) is to define how the University of
La Verne (hereinafter “University”) will offer its courses with a Partnership Award to
employees of the City of Santa Fe Springs (herein known as “Company”) at any University
campus or satellite site in accordance with the limitations stated in section B. University
and Company may be referred to individually as “Party” or collectively as “Parties”.

The Parties acknowledge and agree:

A. This PAA agreement becomes effective during the current University term/semester in which
this document is signed by both Parties. Every three (3) years, the University will review this
partnership agreement to make sure we are meeting the educational needs of your employees
and will send you a reconfirmation of this agreement. Either Party may terminate this
Partnership with or without cause at any time, by giving the other Party thirty (30) days
written notice. Notice shall be delivered to the Designated Contact Person identified below
by first class United States Postal Service.

B. The University shall provide to any current employee of the Company, defined as a full-
time employee or permanent part-time employee, an award that will be applied to cost
of tuition based on enrollment status with the University (see Appendices A for specific
award levels.) The University will extend the Partnership Awards to spouses and
registered domestic partners of Company employees. When “Company employees” are
referenced in this document it is meant to include spouses and registered domestic
partners.

The Partnership Award is applicable to all degree and teaching credential programs
offered by the University on the central campus, its regional campuses, and/or La Verne
Online with the exception of the following programs: the traditional-aged
undergraduate program at the central campus; the Physician Assistant program; all
programs offered through College of Law. The University reserves the right, in its sole
discretion, to modify the eligible programs and offerings at any time.

The Partnership Award applies only to tuition, and no fees applicable to the student will

be discounted. This award cannot be combined with any other tuition award or
University-funded grants or scholarships.
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C.

It shall be the responsibility of the company to provide the necessary Company
employment documentation to confirm eligibility to participate in this Partnership
Award program. This documentation should be submitted prior to enrollment.
Appendix C lists the documentation that is required. University reserves the right to
modify the required documentation as necessary.

Employment verification will be valid for five years from the date of the initial
verification of employment and the student shall be eligible for Partnership Awards for
all eligible University classes for five years from the time of official admission and under
the condition that the student remains an active University student and is not required
to apply for readmission due to a break in attendance as described in the University's
catalog.

Should either Party choose to terminate this Partnership Award Agreement, with or
without cause, the Parties agree that currently enrolled Company employees will
continue to receive the Partnership Award for five years from the date of the initial
verification of employment and official admission under the condition that the student
remains an active University student and is not required to apply for readmission due
to a break in attendance as described in the University's catalog.

Partnership Award is applied to the student’s University account during the
term/semester in which the University receives employment verification from the
Company and the student is officially admitted. Partnership Awards cannot be applied
to previously completed terms/semesters.

Company employees wishing to enroll at the University will be required to apply for
admission and meet the University's admission requirements and processes for the
selected degree program as specified in the University catalog in effect at the time of
admission. Non-degree certification courses do not require an admission process.

Company employees may apply for federal, state, or private financial aid as any other
admitted University student.

Company will incur no financial obligation to the University. The Company employees,
as University students, will be personally responsible to the University for payment of
fees and tuition.

The Company agrees to provide opportunities for the University to publicize this
Partnership Award program and the University’s degree/credential offerings to the
employees of the Company in a manner the Company shall deem appropriate, such as
via emails, posters, brochures, information sessions, staff meetings, postings on internal
website, and any other opportunities with the Company as noted in Appendix B.
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APPENDIX A

Scholarship/Partnership Award Amounts

Undergraduate
Half-Time Full-Time
Term
Units to Qualify 4-7 Units 8+ Units
Amount of Award $400 $800
Semester
Units to Qualify 6-11 Units 12+ Units
Amount of Award $800 $1200
Teacher Education
Term
Units to Qualify 4-7 Units 8+ Units
Amount of Award $400 $800
Semester
Units to Qualify 6 Units 12 Units
Amount of Award $800 $1200
Graduate (masters)
Term
Units to Qualify 3-5 Units 6+ Units
Amount of Award $300 $600
Semester
Units to Qualify 5-8 Units 9+ Units
Amount of Award $600 $900
PsyD/EdD
Semester
Units to Qualify 5-8 Units 9+ Units
Amount of Award $600 $900
DPA
Term
Units to Qualify 3-5 Units 6+ Units
Amount of Award $300 $600
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IT/DATA MANAGEMENT

o AWS (Amazon Web Services) Cloud Computing Architecture

MEDICAL

e AAPC Certified Professional Medical Coder (CPC)
o AAPC Certified Professional Medical Biller (CPB)

MARKETING/BUSINESS DEVELOPMENT

« Digital Marketing
« Leadership Development

Page 6 of 8

Revised November 30, 2018




Appendix C

Employee Documentation

Proof of employment can be documented in the following ways:

Provide a [etter on company letterhead from the Human Resources Department or
from the employee’s supervisor that verifies current employment, or,

Provide a copy of a current pay stub that lists the company’s name, the name of the
employee, address of the employee, and the date of the pay period. All financial
information applicable to the employee should be redacted.

Spouses or Registered Domestic Partners Documentation

Spouses:

To receive a partnership award for a spouse, the employee must provide a
letter /email indicating the name of his/her spouse and,

A driver’s license or state identification card which indicates that he/she has the
same last name as the employee and resides at the same residence.

If the above information does not match, a copy of their marriage certificate is
required.

Domestic Partners:

To receive a tuition discount for a domestic partner, the employee must provide a
letter /email indicating the name of his/her domestic partner and,

Provide proof of being a registered domestic partner in the State of California or any
other State.
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APPENDIX D

The employees of the Company will receive a Partnership Award according to the
terms of this document provided the Company grants opportunities to promote the
University's programs as noted below:

Activity ACTIVITY DATE, POPULATION or DESCRIPTION OF EVENT (if

Selected necessary)
Email (4 emails per

Yes_ year or as specified)

No___
Flyers to Company

Yes Employees at La
Verne's expense

No (approved by

e Company in advance)

Posters (posted in

Yes areas approved by
Company)

No
Onsite Information

Yes Sessions - Coordinated
with Company in

No__ advance
Table Top Displays

Yes (lobby, lunch area,
etc.)

No
Website Landing Page

Yes and RSVP links
provided by

No___ La Verne if applicable
(Includes Company
logo if desired)
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ATTACHMENT 1







QUOTE TOTAL (USD} $39,929.94

Quote Notes: Freight quote #84611, 53’ contract truck w/lumper service {Globaltranz) delivery. CMAS contract #4-

17-71-0111B. Delivery include lift gate and inside delivery. Piease contact us for a quote on additional
services if required. Thank you for your business!

Date

Sighature

For internal use

* Quotes are valid for 30 days.
*A 50% prepayment is required for all custom products, Lead time is measured from receipt of prepayment.
*Mity, Inc. charges a 2% processing fee for Visa and MasterCard, and 3% for American Express,

Quote: QUO-81315-FAITH3 MityLite, Inc. 1301 W 400 N, Orem, UT 84057, US
Manufacturer's Rep: None Phone 801-224-0589 | Fax 801-224-6191
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ATTACHMENT 2













CALIFORNIA MULTIPLE AWARD SCHEDULE {CMAS)
MITY-LITE, INC.
CMAS NO. 4-17-71-0111B

CMAS PRODUCT & SERVICE CODES

The CMAS Product & Service Codes fisted helow are
for marketing purposes only. Review this CMAS
contract and the base contract Identified below for the
products and/for services available on this contract.

Brand-Mity-Lite
Furniture-Cafeteria
Furniture-Chairs
Furniture-Chalrs Stacking
Furnlture-Classroom
Furnitura-Computer Worktables
Furnifure-Confarence Room
Furnifure-Library
Furniture-Seating
Furniture-Tables
Furniture-Uphatstered
Stage-Moblie

AVAILABLE PRODUCTS AND/OR SERVICES

The otdeting agency must verfy all products andfor
services are currently available on the base GSA
schedule at the GSA olibrary. Access the GSA

eLibrary at www.gsaelibrary.qsa.gov.
CMAS BASE CONTRACT

This CMAS contract is based on some or all of the
products and/or services and prices from GSA
Schedule No. GS-03F-041DA (MITY-LITE, INC.} with
a GSA term of 1/12/2016 through 1/11/2021. The
term of thils CMAS confract incorporates an
extension of three months beyond the expiration of
the base GSA contract, and Is shown in the “CMAS
Term Dates” on page 1.

ISSUE PURCHASE ORDER TO

Agency purchase orders must be malled to the following
address, or faxed fo {801) 224-6191: .

Mity-Lite, Inc.

1301 West 400 North
Orem, UT 84057
Attn: Easton Linde

Agencies with questions regarding products andfor
sarvices may contact the conlractor as follows:

Phone; (B00) 837-1468
E-mall: eastoni@mityllte.com

Ordeting Instructions and Speclal Provisions

TOP 500 DELINGUENT TAXPAYERS

In accordance with Public Contract Code Sectlon
10296.4, and prior to placing an order for non-IT goods
and/or services, agencies must verify with the Franchise
Tax Board and the Board of Equalization that this
contractor's name does not appear on either list of the
500 largest tax definquencies pursuant to Sectlon 7063
or 19195 of the Revenua and Taxation Code.

The Franchise Tax Board's lst is avallable at

www.fth.ca.gov/aboutF TB/Delinguent Taxpayers.shtml.

The Board of Equafization’s list s available - at

. www.boa.ca.gov/cgi-bin/defig.cqi.

GALIFORNIA SELLER'S PERMIT

Mity-Lite, Inc's Califomia Seller’'s Pemmit No. Is
101580727. Prior to placing an order with this
company, agencies should verify that this permit is still
valld at the following website: www,boe.¢a.gov.

CONTRACT PRICES

The maximum prices aliowed for the products and/or
services available in this CMAS confract are those set
forth in the base contract identified on page 2 of this
contract.

The ordering agency Is encouraged fo sesk prices lower
than those on this CMAS contract, When responding to
an agency’s Request for Offer (RFO), the contractor can
offer lower prices to be competitive.

PRICE DISCOUNTS

This CMAS contract contalns volume discounts. See

the base GSA schedule for the specific percent of

discount.

DARFUR CONTRACTING ACT

This contractor has certified compliance to the Darfur
Contracting Act per PCC saction 10475, et saq,

WARRANTY

For warrantles, see the federal GSA schedule and the
CMAS Terms and Conditions, General Provisions,
CMAS Warranty.

DELIVERY

45 days after recelpt of order, or as negotiated between
agency and contractor and Included in the purchase
order, or as otherwlse stipulated In the contract.

SHIPPING INSTRUCTIONS

F.0.B. (Free On Board) Origin. Buying agency pays the
freight charges.




CALIFORNIA MULTIPLE AWARD SCHEDULE (CMAS)
MITY-LITE, INC.
CMAS NO. 417-71-0111B

State agencles (not local governments) must follow
the instructions beélow. for shipping charges
excaeding $50,

Alt shipments will be made by ground transportation
unfess otherwise ordered on the Std. 65.

Before placing order, contact the DGS Transportation
Management (916) 376-1888 to determine the routing of
freight  shipments. You will need to provide
Transportation Management with the point of origin and
destination. They will also want to know the commodity
being shipped and the eslimated shipping weight of the
order. [f shipping overnight, the account number must
be included.

Routing information should be shown on the face of the
Contract/Delegation Purchase Order (Std. 65) In the
format shown below,

Shipping Instructions:

Supplier route via:
Carrier's telephone number:

Annotate bill(s) of lading as follows:

“Freight for account of State of Callfomia. Tender
Number; applies. State of
Callfornia Purchase Order Number: SHIP
FREIGHT COLLECT.” Estimated Frelght charges:

if suppller Is unable to use this carder, call
Transportation Management at (916) 376-1888. -

The following statement must be nofed on the
purchase order when the commodities are belng
shipped via UPS (Unlted Parcel Service) and the
State Is paying directly to UPS (Collect).

Shipping instructions:

Supplier route via United Parcel Service (ground).

State of California, Department of

UPS account number applies.

State of Callfomia Purchase Order Number
) SHiP COLLECT. Estimated UPS

charges: . .

If suppller Is unable to use UPS, call Transportation
Management at (916) 376-1688,

Gontractor Note: Additional shipping coste incurred by
deviation to above shipping instructions, without
Transportation Management approval, shall be charged
to the contractor,

Ordering Instructions and Special Provislons

PURCHASING AUTHORITY DOLLAR THRESHOLD

No CMAS order may be executed by a State agency
that exceeds that agency's CMAS purchasing authorlty
threshold or the CMAS maximum order limit, whichever
is less.

HOW TO USE CMAS CONTRAC

Agencles must adhere to the detalled regquirements in
the State Contracting Manual (SCM) when uslng CMAS
contracts. The requirements for the following bullets are
in the SCM, Volume 2, Chapter 6 (for non-IT) and the
SCM, Volume 3, Chapter 6 (for {T):

+ Develop a Request for Offer, which Includes a
Scope of Work (SOW), and Bidder Declaration
form. For Information on the Bidder Declaralion
requirements, see the SCM, Volume 2, Section

. 3.5.7 and Volume 3, Section 3.4.7,
s Search for potentlal CMAS contractors at
s.ca.gov/pd/Programs/Leveraged/CMAS,
8px, selsct "Find a CMAS Contract”.

» Soliclt offers from a minlmum of 3 CMAS
contractors including one small business and/for
DVBE, If available, who are authorized to sel the
products and/or services naeded.

» [f solicling offers from a certifled DVBE, Include
the ~Disabled Veteran Business Enterprise
Declaraflons form (Std, 843) In the Request for
Offer. This declaration must be completed and
returned by the DVBE prime contractor and/or any
DVBE subcontractors, (See the SCM Volumes 2
and 3, Chapter 3).

+ This Is not a bid transaction, so the small business
prefererice, DVBE . parlicipation goals, protest
language, intents to award, evaluation criteria,
advertising, etc., are not applicable.

¢ |f less than 3 offers are recelved, State agencies
must document their flle with the reasons why the
other suppliers solicited did not respond with an
offer.

» Assess the offers recelved using best value

methodology, with cost as one of the criteria.
Issue a Purchase Qrder to the selected contractor.
For CMAS transactions under $5,000° only one
offer |s required if the State agency can establlsh
and document that the price Is fair and
reasonable,

Local governments set thelr own order limits, and are
not bound by the order limits on the cover page of this
contract,

SPLITTING ORDERS

Splitting orders to avold any monetary limitations is
prohibited.

Do not clrcumvent normal procurement methods by
splitting purchases into a serles of delegated purchase
orders (PCC § 10329).
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Splitting a project into small projects to avoid elther
fiscal or procedural conirols is prohiblted (SAM
4819.34},

MINIMUM ORDER LIMITATION

There {8 no minimum dollar value limitation on orders
placed under this contract.

QORDERING PROCEDURES

1. Order Farm

State agencles shall use a Contract/Delegation
Purchese Order (Std. 65) for purchases and
services.

Local governments shall, in fieu of the State's
Purchase Order {Std. 65), use their own purchase
order document.

Elsctronic coples of the State Standard Forms can
be found at the Office of State Publishing webslte.
The site provides information on the varlous forms
and use with the Adobe Acrobat Reader. Beyond
the Reader capabililies, Adobe Acrobat advanced
foatures may be utlized If you have Adobe
Business Tools or Adobs Acrobat 4.0 installed on
your computer. Dlrect iink to the Standard Fomn
as;
http:/iwww.dgs.ca.qov/dgs/ProgramsServices/Form
s/FMC/Search.aspx

2. Purchase Orders

The agency Is required to complete and distribute
the order form. For services, the agency shail
modify the information contained on the order to
include the service perlod (start and end dets), and
the monthly cost (or other intermittent cost), and
any other information pertinent to the services
baing provided. The cost for each line item should
be Included In the order, not just system totals.

The contractor must Immediately reject orders that
are not accurate. Discrepancies are to be
negotiated and Incorporated into the order prior to
the products and services being dellvered.

3. Service and Dellvery after Contract Explration

The purchase order must be lssued before the
CMAS contract end term expires.  Howaver,
delivery of the products or completion of the
sarvices mey be after the contract end term expires
{unless otherwise specifically stated in the
contract), but must be as provided for In the
contract and as spaclfled in the purchase order,

Ordering Instructions and Special Provisions

4. Multiple Contracts on STD. 85 Order Form

Agencles may include multiple CMAS contracts
from the same contractor on a single Sid. 65
Contract/Delegation  Purchase Order. Far
guldelines, see the SCM, Volumes 2 & 3, Chapter
6.84.1.

5. Amendments to Agency's Purchase 0rder§

Agency purchase orders cannot be amended If the
CMAS contract has explred,

The SCM, Volumes 2 & 3, Chapter 6,A5.0 provides
the following direction regarding amendments to all
types of CMAS purchase ordets:

Original orders, which include options for
changes (e.g., quanfity or time), that were
evaluated and considered in the selaction for
award during the RFO process, may be
amended conslstent with the terms of the original
order, provided that the orlginal order allowed for
amendments. If the orlginal order did not
evaluate options, then amendments are not
allowad unless an NCB is approved. for those
amendments. .

Amendments unique to non-T services are covered
in the SCM, Volume 2, Chapter 6.B2.9 as follows:

If the originat contract permitted amendments,
but did not specify the changes (e.g., quantity
andfor time), It may be amended. This only
applies to the first amendment. The time shall
not exceed one year, or add not more than 30%
of the original order valus and may not exceed
$250,000. If the orlginal contract did not have
language permitting amendments, the NCB
process must be followed.

Also, sea the SCM, Volumes 2 & 3, Chapter 8,
Topic 6, for more information on amending
purchase orders,

CONTRACTOR OWNERSHIP INFORMATION

Mity-Lite, Inc. Is a large buslness enterprise.

SMALL BUSINESS MUST BE CONSIDERED

Prior to placing orders under the CMAS program, State
agencies shall whenever practicable first consider offers
from small businesses that have established CMAS
contracts [GC Section 14846(b)]. NOTE: The
Department of General Services auditors wili request
substantiation of compliance with this requirement when
agency files are reviewed.

The following website lists CMAS Small Business and
Disabled Veteran Partners:
www.dgs.ca.qov/pd/Programs/everaged/CMAS .aspx
then select *Find a CMAS Contractor’,
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In response to our commitment to increase participation
by small businesses, the Deparment of General
Seorvices waives the administrative fee (a fee
currenfly charged to customer agencles to support
the CMAS program) for orders to certified smaltl
business enterprises,

See the cument fees In the DGS Price Book at:
hitp:/iwww.dgs.ca.govio cebook.aspx

SMALL BUSINESS/DVBE - TRACKING

State agencies are able to claim subcontracting dollars
towards thelr small business or DVBE goals whenever
the Contractor subconfracts a commercially useful
functlon fo a certifled smal! buslness or DVBE. The
Contractor will provide the ordering agency with the
name of the small business or DVBE used and the
dollar amount the ordering agency can apply towards Its
small business or DVBE goal.

SMALL BUSINESS/DVBE - SUBCONTRACTING

1. The amount an ordering agency can claim towards
achleving its small business or DVBE goals is the
dollar amount of the subcontract award made by
the Contractor to each smali business or DVBE.

2. The Contractor will provide an ordering agency with
the following Information at the time the order is
quotad:

a. The Contractor will state that, as the prime
Contractar, it shall be responsible for tha overait
exacution of the fulfiliment of the order.

b. The Contractor will indlcate to the ordering
agency how the order masts the small business
or DVBE goall, as follows:

« List the name of each company that [s cettified
by the Office of Small Business and DVBE
Cortification that It intends to subcontract a
commerclally useful function to; and

+ Include the small businass or DVBE ¢ertification
number of each company listed, and attach a
copy of each cerfification; and

+ Indicate the dollar amount of each subcontract
with a small busineas or DVBE that may be
claimed by the ordering agency towards the
small bustness or DVBE goal; and

» indicate what commercially useful function the
smalt business or DVBE subcontractor wlll be
providing towards fulfillment of the order.

3. The ordering agency's purchase order must be
addressed to the prime Contractor, and the
purchase order must reference the Information
provided by the prime Contractor as outlined above,

Qrdering Instrucfions and Speclal Provisions

NEW EQUIPMENT REQUIRED

The State will procure new equipment. All equipment
must be new (or warranted as newly manufactured) and
the latest model In current production. Used, shopwom,
demonstrator, prototype, or discontinued modsis are not
acceplable.

Where Federal Energy Management Program (FEMP)
stendards aro available, all State agencies shall
purchase only those producls that meset the
recommended slandards. All products displaying the
Energy Star label mset the FEMP standarda.

SPECIAL MANUFACTURED GOODS

Any contract for goods to be manufactured by ths
contractor specifically for the State and not suitable for
sale to others may require progress payments.

For Non4T goods contracts, ses the CMAS contract
Non-IT Commodities Terms & Conditions, Provision 69,
Progress Payments,

TRADE-N EQUIPMENT

Trade-ins at open market price may be considered. The
product description and trade-in allowance must be
identified on the purchase order.

Agencles are reguired to adhere to SAM 3520 through
3520.8, Disposal of Personal Property and Surplus
Personal Property, as applicable, when trade-ins are
considered. A Properly Survey Report, Std. 162, must
be submitted for approval prior to disposition of any
State-owned personal property, inciuding general office
furniture regardiess of the acquisition value, or If the
property was racorded or capltalized for accounting
purposes,

NOT SPECIFICALLY PRICED {NSP} ITEMS

This proylsion is not applicable to this CMAS contract.

STATE AND LOCAL GOVERNMENTS CAN USE
CMAS

State and local governmant agency use of CMAS
contracts is optional. A iocal government is any city,
county, city and county, district, or other local
governmental body or corporation, including UC, CSU,
K-12 schoals and community colleges smpowered to
expend publlc funds. While the State makes this
contract avallable, each local govemmeant agency
shouid make ls own determination whether the CMAS
program is consistent with their procurement pollcies
and ragulations. :
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UPDATES AND/OR CHANGES

A CMAS amendment is not required for updates and/or
changes once the update andior change becomes
effective for the federal GSA scheduls, except as
follows: :

» A CMAS amendment Is required when the contract
is based on products and/or services from another
contractor's multiple award contract and the
contractor wants to add a new manufacturar's
products and/or services. :

e A CMAS amendment Is required for new federal
confract ferms and conditions that constitute a
material difference from existing contract terms and
conditions. A material change has a potentially
significant effact on the delivery, quantity or quality
of items provided, the amount pald to the contractor
or on the cost to the State. )

*» A CMAS amendment is required for changes to
contracts that require Californla Prison [ndustry
Authorlty (CALPIA) approval.

A CMAS amendment is required to update andfor
change terms and condltions and/or products and
gervices based on a non-federal GSA mulliple award
contract.

SELF-DELETING FEDERAL GSA TERMS AND

A o e o e L TS b S A T T PP

CONDITIONS

Instructions, or terms-and conditions that appear in the
Spacial ltems or other provislons of the federal GSA and
apply to the purchase, licenss, or rental (as applicable)
of products or services by the U.S. Government in the
United States, and/or to any overseas location shall be
self-daleting. (Example: "Examinations of Records"
provislon).

Federal regulations and standards, such as Federal
Acquisition Regulation (FAR), Federal Information
Resources Management Regulation (FIRMR), Federal
information Processing Standards (FIPS), General
Services Administration Regulation (8SAR), or Federal
Instaliment Payment Agreement (FIPA) shall be self-
deleting. Federal blanket orders and small order
procedures are not applicable.

ORDER OF PRECERENCE

The CMAS Terms and Conditions shall prevall if there |a
a conflict between the terms and conditions of the
contractor's federal GSA, (or other multiple award

contract), packaging, Involces, catalogs, brochures, -

technica! data sheets or other documents (see CMAS
Terms and Conditions, CONFLICT OF TERMS).

Ordering instructions and Special Provisions

APPLICABLE CODES, POLICIES AND GUIDELINES

All Calfifomla codes, palicles, and guidelines are
applicabls, THE USE OF CMAS DOES NOT REDUCE
OR RELIEVE STATE AGENCIES OF THERR
RESPONSIBILITY  TO MEET STATEWIDE
REQUIREMENTS REGARDING CONTRACTING OR
THE PROCUREMENT OF GOODS CR SERVICES,
Most procurement and conftract codes, policles, and
guidefines are Incorporated into CMAS contracts.
Nonetholess, there is no guarantee that every possibie
requirement that pertains to all the different and unigue
State processes has been included.

STATEWIDE PROCUREMENT REQUIREMENTS .

Agencles must carefully review and adhere to all
statewlde procurement requirements in the SCM,
Volumes 2 and 3, such as:

« Automated Accounting System requirements of
State Administrative Manual (SAM} Section 7260-
62

e Productive Uss Requirements, per the SCM,
Volume 3, Chapter 2, Sectlon 2,B6.2.

e SAM Sactions 4819.41 and 4832 certifications for
information  technology  procurements  and
compliance with policies.

Services may not be pald for in advance.

Agencies are required to file with the Department of

Fair Employment and Housing (DFEH) a Contract

Award Report Std. 16 for each order over $5,000

within 10 days of award, Including supplements that

exceed $5,000. : ,

s Pursuant to Public Contract Code Sectlon 10369
State agencies are to report all Consulting Services
Contract activity for the preceding fiscal year to
DGS and the six legislative committees and
individuals that are listed on the annual
memorandum from DGS.

» Pursuant to Unemployment Insurance Code
Section 1088.8, State and local government
agencles must report to the Employment
Development Department (EDD) all payments for
services that equal $600 or more to independent
sole proprietor contractors. See the Contractor's
Std. 204, Payee Data Record, to determine sole
proprietorship. For Inquiries regarding this subject,
contact EDD at (916) 851-6945 for technical
questions or (888) 745-3886 for Information and
forms. '

s Annual small business and disabled veteran
reporis,

« Post evaluation reports. Public Contract Code
10369 requires State agencles to prepare post
evaluations on form Std. 4 for all completed non-iT
consulting services contracts of more than $5,000.
Coples of negative evaluations for non-IT
gonsulting services only must be sent to the DGS,
Office of Legal Services. The Bureau of State
Audits requires State agencies annually to certify
compliance with these requirements.
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ETHNICITY/RACE/GENDER REPORTING
REQUI EN

Effective January 1, 2007, in accordance with Public
Contract Code 10111, Stale agencles are to capture
Information on ethnicity, race, and gender of business
owners (not subcontractors) for ail awarded contracts,
Including CAL-Card transactions. Each department is
required to independently report this information to the
Governor and the Leglslature on an annual basis.

Agencles are responsible for.developlng their own
guidelines and forms for collecting and reporting this
information,

Contractor participation is voluntary.
PAYMENTS AND INVOICES -

This CMAS contract contains prompt payment

discounts. See the base GSA schedule for the specific
percent of discount,

1. Payment Terms
Payment terms for this contract are net 45 days.

Payment will be .made In accordance with the
provisions of the California Prompt Payment Act,
Government Code Section 927 et. aeq. Unless
exprossly exempted by statute, the Act requires
State agencies to pay propetly submitted,
undisputed Invoices not more than 45 days after (i)
the date of acceptance of goods or performance of

services; or {ll) recelpt of an undisputed Involce, -

whichever ls later.
2. Payee Data Record {Std. 204)

Each State accounting office must have a copy of
the Contractor's Payee Data Record {Std. 204) in
order fo process payment of involces, Contractors
are required to provide a copy of their Std. 204
upon request from an agency customer, Agencles
should forward a copy of the Std. 204 to their
accounting office.. Without the Std. 204, payment
may be unnecessenly delayed.

3. DGS Adminlstrative and incentive Fees

Ordears from State Agencies:

The Department of General Services {DGS) will blll
each State agency directly an administrative fee for
use of CMAS contracts. ‘The administrative fee
should NOT be included in the order total, nor
remitted before an invoice Is recslved from DGS.
This administraive foe is walved for CMAS
purchase orders issuad to California certifled small
businasses.

Ordering Instructions and Special Provisions

Sea the current adminlistrative fees In the DGS
Price ’ Book at;
hitp; .das.ca.gov/ofs/Pri

Orders from Local Government Agencles:

Effective for CMAS orders dated 1/1/2010 or later,
CMAS contractors, who are not Californla certified
small businesses, are requirad to remit to the DGS
an incentlve fee equal to 1% of the total of all local
government agency orders {excluding sales tax and
frelght) placed against their CMAS contrack{s). This
Incentive fee Is In lleu of Jocal government agencies
belng billed the above referenced DGS
administrative fee.

This Incentive fae s walved for CMAS purchase
orders issued to Califomia certified small
husinesses,

The check covering this fee shall be made payable
to the Department of General Services, CMAS Unit,
and mailed to the CMAS Unit along- with the
applicable Quarterly Report. See the provision in
this contract entitled “Contractor Quarterly Report
Process” for informatlon on when and where to
send these chacks and reports.

Contractor Invoices

Unless otherwlse stipulatad, the contractor must
send their Invoices 1o the agency address set forth
in the purchase order. Involces shall be submitted
in {riplicate and shall include the following:

Contract number

Agency purchase order number
Agency Bill Code

Line ftem number

Unlt price

Extended line ltem price
Invoice total

State sales tax and/or use tax shall be itemized
separately and added to each invoice as applicable.

The company name on the CMAS contract,
purchase order and Involce must match or the State
Controlier's Offlce wiil not approve payment.
Advance Payments

Advance payment is allowed for services only
under Imited, narrowly deflned circumstances, e.g.,

" between specific departments and cerain types of

non-profit organizations, or when paying another
govemnment agency (GC 11256 - 11283 and
11018),
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It Is NOT acceptable to pay in advance, except
software maintenance and license fees, which are
considered a subscription, may be pald in advance
if a provislon addressing payment in advance Is
included in the purchase order.

Warranty upgrades and extensions may also be
patd for in advance, one time.

6. Credlt Card

Mity-Llte, inc. accepts the State of California credit
card (CAL-Card}.

A Purchasing Authority Purchase Order (Std. 85) is
raquirad even when the ordering department
chooses to pay the contractor via the CAL-Card.
Also, the DGS administratlve fee is applicable for all
CMAS orders to suppliers not Callfornia certified as
a small business.

7. Lease/Purchase Analysis

State agencies must complete a Lease/Purchase
Analysis (LPA) to determine best value when
contemplating a lease/rental, and retain a copy for
future audit purposes (SAM 3700}. Approvai by the
Department of General Sarvices is not required,

8. Leasing

Excopt for Federal Lease to Own Purchase {LTOP)
and hardware rental provisions with no residual
value owed at end term ($1 resldual value is
acceptable), Federal GSA Lease provisions are
NOT avallable through CMAS because the rates
and contract terms and condiions are not
accaptable or applicable to the Statea.

SEAT Management financing opfions ars NOT
avallable through thls contract.

As an altemalive, agencles may consider financing
through the State's financial marketplace GS
$Mart™. Al tarms and conditions and lenders are
pro-approved for easy financing. The GS $Mart™
Internet address is
www.dos.ca.0ovipd/programs/statefinanclaimarketn
lace.aspx. Buyers may contact the GS $Mart™
Administrator, Patrick Mullen by phone at (916}
376-4617 or via e-malt at

patrick.mullen@dgs,ca.gov for further Information,
CONTRACTOR QUARTERLY REPORT PROCESS

Contractors are required to submit a detalled CMAS
Business Activity Report on a quarterly basis to the
CMAS Unit. Ses Attachment B for a copy of this form
and instructions, _

This report shall be malled to;

Ordering Instructions and Spaclal Provislons

Department of General Services
Procurement Division -~ CMAS Unit
Attention: Quarterly Report Processing
PO Box 989062, MS #2-202

Woest Sacramento, CA 85796-9052

Reports that Include checks for incentive fees or that
exceed a total of 6 pages must be malled and shalf not
be faxed or e-mailed. Alf other reports may be faxed or
e-malled to the attention of Quarterly Report Processing
as follows:

CMAS Unlt Fax Numbet: {916) 375-4863
CMAS Unit E-Mail: cmas@dgs.ca.gov

For the full instructions on completing and submiting
CMAS Quarterly Business Activity Reporis, and a soft
copy of a blank quarterly report form, go lo
www.dgs.ca.qovipd/Pro g/l overaged/ CMAS.aspx,

"and then select *For SuppllersiContractors”.

Important  things to  remember regarding CMAS
Quarterly Business Activity Reports (referred to as
“roports” below):

« Araport Is required for each CMAS contract each
quarter, even when no new purchase orders are
racelved in the quarter.

+« A separale report Is required for each CMAS
contract.

« FEach purchase order must be reported only once
in the quarter identified by the purchase order
date, regardiess of when the services were
performed, the products were delivered, the
involce was sont, or the payment was recelved.

s Purchase orders from State and local govemment
agencles must be separated on the report, as
shown In the instructions,

« Contractors must report the sales activity for ell
resellers listad on their CMAS contract.

¢ Any report that does not follow the required format
or excludes required Information will be deemed
incomplete and returned to the contractor for
corrections.

+ Taxes and freight must not be included in the
report. : .

« For CMAS orders dated 1M/2010 or later,
contractors are no longer required to attach copies
of purchase orders to their reports. Thls changed
requirement will begin on Q1-2010 reports, which
are due 4/15/2010, _

« For CMAS orders dated 1/1/2010 or Iater,
confractars who are not Callfornla certifled small
businesses must attach to thelr quarterly report a
check covering the requirad incentive fee for all
CMAS sales to local government agencles {see
more Information below). This new requirement
will start on Q1-2010 reports, which are dus
4115{2010,

« New contracts, contract renewals or extensions,
and coniract modifications will be appraved only If
the contractor has submitted all required quarterly
reports and incentlve fees.
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CMAS Quarterly Business Actlvity Reports are due in
the CMAS Unlt within fwo weeks after the end of each
quarter as shown belfow:

Quarter 1 Jan 1 to Mar 31 Due Apr 15
Cuarter 2 Apr1 to Jun 30 Due Jui 15
Quarter 3 Jui 1 to Sep 30 Due Oct 15
Quarter 4 Oct 1 to Dec 31 Due Jan 15

CONTRACTOR QUARTERLY INCENTIVE FEES

CMAS contractors who are not Callfornla certified small
businesses must remit to the DGS an Incentive fee
equal to 1% of the total of all local government agency
orders {excluding sales tax and freight) placed against
thelr CMAS contrac{s). This Incentive fee Is in lieu of
focal government agencles being billed the above
referenced DGS administrative fee.

CMAS confractors cannof cherge locel govemment
agencies an additlonaf 1% charge on a separate line
{tam to cover the incentive fee. The contractor must
include the 1% Incentive fee in the price of the products
or services offered, and the fine item prices must not
exceed the applicable GSA prices.

A local government agency Is any city, county, district,
or other- local govemmental bedy, including the
Callfomia State University (CSU) and University of
Califomia {UC) systems, K-12 public schocls and
community colleges empoweted to expend public funds.

This Incentive fee is walved for CMAS purchase orders
Issued to Californla certified small businesses.

The check covering this fee shali be made payable to
the Department of General Services, CMAS Unit, and
mailed to the CMAS Unit along with the applicable
Quarterly Report, See the provision in this contract
entitted “Confractor Quarterly Report Process” for
Information on when and where to send these checks
and raports.

CONTRACTOR PROVIDES COPY OF THE
CONTRACT AND SUPPLEMENTS

CMAS contractors are required to provide the entire
contract that conslsts of the followlng:

« Cover pages with DGS logo and CMAS analyst's
signature, and Ordering Instructions and Speciel
Provisions. :

Califomla CMAS Terms and Conditions.

Federal GSA Terms and Conditlons.

Fedsral GSA products, servicas, and price list.
Supplements, if applicable.

* & 9 #

Ordering Instructions and Speclel Provisions

It is Important for the agency to confltrm that the requifred
products, services, and prices are included In the
contract and are at or below contract rates. To
streamiine substantiatlon that the needed lterns are in
the contract, the agencles should ask the contractor to
identify the specific pages from the contract that include
the required products, services, and prices. Agencies
shouid save these pages for their file documentation.

CONTRACTORS ACTING AS FISGAL AGENTS ARE
PROHIBITED . : .

When a subcontractor ultimately provides all of the
products or performs all of the services that a contractor
has agreed to provide, and the prime contractor only
handles the invoicing of expenditures, then the prime
contractor's role becomes that of a fiscal agent because
It I8 mersly administrative in nature, and doss not
provide a Commerclally Usefu! Function (CUF). it is
unacceptable to use flscal agents in thls manner
because the agency Is payihg unnecessary
administrative costs,

AGENCY RESPONSIBILITY

Agencles must contact contractors to obtaln coples of
the contracts and compare them for a best value
purchasing decision.

Each agency is responsible for its own contracting
program and purchasing decisions, including use of the
CMAS program and assoclated outcomes.

This responsibliity includes, but Is not necessarlly limited
to, ensuring the necesaily of the services, securing
appropriate funding, complying with laws and policies,
preparing the purchase order in a manner that
safeguards the State’s Interests, obtaining required
approvals, and documenting compliance with
Government Code 19130.b (3) for outsourcing services.

It ts the responsibility of each agency to consult as
appilcable with their fegal staff and contracting offices
for advice depending upon the scope or complexity of
the purchase order,

If you do not have legat services avallable to you within
your agency, the DGS Office of Legal Services is
available to provide services on a contractual basts,

CONFLICT OF INTEREST

Agencies must evaluate the proposed purchase order to
determine If there are any potential confiict of Interest
Issues, See the attached CMAS Terms and Conditlons,
Conflict of Interast, for more Information,

EEDERAL DEBARMENT

When federal funds are being expendad, the agency is
required to obtain {retain In flle) a signed “Federal
Debarment’ certification from the contraclor before the

“purchase order is Issuad.
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This certification s required by the regulations
implementing Executive Order 12549, Debarment and
Suspension, 29 CFR Part 98, Sectlon 98,510,
Participants; responsibilities. The regulations were
published as Part Vii of the May 26, 1988 Federal
Reglster (pages 19160-198211),

LIQUIDATED DAMAGES FOR LATE DELIVERY

The value of the liquidated demages cannot be a
penalty, must be mutuafly agreed upon by agency and
contractor and included in the purchase order to be
applicable.

AGCEPTANCE TESTING CRITERIA

If the agency wants to Include acceptance testing for all
newly installed technology systems, and individual
equipment, and machines which are added or field
modified {modification of & machine from one model to
anather) after a successful performance period, the test
criteria must be Included in the purchase order to be
applicable.

AMERICANS WITH DISABILITY ACT (ADA}

Section 504 of the Rehabilitation Act of 1973 as
amended: Title VI and Vil of the Civil Rights Act of 1964
as amended; Americans with Disabilities Act, 42 USC
12101; Califomia Code of Regulations, Title 2, Title 22;
Californla Government Code, Sectlons 11135, et seq,;
and other federal and State laws, and Executive Orders
prohibit  discrimination, Al programs, activities,
amployment opportunities, and services must be made
available to all persons, Including persons with
disablliies, See Attachment A for Procurement
Divislon's ADA Compllance Policy of Nondiscrimination
on the Basis of Disabiilty.

Individual government agencies are responsible for self-
compllance with ADA regulations,

- Contractor sponsored events must provide reasonable
accommodations for persons with disabliities.

.DGS PROCUREMENT DIVISION CONTACGT AND
PHONE NUMBE

Department of General Services
Procurement Division, CMAS Unit
707 Third Street, 2" Floor, MS 202
Wast Sacramento, CA 95605-2811

Phone # (916) 375-4363
Fax#  {916)375-4663

Ordering Instruciions and Special Provisions 10
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ATTACHMENT A
ADA NOTICE

Procurement Division {State Department of General Services)
AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE
POLICY OF NONDISCRIMINATION ON THE BASIS OF DISABILITY

To meet and carry out compliance with the nondiscrimination requirements of
the Americans With Disabilities Act (ADA), it is the policy of the Procurement
Division (within the State Department of General Services) to make every
effort to ensure that its programs, activities, and services are available to all
persons, including persons with disabilities.

For persons with a disability needing a reasonable accommodation to
participate in the Procurement process, or for persons having questions
regarding reasonable accommodations for the Procurement process, please
contact the Procurement Division at (916) 375-4400 (main office); the
Procurement Division TTY/TDD (telephone device for the deaf) or California
Relay Service numbers which are listed below. You may also contact directly
the Procurement Division contact person who is handling this procurement.

IMPORTANT: TO ENSURE THAT WE CAN MEET YOUR NEED, IT IS
BEST THAT WE RECEIVE YOUR REQUEST AT LEAST 10 WORKING
DAYS BEFORE THE SCHEDULED EVENT (i.e., MEETING,
CONFERENCE, WORKSHOP, etc.) OR DEADLINE DUE-DATE FOR .
PROGUREMENT DOCUMENTS

The Procurement Division TTY telephone numbers are:

Sacramento Office:  (916) 376-1891
Fullerton Office: (714) 773-2093

The California Relay Service Telephone Numbers are:
Voice 1-800-735-2922 or 1-888-877-5379
TTY: 1-800-735-2929 or 1-888-877-5378
Speech-to-Speech: 1-800-854-7784

Qrdering Instructions and Spaclal Provisions 11




ATTACHMENT B

———————————————————————
Contractor Name: Reporting Calendar Year: - Revision O
Contract z::..dwn Reporting Quarter: Q1 (Jan-Mar) O
For Questions Regarding This Report Contact: Q2 (Apr~Jun) O
Name: Q3 (Jui-Sep} D
Phone Numbher: Q4 (Oct-Dec) O
E-mail:

Check Here if No New Orders for This D:.mnm_. O

Total State Agency Dollars Reported for Quarter: $

Total Local Government Agency Dollars for Quarter: $ 1% Remitted to DGS (does not apply to CA certified S/Bs): $

Total of State and Local Government Agency Dollars Reported for this Quarter: $

Updated 1/1/2010 12
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Notes:

ATTACHMENT B
CMAS QUARTERLY BQ&!N;ESS ACTVITY REPORT

Instructions for completing the CMAS Quarterly Business Activity Report

Complete the top of the form with the appropriate information for your company.
Agency Name - Identify the State agency or Local Government agency that issued the order,

Purchase Order Number - ldentify the purchase order number (and amendment number if
applicable) on the order form. This Is not your invoice number. This is the number the State agency
or Local Government agency assigns to the order,

Purchase Order Date - {dentify the date the purchase order was issued, as shown on the order.

“This is not the date you recelved, accepted, or invoiced the order.

Agency Billing Code - ldentify the State agency billing code. This Is a five-digit number Identified on
the upper right hand corner of the Std. 65 purchase order form. You must identify this number on all
purchases made by State of Callfornla agencles. Billing codes are not applicable to Local
Government agencies. .

Total Dollars Per PO - Identify the total dollars of the order excluding tax and freight. Tax must NOT
be included in the quarterly report, even If the agency Includes tax on the purchase order. The total
dollars per order should indicate the entire purchase order amount (less tax and freight) regardiess of
when you Invoice order, perform services, deliver praduct, or receive payment.

Agency Contact - Identify the ordering agency’s contact person on the purchase order.
Agency Address - Identify the ordering agency's address on the purchase order.
Phone Number - Identify the phone number for the ordering agency's contact person.

Total State Sales & Total Local Sales - Separately identify the total State dollars and/or Local
Government agency dollars {pre-tax) for all orders placed In quarter,

1% Remitted to DGS - Identify 1% of the total Local Government agency dollars reported for the
quarter. This is the amount to be remitted to DGS by contractors who are not California certified
small businesses.

Grand Total - [dentify the total of ali State and Local Government agency dollars reported for the
quarter.

A report is required for each CMAS contract, each quarter, even when there are no new orders for the
quarter.
Quarterly reports are due two weeks after the end of the quarter,

Ordaring instructions and Special Provisions 13
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CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS)
GENERAL PROVISIONS - NON-IT COMMODITIES

DEFINITIONS: The following terms. shall be glven tha meaning
shown, untess confext requires otharwise or a unique meaning s
othenwlse spacifiad. - )

8) -“Business entiy" means any Individual, businesas,
parinership, joint venture, comoration, S-corporation, fimited
liablity corporation, -Iimited ~ llability partnership, sole
propristorship, joint stock company, consorlium, or other
private legai entily recognized by stelute,

b) “Buyet” means the State’s authorized Contracting officlal,

6} “Contracl” means this Contract or agreement {including any
purchase order}, by whatever name Known or In whatever
format used, e T

d) “Contractor’ means the Bueiness Enfity with whom the
State enters " inlo this Coniract. Contractor shali be
synonymous with “suppller”, “vendor” or other simllar tarm.

8) "Goods” (commoditlas) means ail lypes of tengible personal
proparly, including but nat limited to materials, aupplies, and
-equipment  (including  computer  equlpment- and

. telacommunications), o :

f) “8Btate” means tha govemment of the State of Callfornla, tls
amployeas and authotized reépresentatives, including without
limitatfon eny deparlment, agency, of other unlt of the
government of lhe Slate of Callfornia, )

GCONTRACT FORMATION: If this Gonfract resuits from a
Contract Offer, then Contractor's offer is deemed & firm offer and
this Contracl document is the State's accaptance of that offer,

COMPLETE" INTEGRATION: This Contract, including any
documents ihcorporated hereln by express referencs, Is infendad
fo be a complete Integration and thers ere no pror or
confemporanecus differsnt or addiional agreements pertalning to

the sublect matter of the Conlract.

SEVERABILITY! The Confractor and the State agree that If any
provislon of this Gontract I8 found to be lllegal or unenforceable,
sych term or provision shall be deelmed siicken and the
- remainder of the Contract shall remain_Jn full force and sffact,
Elther parly having knowledge of such term or- provision . shail
prompily inform the other of the presumed non-applicabiiily of
such provigion. . )

INDEPENDENT CONTRACTOR: Conlractor and the agents.and
employess of Conlractor, In the performance of this Conlract,
shafl act In an independent capacilty and not as officers or
einployaes or agenis of the State,

APPLICABLE LAW: This Conlract shall be governed by and
shall be Interpreled in accordancs with the laws of the Slate of
Callfornia; venue of any action brought with regard {o thls
- Contract shall be In Sacramento County, Sacramento, California.
The Unlted Nalions Conventlon on Confracts for the International

- Sale of Goods shail not apply lo this Conjract,

CONIPLIANGE WITH STATUTES AND REGULATIONS:

a) Conlractor warranis and cerlfifles that In the parformance of
this Contract, it will comply with all applicatla statutes, rules,
ragulations and ordera of the United States and the Stats of
California and agrees to Indemnify the ‘Stale agalnst any
loss, cost, damage or Habifly by reason of Contractor's
violation of this provision,

by  If this Contract is In excess of $664,000, H s subject to the
requirements of the World Trade OCrganizatlon (WTO)
Govarnment Procurement Agreement (GPA),

August 2010 -

8

b.

10.

11,

CONTRACTOR'S POWER AND AUTHORITY: The Coniractor
warrants that it has full power and authorily to grant the rights
heraln grantsd and will hold the-State harmiess from and against
any loss, cost, llabiilly, and expense {inciuding reasonable
attomey fees) arlelng out of any breach of this warranty. Furlher,
Contractor avers that it will not enter into any arrangement with
any third party which might abridge any rights of the State under
this Contrect.- i -
8) The State will nollfy Contractor of any such laim in writing
- and tender the defense thereof within a reasonable time; and

b} Contractor will have sole coniro! of the defanse of any action

on such claim and all negofiations for Its setllement or
compromise; provided that {}} when substaritlal princlples of
govemmaent or public law arg Involved, when fitigation might
treats pracadent affacting fulure Stete operations or llablly,
or when involvement of tha State Is othewise mandated by

 law, the State may particlpate -In such action at its own
expense with respect to attomeys’ foes and costs (but not
liabilily); (1) the State will have the right to approve or
disapprove any sellfement or compromise, which approval
will not unreasonably be withheld or defayed; and {II}) the
State will reasonably cooperate in the defense and In any
relaled satflament nagotiations. -

CMAS -- ASSIGNMENT: This Contract shall not he assignable
by the Contractor in whole or In part without the wittten consent of

the- State. 'For the purpose of thls paragraph, State will not

unraasonably prohfbilt Coniractor from freely assigning lts right to

" payment; ‘provided that Confractor femains. rasponsible for its

obligations ht_areunder. -

Should the State deelre. financing of ltia assels provided
hereunder through GS $Marl, the State’s fnanclal marketplace,
ihe Gontractor agrees to assign to a State-dasignated lender its
right to recelve payment from the Stals for the assets in exchange
for payment by the lendsr of the cash purchase price for' the
essets. Upon nolice {o do so from the State-designaled lendar at
any time pfior to payment by the State for the assets, the
Contractor will exacuta and dallver to the State-designated lsnder
an asolgnment agreement and any addlional documents
neceseary for the Slale selected financing plan. The State-
deslgnated lender will pay the Coniracter according te the terms

" of the Conlractor's involce upon acceptarice of the assets by the
- Slate, ' Co ’

WAIVER OF RIGHTS: Any actlon or Inaction by the State or the
fatlure ‘of the Slate on any vccaslon, to enforce any right or
provision of the Contract, shall nol be construed to be a walver by
the State of its rights hereunder and shali not prevent the Stale
from enforcing such provision or right on any fufure cccasion.
The #ights and remedies of the State herain are-cumulative and
are in addlilon fo any other rights or remedias that the State may

.have al law or in equity. .

CMAS -~ ORDER OF PRECEDENCE: in the event of any
Inconsislency between the articles, altachments, spacifications or
provisions which constitute this Gontract, the following order of
precedence shall apply: :

a) these General Provisions — Non-{T Commodities;

b}  Contract form, 1.8, Purchase Order STD @5, elc., and any
amendments tharefo; . ' ]

¢) federaf GSA (or othar multiple award) terms and condHions;

d) Statement of Work, Including any specificaliongincorporated
by reference herein;
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12,

13.

14.

-.e) - special terms-and corclilions; and -+ . ;7 .o
f):. alf other attachments incorporated In the Contract by
. . -refarence, A N L

. PACK|NG AND SHIPMENT: , wn .
_a) .:All-Goods are to. be packed In .sultable contalners for
-'prolection [n shipment-and sforage,-and In. accordance with
applicable specifications. Each contalner of a-mukiple

container shipment shall be {dentifled to; - )
- 1 show the number of tha contalner and the total number

of contatners in the shipment; and
)  the number of the contalner in which the packing sheet
has bean enclosed. -
by ANl shipments. by Contractor or its subConiractors must
include packing sheels (deniifying. the Stale's Contract
number; lem number, quantity and -unit of measure; part
number and description - of ‘the Goode shipped; and
appropriate evidence of Inspecfion, if required. Goods for
different Conlracts shall be listed on separate packing
sheats. . . n .

c) Shipments must be made as specified In this Contract, as it
may be_amended, or otherwlse directed in wrlting by the
State's Transportalion Management -Unft within  the

Department of General Services, Procurement Division.

TRANSPORTATION .COSTS AND . OTHER . FEES OR
EXPENSES: No charge.for delivery, drayage, express,. parcel
post, packing, carlage, insurance, license faes, parmits, cost of

bonds, -or far any other purpose wili bs pald by the State.unless -

exprassly Included and itamized in the Gonteack:

a) Coniractor must sirictly follow Cortract requirements
regatding Free on Board (F.0,B.), freight {terms-and routing

. instrucions. The State may permit use of an afternate
 carrler at no additionat cost to the Stale with advance wrillen
authorization of the Buyer, .~ =+ .. .-

b). If "prepay and add” |s aelected, supparing freight bilts are
raquired when over $50, unless an exact frelght charge is
approved by the Transportation Management Unit within the

- Department of Genaral Services Procutement Division and a

B walver ls granted. -, e
‘) On "E.0B. Shipping .Point* transactions, . should any
shipments under fhe Coniract be recsived by.tho State in a
damagéd condifjon ‘and any fetated frelght loss and damage
claims fled against the camler or carrlers be wholly or
partially declined by lhe carrier or carrers with the Inferance

_+ that damage was the result.of the act of the shipper such as

., nadequale packaging.or loading or some inherenl:defect in
the equipment and/or material, Contractor, on request of the
Slals,. ahali-af Contracior’s own expanse, assist-the -State In

establishing camler lablilty by supplying evidence that the

- equipment _andfor materlgl .was properly . _construcled,
manufacturad, packaged, and secured fo wllh_sﬁand-normal

transportation conditions,

TIME 1S OF THE ESSENCE:

Nk Time 15 of -the-essance In this
Contract, . . A

Y5, DELIVERY: Contractor shall sirlctly adhére to the delvery and

completion schedules specified In thls Contract. Time, If staled &s
a number of days, shall mean calendar.days:unless otherwse
specified, The quantilies specifled herein are the only quaniities
required.  f Contraclor delivers In excese, of the quantittes
specified herein, the State. shall not be required to make -any
payment for the excess. Qoods, and may retumn them to
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16.-

o

17.

18. J A S T
" "a) Samples of tems May ba requlred by the Siate for Inspection

o

SAMPLES]

Contractor al Contraclor's expense or utilze any other- rights
avaliable to the Stq;e_at!a‘w_ orIn equity. = S

SUBSTITUTIONS: Substituiion of Goods may: not be tendered

‘without advance written consent of. the Buyar. Contractor shall

not use any specification in lieu of those contained in lhe Contract
without wrltten consent df‘l,ha'Buyer;_ i e

INSPEGTION, ACCERTANGE AND REJECTION: . :

8) Contractor and its subContractors will provide and mainlain a
quallty assurance. system acceptable to the State covering
Goods and services under this Contract and will tender to
the State only those Goods that have baen Inspecied and
found to canform to this Contract's requiremants, Contractor -
will keap records evidencing Inspections and thelr result, and
wiil make these records avallabla o the._ State during
Contract performance - and for three years after final
paymant. Contraclor- shall permit lhe Slale to review
procadures, practices, processes and related documents to
datermine the acceptabliity, of Contractar's quality assurance
system or other business practices related to performance of
the Contract, : .

by Al Goods may ba subject to. ingpaction and test by Ihe State
or lts authorlzed Tepresentatives.

¢} Contractor and Its subContractors . shall _provide all
raabonable fasilles for the safety and, convenience of
Inspectors at no additional cost fo the State, Contractor shail
furnigh to Inspectors ‘all information and ‘data as may be
raasonably required lo perform their inspection,

d) Al Goods to ba defivered hereunder may be subjegt o final

* Inspaction, test and acceptance by the State al deatination,
notwithstanding any payment or Inspection at sourca, i
) The State shalt give written notice of rejeclion of Goods
dellvered or services performed hersunder wilhin a
raasonable timé afier receipt of such Gopds or performance
of such séfvices, Such nofice of rejection wili state the
respects jii which the Goods do not substantially ¢onform fo
thelr specificatlons, If the State does not provide sfich notice
of relection within thirty (30) days, unless otherwise specified
in the Statemant of Wark, of dellvary, suchGaods and
dervices will be déémed to hdve been accepted, Atceptance
by lhe Siate wiil be final and Ireversible, except as it refates
fo_latent defedis, fraud, and gross mistakes amouniing to
fraud. Acceptance; shall ol ba construed 1o ‘walve any
warranty ‘rights that lhe State milght have al law. or by
oxpress reservation (n fhis Contract with respact to any
nonconformity, T e T

Ir P .- e

and specification festing and must be furnished free of
expense. fo the State.. The samples fumnished must be
identlcal in alf.respects to the products offered and/or
gpecified In the Conlract. ’ ' T .
b) Samples, if not desiroyed by tests, may, upon request made
at the limeé the ‘sampla s furnished, be retumed at
Contractor’s expanse, e o

"GMASI--- WARRA'Nf!'Yi_ The following warranty énguags fs In

~. addiiién to the wamanty language provided in thia ‘foderal GSA

Mullipe Award Schedule or othsr basd Contract used to establish
thls .CMAS Contract, When fliere la.a confllct between the

) lan'gqage.‘lhe following warranty languaga overrides,
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20.

2.

22,

23.

Unless otherwise specified, the warranties contalned In this

Confract begin-after accaplance has occurred,

a) Conlractor warranis that Goods and "gservices furnished
heraunder will conform to the requiraments of this Contract
{including all descriptions, speclfications and drawinge made
a part heraof), and such Goods wilt be merchantable, fit for
thelr Intended purposas; free from all defects In materials
and workmanship and to the axtent not manufactured
pursuant to detalled ‘designs furnished by tha State, free
from defects In design. The State's approval of designs or

- spacifications furnished by Contractor shall nct relieva the
Contractor of its.obiigations under this warranty.

b) Al warranties, Including speclal warraniles specifiad
elsewhera herain, ahall Inure to the State, Ilts successors,
assigns, customer agencles and users of the Goods "or
servtcas

SAFETY AND. ACCIDENT PREVENTION: In.performing work
undet thls Contract on Stale premises, Conlractor shell conform
to aty specific safely requirements contained n the Gonfract or as
required by law or regulation. Cdnlractor shall take any additional
precautions as the State may reasonably requlre for safely and
accldent preventlion purposes. Any violation of such rulas and
requirements, unless promplly corrected, shall be grounds for
termination of this Contract in accordance wlth the defauli
provisions heraof,

INSURANGE: When performing work on pmperty In the care,
cusfady or control of the State, Contractor shall maintaln all
commercial general Habliity insurance, workere' compensation
fnsuranca and any -other insurance the State deems appropriate
under the Contract. Contractor shall furnish an Insurance
certificate avidencing required Insurance coverage acceptable to
the State. Upon request by the Buyer, the Contractor may be
requlred fo have the Stefe shown as an "additiongt !nsured" on
selected policles,

TERMINATION FOR NON-APPROPRIATION OF FUNDS:

8) I the term of this Contract extends info fiscal years
subsequant to that In which it Is approved, such continuation
of tha Contract Is contingent on the appropration of funds for
such purpose by .the Legislature. If funds fo effect such
continued payment are not appropriated, Contractor agrees
fo lake back any affecied Goods fumished under this
Conlract, lerminate any services suppiled lo the State under

. 1his Contract, and relieve the State of any fudher cbligation
therefor,

b} STATE AGREES THAT IF PARAGRAPH (g} ABOVE 1S
INVOKED, GOODS SHALL BE RETURNED TO THE
CONTRACTOR N SUBSTANTIALLY THE SAME
CONDITION IN WHICH DELIVERED TO THE STATE,
SURJECT TO NORMAL WEAR AND TEAR., STATE
FURTHER AGREES TO PAY FOR PACKING, CRATING,
TRANSPORTATION TO CONTRACTOR'S NEAREST
FACILITY AND FOR REIMBURSEMENT TO THE
CONTRACTOR FOR EXPENSES INCURRED FOR THEIR
ASSISTANCE iN SUCH PACKING AND CRATING,

TERMINATION FOR THE CONVENIENGCE OF THE STATE:

a) The Slale may terminate performance of work under thig
Conlraci for its convanience In whole or, from-Ume to {ims, in

- par, if iha Departmant of General Services, Deputy Director,
Procurement Divislon, .or designee, delermines thal &
termination s in the Slate’s Interast. The Department of
General Services, Deputy Director, Procurement Division, or
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b)

designee, shall terminate by dellvering to the Coniracior a
Notice of Tarminatlon speclfying the extent of tarmination
and the effective dale thersof. The parties agrese that, as to
the terminated portion of the Contract, tha Contract shall be
deemed to remaln In effect untif such time as the termination
se{élament. if any, 1s concluded and tha Contract ghall not be
vold.

After recelpt of 8 Notice of Terminailon, end except as

directed by the- State, the Contractor shall immediately

proceed with the following obfigetions, as applicable,
regardiess of any delay in defermining or adjusting any
amounts due under this clauss, The Conlractor shall;

I} Slop work as specified In the Notlce of Terminatlon,

5 Pleca na furthar subConiracts for materals, services, or
facililies, excepl a8 necessary to complefe tha
continued parilon of the Contracl,

i) Terminate alf subConfracle to the exieit ihey relate lo
the work terminated. '

v} Seills "ali outstanding Hablitles and termination
galllament proposals arsing from the fermination of
subContracts; the approval or ratiflcation of whfch will
be final for purposes ofthls clause

24 TERMINATION FOR DEFALULT:

a)

b

c)

d)

e}

The Stala may, -subject to the Force Majeure paragraph
contained hereln, by written notice of defeult to the
Contractor, tarminate this Contract In whole or In parl if the
Contractor falle to:

§  Dellver the Goods or to perfoim the services within fhe
tima spacified In 1he Confract or any amandment
thereto; -

i)  Mske progress, so as to endanger performance of this
Contract (but see subparagraph (b} below}; or

i) Perform any of the other-provislans ol thie Contract {but
sae subperagrsph (b}, below}

The State’s right fo terminate thls Confrect  under

subperagraphs (a){l) and (a}{l!}) above, may be exercised if

-ihe Confractor does not cure such fallure within the time

frame staled In the ture notlee Issued by the Buyer,
If the State terminates this Coniract in'whole or In pay, it
may acquire, under the terms and In the manner the Buyer
considers appropridte, Goods or services stmllar to those
terminated, and the Conltracior will be liable to the State for
any excess costs for those Goods or servicas, Howsver, the
Contractor shall continua the work not terminated.
if the Contracl Is terminated for defailt, the Slate may
requlre the Contractor lo ransfer tille and deliver lo the
Slate, es dirscted by the Buyer, any:
§)  Compleled Goods, and .
i) Pariially completed Goods -and materials, parts, lools,
dies, jigs, fixlures, plans, drawings, information, and
Confract rights  {cOllecflvely refarred o as
“menufacturing materlals” In this clause) that the
Contracter has spacifically produced or ecquired for the
Aerminated portion of this Contracl. Upon direction of
the Buyer, the Contractor shail also prolect and
preserve property In s possassion In which the State
has an Interest,
The State shall pay Coniract price for completed Goods
defiverad and accepled. The Contracior and Buyer shall
agree on the amount of payment for manufacturing matertats
defivered and accepted for the proleclion and preservation of
the propady. Failure:lo agree will be a dispute under the
Disputes clause. The State may withhold from lhese
amounis any sum the Buyer determines o ba necessary to
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- protect the State against loss because of oulsiending llens
ar.clalms of former flen holders. . .. :

I) - I, affer termination, it 48 dg termln_ed-that'the Cohtraclor was

not In. default, or $hat the defaull was excusable, the fights

. . and ohligations_ of the parties shall be-the-same as If the -

termination had been Issued for the convenlence of the
State, . ;

. . g) Tha_ rights and.remedies of the State In this clause are In

25,

26.

addifion to any other rights and remedles provided by law or
under this Gontract.

FORCE MAJEURE: I

Except for defaults of subContractors at any Uar, lhe Gantractor

shalf not be llable for any excess costs if the fallure to perform the

Contrac! arlses from causes beyond the control and without the

faull or nagligence of the Gontraclor. Examples of such causes

Include, but are not Iimited to:

a) Acts of God or of the public enemy, and )

b} Acts of the federai or state govemment In elther its soverelgn

. or Contractual capaclly.

If the fallure fo perform Js caused by- the default of a

subContractor at any ifer, and If the cause of the default is beyond

the control of both the Contractar and subContractor, and without

the fault or nagligence of aither, the Contractor shall not be Hable
" for any excess costs for fallure to pérform. -

RIGHTS. AND REMéblES OF SLI‘ATE l;'OR DEFAULT:

a) Inthe event any Goods fumnishad or services provided by the

Conlractor In the. performance of the Conlract should fall to
conform to the raquirements herein, or to the sample
submitted by the Contractor, the State may reject the same,
and it shall hecome the duly of the Guntractor to reclalm and
remove the ftem promplly or to correct the performance of
servicas, without expense fo the State, and immediately
replace all such refected tems with others conforming to the
- -Contract. : :

- by in addition to any-other rights-and remedies the State may

27

have, lhe.State mey require Confractor, at Gontraclor's
expanse, fo ship Goods via aly frelght or expedied routing to
avold: or minimize actual or potential defay If the delay Is the
fault of the Confractar.”, = ... R

¢) In the event of the. termination .of the Coniract, efther in
whole or in.part, by reason-of defeult or breach by the
Contractor, .any lgss. or damage sustained by the Stale in

procuring any items which the Contractor agreed to supply -

shall be borne and paid for by the Gontractor, .
d).. The State reserves the righl to offset the reasanable.cost of

all damages caused to (he State:against .any-outstanding -

Invalces or amounts owed to Gontractor or to make & clalm
agalngt the Contractor therefore, .

COMTRAGTOR'S LIABILITY FOR INJURY- TO PERSONS OR

DAMAGE TO PROPERTY: EETE

a} The Conlractor shall be ffable for damages arlsing out of

. Injury to the_petson andfor damage o the property of the
Stafe, employees of the State; persons designaled by the
State for training; or any other person{s) other then agents or
employees of the Contractor, designated by the State for any
purpose, ; prior to, durng, or subsequant 1o delivery,
Installation, aceeptance, and use of the Goods -elther al the
Coniractof's slta or at the Stale's place of business, provided
that the Injury or damage was caused, by the fault or
neligence of the Contraclor. - )

b) Confractor shall not be Hable for damages arlsing out of or
caused by an afteration .or -an attachment not made or
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. 28,

nstsiled by the Coniractor, or for.damage to aileratlons or

aftachments thal may result from_the ‘normral operation and
- maintenance of the Goods provided by Ihe Contractor during
the Confract, - 5+ - o e .

" INDEMNIFIGATION;  Conlractor agrees 1o indemnify, defend and
s-gave- harmiess the Stale, its offlcers, agents and employees from

‘ -any and all clalms and losses accruing or resulting to any and afl

29.

Conlractors, subContractors, suppliers, laborers and any olher
person, firm, or corporation furnishing ar supplylng werk, services,
materlals or supplles in connection with the performance of this
Conlract, and from any and ail clalms and [oBses acciuing or
resulling to any persen, fim or corporation which may be injured
or damagad by Contractor in the performance of this Contract.

lNVOchS: Unless otherwise spacified, Involces shall be sent (o

the address sel forth herein. involces shall be submitted In
triplicate and shafl include the Coniract number; release order

- number {if applicable); term number; unit price, extended item
* price and Involce total amount. State seles tax andfor use tax

30,

sheli be Jlemized separately and added to each Invoice as

.applicable.

REQUIRED PAYMENT DATE: Payment wil be mada In
accordanca with the provisions of the Californla Prompt Payment
Act, Government Code Seclion 827 et. seq, Unless expressly
exempted by sfatute, the Aci requires stale agencles to pay
properly submiited, undispuled invoices not more than 45 days
after (§ lhe date of acceptance of Goods or performance of
services; or (ll} recelpt of an undisputed Invoice, whichever is

" ater.

M.

32.

"33,

34.

the parties. .

TAXES: Uniess otherwise required by lew, the State of California

ls exempt from Federal exclse faxes, The State will only pay for
. any State or local seles or use taxas on the services rendered or

Goods supplied to the State pursuant to this Contract..

NEWLY MANUFACTURED GOODS: All Goods furnished under
this .Contract sheil be .newly manufaclured Goods; used or

. racondltionad Gaods are prohibited, unjess otherwise specified.

' CONTRAGT MODIFICATION: No amandrment or variation of the

terms of this Centract shali be valld unless mede in wlling, slgned
by lhe partles and approved.as required. .No oral underatanding
or agreement not Incarporated In the Contract Is binding on any of

: CONFGDE'NTIAI_.IT-Y DF DATA: All financal, slatlvstk‘:’al. parsonal,

technlcal and other ‘data and informatiori refating to the State's
aperation which are designated confidential by the.State and
made avaiiable to the Contraclor:n-order {o carry oul lhis
Contract, or which bscoma avaliable fo the Contractor in carrying

“out thi¢ Contract, shall be protected by the Contractor.from .
.unauthorizéd use and disclosure through the obsérvance of the

same or more effective procedural raquirements as are applicable
1o the State. The Identiication of all such confidential data and
informatlon as wedl as the State's procedural requirements for
pratection of such data and information from unauthorized use

- and disclosure shall be provided by the State tn wiiting to the

Contractor, - if the methods and procedures employad by the
Contractor: for the .protecion of -the Contracior's data and
Informalton are deemed by the Stale to be adsquate for the
protection -of the State's confidential information, such methods
and procedures may be used, with the wiliten consenl of the
State, to carry ouUl the intent of this paragraph. The Conlractor

Page 4 of 10




GSPD-401Non-IT Commodities-CMAS

i5.

CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS)
GENERAL PROVISIONS - NON-IT COMMODITIES

shall not be required under the provisions of this paragraph fo
kaep confidential any data or information which Is-or bscomes
publicly available, Is already rightfully In the Conlrector's
pesgession, is Independentiy developed by the Contractor outstde
the scope of this Coniract, or is rlghifully obtained from third
parties.

NEWS RELEASES: Unlals olherwlae exempled, news raleases
pertaining to this Contract shall not be made without prior written
“approval of the Departmenlof General Sarvices. e

38, PATENT, COPYRIGHT AND TRADE SECRET INDEMNITY:

a) Contraclor shall hold the Slate of Californla, its officers,

: agents and employees, harmiess from llabliity of any nature
or kind, including costs and expenses, for Infeingement or

use of any copyrighted or uncopyrighted composliion, secral
process, patented or unpatented Invention, arficle or
appliance fumished or used h connectori with the Confract.-

b} Coniractor may be required lo fumish a bond fo the State
agalnst any and all loss, damage, costs, expanses, claims
and llabilily for patent, copyright and f{rade secret
Infringement.

¢} Confractor, at its own expense,- shall defend any -actlon
brought against the State fo the extent that such aciion Is
basad upon a clalm that the Goods or soflware supplled by
the Contractor or the operation of such Goods pursuant io a
currenf varsion of Conlractor supplied operaling software
Infringes a Unlted Slates patent or copyright or violeles a
trade secret. The Coniractor shall pay those cosis and
damages finally awarded against the State In any such
action. Such defense and payment shall be condltioned on
the following:

)  Thatthe Coniractor ehall be notiflad within a reasonabie
time in wriling by the State of any‘notice of such clalm;

: and, ' ’

I}  That the Coniraclor shall hava the sole conirol of the
dafanse of any action ‘on such: claim and ail
negotiations for its setitement or compromlse, provided,

. howaver, that when principles of government or public
law are Involved, the State shall have the option o
participate in such actlon at s own expense,

d) .Should the Goods or softwara, or the operation thereof,
bacoms, or In the Contractor's opinion are lkely to become,
the -subject 'of a daim of Infringement of a United States
patent or copyright or a lrade secret, the Stéle shall parmit
{he Contractor al its option end expense elther to procure for
ihe State the right to conlinue using the Goods or software,
or {o.raplace or modify the:same so that they become
non-infinging. If none of these options can reasanably be
teken, or if the use of such Goods or software by tha Stale
shall be prevented by Injunction, the Confraclor agrees to
take back such Goods or software and make every
redsonable effort lo asslst the State In procuring substitute
Goods or sofiware. i, in the sole oplnlon of the Slate, the
retwn of such infringing Goods or software makes the
retenflon of other Qoods or software acquired from the
Contracior:under this Contracl Impractical, the Stale shail

_ then have the oplion of termihating such Contracls, or

" applicable portlons thereof, without penalty or fermination
charge. The Conltractor agrees ta take back such Goods or
software and refund any sums the State has pald Contractor
lass any reasonable amount for use or damage.

e} The Conlraclor shall have ho Hlabiitly to the Slate under any
provision of this clause with respact to any claim of patent,
copyright or trade secret infringement which is hased ipon:
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) . The combination or utilizallon of Goods furnishad
hereunder with equlpment or devtces not made or
furnished by the Conlractor; or,

i)  The oparation of equipment fumished by the Conlractor
under the controf of any operating sofiwere other than,
or In, additlon to, the curent version of
Conlractor-supplied operating software; or

iy -The modification by the State of the equipment .

furnished hereunder or of {he software; or
iv) The comblnatlon or utllization of softlware frnished
hersunder with nan-Contractor supplied softwars,
fy  Conlractor cerlifies that It has appropriate sya!ems and
confrols n place to ensure that etate funds will not be used In
the performance of ihis Contract for the acquisition,
_operation or maintenance of computer soflware Int violation
of copynight laws,

' gj The foregoing slates the enlire tiabllity of the Coniractor to

3.

38.

the Stale with respect fo infilngement of palents. copyrights
or trade sacrels.

EXAMINATION AND-AUDIT: Conlraclor agrees that the State, or

Tts deaignaied represantative shall have the right to raview and

copy any records and supporling documentation pertalning to
psrformance of this Contract. Contractor agrees lo' mainialn-such
racords for. possible audit for a minimum of thrae {3) years after
final payment, unfess a ionger perlod of records ratention Is
stipulatad. Coniractor agrees to allow the auditor{s) access to
such records during- nornal business hours and to allow
Interviews of any amployees or others who might reasonably have
Informetion ralated to such records. Further, Contractor agrees to
Include e simllar right of the Stale o audit records and interview
staff in any subContract related to parformancs of this Contract

DISPUTES:

"8) The parlles shall deal In good falih end.ettempt to resolve

potential dispufes informafly. if the dispule persisis,

- Conlractor shail submit to the Departmenl Director or
designee a written demand for a final decision regarding the
disposition of any dispute between the parlles arising under,
related {o or involving thls Confract, unless the Stale, on ils
own Inltlative, has already rendered such a flnal decision.
Conlractor's written demand shall be fully supported by
factual information, and If such demand involves a coat
adjustment fo the Conlract, Contractor shall Include with the
demand a-written stetement slgned by an authorized parson
Indlcating that the demand ls msde In good {aith, that the
. supporting date eré accurale and complete and that the
amount requesled accuratsly reflecls the Contract
adjustment for which Contractor belleves the State Is llabla.
If the Conlractor Is not satisfled wilh the decision of the
Department Director or designee, the Conlractor may appeal
the decislon to the Department of General Services, Deputy
Director, Procurement Divislon. in the event ihat Ihis
Contract 1s for Information technology Goeds andfor
services, the declsion may be appealed to an Executive
Commlttes of State and Contractor parsonnel,

b) Pending the final resolutlon of any dispute arlsing under,
refated to or Involving this Conlract, Contractor agrees lo
diligently proceed with the performance of this Contract,
including the delivery of Goods or providing of services In
accordance with the Stale's instruclions. Contractor's fallure
{o diligenily proceed In eccordenca with the State's
insiructions shall be considered a materdal breach of this
Confract,
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39.

40.

e} Any final declslon of the State'shall be exprassly ldentifled as
such, shall be In writing, and shall be signed by the
Deparimeni Direclor or designee - or : Depuly Diractor,
Procurement Division If an appeal was made. * If the State
falls o render & final declslon within 80 days afler receipt of
_Conlractor's demand, If shall 'bé desmed & final decision
adverse. 0. Conlractors -contentions, ~The State's final
‘declsion shalt ba conclusive- and - binding regarding the
dispute unless Conlractor commences an actlon in a courl of
competent Jurlsdiction to contest such decision wilhin 80
days following the date of the final decision or one (1) year
following Ihe accrual of the cause of action, whichever ts
later,

STOP WORK:. .
a) The State may, at any time, by wiilten Stop Work Crder to
the Coniractor, raquira the Conlractor to stop all, or any parl,
of the work called for by this Contract for a perlod up to 80
days after the Stop Work Order Is delivered lo the
Contractor, and for any further period o which the parties
may agres, The Stop Work Order shall be speciically
jdantilied as such and shall indicate It Is issued under this
clause, Upen racaipt of the Stop Work Order, the Conlractor
shall (mmedialely comply with Rs terme and take all
reasonable steps to minimize the Incurrenca of coals
allocabla to the work coverad by the Stop Work Order during
tha perlod of work stoppage. Within a perlod of 80 days afler
a Stop Work Order is dellvered to lhe Cantractor, .or within
any aextenslon of that period-to which the parties shall have

.agreed, the Stala shall elther; C :

i Cancelthe Stop Wark Crder; or . .

.- Terminate the work covered by the StopWork Order as
provided for in the termination for default or the
terminatiori for convenience clause of this Contracl.

_b) if a.Stop Work Order issued under Ihis clause ls canceled of
the parlod of the Stop Work Order. or any exlenslon thereof
éxplres, the Contractor shall rasuma work, The State shall
make en equitable adjustment in the dellvery acheduls, the

" Gonlract price, or boih, and the Contract shall be modified, In

wiiting, accordingly, i: . S

f}  The Stop Work Order results in an Incraage In the time
required for, or In the Conlractor's cost properly
_allocable lo_the performance of ary part of this

Contract;and = ."r--. . e :
Iy - The Conlcactor. asserts lts right to.. an equltable
_adjustment within 30 days-after the end of the perlod of
work stoppage;-providad, that If the State- dacldes the

facls Justify the action, the' State- may receive and act -

.~ upon a proposal submitted at-any fime before final
., paymant tinder this Contract. . :

-} . If 2 Stop. Work Crder. Is not canceled-and the work covered
.by the.Stop Work Order is terminated In accordance with the
pravision entlied .Termination fof the Convenlence of the

. State, lhe State shall allow reasonable costs resuiling from

. the Stop Work Order in arriving at the termination setifement.

d) The State shall not be liable to the Confractor for loss of

profits because of a Slop Work Order lssued under this
clause, . ot -

PRIORITY HIRING CONSIDERATIONS: If thls Goniract Includes
sarvices In excess of $200,000; thé Contractor shall give prority
conslderation in filing vacancies In positions funded by the
Contract to qualiled reclplents of ald under Woelfare and
[nstitutions Code Saction 11200 in accordance with PCC Sactlon

_10363.
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4.

GOVENANT-AGAINST GRATUITIES:. The Contrector warrants

. {hat no gratuiifes {In tha form of entertainment; gifts, or otherwise)

were .offered -or " given. by the Contractor,-or any agen{ or
representative of the Contractor, to any offlcér'or employee of the
State with a view toward securing the Contract or-securing
favorable {freatmant with respect to any determinatigns concerning
the performance of the: Contracl. For breach or violation of this

- .warranly, the State shall have the right to terminate the Contracl,

42,

43.

aither in whole or in part, and any loss or damaga. sustained by
the Stale In proeuring on the open market any” items which
Conlraclor agreed to supply shall be borne and pald for by the
Conlraclor. The rights and remedies of the State provided [n this
clause shall not be exclusive snd are In addition to any olher
rlghts and remedles provided by law or in equity,

NONDISCRININATION CLAUSE: .

8) Durlng the performance of this Contract, Conltactor and its
subContractors shail not unlawfully discriminate, harass or
allow harassment, -agalnst any employes or applicant for
empioyment bacause of sex, sexual orlentation, race, color,
ancestry, rellgious creed, natlonal orlgin, disebility {including
HIV and AIDS), -medical condlitlon {cancer), age, marial
status, end denlal of famlly care leave. Conlractor and
subConiractors shall Insure that the evaluation and lreatment
of thelr employaes and applicants for employment are free
from such discriminatlon and harassment, Contraclor and
subContractors shall- comply withy the provisions of the Falr

.. Employment and Housing Act (Government-Code, Sectlon
12900 et seq.} and the applicable reguiations promulgated
* theraundar (Caflfornia Code of Regulations, Title 2, Sactlon
7286.0 et seq.). "The appliceble regulations-of tha Falr
Employment and Housing Commisslon- Implamenting
Government Code Section 12900 {a-f), set forth in Chapter &
of Divislon 4 of THie 2 of the California Coda of Regulations
.-are Incorperated Into this Contract.by reference and made a
part hereef as If -set forih In full. Contrector and its
~ subContractors shali give written nofica of thelr abligations
under this clause to labor-organizations with which they have

-, acolleclive bargaining or other agreement, .

by The Contractor shall Include the nondisctimination and
compllance provisions of this clause in all subContracts to

- perform work under the Contract.: . :

NATIONAL LABOR RELATIONS BOARD CERTIFICATION:

. .Contractor swears under penalty of perjury that no more than one

- fingl, unappealable iinding of contempt of court by.a federal court
- has:been Issued against the Contractor within the iImmediately
- . praceding two-year pdrlod bacause of the Contractor’s fallure to
- comply with an order of the Natlonal Labor Relations Board. This

pravision is required by, and shall:ba constfued in accordance

- wiih, PCC Section-10208, :

44.

ASSIGNMENT OF ANTITRUST ACTIONS:

[ Pursusant to
Government Code Sectlons 4552, 4553, and 4564, the following
provisions are Incarporated hereln:

. 8 [n submitting an offer fo the Stals, thé s;ipplierbffars and

agraas thel If the offer Is accepted, It wil asgign to {he State
all rights, fifla, and Interest In and to -all causes of actlon it
may have under Section 4 ofthe Clayton Act (15 U.S.C. 15)
or under the Carlwright Act (Chapter 2, commencing with
Sectlon 16700, of Part 2 of Division-7 of the Business and
Professlons Code), arlsing from purchases of Qoods,
- material,” or sejvices by the supplier-for sale to the Siate
pursuant to the sollcitallon, Such asslgniment shali be mede
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45.

46.

47,

and become offactive at the time the State tenders final
payment {o the suppller. .

b} If the Stale recalves, elther through judgment or selffement,

© & menetary recovary for a ctiuse of action assignad under

this chapter, the ossignor shell be enlitled to recelve

relmbursement for actual legal costs Incurred and may, upon

demand, recover from the Slate any portlon of the recovery,

including treble damages, atiributable te overcharges -that

wera pald by the assignor but were not pald by the State as

. pant of the offer price, less the expenses incurrad (n

obtalning that portlon of the recovery.

-6)  Upon demand in wilting by the asslgnor, the essignee shall,
within one year from such demand, reassign the cause of
aclion assigned under ihle part If the assignor has been or
may have been Injurad by the violation of faw for which the
cause of actlon arose and- .

I}  the assignee has not bean Injured thereby, or
ify the assignea dedlines to file a court actlon for the cause
of action.

DRUG-FREE WORKPLAGE CERTIFICATION: The Contraclor
cerlifies under penalty of perjury under the laws of the State of
California that the Coniractor will comply with the requiraments of
the-Drug-Free Workplace Act of 1880 (Governmant Code Sectlon

8350 et seq.) and will provide a drug-free workpface by taking the

following actions; . .

&) Publish a statement notifylng employees that unlawful
manufacture, distribution, dispensation, possession, of lse
of a controlled subsiance 1 prohiblted and specifylng actione
{o be taken aegelnsl employses for violatlons, as required by
Government Code Section 8355(a). :

by Establish a Drug-Free Awareness Program as required by

-+ Government -Code Secllon 8355(b) fo inform employees
about elt of the following:

Iy - :the dangers of drug abuse In the workplace;

iy the person's or organizailon's policy of maintaining &
drug-free workplacs; E :

ii) any available counsaling, rehabititation and employee
assistanca programs; and,

W} penaities that may be imposed upon -employees for
drugabuse violations. .

¢} Provide, a5 required by Government Code Saction 8355(c),
that every empioyas who works on the proposed or resulting
Contract: : :

) wil recolve a copy of the company's drug-free policy
- gtalement; and, co
li} wil agree to abida by the terms of the company's
gtatement es a condition of employment on the
Contract,

FOUR-DIGIT DATE COMPLIANCE: Contractor warrants that it
will provide only Four-Digit Date Compliant {as dafined below)
Deliverables apdfor services io the Siete. - "Four Diglt Date
Compllant” Deliverables and services can accufafely process,
calculate, compare, and sequence date dala, ingluding withou!
{imitation date data arlsing out of or relaling to leap. years and
changas In centuries. This warranty and representation is subfect
to the warranty terms and conditions of this Coniract and does not
limi¢ the generallly of warranty obligalions set forlh elsewhere
heraln, . '

SWEATFREE CODE OF CONDUCT:

a) Conlractor declaras under penally of perjury that no apparel,
garments or corresponding accessortes, equipment,
‘materials, or suppltes furnished to tha Slale pursuant to the
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48.

48,

50,

61.

52,

Contract have been produced In whole or In part by
sweatshop tabor, forced labor, convict tabor, indentured
lagor under panat sanction, abusive forms of child labor or
exploltation of children in sweatshop laboer, o with the benefit
of sweatshop labor, forced labor, conviet laber, indentured
lebor under penal sanction, abusive forme. of child lebor or
exploifation of chiidren in sweatshop labor. Contracior
further dectares under penally of perjury that they adhere to
the Swaalfree Code of Conduct es set forth on the California
Depariment -of industrial Relallons webslte localed at
www.dir.ca.qov, and Public Contract Code Section 8108,

b} Contractor egrees to cooperate fully in providing reasonable
accass to lts records, documents, agents or employees, or
premises if reasonably required by authorlzed officlals of the
State, the Department of Industdal Relations, or the
Department of Justice {o delermina Confractor's compliance
with the requirements under paragraph (a).

RECYCLING: The Cdnlractor shall cerlify In wilfing under penalty
of parjury, the minkmum, If not exact, percentage of post
consumer materlal as defined In tha Publlc Contract Code Secfion
12200, In products, matetials, Goods, or supplies offerad or sold
to the State regerdless of whelher the product meets the
fequirements of Secfion 12208, With respect 1o printer or
duplicalion cartridges that comply with the requirements of
Seclion 121G8{e}, the cerlification required by this subdivision
shall spectfy thal the carlridgea so comply (PCC 122085).

CHILD SUPPORT COMPLIANCE ACT: For any Coptract In
axcess of $100,000, the Contractor acknowledges in accordance
with PCC.5edlion 7110, that: -

a) The Contractor recognizes the mportance of chitd and famiiy
support gbllgations -and shall fully comply with ali applicable
sate and federal faws relating to chlid and family suppon
enforcament, including, bui not limited fo, disclosure of
Information and compliance with sarings assignment .

-*orders, as provided In Chapter 8 {(commencing with Section

. 5200) of Pert § of Divislon 8 of the Family Code; and

b) -The Conlractor, to the best of Its knowledge Is fully
complying with the earnings assignment orders of ali
employaes and s providing the names of all new emptoyees .
to the New Hire Registry malntalned by 1he California
Employment Davelopment Department,

AMERICANS WITH DISABILITIES ACT: Contractor aasures the
State that Contractor complies with the Americans with
Disabillities Act of 1060 (42 L1.8.C. 12101 et seq). .

ELECTRONIC WASTE RECYCLING ACT OF 2003: The
Confractor ceriifles that It complies with the requirements of the
Elactronic Waate Recycling Acl of 2003, Chapter 8.8, Part 3 of
Division 30, tommencing with Section 42480 of the Public
Resources Code, felaling to hazardous and sofld waste.
Confractor shail maintain documentation and provide reasonable
access to ils records and documents lhat evidence compliance,

USE TAX COLLECTION: In accordance with PCC Section
10295.1, Confractor cerifles that It compliee with fthe
requirements of Seclion 7101 of the Revenue and Taxallon Code,
Contractor further cartifles that It will Immediately advise State of
any change In lis refaller's sellers parmit or cerlification of
reglstralion or applicable efflllaie’s sefler's permit or certificate of
registralion as describied In subdivision {g) of PCC Section
10296.1.
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83,

b4,

1

66, .

57, .

EXPATRIATE CORPORATIONS: Contractor hereby declares
that I 15 not an expatriafe carporation or subsidiary of an
expairlale corporation within the meaning of PCC Saction 10288
and 10288.1, and Is ellgible to Coniract with the State.

DOMESTIC-PARTNERS: For Conlracts over $100,000 axacuted
oi amanded after-January 1, 2007, {he Contractor cariifles that the
Contractor is in compitance with Public Contract Gode seclion
10295.3. ; :
SMALL BUSINESS  PARTICIPATION AND  DVBE
PARTIGIPATION REPORTING REQUIREMENTS:

a) Iffor this Contract Conlractormade a commliment to achleve
small businass parlicipailon, then Coniractor must within 60
days of recelving final payment under this Gontract {or within
such other time perlod as may be spacifled elsewhere in this
Contract) raport- to the awarding depariment the actual
percentege of smalt business participation thal wes
achlevad. (Govi. Gode § 14841.) :

b K for this Contract Contraclor made a commitment to achleve
disabled veteran business enterprise (DVBE) parlicipation,
then Contractor must within 80 days of recelving fnal

- :payment under this Confract (or within such othar time

- pariod as may be spacifled eisewhara In this Contract) cerlify
in a report to the awarding depariment; (1) the total amount
the prime Coniractor recelved under the Contract;
(2) the name ‘and address of the DVBE(s) that participated in
the performence of the Conlrack; (3) the amount each DVBE

- racelved from the prime Gonfractor;-(4) that all payments
under the Contract have been made to tha DVBE; and
{6} the actual percentage of DVBE participation that was
achleved.. A person or entily that knowingly provides false
informaflon shall be subject to a civil penalty for each

. violation,  (MH. & Vels. Code § 090.5(); Govt. Code

C§ 14841y -

LOSS LEADER: It Is unfawful. for any person _engagéd in
business within this state to sell or use any article or product as a

"oss loader” as definéd In Saction 17030 of the-Business and
Professions Code, (PCC 10302(b).). o )

D CQND‘ Ohs

CMAS - CONTRACTOR'S LICENSE REQUIREMENTS: ; .
Gonlracts that Include Instaltation or the "'wording "Furnish and
instalt® require-al ‘the time 'of Contract award that Gontractors
possess a valld. California State Conlractor's License, I aub-
Contractors are used, they must also possess a valid- Callfornia
State Contracior's License, - Al busnesses which conatruct or
alter - any bullding, . highway, road, parking- facliily, rallroad,
axcavation, .or other structure in Califoriia must be licensed by
the Californta State Licanse. Board {CSLB) if the total cost {labor
and materials) of the project Is.$500,00 or more. Fallure lo be
. licensed orto keep tha license current and In good standing shall
be grounda for Contract revocation. :

58, CMAS - PUBLIC WORKS REQUIREMENTS

(LABOR/NSTALLATION): - :

a) --Prior to the commencement of performance, the Contractor
rust obtaln and provide (o the State, & payment bond, on
Standard Form 807, when the Conirac! involves a publlc
works expentilwre (laborfinstaliation costs) In excess of
$6,000. Such bond shall be in a sum not less than one

August 2010

b}

<)

d)

- hundred percent (106%) of the Contract price. Forms shall

be provided lo the Confractor, .- - = -
in accordance with the-provisions of Seclion 1773 of the
Califomia Labor Code, the Contractor, shefl, .conform and
slipulates to.lke general provalling rale of wages, Including
employer -benefits as- definad- In Section- 17731 of the
California Labor: Codls, applicable to the ciasses of labor 1o
be used for public works such as at the delivery site for tha
assambly and Instaliation of tha equipment or matarials
under the purchase ofder, Pursuanl to Section 1770 of lhe
Callfomfa Labor Code, the- Department of Industrial
Relatlons has ascertained the general prevaling rale of
wagaes in the county in which the work is to be done, to ba as
fisted In the Department of Transportation booklet entitiad
General Prevefling Wage Rates. The booklat is complied
monthly and copies of the same are available from the
Depariment of Indusidal. Retations, Prevalling Wage Unil at
www.dlr.ca.qov (select Stalislics & Reaearch) or (415) 703-
4774. The bookiet Is required to be posted at the job site.
The Contractor hereby cerliflas by signing this Cenirect that:
i  Contractor has met or wifl comply with the standarda of
afilrmative, compliance with the Nor-Discrimination
Clausa Requiraments included heretn,

' i)  Contractor [a eware of the provisions of Sectlon 3700 of

fhe Labor Code that require every -employer to be
insured-against liabllity for workmen's compensallon or
to undertske selfinsurance In eccordance with the
provisions of that Code, and Contractor will comply with
sguch provisions betbre commencing the performance of
the work of the purchase order. :

Laws to be Obseryved
Iy Labor )

Pursuant to Saction 1776 of the Callfomia. Labor Code
the Conlractor shall, as a penally to the State or Political
subdivision on whose behalf the purchase order is made
or ewardad, forfelt not more.than fifly ($60.00) for each
calendar day, or portions thereof, for each worker pald by
him or subContractor under him, less than the prevalling
wage 5o stipulated: and In. edditlen, the Gontractor.
furher agreas to pey.to each .workman the difference
betwoen The actual amount paid for each calendar day,
or porfions thereof, and the stipulated pravalling wage
rale for the seme, This provision shali- not apply to
properly indantured epprentices.

Purauant to Sections 1810-1815 of the Callfornla Labor
-Code, Indluslve, it 15 further agreed that the maximum
_...holrs a warker i2 {o be employed is imited lo eight Fiours
a day .and forly hours a week apd-the Confractor shall
forfolt, as a penally to the State, \wanty-flve (§28) for
. gach workar employed in the execution of fhe purchase
order for each calendar day during which a workman ls
requited or parmitted to labor mora than aight hours In
. any.calendar day or more than forly- hours in any
_calendar week, in. viotetlon of California Labor Code
. "Saclions 18101816, Inclusive.. - . - -
ily i’s ation Insurance = .- .
The. Contracter will-be required to sacure the payment of
compensation-lo ts amployees in accordance. with e
provisions of Labor Code Section 3700,
iy Iraveland Stbslstence Payments
Travel and subsistence payments shall ba pald to each
- worker needed to-execute the work, as such fravel and
subsistenca payments are defined In the applicable
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collective bargaining agreements fifed In accordance with
Labor Code Sectlon 1773.8.

v} Apprantices -

. Spacial attentlon Ia directed to Sections 1777.5, 1777.6,
and 1777.7 of the California Lebor Code and Tilla 8,
California Administrative Code Seclion 200 et seq. Each
Contracter  and/er subConlractor must, prior to
commencement of the public works Contractfpurchase
order, contact the Division of Apprenficaship Standards,
5§25 Golden Gale Avenue, San Franclsco, CA, or one of
lts branch offices 1o Insure complance and complete
understanding of the law regarding apprentices and
speciilcally the raquired ratio thereunder. Responstbiiity
for compllance with this section Hes with the prima
Contractor.

V) .

The Confractor shall keap an accurate payroll record
fshowing the name, social security account, and work
classificalion specific &nd sfraight time and overlima
hours worked by each employes. A cerlified copy of tha
amployee's payroll record shall bo avallable for
inspection as specifled in seclion 1776 of the Califomla
Labor Coda,

CHMAS -- TERMINATION OF CMAS CONTRACT:

a) The State may terminate this CMAS Conlract at any ime
upon 30 days prior willten notice.

b} If the Contractor's .GSA Multiple Award Schedule Is
terminated within the term of the Callfornla Multiple Award

" Schadule, the Califomla schedule shall also be considered

{erminated on the same date. .

c) Upon terminatlon of other explration of this Contract, each
parly will asslat the other party in orderly terminafion of the
Contract and the transfer of all assets, tangible and
intangible, as may facliitale the orderly, nondisrupted
buslnass continuation of each parly.

dy Prior to the expiration of this Confract, this Contract may be
terminated for ihe convenience of both partfes by mutual
consent. :

&) This provision shall not relleve the Centractor of tha
obligatlon fo perform under any purchase order or other
similar ordering document executad prlor to the terminatlon
becoming effective. .

CMAS .- CONTRACT AMOUNT: There Is no guarantee of
minimum purchase of Contractor's products or services by the
Stata,

CMAS -- DEBARMENT CERTIFICATION (FEDERALLY
FUNDED CONTRACTS), Whan Federal funds are being
axponded, the prospeclive recipient of Federal asslslance funds
Is required to certify to the Buyer, that nelther It nor s principals
are presenlly debarred, suspended, proposed for debarment,
declared inelligible, or voluntarlly excluded from parlicipation In
this transaction by any Federal depariment or agency.

CMAS .- PURCHASE ORDERS FUNDED IN WHOLE OR PART

BY THE FEDERAL GOVERNMENT: Aff Contracts {including

individual orders), except for Stale construction projects, which

are funded In whole or in part by the federal governmant may be
canceled with 30 days nolive, and are subjecl to the following:

a) H ls mutually undersiood belween the parfies that this
Conlract {order) may have been wrliten bafore ascerialning
the avalabllity of congresslonal appropriation of funds, for
the muluaf benefit of both partles, in onder to aveld program
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63.

64,

85,

and fiscal delays which would accur if the Contract (order
ware axacuted after that determination was made.

by This GContracl (order) le valid and enforceable. only If
sufficlent funds are made available t6 tha Stala by-the United
Slates Govemment for the flscel year during which the order
was generated for the purposes of this program. In addition,
this Coniract {order) la-subjact to any additional rastdctions,
Hmitatlons, or condifions enactsd by the Congrass or any
slafute enacted by the Congress that may affect the -
provislons, terms or funding of this Contract (ordar) In any
manner, ‘ -

¢) M is mulually agread that .if the Congress doss not
approprfate sufficlant funds for the program, this Contract
{order) shall be amended to reflect any reduction in funds,
The deparimant has the oplion to void 1he Contract (ordar)
under the 30-day cancellallon clause or to amend the
Contract to rafiact any reduction of funds.

CMAS .. CONFLICT OF INTEREST: .
a) ‘?urrant State Employees {Public Coniract Coda Section
0410): :

i} "No officer or employes shall engage In any
employment, aclivity or entarprise from which the ofilcar
or employes racelves compensation or has a financlal
interest and which Is sponaored or funded by any State
agency, uniass tha employmenl, activily or entarprise Is
required as a condgition of ragular State employment.

i} Mo officer or amploysa shall Contract on his or har own
behalf as an Independent Contraclor with any State
agency o provide Goods or services, )

b} Former State Employess (Public Contract Code Saction
-j0444): - .

)  For.the two-year perled from the date he or she left
State employment, no former State officer or employee
may enter into a Confract in which he or she engaged in
any of the negoliations, transactions, planning,
arrangements or any part of the decision-making

" process rejevant to the Contract while employed th any
.-capacity by any Stale agency, ’

) For the twelve-month period from {ha date he or she [eft
Slate employment, no former- State officer or employea
may enter into a Contract with any State agancy If he or
sha was -employed by that Stele agency in a potigy-
meking posiilon in tha same genaral subject area as the
proposed Contract within the twalve-menth period prior
fo bis or her leaving State servica. ;

CMAS -- SUBCONTRACTING REQLIREMENTS: ]
Any subConirattor that the CMAS supplier choosas to uge in
futfilling the requirements of this Contract/purchase order, and
which ls expacted 1o recelve more than ten (10} percenl of valua
of the Contractpurchase order, mus{ alsc meel all Contractuat,
adminlstrativa, and technlcal  requiremenis of iha
Conlract/purchase order, as appilcable,

CMAS -- RENTAL AGREEMENTS:

The Stale does not agrea to:

Indemnlfy a Coniractor;

Assume responsibilty for matters beyond its control;

Agree to make paymenls In advance;

Accept any other provislon creallng a conlingant ifability
agalnst the State; or

» Agrae fo obtaln Insuranca fo protect the Coniractor.
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GSPD-401Non-IT Commedities-CMAS

686,

67.

€8,

89,

CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS)
GENERAL PROVISIONS - NON-IT COMMODITIES

The State's responsiblity for repairs and Eabllity for damage or
joss Is restricied to that made necessary by or resulling from the
negligent act or omission of the State or its officers, employess, of
agents, ’ ot S

If the Contractor meintains the 6quipment, the Contractor must

keep the egulpmant In- good werking order and make all

necesaary repairs” and ad|usiments -without quatifioation. The
State may terminate-for default or cease paying rent should the
Contractor fall to maintain the equipmant properly,

Personal properly laxes are not generally reimbursed when
leasing equipment (SAM 8738),

CMAS - LEASE (Lease $Mart ™). {f an agency desires {0 lease,

through Lease $Marl ™, the Coniractor agrees lo sell fo fessor
the assets at the same price as they agree to sell to the State.

CMAS - QUARTERLY REPORTS: Coniractars are requlred to
submit quarlerly business aclivily reports, as specified In fhis
Confract, even when there is no aclivity. A separate report iz
requirad for each Contract, as differentiated by alpha suffix.

CMAS - LIQUIDATED DAMAGES:

In the event thal the Coniractor fails to dellver In accordance with
fhe Conlract requiremnents, the paities agree that the delay wil
interfere. with the proper.implementation of thé State's programs,
to the loss ahd damaga of the:Stele. From the nature of the case,
it would be Impraclicable and extremely. difficult to fix the aclual
damages sustained !n the event of any such defay, The State and
Contractor, therefore, presume that In the event of any such delay
the amount of damage which will ba sustained frorm a delay will be
the amounts set forth in the Statement of Work, and the State and
the Contractor agree that In the event of any such delay, the
Contractor shall pay such amounts as llquidated damages and
not as a penally.’Amounts due the State as llquidated damages
may be deducted by the State from any money payable to the
Contracior. - The State shall notify the Contractor In wriiing of any
claim for lliguldated damages pursuarit to this paragraph onh or
before the date State deducts such sums from money payable {o
the Contractor, : e

CMAS -- PROGREBS PAYMENTS/PERFORMANCE BONDS: In
accordance with PCC 10314: Any Contract for Goods (o be
menufactured by the Contractor specially far the' State and not
suitable for sala 1o-others In the ordinary course of the
Contractor's businass may provide, onsuch terms and conditions
as the departmsnt déems hecessary to protect the State's
Interasts; for prograss payments for work performed and costs
Incurred al the Contractor's shop or plant, provided that not less
tharn 10 percent of the Contract price [s required to be withheld
untlf firal dellvery and accaptance of the Goods,-and provided
furthar, that the Conlractor is required fo'submit a faithful -
performance bond, acceptable to the department, in a sum nof
less than one-half of the total amount payable under the Contract
securing the falthful performance of the Contract by the - ... :
Gontractor. ’ :

1

August 2010

L]
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ITEM NO. 26A



ITEM NO. 26B



2019 Beautification Committee Award Program Recipients

RESIDENTS
¢ John & Connie Martinez
s Robert & Cecilia Lopez
e Frank and Gloria Lucero
¢ Stephen & Pamela Kotsay, Jr.
¢ Guillermo & Cynthia Barajas
e Veronica Guillen & Silvina Gamez
e Manuel & Bonnie Cabrera
e Richard & Rosie Jimenez
e Maria Del Socorro Garcia & Alejandra Garcia
e Oscar & Christina Maldonado

BUSINESSES
o Apffels Fine Coffees
¢ Kenko Freight Systems
e Avis Car Rental
s U.S Armor Corporation
o Aldi
e Goodman
* Nowell Steel & Supply Co.

e Greater Los Angeles Vector Control District

e SunlLee
¢ Allblack Co




ITEM NO. 26C



ITEM NO. 26D



ITEM NO. 27A
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