Greg Parker, Mayor

Shawn Bolerjack, East Ward Alderman
Kala Sisco, East Ward Alderman

Kyle Williams, West Ward Alderman
Amanda Duncan, West Ward Alderman

MINUTES
BOARD OF ALDERMEN MEETING
202 N. Washington
April 11, 2023

Call Meeting to Order
The regular season meeting of the Board of Alderman of the City of Salem, Missouri, was called to order by
Mayor Greg Parker at 6:00 p.m.

Pledge of Allegiance
The Pledge of Allegiance was led by Mayor Greg Parker.

Opening Prayer
Opening prayer was led by Public Works Mark Nash.

Roll Call

Silent roll call was taken by City Clerk Koller. Council Members present included Shawn Bolerjack, Kala Sisco,
Kyle Williams, and Amanda Duncan. Others in attendance were: City Administrator Sally Burbridge, City Clerk
Tammy Koller, City Attorney James Weber, Chief of Police Joe Chase, Public Works Director Mark Nash, Parks
and Recreation Director Melissa Dubois, David Hancock, Ben Johnson, and Sherry Lea.

Approve Agenda

Alderman Bolerjack moved to approve the agenda with an addition of Reports of City Officials.
Seconded by Alderwoman Duncan.

The vote was 4 Aye-Bolerjack, Duncan, Sisco, and Williams. 0 Nay. Motion Carried

Consent Agenda

March 28, 2023, Meeting Minutes
Municipal Court Report-March 2023
Police Monthly Report-March 2023

Alderman Williams moved to approve the Consent Agenda.
Seconded by Alderwoman Sisco.
The vote was 4 Aye-Williams, Sisco, Bolerjack, and Duncan. 0 Nay. Motion carried.

Canvassing the Certification of Election Results of the April 4, 2023, Municipal Election and Approval of

same by Resolution 12-2023.
A Resolution declaring the results of the Municipal Election held on April 4, 2023.
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Alderwoman Sisco moved to approve Resolution No. 12-2023.
Seconded by Alderman Williams.

The vote was 4 Aye-Sisco, Williams, Bolerjack and Duncan. O Nay.
Resolution No. 12-2023 passed.

Swearing in of Elected Officials
City Clerk Koller administered the Oath of Office to East Ward Alderman Shawn Bolerjack and West Ward
Alderwoman Amanda Duncan.

Reorganization of the Board

Alderwoman Sisco moved to approve Alderman Bolerjack as Board President.

Seconded by Alderman Williams.

The vote was 3 Aye-Sisco, Williams, and Duncan. 0 Nay. 1 Abstain-Bolerjack. Motion carried.

Committee Appointments

Alderwoman Sisco moved to approve the mayor’s recommendation of Nathan Kinsey for the Finance
Committee.

Seconded by Alderman Williams.

The vote was 4 Aye-Sisco, Williams, Bolerjack, and Duncan. 0 Nay. Motion carried.

Hearing of Persons

Alderwoman Sisco moved to approve the requested street closures by David Hancock for the Annual Run
Salem Event.

Seconded by Alderwoman Duncan.

The vote was 3 Aye-Sisco, Duncan, and Williams. 0 Nay. 1 Abstain-Bolerjack. Motion carried.

Resolution No. 13-2023

A resolution authorizing the mayor to execute contract Change Order No. 1 between 5 J's Landscaping and
Handyman Services, the City of Salem, Missouri, and Diana Foster of property located at 102 S. Dilworth
Lane, Salem, Missouri.

Alderman Williams moved to approve Resolution No. 13-2023.

Seconded by Alderman Bolerjack.

The vote was 3 Aye-Williams, Bolerjack, and Duncan. 0 Nay. 1 Abstain-Sisco.

Resolution No. 13-2023 passed.

Asphalt Bids
Alderman Bolerjack moved to accept the bid from Pierce Asphalt LLC for $76,550.00.
Seconded by Alderwoman Sisco.

The vote was 4 Aye-Bolerjack, Sisco, Williams, and Duncan. 0 Nay. Motion carried.

Tank Painting Bid Approval
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Alderman Bolerjack moved to accept the bid from Hogan Inc. for $29,454.00 to paint retention tank at Well
No. 4, alternate bid of $31,475.00 to paint retention tank at Well No. 2, the bid form Hogan, Inc. of $7400.00
for contact Piping Insulation on Well No. 6 & 8, and to reject the bid for mural painting on retention tank at
Well No. 4 for $6,400.00.

Seconded by Alderwoman Duncan.

The vote was 4 Aye-Bolerjack, Duncan, Sisco, and Williams. 0 Nay. Motion carried.

Electric Department Climbing Gear

Alderman Williams moved to approve the purchase of the climbing gear from Far West Line Specialties for
$2036.26.

Seconded by Alderman Bolerjack.

The vote was 4-Aye-Williams, Bolerjack, Sisco, and Duncan. 0 Nay. Motion carried.

Reports of City Officials, Boards and Committees
City Administrator Sally Burbridge has nothing to report.

Mayor Greg Parker states that Dent County Farm Supply will be having a Grand Opening Ribbon Cutting, April
14 from 11:00 a.m. to 2:00p.m. at 1716 West Scenic Rivers Blvd. They will be serving lunch as well as having
speaker presentations. Welcomed Philip and Stacy Mercer as the new owners.

Mayor Greg Parker states tickets for the Non-Newly Wed Game at the Salem Community Center on April 14 at
6 p.m. are on sale now and can be purchased at the Salem Community Center at the Armory.

Mayor Greg Parker states Intercounty Electric is hosting a backpack food drive. A barrel will be located at
Country Mart until April 14. All donations to that barrel will go to the backpack program at the Salem High
School.

Mayor Greg Parker added that he is officially ending his first year as mayor. He wanted to thank the voters for
their support in the recent elections.

Public Works Director Mark Nash states his crews have been fixing several potholes.

Public Works Director Mark Nash states he has a meeting with Tom Friday to look at the issue at US Foods. It
has stopped raining; he believes the issue can be resolved and curb and guttering can be installed.

Public Works Director Mark Nash states there have been a few main breaks, but the water department is
staying on top of those.

Public Works Director Mark Nash says there are a few poles that are in bad condition. The electric
department has been working to get those changed out. They also have cross irons that need repaired but
are unable to do those repairs until they can get a bucket truck. Both bucket trucks are currently inoperable.
A mechanic is scheduled to look at one of the bucket trucks tomorrow.

3|Page



Public Works Director Mark Nash states that seven million gallons of water went through the WWTF during
the recent heavy rain.

Parks and Recreation Director Melissa Dubois says because of the weather they had the best first day of
soccer. There was a total of 300 kids.

Parks and Recreation Director Melissa Dubois says summer ball registration is open until April 18. Currently
there are 375 kids registered with one week remaining.

Parks and Recreation Director Melissa Dubois stated the Chamber has released the summer schedule for the
pool. The pool opens May 27. Swimming lesson and water aerobics times have changed.

Parks and Recreation Director Melissa Dubois says they will be planting the trees provide by the Spring Creek
Garden Club on Thursday.

City Administrator Sally Burbridge added the demonstration for the manhole sealing will be April 17.
City Administrator Sally Burbridge added she would like to have an orientation with the Board soon.

Alderwoman Sisco states this is Dispatcher Appreciation Week. She thanked all dispatchers for their hard
work. Monday was Lineman Appreciation Day and thanked the lineman for everything they do.

Alderwoman Sisco says the Music Trivia will be held at the Bonebrake Center will be April 15 at 6 p.m. Teams
can be registered by contacting Stephanie Strader by phone or text at (573)247-1742.

Alderwoman Sisco reminded citizens interested in having yard waste picked up, they will need to schedule
pickups with a work order at the Administrative Building. Yard waste can still be taken to the yard waste site
at the industrial park as well.

Alderman Bolerjack thanked the public for voting on April 4 and for the support from voters on the Sales Tax
and Sewer Bond. Alderman Bolerjack also thanked the voters for their trust in him and allowing him to serve
another term as East Ward Alderman. He is looking forward to serving with this Board and staff to continue to
strive to improve the quality of life for the community we serve.

Alderman Williams reminded everyone of the Utility Meeting tomorrow, April 12 at 6:15 p.m. at the Armory.

Alderwoman Duncan thanked everyone for voting and trusting her as West Ward Alderwoman. She looks
forward to continuing to serve the community.

Closed Session

Pursuant to Section 610.021(12) of the Revised State Statutes of the State of Missouri pertaining to sealed
proposals and related documents or any documents related to a negotiated contract until a contract is
executed, or all proposals are rejected.
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Alderwoman Sisco moved to go into closed session for contracts.

Seconded by Alderwoman Duncan.

The vote was 4 Aye- Sisco, Duncan, Bolerjack, and Williams. 0 Nay. Motion carried.
At 7:21 p.m. the Board went into Closed Session.

There was no action taken.

Adjournment

Mayor Greg Parker adjourned the meeting at 8:03 p.m.

Tammy Koller
City Koller

APPROVED:

Greg Parker
Mayor

ATTEST:

Tammy Koller
City Clerk
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Staff Summary Report

MEETING DATE: 4/25/2023
AGENDA ITEM: Contract Renewal
AGENDA TITLE: MO DEPT OF HEALTH & SENIOR SERVICES CONTRACT

ACTION REQUESTED BY: STACEY HOUSTON
ACTION REQUESTED: APPROVAL OF CONTRACT
SUMMARY BY: Stacey Houston

PROJECT DESCRIPTION / FACTS

the City participates in Missouri's Coronavirus Sewershed Surveillance Project (CSSP). This
project tests wastewater samples to identify the geographic distribution of SARS-CoV-2 and
variants in Missouri and monitor for indicators of community outbreaks.

This contract is up for renewal, contract period June 28, 2023 through July 31, 2024

PROCUREMENT

FISCAL IMPACTS

MO Dept of Health provides all supplies for the testing, our Sewer Department takes weekly
samples into our local health department to run the samples.
The City is reimbursed at $100 per sample.

SUPPORT DOCUMENTS: Contract to be renewed

DEPARTMENT'S RECOMMENDED MOTION: Move to approve the contract.




RESOLUTION NO. 14-2023
A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AMENDMENT #2
BETWEEN THE CITY OF SALEM, MISSOURI (CONTRACTOR) AND THE
DEPARTMENT OF HEALTH AND SENIOR SERVICES (DEPARTMENT) FOR THE
PURPOSE OF SEWER SHED DISEASE TREND MONITORING.

WHEREAS, the City of Salem Missouri desires to renew Contract KO220052078 with the
Department of Health and Senior Services for the purpose of sewer shed disease trend monitoring.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF SALEM, MISSOURI AS FOLLOWS:

Section 1.
The contract amount shall not exceed $6,000 for the period of June 28, 2023, through July 31, 2024.

Section 2.

All other terms, conditions and provisions of the above referenced contract shall remain the same
and apply hereto.

This Resolution shall be in full force and effect from and after the date of its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM, MISSOURI, AND
APPROVED BY THE MAYOR THIS 25" DAY OF APRIL 2023.

APPROVED: ATTEST:
Greg Tammy Koller
Parker City Clerk
Mayor

APPROVAL AS TO FORM:

James K. Weber
City Attorney
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MISSOURI DEPARTMENT OF HEALTH AND SENIOR SERVICES
PROGRAM SERVICES CONTRACT

This contract is entered into by and between the State of Missouri, Department of Health and Senior Services (Department/state agency)
and the below named entity/individual (Contractor). The contract consists of the contract signature page, the scope of work; any .
attachments referenced and incorporated herein; the terms and conditions; and any written amendments made in accordance with the:
provisions contained herein. This contract expresses the complete agreement of the parties. By signing below, the Contractor and .. : :
Department agree to all the terms and conditions set forth in this contract. ' :

Tracking # Contract Title:

52078 WASTEWATER OPERATORS

Contract Start: Contract End: Questions/Please Contact:

6/28/2021 7/31/2024 PROCUREMENT UNIT @ (573)751-6471
Contract #: Amend #:

KQ220052078 02

PLEASE VERIFY/COMPLETE - TYPE OR PRINT - SIGNATURE REQUIRED

NAME OF ENTITY/INDIVIDUAL (Contractor)
CITY OF SALEM

DOING BUSINESS AS (DBA) NAME

MAILING ADDRESS
400 NORTH IRON

CITY, STATE, and ZIP CODE
SALEM MO

65560

REMIT TO (PAYMENT) ADDRESS (if different from above)

CITY, STATE, and ZIP CODE

DIRECTOR OF DIVISION OF ADMINISTRATION OR DESIGNEE SIGNATURE

CONTACT PERSON EMAIL ADDRESS
PHONE NUMBER FAX NUMBER
TAXPAYER ID NUMBER (TIN) UEI NUMBER:
ok ok ok o ok ok ok ok e

CONTRACTOR'S AUTHORIZED SIGNATURE DATE

PRINTED NAME TITLE
DEPARTMENT OF HEALTH AND SENIOR SERVICES DATE

Friday, January 20, 2023 1:36:05 PM
MO 580-3017 {03-22)

Page I of 1
' DH-70/11




AMENDMENT #02 TO CONTRACT K0220052078

CONTRACT TITLE: Wastewater Operators

CONTRACT PERIOD:  June 28, 2023 through July 31, 2024

The Department of Health and Senior Services hereby exercises its option to renew the above-
referenced contract; therefore, Section 1.1 is hereby deleted in its entirety and replaced with
revised Section 1.1 as follows:

1.1 The contract amount shall not exceed $6,000.00 for the period of June 28, 2023
through July 31, 2024.

Additionally, the Department of Health and Senior Services hereby amends the above referenced
contract as follows:

1. Add Section 1.5 in its entirety as follows:

1.5  If the Contractor provides any “personal information” as defined in §105.1500,
RSMo concerning an entity exempt from federal income tax under Section 501(c)
of the Internal Revenue Code of 1986, as amended, the Contractor understands
and agrees that it is voluntarily choosing to seek a state contract and providing
such information for that purpose. The state will treat such personal information
in accord with §105.1500, RSMo.

All other terms, conditions and provisions of the above referenced contract, shall remain the same
and apply hereto.



Staff Summary Report

MEETING DATE: 04/25/2023
AGENDA ITEM:

AGENDA TITLE: FINANCIAL UPDATE
ACTION REQUESTED BY: STACEY HOUSTON
ACTION REQUESTED: FOR REVIEW
SUMMARY BY: Stacey Houston

PROJECT DESCRIPTION / FACTS

Financial update:

Sales Tax Revenues are through April 2023, and are coming in strong for the year, we are
tracking to come in more than what we have budgeted.

Utilities Usage & Revenues are through March 31, 2023:

Electric Revenues, we are tracking to come in more than budgeted, but we are tracking
to go over budget on the expense side for our cost of power.

Water & Sewer Revenues, we are tracking to come in more than budgeted on both
funds.

The Treasurers Report shows data through March 31, 2023

PROCUREMENT
NA/

FISCAL IMPACTS
N/A

SUPPORT DOCUMENTS: Sales Tax Collected through April 2023 / Utility Consumption &
Revenues / Treasurers Report through March 31, 2023

DEPARTMENT’'S RECOMMENDED MOTION: N/A




SALES TAX REVENUE

2019-2020 2020-2021 2021-2022 2022-2023 2022-2023
Actuals Actuals Actuals YTD Budget
Gen'l Fund $1,125,240 $1,310,248 $ 1,413,487 $ 1,156,490 $ 1,252,600
July-April $913,848 $ 1,046,027 $1,182,544 $1,276,912
Parks & Rec $421,958 $ 491,424 $ 530,008 $ 433,679 S 425,000
July-April $ 343,479 $392,341 S 443,403 $ 478,828
Cap Imp $ 562,620 $ 655,124 $706,743 $ 578,246 $ 650,000
July-April $457,971 $523,014 $591,272 S 638,457

**Through April 2023 (Pending Adjustments & Year End Transfers)




UTILITY USAGE & REVENUE

2019-2020 2020-2021 2021-2022 2021-2022 2022-2023 2022-2023 | Percent of
ACTUAL ACTUAL ACTUAL JUL-MAR | YTD ACTUAL| BUDGETED | Budget
Electric Consumption Sold 53,649,806 55,511,522 52,787,837 41,385,755 41,159,057
Electric Sales Rev. $ 5078855|$% 5076208 |$ 5388796 |$ 4222143 |$ 5496560 |$ 6,677,759 82%
Electric Revenue Collected $ 3,856,219 | $ 4,437,344 | $ 5,309,157 $ 5276227
Purchase of Power $ 3,101,409 | $ 3,636,738 | $ 4135284 | $ 3,170,282 | ¢ 3550027 |$ 4,321,372 82%
Water Consumption Sold 123,846,229 150,680,971 133,720,064 102,362,082 | 107,790,044
Water Sales Rev. $ 787,185 | $ 950,933 | $ 839,084 | $ 663,882 |$ 706,927 |$ 768,908 92%
Water Revenues Collected $ 590,714 | $ 703,200 | $ 882,471 $ 658,356
Sewer Consumption Sold 113,213,897 136,779,028 121,145,016 93,044,649 92,311,412
Sewer Sales Rev. $ 748,333 | $ 901,523 | $ 777,868 | $ 621,549 |$ 750,979 |$ 728,759 103%
Sewer Revenues Collected $ 564,188 | $ 662,644 | $ 832,558 $ 685,297

**Through MARCH 31, 2023-(Pending Year End Transfers & Adjustments)




4-14-2023 02:52 PM CITY OF SALEM PAGE: 1
YEAR TO DATE TREASURERS REPORT
AS OF: MARCH 31ST, 2023

(~—mmmm- ADJUSTMENTS -----—---- )
BEGINNING Y-T-D Y-T-D TRANSFERS TRANSFERS CASH BASIS NET CHANGE NET CHANGE ACCRUAL BASIS
FUND CASH BALANCE REVENUES EXPENDITURES IN ouT ENDING BALANCE OTHER ASSETS LIABILITIES ENDING BALANCE
100-GENERAL FUND 111,036.47 2,273,273.96 2,106,739.59 450,000.00 100,283.00 627,287.84 0.00 ( 26,712.20) 600,575. 64
120-EMERGENCY FUND 38,620.03 382.40 0.00 0.00 0.00 39,002.43 0.00 0.00 39,002.43
130-POST COMMISSION 1,257.32 517.40 0.00 0.00 0.00 1,774.72 0.00 0.00 1,774.72
201-SPECIAL STREET 410,440.05 188,190.82 32,157.37 0.00 0.00 566,473.50 0.00 1,222.33 567,695.83
210-PARK & RECREATION 335,066.45 526,066.17 381,524.87 0.00 0.00 479,607.75 0.00 ( 2,651.08) 476,956.67
220-POLICE DEPT.LAW ENF.FUND 2,851.93 1,021.78 336.00 0.00 0.00 3,537.71 0.00 0.00 3,537.71
230-OFFICERS TRAINING FUND 1,209.67 205.02 0.00 0.00 0.00 1,414.69 0.00 0.00 1,414.69
240-FIREWORKS FUND 2,106.22 3.89 1,712.56 0.00 0.00 397.55 0.00 0.00 397.55
250-INMATE SECURITY FUND 983.79 202.78 0.00 0.00 0.00 1,186.57 0.00 0.00 1,186.57
255-CHDC GRANT FUNDS 0.01 3,750.00 3,750.00 0.00 0.00 0.01 0.00 0.00 0.01
260-LOCAL LAW ENF. GRANT FUND 4.90 0.10 0.00 0.00 0.00 5.00 0.00 0.00 5.00
265-DELTA REGIONAL GRANT 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
270-PROTEST ACCOUNT 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
280-CDBG STORMWATER GRANT 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
290-BUILDING PERMIT FUND 15,249.51 13,775.22 16,591.50 0.00 0.00 12,433.23 0.00 10,030.92 22,464.15
299-POLICE CONTRIBUTION FUND 436.40 4.32 0.00 0.00 0.00 440.72 0.00 0.00 440.72
301-CAPITAL IMP SALES TAX 457,726.60 597,468.60 410,528.00 0.00 0.00 644,667.20 0.00 28,195.19 672,862.39
501-ELECTRIC FUND 81,113.13 5,735,997.91 4,385,504.80 0.00 593,885.00 837,721.24 97,980.83 6,216.82 745,957.23
502-ELECTRIC D & R FUND 75,896.73 751.49 0.00 0.00 0.00 76,648.22 0.00 0.00 76,648.22
503-ELECTRIC RESERVE FUND 19,221.04 1,156.98 0.00 143,885.00 0.00 164,263.02 0.00 0.00 164,263.02
510-WATER FUND 585,021.83 752,060.93 648,753.45 0.00 0.00 688,329.31 38,076.58 3,349.85 653,602.58
511-WATER D & R FUND 204,232.95 2,022.21 0.00 0.00 0.00 206,255.16 0.00 0.00 206,255.16
512-WATER RESERVE 689,648.62 6,828.54 0.00 0.00 0.00 696,477.16 0.00 0.00 696,477.16
520-SEWER FUND 121,268.69 792,736.07 760,009.18 0.00 0.00 153,995.58 54,131.67 ( 3,147.71) 96,716.20
521-SEWER D & R 176,064.82 1,743.31 0.00 0.00 0.00 177,808.13 0.00 0.00 177,808.13
522-SEWER RESERVE FUND 105,537.63 1,044.98 0.00 0.00 0.00 106,582.61 0.00 0.00 106,582.61
530-SANITATION 45,674.66 271,463.15 266,552.31 0.00 0.00 50,585.50 1,965.67 0.00 48,619.83
540-CEMETERY FUND 5,223.83 18,316.76 84,137.80 60,283.00 0.00 ( 314.21) 0.00 ( 1,888.61) ( 2,202.82)
550-LANDFILL 395,879.70 3,919.79 0.00 0.00 0.00 399,799.49 0.00 0.00 399,799.49
560-AIRPORT FUND 209,638.17 8,693.05 22,624.89 0.00 0.00 195,706.33 0.00 0.00 195,706.33
601-INSURANCE CONTINGENCY 139,527.98 1,381.53 0.00 0.00 0.00 140,909.51 0.00 0.00 140,909.51
701-UTILITY DEPOSIT FUND 464,131.78 4,623.09 0.00 0.00 0.00 468,754.87 0.00 7,250.04 476,004.91
702-CEMETERY ENDOWMENT FUND 607,413.22 6,014.28 0.00 0.00 0.00 613,427.50 0.00 0.00 613,427.50
703-ECONOMIC DEVELOPMENT 19,320.76 34,221.58 98,061.55 40,000.00 0.00 ( 4,519.21) 0.00 ( 1,308.07) ( 5,827.28)

GRAND TOTAL 5,321,804.89 11,247,838.11 9,218,983.87 694,168.00 694,168.00 7,350,659.13 192,154.75 20,557.48 7,179,061.86




Staff Summary Report

MEETING DATE:
AGENDA ITEM:
AGENDA TITLE:

04/25/2023

LEAD SERVICE LINE INVENTORY BID APPROVAL

ACTION REQUESTED BY:

ACTION REQUESTED:
SUMMARY BY:

Stacey Houston

Approve Lead Service Line Inventory Bid

Stacey Houston

PROJECT DESCRIPTION / FACTS

The Lead Service Line Inventory project is to meet EPA’s mandate for an “initial inventory” of
lead service lines in the city. The City is expected to perform this initial inventory and submit a
database to MDNR by October 16, 2024. The scope of this project will consist of:
o Review available records to determine likelihood of lead presence for all connections.

o Physical Inspection may include observing the meter pit, customer service line entry
point, excavate and expose the service line for inspection.

e Hardcopy and/or GIS maps indicating location and details of surveyed service lines.
Submission of the Lead Service line Inventory spreadsheet to MDNR by October 16,
2024, or sooner.

Relevant Proposed Quality of Schedule Total
Experience | Qualifications | Work Plan Proposal & Cost Score
Archer-
Elgin 25 25 20 15 15 100
Homer &
Shifrin, Inc 23 25 20 15 8 91
PROCUREMENT

Request for Bids was advertised in The Salem News beginning March 07, 2023, and was
posted on the City’s website. Bids were due by April 07, 2023

FISCAL IMPACTS

The Lead Service Line Inventory project is part of the $150,000 ARPA funds received with a

local match of $30,000 for total project funding of $180,000.

SUPPORT DOCUMENTS:

Bids are listed below.

DEPARTMENT’'S RECOMMENDED MOTION: Move to approve the bid from Archer-Elgin

and reject the bid from Horner & Shifrin, Inc.




















































































































































Staff Summary Report

MEETING DATE: April 25, 2023
AGENDA ITEM: New and Miscellaneous Business
AGENDA TITLE: Welcome Home Bid Approval

ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Approval of Welcome Home Bids for 602 S. Warfel Street —
Troy Gish
SUMMARY BY: Missy Canaday/Sally Burbridge

PROJECT DESCRIPTION / FACTS

In partnership with Riverways Federal Credit Union (FCU) the City of Salem submitted
application to the Affordable Housing Program through the Federal Home Loan Bank of Des
Moines in May of 2021.

Notification was received January 25, 2022, that the application was funded.
Effective dates of the agreement/program: February 1, 2022 through February 1, 2024.

Bid Specifications for Home Rehabilitation work were prepared by Chuck Cantrell with MRPC.
The FHLB grant agreement required a HUD Certified building inspector for the project and we
have a contract with MRPC to use Mr. Cantrell's services for this program.

Total Development Cost - $625,000.00
($500,000.00 AHP Grant + $125,000.00 Owner funds)

Owner Occupied Housing Breakout = 25 - - Units in Units
Total Housing Units .
Homes Process with Completed
Approved for S
- tonight’s
Project
approval
Less than or equal to
50% AMI (Area Median 6 2 1
Income)
Less than or equal to | \Veteran Owned 6 2
80% AMI (All i
participants in the Special Needs* 6 2
program must meet
this income threshold
in addition to any 7 3
other category)

There are anticipated to be 5 Rounds or groups of homes, 4 homes each except for the last
which will be 5 homes.

This Staff Summary and supporting documentation is for 1 of the homes in Round #3. The
homeowner is in agreement with the staff recommendation for acceptance of the bids.

PROCUREMENT




Request for Bids was advertised in The Salem News beginning March 7, 2023 and was posted
on the City’s website. In addition, all contractors with a city contractor’s license were contacted
via phone or email.

A pre-bid walk through of the 6 homes (this home and 3 others from Rd #3 and 2 homes from
Rd #2) was done on March 10, 2023.

Sealed Bids were due March 24, 2023 and opened at 10 am at the MRPC office in St. James

FISCAL IMPACTS

See Additional Agenda Items for Contracts and Fiscal Impacts

SUPPORT DOCUMENTS: Bids are listed below in order of staff and homeowner
recommendation:
602 S. Warfel Street Bids:
R. Conway Construction LLC— $23,000
Mid Missouri Renovations - $1,480

DEPARTMENT’'S RECOMMENDED MOTION Move to Approve the bid for R. Conway
Construction LLC for 602 S. Warfel St, Salem, MO. rehabilitation work and reject the bid from
Mid Missouri Renovations.
















Staff Summary Report

MEETING DATE: April 25, 2023
AGENDA ITEM: New and Miscellaneous Business
AGENDA TITLE: Resolution No. 15-2023

ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Welcome Home - Affordable Housing Program (AHP), (FHLB
DM) Rehabilitation Contract 602 S Warfel St.
SUMMARY BY: Sally Burbridge

PROJECT DESCRIPTION / FACTS

The AHP program is a partial grant funded home rehabilitation program. The contracts are
between the City, the homeowner, and the contractor.

Participating homeowners are responsible for 20% of the total cost of rehabilitation work done
and administration costs, to be paid to the City of Salem prior to work beginning (maximum of
$5,000 owner contribution). The remaining costs are covered by the grant funds, up to $20,000.
This gives a total of $25,000 (with $2,000 or 12% going to the City of Salem for administration
costs) per home.

PROCUREMENT

Request for Bids was advertised in The Salem News on March 7, 2023" and was posted on the
City’s website.

A pre-bid walk through of 6 homes was done on March 10, 2023.

Sealed Bids were due March 24 and opened at 10 am.

Homeowner chose to negotiate the work items on the bid submitted by R. Conway Construction
LLC., in order to bring the total within the amount covered by the program.

Homeowner, Contractor, and City Staff are in agreement with the negotiations.

FISCAL IMPACTS

Economic Development Revenue line 703-47550 will receive $5,000 from homeowner for their
required contribution prior to work beginning.

The contract will result in an expense to Economic Development, FHLB Grant Expenses 703-
501-70550 in the amount of $23,000.

Upon completion of rehab work on all 4 homes in the round, the City will be able to apply for
reimbursement from FHLB in the amount of $23,000. All of these numbers are subject to
change if change orders are necessary to complete the work, but no home will be able to go
above $23,000 for total work performed, unless the homeowner agrees to cover the additional
expense.

SUPPORT DOCUMENTS: Contract between the City, Contractor and Homeowner:
* R. Conway Construction LLC. — Troy Gish, 602 S. Warfel
St., Salem, MO 65560

DEPARTMENT’'S RECOMMENDED MOTION: Move to Approve contract between:

R. Conway Construction LLC., Troy Gish, 602 S. Warfel St., Salem, MO 65560 and the City of
Salem for rehabilitation work through the Affordable Housing Program of the Federal Home
Loan Bank of Des Moines for the amount of $23,000.




REHABILITATION CONTRACT
For The
FHLB (Welcome Home) Housing Program

THIS AGREEMENT made and entered into this 25th day of April 2023, by and between R.
Conway Construction, LLC, hereinafter called the "Contractor”, and_Troy Gish, hereinafter

called the "Owner” of property located at 602 S Warfel St., Salem, MO, and the City of Salem
hereinafter called the “City”. In consideration of the mutual promises and agreements contained
herein, the undersigned Contractor, Owner, and City agree as follows:

l. The Contractor shall comply with the following provisions:

(1)

()

(3)

(4)

Labor, Materials, and Work Write-up:

Furnish all labor, materials, supervision and services necessary to do the work
specified in the "Work Write-up” (Attachment A) and made a part hereof for the
total sum of $23,000.00.

Notice to Proceed and Date of Completion:

Not begin the work to be performed until receipt of written Notice to Proceed,
after which the Contractor shall complete said work within the number of days
specified on the Notice to Proceed.

Specifications, Codes and Regulations:

Comply with all appropriate specifications and codes referred to and with all
regulations, ordinances, and laws of the City, the County, the State of Missouri,
and the Federal Government, and permit reasonable inspection of all work by
authorized inspectors, and perform the work diligently, in a workmanship manner,
using the materials specified.

Insurance:

A. The Contractor shall purchase and maintain such insurance as will protect
him from claims set forth below which may arise out of or result from the
Contractor's execution of the Work, whether such execution be by himself

or by any Subcontractor or by anyone directly or indirectly employed by

any of them, or by anyone for whose acts any of them may be liable:

1. Claims under workmen’s compensation, disability benefit and
other similar employee benefit acts;
2. Claims for damages because of bodily injury, occupational

sickness or diseases, or death of his employees;
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3. Claims for damages because of bodily injury, sickness or disease,
or death of any person other than his employees;

4. Claims for damages insured by usual personal injury liability
coverage which are sustained (1) by any person as a result of an
offense directly or indirectly related to the employment of such
person by the Contractor, or (2) by any other person; and

5. Claims for damages because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6. Bodily injury insurance shall be in the amount of $100,000.

B. Certificates of Insurance shall be filed with the Administrator (City’s
Economic Development office) prior to commencement of the work. These
Certificates shall contain a provision of coverages afforded under the policies will
not be canceled unless at least fifteen (15) days prior Written Notice has been
given to the Administrator.

C. The Contractor shall procure and maintain, at his own expense, during the
Contract Time, commercial liability insurance in the amount of $150,000.

D. The Contractor shall procure and maintain at his own expense, during the
Contract Time, in accordance with the provisions of the laws of the state in which
the work in performed, Workmen’s Compensation insurance, including
occupational disease provisions, for all of his employees at the site of the project
and in case any work is sublet, the Contractor shall require such Subcontractor
similarly to provide Workmen’s Compensation insurance, including occupational
disease provisions for all of the latter’s employees unless such employees are
covered by the protection afforded by the Contractor. In case any class of
employees engaged in hazardous work under this Contract at the site of the
project is not protected under Workmen’s Compensation statute, the Contractor
shall provide, and shall cause each Subcontractor to provide, adequate and
suitable insurance for the protection of his employees not otherwise protected.

Permits and Licenses:

Obtain and pay for all permits and licenses necessary for the completion and
execution of the work and labor to be performed.

Debris and Material Removal:

Keep the premises clean and orderly during the course of the work and remove all
debris as it accumulates. Materials and equipment that have been removed and
replaced as part of the work shall belong to the Contractor, unless the Owner
stipulates their intent to retain certain material or equipment. Any material or
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(8)

(9)

(10)

equipment retained by the Owner shall not be stored outside or in a manner that
detracts from the neighborhood.

Assignments and Subcontracts:

Not assign the contract or subcontract any portion of this contract without
notification to the Project Administrator. The notification must be addressed to
the Project Administrator, Economic Development, 400 N. Iron St., City of
Salem, MO 65560. The General Contractor is responsible for all work carried out
by any subcontractor.

Subcontracts to City Officials and Employees:

Shall not subcontract any part of the work to be performed under this contract to
any officer, or employee of the City of Salem, or their designees or agents, no
member of the governing body of said city, and no other official of such locality
who exercises any functions or responsibilities with respect to the City, giving
rise to this contract during his or her tenure or for one year thereafter.

Guaranty:

The Contractor shall guarantee all materials and equipment furnished and work
performed for a period of one (1) year from the date of Final Completion. The
Contractor warrants and guarantees for a period of one (1) year from the date of
Final Completion of the system that the completed system is free from all defects
due to faulty materials or workmanship and the Contractor shall promptly make
such corrections as may be necessary by reason of such defects including the
repairs of any damages to other parts of the system resulting from such defects.
The Owner will give written notice to the Contractor (copy to Administrator) of
observed defects with reasonable promptness. In the event that the Contractor
should fail to make such repairs, adjustments, or other work that may be made
necessary by such defects, within 30 days of written notice, the Owner may do so
and charge the Contractor the cost thereby incurred.

Correction of Work:

A. The Contractor shall promptly remove from the premises all Work
rejected by the Administrator or Owner for failure to comply with the Contract
Documents, whether incorporated in the construction or not, and the Contractor
shall promptly replace and re-execute the Work in accordance with the Contract
Documents and without expense to the Owner and shall bear the expense of
making good all Work of other Contractors destroyed or damaged by such
removal or replacement.

B. All removal and replacement Work shall be done at the Contractor's
expense. If the Contractor does not take action to remove and repair such rejected

3
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Work within ten (10) days after receipt of Written Notice, the Owner may remove
and repair such Work at the expense of the Contractor.

Suspension of Work, Termination and Delay:

A. The Owner may suspend the Work or any portion thereof for a period of
not more than ninety days or such further time as agreed upon by the Contractor,
by Written Notice to the Contractor, which notice shall fix the date on which
Work shall be resumed. The Contractor will resume that Work on the date so
fixed. The Contractor will be allowed an increase in the Contract Price or an
extension of the Contract Time, or both, directly attributable to any suspension.

B. If the Contractor is adjudged as bankrupt or insolvent, or if he makes a
general assignment for the benefit of his creditors, or if a trustee or receiver is
appointed for the Contractor or for any of his property, or if he files a petition to
take advantage of any debtor's act, or to reorganize under the bankruptcy or
applicable laws, or if he repeatedly fails to supply sufficient skilled workmen or
suitable materials or equipment, or if he repeatedly fails to make prompt
payments to Subcontractors or for labor, materials or equipment or if he
disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction of the Work or if he disregards the authority of the Owner or City, or
if the work does not pass inspection by the Project Inspector, or if he otherwise
violates any provision of the Contract Documents, then the City may, without
prejudice to any other right or remedy and after giving the Contractor and his
surety a minimum of ten (10) days from delivery of a Written Notice, terminate
the services of the Contractor and take possession of the Project and of all
materials, and finish the Work by whatever method he may deem expedient. In
such case the Contractor shall not be entitled to receive any further payment until
the Work is finished. If the unpaid balance of the Contract Price exceeds the
direct and indirect costs of completing the Project, including compensation for
indirect costs of completing the project, including compensation for additional
professional services, such excess shall be paid to the Contractor. If such costs
exceed such unpaid balance, the Contractor will pay the difference to the Owner
or City. Such costs incurred by the Owner or City will be determined by the
Project Administrator and incorporated in a change order.

C. Where the Contractor's services have been so terminated by the Owner or
City, said termination shall not affect any right of the Owner or City against the
Contractor then existing or which may thereafter accrue. Any retention or
payment of moneys by the City due the Contractor will not release the Contractor
from compliance with the Contract Documents, such as guarantees, workmanship,
etc.

D. After ten (10) days from delivery of a Written Notice to the Contractor,

the Owner may, without cause and without prejudice to any other right or remedy,
elect to abandon the Project and terminate the Contract. In such case, the

4
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Contractor shall be paid for all Work executed and any expense sustained plus
reasonable profit.

E. If, through no act or fault of the Contractor, the Work is suspended for a
period of more than ninety (90) days by the City or under an order of court or
other public authority, or the City fails to act on any request for payment within
thirty (30) days after it is submitted, or the City fails to pay the sum awarded by
arbitrators within thirty (30) days of its approval and presentation, then the
Contractor may, after ten (10) days from delivery of Written Notice to the Owner
and City, terminate the Contract and recover from the City payment for all Work
executed and expenses sustained. In addition and in lieu of terminating the
Contract, if the City has failed to act on a request for payment or if the City has
failed to make any payment as aforesaid, the Contractor may upon ten (10) days
Written Notice to the Owner and City, stop the Work until he has been paid all
amounts then due, in which event and upon resumption of the Work, Change
Orders shall be issued for adjusting the Contract Price or extending the Contract
Time or both to compensate for the costs and delays attributable to stoppage of
the Work.

F. If the performance of all or any portion of the Work is suspended, delayed,
or interrupted as a result of a failure of the Owner or Administrator to act within
the time specified in the Contract Documents, or if no time is specified, within a
reasonable time, an adjustment in the Contract Price or an extension of the
Contract Time, or both, shall be made by Change Order to compensate the
Contractor for the costs and delays necessarily caused by the failure of the Owner
or Administrator.

Payments to Contractor:

A. Request for funds will be submitted to the Administrator. The Contractor
will submit to the Administrator an invoice for the work performed, in addition to
lien waivers covering all supplies, labor, and/or subcontractors used during the
project period. The City will only pay for completion of tasks.

B. Upon completion and acceptance of the Work, the Project Inspector shall
issue a certificate attached to the final payment request that the Work has been
accepted by him under the conditions of the Contract Documents. The entire
balance found to be due the Contractor, excluding the lead clearance retainage,
and except such sums as may be lawfully retained by the City, shall be paid to the
Contractor within thirty (30) days of completion and acceptance of the Work, if
the Contractor has provided all required lien releases.

C. The Contractor hereby indemnifies and saves the Owner, the Owner's
agents, the City, the City’s agents, and Administrator, harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen,
mechanics, material suppliers, and supplies incurred in the furtherance of the

5
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performance of the Work. The Contractor shall, at the Owner's, City’s, or
Administrator's request, furnish satisfactory evidence that all obligations of the
nature designated above have been paid, discharged, or waived. If the Contractor
fails to do so, the City may, after having notified the Contractor, either pay unpaid
bills or withhold from the Contractor's unpaid compensation a sum of money
deemed reasonably sufficient to pay all such lawful claims until satisfactory
evidence is furnished that all liabilities have been fully discharged, whereupon
payment to the Contractor shall be resumed, in accordance with the terms of the
Contract Documents, but in no event shall the provisions of this sentence be
construed to impose any obligations upon the Owner or City to either the
Contractor, his surety, or any third party. In paying any unpaid bills of the
Contractor, any payment so made by the City or Owner shall be considered as a
payment made under the Contract Documents by the City or Owner to the
Contractor, and the City or Owner shall not be liable to the Contractor for any
such payments made in good faith.

Owner’s Rights

A. Prior to Substantial Completion, the Owner, with the approval of the
Contractor, may use any completed or substantially completed portions of the
Work. Such use shall not constitute an acceptance of such portions of the Work.

B. The Owner shall have the right to enter the premises for the purpose of
doing work not covered by the Contract Documents. This provision shall not be
construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work, or the restoration of any damaged Work except such as
may be caused by the Owner, agents or employees of the Owner.

Acceptance of Final Payment as Release:

The acceptance by the Contractor of final payment shall be and shall operate as a
release to the Owner and City of all claims and all liability to the Contractor other
than claims in stated amounts as may be specifically excepted by the Contractor
for all things done or furnished in connection with this Work and others relating
to or arising out of this Work. Any payment, however, final or otherwise, shall
not release the Contractor or his sureties from any obligations under the Contract
Documents.

Changes in Work:

The Owner or Project Inspector may at any time, as the need arises, order changes
within the scope of the Work without invalidating the Agreement. If such
changes increase or decrease the amount due under the Contract Documents, or in
the time required for performance of the Work, an equitable adjustment shall be
authorized by Change Order. The Contractor shall proceed with the performance
of any changes in the Work so ordered by the Owner or Project Inspector. The
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Contractor shall comply with all orders issued by the Owner or Project Inspector
in relation to carrying out the rehabilitation.

Changes in Contract Price

The Contract Price may be changed only by a Change Order. The value of any
Work covered by a Change Order or of any claim for increase or decrease in the
Contract Price shall be determined by an agreed lump sum price only.

Time for Completion and Liquidated Damages:

A. The date of beginning and the time for completion of the Work are
essential conditions of the Contract Documents and the Work embraced shall be
commenced on a date specified in the Notice to Proceed.

B. The Contractor will proceed with the Work at such rate of progress to
insure full completion within the Contract Time. It is expressly understood and
agreed, by and between the Contractor and the Owner, that the Contract Time for
the completion of the Work described herein is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors
prevailing in the locality of the Work.

C. If the Contractor shall fail to complete the Work within the Contract Time
or extension of time granted by the Owner, then the Contractor may be required to
pay to the City the amount of $100/day for liquidated damage for each calendar
day that the Contractor shall be in default after the time stipulated in the Contract
Documents.

D. The Contractor shall not be charged with liquidated damages or any
excess cost when the delay in completion of the Work is due to the following, and
the Contractor has promptly given Written Notice of such delay to the Owner and
Administrator.

1. To any preference, priority or allocation order duly issued by the
Owner.
2. To unforeseeable causes beyond the control and without the fault

or negligence of the Contractor, including but not restricted to, acts
of God, or of the public enemy, acts of the Owner, acts of another
Contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and adverse weather conditions; and

3. To any delays of Subcontractors occasioned by any of the causes
specified in paragraphs 17 D.1. and 17 D.2. of this article.
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Equal Opportunity

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, religious affiliation, sex, handicap,
or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, religious affiliation, sex, age,
handicap or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Administrator setting
forth the provisions of this non-discrimination clause.

B. The Contractor will, in all solicitation or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, religious
affiliation, sex, handicap, or national origin.

C. The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this contract so that such provisions will be
binding upon each subcontractor, provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

D. The Contractor will comply with all provisions of Executive Order 11246, as
amended by Executive Order 12086 and the regulations issued pursuant thereto,
and of the rules, regulations and relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by Executive
Order 11246, as amended by Executive Order 12086, and by the rules, regulations
and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the Owner and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations and
orders.

F. In the event of the Contractors non-compliance with the non-compliance
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246, as amended by
Executive Order 12086, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246, as amended by Executive Order
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12086, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

G. The Contractor will include the provisions of paragraphs (a) through (g) in
every subcontract unless exempted by rules, regulations or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order 11246, as amended
by Executive Order 12086, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any
subcontract as the Owner may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that in the event the
Contractor becomes involved in, or is threatened with, litigation with a
subcontractor as a result of such direction by the Owner, the Contractor may
request the United States to enter into such litigation to protect the interests of the
United States.

Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of
race, color, sex, religion, religious affiliation, handicap, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial
assistance.

Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the ground of race, color, sex, religion,
religious affiliation, handicap, or national origin be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program
or activity funded in whole or in part with funds made available under this title.

"Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities

A. The work to be performed under this contract is on a project assisted under a
program providing direct Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in the area of the project.

B. The parties to this contract will comply with the provisions of said Section 3
and the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this contract. The parties
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to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

C. The Contractor will send to each labor organizations or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers'
representative of his commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment or training.

D. The Contractor will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for
or recipient of Federal financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of regulations
issued by the Secretary of Housing and Urban Development, 24 CFR Part 135.
The Contractor will not subcontract with any subcontractor where it has notice or
knowledge that the latter has been found in violation of regulations under 24 CFR
Part 135 and will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

E. Compliance with the provisions of Section 3, the regulations set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued
hereunder prior to the execution of the contract, shall be a condition of the federal
financial assistance provided to the project, binding upon the applicant or
recipient for such assistance, its successors and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its contractors and
subcontractors, its successors and assigns to those sanctions specified by the grant
or loan agreement or contract through which federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.

No member of the governing body of the locality and no other public official of
such locality, who exercises any functions or responsibilities in connection with
the planning and carrying out of this program, shall have any personal financial
interest, direct or indirect, in this Contract; and the Contractor shall take
appropriate steps to assure compliance.

The Contractor covenants that it presently has no interest and shall not acquire
interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of
services hereunder. The Contractor further covenants that in the performance of
this Contract, no person having any such interest shall be employed.

Section 503 of Rehabilitation Act of 1973, as amended, provides for
nondiscrimination in contractor employment. All recipients of Federal funds must
certify to the following in all contracts issued:

10
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Affirmative Action for Handicapped Workers

@) The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The contractor
agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices such as the
following: Employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship.

(b) The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

(© In the event of the contractor's noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(d) The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed by
the Director, provided by or through the contracting officer. Such notices shall
state the contractor's obligation under the law to take affirmative action to employ
and advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

(e) The contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract
understanding, that the contractor is bound by the terms of Section 503 of the
Rehabilitation Act of 1973, and is committed to take affirmative action to employ
and advance in employment physically and mentally handicapped individuals.

()] The contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by rules,
regulations, or orders of the Secretary issued pursuant to Section 503 of the Act,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontractor or purchase
order as the Director of the Office of Federal Contract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for
nondiscrimination of an otherwise qualified individual solely on the basis of
his/her handicap in benefiting from any program or activity receiving Federal

11
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financial assistance. All recipients must certify to compliance with all
provisions of Section 504.

Age Discrimination Act of 1975. No person in the United States shall, on the
basis of age, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal
financial assistance.

Training and Employment of Lower Income Residents of Project Area:

A. The Work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 170lu. Section 3 requires that to the greatest extent feasible,
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in, the area of the project.

B. The parties to this contract will comply with the provisions of said Section
3 and the regulations issued pursuant thereto by the Secretary of Housing and
Urban Development and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract
certify and agree that they are under no contractual or other disability which
would prevent them from complying with these requirements.

Special Conditions Pertaining To Hazards Safety Standards

Lead-Based Paint Hazards

The construction or rehabilitation of residential structures are subject to the HUD
Lead-Based Paint regulations, 24 CFR Part 35. The contractor and subcontractor
shall comply with the provisions for the elimination of lead-base paint hazards
under sub-part B of said regulations. The Administrator will be responsible for
the inspections and certifications required under Section 35.14 (f) thereof. The
use of lead-based paint is expressly prohibited.

Lead Clearance

A. Contractor is responsible for all construction and clean-up costs needed to
obtain lead clearance.

B. The City will pay costs of initial lead clearance lab fees. If the lead clearance
test fails, it will be the Contractors responsibility to pay for all subsequent lab fees
until clearance is received.

The Owner shall:
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(4)
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(6)

Be the only contact in negotiating items of this contract, unless agreed upon by all
parties of the contract.

Permit the Contractor to use at no cost existing utilities such as light, heat, power,
and water necessary to the carrying out and completion of work.

Cooperate with the Contractor to facilitate the performance of the Work,
including the removal and replacement of rugs, coverings, and furnishings as
necessary.

Understand that some disruptions to the household will occur throughout the
duration of the project, including noise, debris, dust, etc. These are normal
aspects of home rehabilitation work.

The Contractor warrants and guarantees for a period of one (1) year from the date
of Final Completion of the system that the completed system is free from all
defects due to faulty materials or workmanship and the Contractor shall promptly
make such corrections as may be necessary by reason of such defects including
the repairs of any damages to other parts of the system resulting from such
defects. If defects are observed by the Owner during the one year guarantee
period, the Owner must give written notice to the Contractor (copy to
Administrator) of observed defects with reasonable promptness.

Abide by the terms of this contract and allow the rehabilitation to be carried out in
accordance with city codes and federal regulations.

General Provisions:

1)

)

(3)

This contract embodies all the representatives, rights, duties, and obligations of
the parties, and any prior oral or written agreement not embodied herein shall not
be binding upon or endure to the benefit of any of the parties.

The Contractor agrees to perform the Work required by this contract, and the
Owner agrees that neither he/she nor the members of his/her family, tenants,
agents, or employees will hinder the Contractor in his Work or the Project
Inspector in carrying out project requirements and city codes and policies.

No member, officer, or employee of the Grantee, or its designees or agents, no
member of the Governing Body of the locality in which the program is situated,
and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his tenure or for
one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed in connection with
the program assisted under the Agreement.
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THIS CONTRACT AND ALL TERMS AND CONDITIONS CONTAINED HEREIN ARE APPROVED
AND ACCEPTED AS OF THE DATE FIRST WRITTEN.

Contractor

Signature of Contractor

Date

Address

Telephone

Owner

Signature

Date

Address

Telephone

Signature of Representative

Address

Date

Telephone
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ATTACHMENT A
TO CONTRACT DATED APRIL 25, 2023






Staff Summary Report

MEETING DATE: April 25, 2023
AGENDA ITEM: New and Miscellaneous Business
AGENDA TITLE: Welcome Home Bid Approval

ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Approve Welcome Home Bids for 1103 S. Oak Street — David
Griffith
SUMMARY BY: Missy Canaday / Sally Burbridge

PROJECT DESCRIPTION / FACTS

In partnership with Riverways Federal Credit Union (FCU) the City of Salem submitted
application to the Affordable Housing Program through the Federal Home Loan Bank of Des
Moines in May of 2021.

Notification was received January 25, 2022, that the application was funded.
Effective dates of the agreement/program: February 1, 2022 through February 1, 2024.

Bid Specifications for Home Rehabilitation work were prepared by Chuck Cantrell with MRPC.
The FHLB grant agreement required a HUD Certified building inspector for the project and we
have a contract with MRPC to use Mr. Cantrell's services for this program.

Total Development Cost - $625,000.00
($500,000.00 AHP Grant + $125,000.00 Owner funds)

Owner Occupied Housing Breakout = 25 - - Units in Units
Total Housing Units .
Homes Process with Completed
Approved for S
- tonight’s
Project
approval
Less than or equal to
50% AMI (Area Median 6 2 1
Income)
Less than or equal to | \Veteran Owned 6 2
80% AMI (All i
participants in the Special Needs* 6 2
program must meet
this income threshold
in addition to any 7 3
other category)

There are anticipated to be 5 Rounds or groups of homes, 4 homes each except for the last
which will be 5 homes.

This Staff Summary and supporting documentation is for 1 of the homes in Round #3. The
homeowner is in agreement with the staff recommendation for acceptance of the bids.

PROCUREMENT




Request for Bids was advertised in The Salem News beginning March 7, 2023 and was posted
on the City’s website. In addition, all contractors with a city contractor’s license were contacted
via phone or email.

A pre-bid walk through of the 6 homes (this home and 3 others from Rd #3 and 2 homes from
Rd #2) was done on March 10, 2023.
Sealed Bids were due March 24, 2023 and opened at 10 am at the MRPC office in St. James

FISCAL IMPACTS

See Additional Agenda Items for Contracts and Fiscal Impacts

SUPPORT DOCUMENTS: Bids are listed below in order of staff and homeowner
recommendation:
1103 S. Oak Street. Bids:
5 J's Landscaping and Handyman— $21,050.00
Mid Missouri Renovations - $2,825.00

DEPARTMENT’'S RECOMMENDED MOTION Move to Approve the bid from 5 J's
Landscaping and Handyman Service for 1103 S. Oak St, Salem, MO, rehabilitation work and
reject the bid from Mid Missouri Renovations.
















Staff Summary Report

MEETING DATE: April 25, 2023
AGENDA ITEM: New and Miscellaneous Business
AGENDA TITLE: Resolution No. 16-2023

ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Welcome Home - Affordable Housing Program (AHP), (FHLB
DM) Rehabilitation Contract 1103 S Oak St.
SUMMARY BY: Sally Burbridge

PROJECT DESCRIPTION / FACTS

The AHP program is a partial grant funded home rehabilitation program. The contracts are
between the City, the homeowner, and the contractor.

Participating homeowners are responsible for 20% of the total cost of rehabilitation work done
and administration costs, to be paid to the City of Salem prior to work beginning (maximum of
$5,000 owner contribution). The remaining costs are covered by the grant funds, up to $20,000.
This gives a total of $25,000 (with $2,000 or 12% going to the City of Salem for administration
costs) per home.

PROCUREMENT

Request for Bids was advertised in The Salem News on March 7, 2023" and was posted on the
City’s website. A pre-bid walk through of 6 homes was done on March 10, 2023.

Sealed Bids were due March 24 and opened at 10 am.

Homeowner, Contractor, and City Staff are in agreement with approved bid.

FISCAL IMPACTS

Economic Development Revenue line 703-47550 will receive $4,062 from homeowner for their
required contribution, prior to work beginning.

The contract will result in an expense to Economic Development, FHLB Grant Expenses 703-
501-70550 in the amount of $21,050.

Upon completion of rehab work on all 4 homes in the round, the City will be able to apply for
reimbursement from FHLB in the amount of $21,050. All of these numbers are subject to
change if change orders are necessary to complete the work, but no home will be able to go
above $23,000 for total work performed, unless the homeowner agrees to cover the additional
expense.

SUPPORT DOCUMENTS: Contract between the City, Contractor and Homeowner:
* 5 J’'s Handyman Services, LLC. — David Griffith, 1103 S.
Oak St., Salem, MO 65560

DEPARTMENT’'S RECOMMENDED MOTION: Move to Approve contract between:

5 J’'s Handyman Services, LLC., David Griffith, 1103 S. Oak St., Salem, MO 65560 and the
City of Salem for rehabilitation work through the Affordable Housing Program of the Federal
Home Loan Bank of Des Moines for the amount of $21,050.




RESOLUTION NO. 16-2023

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT BETWEEN 5 J’S LANDSCAPING AND
HANDYMAN SERVICES (THE “CONTRACTOR”), THE CITY OF SALEM,
MISSOURI (THE “CITY”) AND DAVID GRIFFITH (THE “OWNER”) OF
PROPERTY LOCATED AT 1103 SOUTH OAK STREET, SALEM, MO.

WHEREAS, the Contractor shall comply with all provisions specified in the
Rehabilitation Contract for the FHLB (Welcome Home) Housing Program, Exhibit A
attached hereto and made part hereof for the total sum of $21,050.00;

WHEREAS, the Contractor will comply with all appropriate specifications and codes
referred to and with all regulations, ordinances, and laws of the City, the County, the
State of Missouri, and the Federal Government, and permit reasonable inspection of all
work by authorized inspectors, and perform the work diligently, in a workmanship
manner, using the materials specified;

WHEREAS, the Property Owner shall have the right to enter the premises for the
purpose of doing work not covered by the Contract Documents. This provision shall not
be construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work, or the restoration of any damaged Work except such as may be
caused by the owner, agents, or employees of the Owner.

WHEREAS, the contract price may be changed only be a change order. The value of any
work covered by a Changer Order or of any claim for increase or decrease in the contract
price shall be determined by an agreed lump sum price only.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF SALEM, MISSOURI, AS FOLLOWS:

Section 1.
The Agreement made and entered into this day, in consideration of agreements contained

herein, the undersigned Contractor, Owner, and City agree to all provision as set forth in
EXHIBIT A attached hereto.



Section 2.
This Resolution shall take effect and be in full force from and after its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM,
MISSOURI, AND APPROVED BY THE MAYOR THIS 25™ DAY OF APRIL
2023.

APPROVED:

Greg Parker

Mayor
ATTEST: APPROVAL AS TO FORM:
Tammy Koller James K. Weber

City Clerk City Attorney



EXHIBIT A



REHABILITATION CONTRACT
For The
FHLB (Welcome Home) Housing Program

THIS AGREEMENT made and entered into this 25th day of April 2023, by and between 5 J’s
Handyman Services LLC, hereinafter called the "Contractor", and David Griffith, hereinafter

called the "Owner” of property located at 1103 S. Oak St., Salem, MO, and the City of Salem
hereinafter called the “City”. In consideration of the mutual promises and agreements contained
herein, the undersigned Contractor, Owner, and City agree as follows:

l. The Contractor shall comply with the following provisions:

(1)

()

(3)

(4)

Labor, Materials, and Work Write-up:

Furnish all labor, materials, supervision and services necessary to do the work
specified in the "Work Write-up” (Attachment A) and made a part hereof for the
total sum of $21,050.00.

Notice to Proceed and Date of Completion:

Not begin the work to be performed until receipt of written Notice to Proceed,
after which the Contractor shall complete said work within the number of days
specified on the Notice to Proceed.

Specifications, Codes and Regulations:

Comply with all appropriate specifications and codes referred to and with all
regulations, ordinances, and laws of the City, the County, the State of Missouri,
and the Federal Government, and permit reasonable inspection of all work by
authorized inspectors, and perform the work diligently, in a workmanship manner,
using the materials specified.

Insurance:

A. The Contractor shall purchase and maintain such insurance as will protect
him from claims set forth below which may arise out of or result from the
Contractor's execution of the Work, whether such execution be by himself

or by any Subcontractor or by anyone directly or indirectly employed by

any of them, or by anyone for whose acts any of them may be liable:

1. Claims under workmen’s compensation, disability benefit and
other similar employee benefit acts;
2. Claims for damages because of bodily injury, occupational

sickness or diseases, or death of his employees;



()
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3. Claims for damages because of bodily injury, sickness or disease,
or death of any person other than his employees;

4. Claims for damages insured by usual personal injury liability
coverage which are sustained (1) by any person as a result of an
offense directly or indirectly related to the employment of such
person by the Contractor, or (2) by any other person; and

5. Claims for damages because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6. Bodily injury insurance shall be in the amount of $100,000.

B. Certificates of Insurance shall be filed with the Administrator (City’s
Economic Development office) prior to commencement of the work. These
Certificates shall contain a provision of coverages afforded under the policies will
not be canceled unless at least fifteen (15) days prior Written Notice has been
given to the Administrator.

C. The Contractor shall procure and maintain, at his own expense, during the
Contract Time, commercial liability insurance in the amount of $150,000.

D. The Contractor shall procure and maintain at his own expense, during the
Contract Time, in accordance with the provisions of the laws of the state in which
the work in performed, Workmen’s Compensation insurance, including
occupational disease provisions, for all of his employees at the site of the project
and in case any work is sublet, the Contractor shall require such Subcontractor
similarly to provide Workmen’s Compensation insurance, including occupational
disease provisions for all of the latter’s employees unless such employees are
covered by the protection afforded by the Contractor. In case any class of
employees engaged in hazardous work under this Contract at the site of the
project is not protected under Workmen’s Compensation statute, the Contractor
shall provide, and shall cause each Subcontractor to provide, adequate and
suitable insurance for the protection of his employees not otherwise protected.

Permits and Licenses:

Obtain and pay for all permits and licenses necessary for the completion and
execution of the work and labor to be performed.

Debris and Material Removal:

Keep the premises clean and orderly during the course of the work and remove all
debris as it accumulates. Materials and equipment that have been removed and
replaced as part of the work shall belong to the Contractor, unless the Owner
stipulates their intent to retain certain material or equipment. Any material or
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(8)

(9)

(10)

equipment retained by the Owner shall not be stored outside or in a manner that
detracts from the neighborhood.

Assignments and Subcontracts:

Not assign the contract or subcontract any portion of this contract without
notification to the Project Administrator. The notification must be addressed to
the Project Administrator, Economic Development, 400 N. Iron St., City of
Salem, MO 65560. The General Contractor is responsible for all work carried out
by any subcontractor.

Subcontracts to City Officials and Employees:

Shall not subcontract any part of the work to be performed under this contract to
any officer, or employee of the City of Salem, or their designees or agents, no
member of the governing body of said city, and no other official of such locality
who exercises any functions or responsibilities with respect to the City, giving
rise to this contract during his or her tenure or for one year thereafter.

Guaranty:

The Contractor shall guarantee all materials and equipment furnished and work
performed for a period of one (1) year from the date of Final Completion. The
Contractor warrants and guarantees for a period of one (1) year from the date of
Final Completion of the system that the completed system is free from all defects
due to faulty materials or workmanship and the Contractor shall promptly make
such corrections as may be necessary by reason of such defects including the
repairs of any damages to other parts of the system resulting from such defects.
The Owner will give written notice to the Contractor (copy to Administrator) of
observed defects with reasonable promptness. In the event that the Contractor
should fail to make such repairs, adjustments, or other work that may be made
necessary by such defects, within 30 days of written notice, the Owner may do so
and charge the Contractor the cost thereby incurred.

Correction of Work:

A. The Contractor shall promptly remove from the premises all Work
rejected by the Administrator or Owner for failure to comply with the Contract
Documents, whether incorporated in the construction or not, and the Contractor
shall promptly replace and re-execute the Work in accordance with the Contract
Documents and without expense to the Owner and shall bear the expense of
making good all Work of other Contractors destroyed or damaged by such
removal or replacement.

B. All removal and replacement Work shall be done at the Contractor's
expense. If the Contractor does not take action to remove and repair such rejected

3



1)

Work within ten (10) days after receipt of Written Notice, the Owner may remove
and repair such Work at the expense of the Contractor.

Suspension of Work, Termination and Delay:

A. The Owner may suspend the Work or any portion thereof for a period of
not more than ninety days or such further time as agreed upon by the Contractor,
by Written Notice to the Contractor, which notice shall fix the date on which
Work shall be resumed. The Contractor will resume that Work on the date so
fixed. The Contractor will be allowed an increase in the Contract Price or an
extension of the Contract Time, or both, directly attributable to any suspension.

B. If the Contractor is adjudged as bankrupt or insolvent, or if he makes a
general assignment for the benefit of his creditors, or if a trustee or receiver is
appointed for the Contractor or for any of his property, or if he files a petition to
take advantage of any debtor's act, or to reorganize under the bankruptcy or
applicable laws, or if he repeatedly fails to supply sufficient skilled workmen or
suitable materials or equipment, or if he repeatedly fails to make prompt
payments to Subcontractors or for labor, materials or equipment or if he
disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction of the Work or if he disregards the authority of the Owner or City, or
if the work does not pass inspection by the Project Inspector, or if he otherwise
violates any provision of the Contract Documents, then the City may, without
prejudice to any other right or remedy and after giving the Contractor and his
surety a minimum of ten (10) days from delivery of a Written Notice, terminate
the services of the Contractor and take possession of the Project and of all
materials, and finish the Work by whatever method he may deem expedient. In
such case the Contractor shall not be entitled to receive any further payment until
the Work is finished. If the unpaid balance of the Contract Price exceeds the
direct and indirect costs of completing the Project, including compensation for
indirect costs of completing the project, including compensation for additional
professional services, such excess shall be paid to the Contractor. If such costs
exceed such unpaid balance, the Contractor will pay the difference to the Owner
or City. Such costs incurred by the Owner or City will be determined by the
Project Administrator and incorporated in a change order.

C. Where the Contractor's services have been so terminated by the Owner or
City, said termination shall not affect any right of the Owner or City against the
Contractor then existing or which may thereafter accrue. Any retention or
payment of moneys by the City due the Contractor will not release the Contractor
from compliance with the Contract Documents, such as guarantees, workmanship,
etc.

D. After ten (10) days from delivery of a Written Notice to the Contractor,

the Owner may, without cause and without prejudice to any other right or remedy,
elect to abandon the Project and terminate the Contract. In such case, the

4
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Contractor shall be paid for all Work executed and any expense sustained plus
reasonable profit.

E. If, through no act or fault of the Contractor, the Work is suspended for a
period of more than ninety (90) days by the City or under an order of court or
other public authority, or the City fails to act on any request for payment within
thirty (30) days after it is submitted, or the City fails to pay the sum awarded by
arbitrators within thirty (30) days of its approval and presentation, then the
Contractor may, after ten (10) days from delivery of Written Notice to the Owner
and City, terminate the Contract and recover from the City payment for all Work
executed and expenses sustained. In addition and in lieu of terminating the
Contract, if the City has failed to act on a request for payment or if the City has
failed to make any payment as aforesaid, the Contractor may upon ten (10) days
Written Notice to the Owner and City, stop the Work until he has been paid all
amounts then due, in which event and upon resumption of the Work, Change
Orders shall be issued for adjusting the Contract Price or extending the Contract
Time or both to compensate for the costs and delays attributable to stoppage of
the Work.

F. If the performance of all or any portion of the Work is suspended, delayed,
or interrupted as a result of a failure of the Owner or Administrator to act within
the time specified in the Contract Documents, or if no time is specified, within a
reasonable time, an adjustment in the Contract Price or an extension of the
Contract Time, or both, shall be made by Change Order to compensate the
Contractor for the costs and delays necessarily caused by the failure of the Owner
or Administrator.

Payments to Contractor:

A. Request for funds will be submitted to the Administrator. The Contractor
will submit to the Administrator an invoice for the work performed, in addition to
lien waivers covering all supplies, labor, and/or subcontractors used during the
project period. The City will only pay for completion of tasks.

B. Upon completion and acceptance of the Work, the Project Inspector shall
issue a certificate attached to the final payment request that the Work has been
accepted by him under the conditions of the Contract Documents. The entire
balance found to be due the Contractor, excluding the lead clearance retainage,
and except such sums as may be lawfully retained by the City, shall be paid to the
Contractor within thirty (30) days of completion and acceptance of the Work, if
the Contractor has provided all required lien releases.

C. The Contractor hereby indemnifies and saves the Owner, the Owner's
agents, the City, the City’s agents, and Administrator, harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen,
mechanics, material suppliers, and supplies incurred in the furtherance of the

5
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(14)

(15)

performance of the Work. The Contractor shall, at the Owner's, City’s, or
Administrator's request, furnish satisfactory evidence that all obligations of the
nature designated above have been paid, discharged, or waived. If the Contractor
fails to do so, the City may, after having notified the Contractor, either pay unpaid
bills or withhold from the Contractor's unpaid compensation a sum of money
deemed reasonably sufficient to pay all such lawful claims until satisfactory
evidence is furnished that all liabilities have been fully discharged, whereupon
payment to the Contractor shall be resumed, in accordance with the terms of the
Contract Documents, but in no event shall the provisions of this sentence be
construed to impose any obligations upon the Owner or City to either the
Contractor, his surety, or any third party. In paying any unpaid bills of the
Contractor, any payment so made by the City or Owner shall be considered as a
payment made under the Contract Documents by the City or Owner to the
Contractor, and the City or Owner shall not be liable to the Contractor for any
such payments made in good faith.

Owner’s Rights

A. Prior to Substantial Completion, the Owner, with the approval of the
Contractor, may use any completed or substantially completed portions of the
Work. Such use shall not constitute an acceptance of such portions of the Work.

B. The Owner shall have the right to enter the premises for the purpose of
doing work not covered by the Contract Documents. This provision shall not be
construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work, or the restoration of any damaged Work except such as
may be caused by the Owner, agents or employees of the Owner.

Acceptance of Final Payment as Release:

The acceptance by the Contractor of final payment shall be and shall operate as a
release to the Owner and City of all claims and all liability to the Contractor other
than claims in stated amounts as may be specifically excepted by the Contractor
for all things done or furnished in connection with this Work and others relating
to or arising out of this Work. Any payment, however, final or otherwise, shall
not release the Contractor or his sureties from any obligations under the Contract
Documents.

Changes in Work:

The Owner or Project Inspector may at any time, as the need arises, order changes
within the scope of the Work without invalidating the Agreement. If such
changes increase or decrease the amount due under the Contract Documents, or in
the time required for performance of the Work, an equitable adjustment shall be
authorized by Change Order. The Contractor shall proceed with the performance
of any changes in the Work so ordered by the Owner or Project Inspector. The
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Contractor shall comply with all orders issued by the Owner or Project Inspector
in relation to carrying out the rehabilitation.

Changes in Contract Price

The Contract Price may be changed only by a Change Order. The value of any
Work covered by a Change Order or of any claim for increase or decrease in the
Contract Price shall be determined by an agreed lump sum price only.

Time for Completion and Liquidated Damages:

A. The date of beginning and the time for completion of the Work are
essential conditions of the Contract Documents and the Work embraced shall be
commenced on a date specified in the Notice to Proceed.

B. The Contractor will proceed with the Work at such rate of progress to
insure full completion within the Contract Time. It is expressly understood and
agreed, by and between the Contractor and the Owner, that the Contract Time for
the completion of the Work described herein is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors
prevailing in the locality of the Work.

C. If the Contractor shall fail to complete the Work within the Contract Time
or extension of time granted by the Owner, then the Contractor may be required to
pay to the City the amount of $100/day for liquidated damage for each calendar
day that the Contractor shall be in default after the time stipulated in the Contract
Documents.

D. The Contractor shall not be charged with liquidated damages or any
excess cost when the delay in completion of the Work is due to the following, and
the Contractor has promptly given Written Notice of such delay to the Owner and
Administrator.

1. To any preference, priority or allocation order duly issued by the
Owner.
2. To unforeseeable causes beyond the control and without the fault

or negligence of the Contractor, including but not restricted to, acts
of God, or of the public enemy, acts of the Owner, acts of another
Contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and adverse weather conditions; and

3. To any delays of Subcontractors occasioned by any of the causes
specified in paragraphs 17 D.1. and 17 D.2. of this article.
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Equal Opportunity

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, religious affiliation, sex, handicap,
or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, religious affiliation, sex, age,
handicap or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Administrator setting
forth the provisions of this non-discrimination clause.

B. The Contractor will, in all solicitation or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, religious
affiliation, sex, handicap, or national origin.

C. The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this contract so that such provisions will be
binding upon each subcontractor, provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

D. The Contractor will comply with all provisions of Executive Order 11246, as
amended by Executive Order 12086 and the regulations issued pursuant thereto,
and of the rules, regulations and relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by Executive
Order 11246, as amended by Executive Order 12086, and by the rules, regulations
and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the Owner and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations and
orders.

F. In the event of the Contractors non-compliance with the non-compliance
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246, as amended by
Executive Order 12086, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246, as amended by Executive Order

8



12086, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

G. The Contractor will include the provisions of paragraphs (a) through (g) in
every subcontract unless exempted by rules, regulations or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order 11246, as amended
by Executive Order 12086, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any
subcontract as the Owner may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that in the event the
Contractor becomes involved in, or is threatened with, litigation with a
subcontractor as a result of such direction by the Owner, the Contractor may
request the United States to enter into such litigation to protect the interests of the
United States.

Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of
race, color, sex, religion, religious affiliation, handicap, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial
assistance.

Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the ground of race, color, sex, religion,
religious affiliation, handicap, or national origin be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program
or activity funded in whole or in part with funds made available under this title.

"Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities

A. The work to be performed under this contract is on a project assisted under a
program providing direct Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in the area of the project.

B. The parties to this contract will comply with the provisions of said Section 3
and the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this contract. The parties
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to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

C. The Contractor will send to each labor organizations or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers'
representative of his commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment or training.

D. The Contractor will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for
or recipient of Federal financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of regulations
issued by the Secretary of Housing and Urban Development, 24 CFR Part 135.
The Contractor will not subcontract with any subcontractor where it has notice or
knowledge that the latter has been found in violation of regulations under 24 CFR
Part 135 and will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

E. Compliance with the provisions of Section 3, the regulations set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued
hereunder prior to the execution of the contract, shall be a condition of the federal
financial assistance provided to the project, binding upon the applicant or
recipient for such assistance, its successors and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its contractors and
subcontractors, its successors and assigns to those sanctions specified by the grant
or loan agreement or contract through which federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.

No member of the governing body of the locality and no other public official of
such locality, who exercises any functions or responsibilities in connection with
the planning and carrying out of this program, shall have any personal financial
interest, direct or indirect, in this Contract; and the Contractor shall take
appropriate steps to assure compliance.

The Contractor covenants that it presently has no interest and shall not acquire
interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of
services hereunder. The Contractor further covenants that in the performance of
this Contract, no person having any such interest shall be employed.

Section 503 of Rehabilitation Act of 1973, as amended, provides for
nondiscrimination in contractor employment. All recipients of Federal funds must
certify to the following in all contracts issued:

10
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Affirmative Action for Handicapped Workers

@) The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The contractor
agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices such as the
following: Employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship.

(b) The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

(© In the event of the contractor's noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(d) The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed by
the Director, provided by or through the contracting officer. Such notices shall
state the contractor's obligation under the law to take affirmative action to employ
and advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

(e) The contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract
understanding, that the contractor is bound by the terms of Section 503 of the
Rehabilitation Act of 1973, and is committed to take affirmative action to employ
and advance in employment physically and mentally handicapped individuals.

()] The contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by rules,
regulations, or orders of the Secretary issued pursuant to Section 503 of the Act,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontractor or purchase
order as the Director of the Office of Federal Contract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for
nondiscrimination of an otherwise qualified individual solely on the basis of
his/her handicap in benefiting from any program or activity receiving Federal
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(21)

(22)

(23)

financial assistance. All recipients must certify to compliance with all
provisions of Section 504.

Age Discrimination Act of 1975. No person in the United States shall, on the
basis of age, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal
financial assistance.

Training and Employment of Lower Income Residents of Project Area:

A. The Work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 170lu. Section 3 requires that to the greatest extent feasible,
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in, the area of the project.

B. The parties to this contract will comply with the provisions of said Section
3 and the regulations issued pursuant thereto by the Secretary of Housing and
Urban Development and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract
certify and agree that they are under no contractual or other disability which
would prevent them from complying with these requirements.

Special Conditions Pertaining To Hazards Safety Standards

Lead-Based Paint Hazards

The construction or rehabilitation of residential structures are subject to the HUD
Lead-Based Paint regulations, 24 CFR Part 35. The contractor and subcontractor
shall comply with the provisions for the elimination of lead-base paint hazards
under sub-part B of said regulations. The Administrator will be responsible for
the inspections and certifications required under Section 35.14 (f) thereof. The
use of lead-based paint is expressly prohibited.

Lead Clearance

A. Contractor is responsible for all construction and clean-up costs needed to
obtain lead clearance.

B. The City will pay costs of initial lead clearance lab fees. If the lead clearance
test fails, it will be the Contractors responsibility to pay for all subsequent lab fees
until clearance is received.

The Owner shall:

12
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()
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(4)

()

(6)

Be the only contact in negotiating items of this contract, unless agreed upon by all
parties of the contract.

Permit the Contractor to use at no cost existing utilities such as light, heat, power,
and water necessary to the carrying out and completion of work.

Cooperate with the Contractor to facilitate the performance of the Work,
including the removal and replacement of rugs, coverings, and furnishings as
necessary.

Understand that some disruptions to the household will occur throughout the
duration of the project, including noise, debris, dust, etc. These are normal
aspects of home rehabilitation work.

The Contractor warrants and guarantees for a period of one (1) year from the date
of Final Completion of the system that the completed system is free from all
defects due to faulty materials or workmanship and the Contractor shall promptly
make such corrections as may be necessary by reason of such defects including
the repairs of any damages to other parts of the system resulting from such
defects. If defects are observed by the Owner during the one year guarantee
period, the Owner must give written notice to the Contractor (copy to
Administrator) of observed defects with reasonable promptness.

Abide by the terms of this contract and allow the rehabilitation to be carried out in
accordance with city codes and federal regulations.

General Provisions:

1)

)

(3)

This contract embodies all the representatives, rights, duties, and obligations of
the parties, and any prior oral or written agreement not embodied herein shall not
be binding upon or endure to the benefit of any of the parties.

The Contractor agrees to perform the Work required by this contract, and the
Owner agrees that neither he/she nor the members of his/her family, tenants,
agents, or employees will hinder the Contractor in his Work or the Project
Inspector in carrying out project requirements and city codes and policies.

No member, officer, or employee of the Grantee, or its designees or agents, no
member of the Governing Body of the locality in which the program is situated,
and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his tenure or for
one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed in connection with
the program assisted under the Agreement.

13



THIS CONTRACT AND ALL TERMS AND CONDITIONS CONTAINED HEREIN ARE APPROVED
AND ACCEPTED AS OF THE DATE FIRST WRITTEN.

Contractor

Signature of Contractor

Date

Address

Telephone

Owner

Signature

Date

Address

Telephone

Signature of Representative

Address

Date

Telephone
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Staff Summary Report

MEETING DATE: April 25, 2023

AGENDA ITEM: New and Miscellaneous Business

AGENDA TITLE: Welcome Home Bid Approval

ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Approve Welcome Home Bid for 711 E 4™ Street — Donna
Halbrook

SUMMARY BY: Missy Canaday

PROJECT DESCRIPTION / FACTS

In partnership with Riverways Federal Credit Union (FCU) the City of Salem submitted
application to the Affordable Housing Program through the Federal Home Loan Bank of Des
Moines in May of 2021.

Notification was received January 25, 2022, that the application was funded.
Effective dates of the agreement/program: February 1, 2022 through February 1, 2024.

Bid Specifications for Home Rehabilitation work were prepared by Chuck Cantrell with MRPC.
The FHLB grant agreement required a HUD Certified building inspector for the project and we
have a contract with MRPC to use Mr. Cantrell's services for this program.

Total Development Cost - $625,000.00
($500,000.00 AHP Grant + $125,000.00 Owner funds)

Owner Occupied Housing Breakout = 25 - . Units in Units
Total Housing Units .
Homes Process with Completed
Approved for S
- tonight’s
Project
approval
Less than or equal to
50% AMI (Area Median 6 2 1
Income)
Less than or equal to | \Veteran Owned 6 2
80% AMI (All i
participants in the Special Needs* 6 2
program must meet
this income threshold
in addition to any 7 3
other category)

There are anticipated to be 5 Rounds or groups of homes, 4 homes each except for the last
which will be 5 homes.

This Staff Summary and supporting documentation is for 1 of the homes in Round #3. The
homeowner is in agreement with the staff recommendation for acceptance of the bids.

PROCUREMENT




Request for Bids was advertised in The Salem News beginning March 7, 2023 and was posted
on the City’s website. In addition, all contractors with a city contractor’s license were contacted
via phone or email.

A pre-bid walk through of the 6 homes (this home and 3 others from Rd #3 and 2 homes from
Rd #2) was done on March 10, 2023.

Sealed Bids were due March 24, 2023 and opened at 10 am at the MRPC office in St. James

FISCAL IMPACTS

See Additional Agenda Items for Contracts and Fiscal Impacts

SUPPORT DOCUMENTS: Bids are listed below in order of staff and homeowner
recommendation:
711 E 4 Street. Bids:
Martin Kulik/ Mid Missouri Renovations - $23,450
R. Conway Construction LLC — $25,800

DEPARTMENT’'S RECOMMENDED MOTION Move to Approve the bid from Martin Kulik/ Mid
Missouri Renovations for 711 E 4™ St, Salem, MO, rehabilitation work and reject the bid from
R.Conway Construction LLC.






















Staff Summary Report

MEETING DATE: April 25, 2023
AGENDA ITEM: New and Miscellaneous Business
AGENDA TITLE: Resolution No. 17-2023

ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Welcome Home - Affordable Housing Program (AHP), (FHLB
DM) Rehabilitation Contract 711 E. 4" St.
SUMMARY BY: Sally Burbridge

PROJECT DESCRIPTION / FACTS

The AHP program is a partial grant funded home rehabilitation program. The contracts are
between the City, the homeowner, and the contractor.

Participating homeowners are responsible for 20% of the total cost of rehabilitation work done
and administration costs, to be paid to the City of Salem prior to work beginning (maximum of
$5,000 owner contribution). The remaining costs are covered by the grant funds, up to $20,000.
This gives a total of $25,000 (with $2,000 or 12% going to the City of Salem for administration
costs) per home.

PROCUREMENT

Request for Bids was advertised in The Salem News on March 7, 2023" and was posted on the
City’s website. A pre-bid walk through of 6 homes was done on March 10, 2023.

Sealed Bids were due March 24 and opened at 10 am.

Homeowner, Contractor, and City Staff agree with the scope of work and contract.

FISCAL IMPACTS

Economic Development Revenue line 703-47550 will receive $5,450 from homeowner for their
required contribution, and the additional cost prior to work beginning.

The contract will result in an expense to Economic Development, FHLB Grant Expenses 703-
501-70550 in the amount of $23,450.

Upon completion of rehab work on all 4 homes in the round, the City will be able to apply for
reimbursement from FHLB in the amount of $23,000. All of these numbers are subject to
change if change orders are necessary to complete the work, but no home will be able to go
above $23,000 for total work performed, unless the homeowner agrees to cover the additional
expense, as in this case.

SUPPORT DOCUMENTS: Contract between the City, Contractor and Homeowner:
* Mid Missouri Renovations. — Donna Halbrook, 711 E. 4t
St., Salem, MO 65560

DEPARTMENT’'S RECOMMENDED MOTION: Move to Approve contract between:

Mid Missouri Renovations, Donna Halbrook, 711 E. 4" St., Salem, MO 65560 and the City of
Salem for rehabilitation work through the Affordable Housing Program of the Federal Home
Loan Bank of Des Moines for the amount of $23,450.




RESOLUTION NO. 17-2023

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT BETWEEN MARTIN KULIK/MID MISSOURI RENOVATIONS
(THE “CONTRACTOR”), THE CITY OF SALEM, MISSOURI (THE “CITY”)
AND DONNA HALBROOK (THE “OWNER”) OF PROPERTY LOCATED AT
711 EAST FOURTH STREET, SALEM, MO.

WHEREAS, the Contractor shall comply with all provisions specified in the
Rehabilitation Contract for the FHLB (Welcome Home) Housing Program, Exhibit A
attached hereto and made part hereof for the total sum of $23,450.00;

WHEREAS, the Contractor will comply with all appropriate specifications and codes
referred to and with all regulations, ordinances, and laws of the City, the County, the
State of Missouri, and the Federal Government, and permit reasonable inspection of all
work by authorized inspectors, and perform the work diligently, in a workmanship
manner, using the materials specified;

WHEREAS, the Property Owner shall have the right to enter the premises for the
purpose of doing work not covered by the Contract Documents. This provision shall not
be construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work, or the restoration of any damaged Work except such as may be
caused by the owner, agents, or employees of the Owner.

WHEREAS, the contract price may be changed only be a change order. The value of any
work covered by a Changer Order or of any claim for increase or decrease in the contract
price shall be determined by an agreed lump sum price only.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF SALEM, MISSOURI, AS FOLLOWS:

Section 1.
The Agreement made and entered into this day, in consideration of agreements contained

herein, the undersigned Contractor, Owner, and City agree to all provision as set forth in
EXHIBIT A attached hereto.



Section 2.
This Resolution shall take effect and be in full force from and after its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM,
MISSOURI, AND APPROVED BY THE MAYOR THIS 25™ DAY OF APRIL
2023.

APPROVED:

Greg Parker

Mayor
ATTEST: APPROVAL AS TO FORM:
Tammy Koller James K. Weber

City Clerk City Attorney



EXHIBIT A



REHABILITATION CONTRACT
For The
FHLB (Welcome Home) Housing Program

THIS AGREEMENT made and entered into this 25th day of April 2023, by and between Mid
Missouri Renovations, hereinafter called the "Contractor”, and Donna Halbrook, hereinafter

called the "Owner” of property located at 711 E. 4th St., Salem, MO, and the City of Salem
hereinafter called the “City”. In consideration of the mutual promises and agreements contained
herein, the undersigned Contractor, Owner, and City agree as follows:

l. The Contractor shall comply with the following provisions:

(1)

()

(3)

(4)

Labor, Materials, and Work Write-up:

Furnish all labor, materials, supervision and services necessary to do the work
specified in the "Work Write-up” (Attachment A) and made a part hereof for the
total sum of $23,450.00.

Notice to Proceed and Date of Completion:

Not begin the work to be performed until receipt of written Notice to Proceed,
after which the Contractor shall complete said work within the number of days
specified on the Notice to Proceed.

Specifications, Codes and Regulations:

Comply with all appropriate specifications and codes referred to and with all
regulations, ordinances, and laws of the City, the County, the State of Missouri,
and the Federal Government, and permit reasonable inspection of all work by
authorized inspectors, and perform the work diligently, in a workmanship manner,
using the materials specified.

Insurance:

A. The Contractor shall purchase and maintain such insurance as will protect
him from claims set forth below which may arise out of or result from the
Contractor's execution of the Work, whether such execution be by himself

or by any Subcontractor or by anyone directly or indirectly employed by

any of them, or by anyone for whose acts any of them may be liable:

1. Claims under workmen’s compensation, disability benefit and
other similar employee benefit acts;
2. Claims for damages because of bodily injury, occupational

sickness or diseases, or death of his employees;



()

(6)

3. Claims for damages because of bodily injury, sickness or disease,
or death of any person other than his employees;

4. Claims for damages insured by usual personal injury liability
coverage which are sustained (1) by any person as a result of an
offense directly or indirectly related to the employment of such
person by the Contractor, or (2) by any other person; and

5. Claims for damages because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6. Bodily injury insurance shall be in the amount of $100,000.

B. Certificates of Insurance shall be filed with the Administrator (City’s
Economic Development office) prior to commencement of the work. These
Certificates shall contain a provision of coverages afforded under the policies will
not be canceled unless at least fifteen (15) days prior Written Notice has been
given to the Administrator.

C. The Contractor shall procure and maintain, at his own expense, during the
Contract Time, commercial liability insurance in the amount of $150,000.

D. The Contractor shall procure and maintain at his own expense, during the
Contract Time, in accordance with the provisions of the laws of the state in which
the work in performed, Workmen’s Compensation insurance, including
occupational disease provisions, for all of his employees at the site of the project
and in case any work is sublet, the Contractor shall require such Subcontractor
similarly to provide Workmen’s Compensation insurance, including occupational
disease provisions for all of the latter’s employees unless such employees are
covered by the protection afforded by the Contractor. In case any class of
employees engaged in hazardous work under this Contract at the site of the
project is not protected under Workmen’s Compensation statute, the Contractor
shall provide, and shall cause each Subcontractor to provide, adequate and
suitable insurance for the protection of his employees not otherwise protected.

Permits and Licenses:

Obtain and pay for all permits and licenses necessary for the completion and
execution of the work and labor to be performed.

Debris and Material Removal:

Keep the premises clean and orderly during the course of the work and remove all
debris as it accumulates. Materials and equipment that have been removed and
replaced as part of the work shall belong to the Contractor, unless the Owner
stipulates their intent to retain certain material or equipment. Any material or



(7)

(8)

(9)

(10)

equipment retained by the Owner shall not be stored outside or in a manner that
detracts from the neighborhood.

Assignments and Subcontracts:

Not assign the contract or subcontract any portion of this contract without
notification to the Project Administrator. The notification must be addressed to
the Project Administrator, Economic Development, 400 N. Iron St., City of
Salem, MO 65560. The General Contractor is responsible for all work carried out
by any subcontractor.

Subcontracts to City Officials and Employees:

Shall not subcontract any part of the work to be performed under this contract to
any officer, or employee of the City of Salem, or their designees or agents, no
member of the governing body of said city, and no other official of such locality
who exercises any functions or responsibilities with respect to the City, giving
rise to this contract during his or her tenure or for one year thereafter.

Guaranty:

The Contractor shall guarantee all materials and equipment furnished and work
performed for a period of one (1) year from the date of Final Completion. The
Contractor warrants and guarantees for a period of one (1) year from the date of
Final Completion of the system that the completed system is free from all defects
due to faulty materials or workmanship and the Contractor shall promptly make
such corrections as may be necessary by reason of such defects including the
repairs of any damages to other parts of the system resulting from such defects.
The Owner will give written notice to the Contractor (copy to Administrator) of
observed defects with reasonable promptness. In the event that the Contractor
should fail to make such repairs, adjustments, or other work that may be made
necessary by such defects, within 30 days of written notice, the Owner may do so
and charge the Contractor the cost thereby incurred.

Correction of Work:

A. The Contractor shall promptly remove from the premises all Work
rejected by the Administrator or Owner for failure to comply with the Contract
Documents, whether incorporated in the construction or not, and the Contractor
shall promptly replace and re-execute the Work in accordance with the Contract
Documents and without expense to the Owner and shall bear the expense of
making good all Work of other Contractors destroyed or damaged by such
removal or replacement.

B. All removal and replacement Work shall be done at the Contractor's
expense. If the Contractor does not take action to remove and repair such rejected

3
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Work within ten (10) days after receipt of Written Notice, the Owner may remove
and repair such Work at the expense of the Contractor.

Suspension of Work, Termination and Delay:

A. The Owner may suspend the Work or any portion thereof for a period of
not more than ninety days or such further time as agreed upon by the Contractor,
by Written Notice to the Contractor, which notice shall fix the date on which
Work shall be resumed. The Contractor will resume that Work on the date so
fixed. The Contractor will be allowed an increase in the Contract Price or an
extension of the Contract Time, or both, directly attributable to any suspension.

B. If the Contractor is adjudged as bankrupt or insolvent, or if he makes a
general assignment for the benefit of his creditors, or if a trustee or receiver is
appointed for the Contractor or for any of his property, or if he files a petition to
take advantage of any debtor's act, or to reorganize under the bankruptcy or
applicable laws, or if he repeatedly fails to supply sufficient skilled workmen or
suitable materials or equipment, or if he repeatedly fails to make prompt
payments to Subcontractors or for labor, materials or equipment or if he
disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction of the Work or if he disregards the authority of the Owner or City, or
if the work does not pass inspection by the Project Inspector, or if he otherwise
violates any provision of the Contract Documents, then the City may, without
prejudice to any other right or remedy and after giving the Contractor and his
surety a minimum of ten (10) days from delivery of a Written Notice, terminate
the services of the Contractor and take possession of the Project and of all
materials, and finish the Work by whatever method he may deem expedient. In
such case the Contractor shall not be entitled to receive any further payment until
the Work is finished. If the unpaid balance of the Contract Price exceeds the
direct and indirect costs of completing the Project, including compensation for
indirect costs of completing the project, including compensation for additional
professional services, such excess shall be paid to the Contractor. If such costs
exceed such unpaid balance, the Contractor will pay the difference to the Owner
or City. Such costs incurred by the Owner or City will be determined by the
Project Administrator and incorporated in a change order.

C. Where the Contractor's services have been so terminated by the Owner or
City, said termination shall not affect any right of the Owner or City against the
Contractor then existing or which may thereafter accrue. Any retention or
payment of moneys by the City due the Contractor will not release the Contractor
from compliance with the Contract Documents, such as guarantees, workmanship,
etc.

D. After ten (10) days from delivery of a Written Notice to the Contractor,

the Owner may, without cause and without prejudice to any other right or remedy,
elect to abandon the Project and terminate the Contract. In such case, the

4
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Contractor shall be paid for all Work executed and any expense sustained plus
reasonable profit.

E. If, through no act or fault of the Contractor, the Work is suspended for a
period of more than ninety (90) days by the City or under an order of court or
other public authority, or the City fails to act on any request for payment within
thirty (30) days after it is submitted, or the City fails to pay the sum awarded by
arbitrators within thirty (30) days of its approval and presentation, then the
Contractor may, after ten (10) days from delivery of Written Notice to the Owner
and City, terminate the Contract and recover from the City payment for all Work
executed and expenses sustained. In addition and in lieu of terminating the
Contract, if the City has failed to act on a request for payment or if the City has
failed to make any payment as aforesaid, the Contractor may upon ten (10) days
Written Notice to the Owner and City, stop the Work until he has been paid all
amounts then due, in which event and upon resumption of the Work, Change
Orders shall be issued for adjusting the Contract Price or extending the Contract
Time or both to compensate for the costs and delays attributable to stoppage of
the Work.

F. If the performance of all or any portion of the Work is suspended, delayed,
or interrupted as a result of a failure of the Owner or Administrator to act within
the time specified in the Contract Documents, or if no time is specified, within a
reasonable time, an adjustment in the Contract Price or an extension of the
Contract Time, or both, shall be made by Change Order to compensate the
Contractor for the costs and delays necessarily caused by the failure of the Owner
or Administrator.

Payments to Contractor:

A. Request for funds will be submitted to the Administrator. The Contractor
will submit to the Administrator an invoice for the work performed, in addition to
lien waivers covering all supplies, labor, and/or subcontractors used during the
project period. The City will only pay for completion of tasks.

B. Upon completion and acceptance of the Work, the Project Inspector shall
issue a certificate attached to the final payment request that the Work has been
accepted by him under the conditions of the Contract Documents. The entire
balance found to be due the Contractor, excluding the lead clearance retainage,
and except such sums as may be lawfully retained by the City, shall be paid to the
Contractor within thirty (30) days of completion and acceptance of the Work, if
the Contractor has provided all required lien releases.

C. The Contractor hereby indemnifies and saves the Owner, the Owner's
agents, the City, the City’s agents, and Administrator, harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen,
mechanics, material suppliers, and supplies incurred in the furtherance of the

5
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(14)

(15)

performance of the Work. The Contractor shall, at the Owner's, City’s, or
Administrator's request, furnish satisfactory evidence that all obligations of the
nature designated above have been paid, discharged, or waived. If the Contractor
fails to do so, the City may, after having notified the Contractor, either pay unpaid
bills or withhold from the Contractor's unpaid compensation a sum of money
deemed reasonably sufficient to pay all such lawful claims until satisfactory
evidence is furnished that all liabilities have been fully discharged, whereupon
payment to the Contractor shall be resumed, in accordance with the terms of the
Contract Documents, but in no event shall the provisions of this sentence be
construed to impose any obligations upon the Owner or City to either the
Contractor, his surety, or any third party. In paying any unpaid bills of the
Contractor, any payment so made by the City or Owner shall be considered as a
payment made under the Contract Documents by the City or Owner to the
Contractor, and the City or Owner shall not be liable to the Contractor for any
such payments made in good faith.

Owner’s Rights

A. Prior to Substantial Completion, the Owner, with the approval of the
Contractor, may use any completed or substantially completed portions of the
Work. Such use shall not constitute an acceptance of such portions of the Work.

B. The Owner shall have the right to enter the premises for the purpose of
doing work not covered by the Contract Documents. This provision shall not be
construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work, or the restoration of any damaged Work except such as
may be caused by the Owner, agents or employees of the Owner.

Acceptance of Final Payment as Release:

The acceptance by the Contractor of final payment shall be and shall operate as a
release to the Owner and City of all claims and all liability to the Contractor other
than claims in stated amounts as may be specifically excepted by the Contractor
for all things done or furnished in connection with this Work and others relating
to or arising out of this Work. Any payment, however, final or otherwise, shall
not release the Contractor or his sureties from any obligations under the Contract
Documents.

Changes in Work:

The Owner or Project Inspector may at any time, as the need arises, order changes
within the scope of the Work without invalidating the Agreement. If such
changes increase or decrease the amount due under the Contract Documents, or in
the time required for performance of the Work, an equitable adjustment shall be
authorized by Change Order. The Contractor shall proceed with the performance
of any changes in the Work so ordered by the Owner or Project Inspector. The
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17)

Contractor shall comply with all orders issued by the Owner or Project Inspector
in relation to carrying out the rehabilitation.

Changes in Contract Price

The Contract Price may be changed only by a Change Order. The value of any
Work covered by a Change Order or of any claim for increase or decrease in the
Contract Price shall be determined by an agreed lump sum price only.

Time for Completion and Liquidated Damages:

A. The date of beginning and the time for completion of the Work are
essential conditions of the Contract Documents and the Work embraced shall be
commenced on a date specified in the Notice to Proceed.

B. The Contractor will proceed with the Work at such rate of progress to
insure full completion within the Contract Time. It is expressly understood and
agreed, by and between the Contractor and the Owner, that the Contract Time for
the completion of the Work described herein is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors
prevailing in the locality of the Work.

C. If the Contractor shall fail to complete the Work within the Contract Time
or extension of time granted by the Owner, then the Contractor may be required to
pay to the City the amount of $100/day for liquidated damage for each calendar
day that the Contractor shall be in default after the time stipulated in the Contract
Documents.

D. The Contractor shall not be charged with liquidated damages or any
excess cost when the delay in completion of the Work is due to the following, and
the Contractor has promptly given Written Notice of such delay to the Owner and
Administrator.

1. To any preference, priority or allocation order duly issued by the
Owner.
2. To unforeseeable causes beyond the control and without the fault

or negligence of the Contractor, including but not restricted to, acts
of God, or of the public enemy, acts of the Owner, acts of another
Contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and adverse weather conditions; and

3. To any delays of Subcontractors occasioned by any of the causes
specified in paragraphs 17 D.1. and 17 D.2. of this article.
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Equal Opportunity

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, religious affiliation, sex, handicap,
or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, religious affiliation, sex, age,
handicap or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Administrator setting
forth the provisions of this non-discrimination clause.

B. The Contractor will, in all solicitation or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, religious
affiliation, sex, handicap, or national origin.

C. The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this contract so that such provisions will be
binding upon each subcontractor, provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

D. The Contractor will comply with all provisions of Executive Order 11246, as
amended by Executive Order 12086 and the regulations issued pursuant thereto,
and of the rules, regulations and relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by Executive
Order 11246, as amended by Executive Order 12086, and by the rules, regulations
and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the Owner and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations and
orders.

F. In the event of the Contractors non-compliance with the non-compliance
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246, as amended by
Executive Order 12086, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246, as amended by Executive Order
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12086, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

G. The Contractor will include the provisions of paragraphs (a) through (g) in
every subcontract unless exempted by rules, regulations or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order 11246, as amended
by Executive Order 12086, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any
subcontract as the Owner may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that in the event the
Contractor becomes involved in, or is threatened with, litigation with a
subcontractor as a result of such direction by the Owner, the Contractor may
request the United States to enter into such litigation to protect the interests of the
United States.

Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of
race, color, sex, religion, religious affiliation, handicap, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial
assistance.

Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the ground of race, color, sex, religion,
religious affiliation, handicap, or national origin be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program
or activity funded in whole or in part with funds made available under this title.

"Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities

A. The work to be performed under this contract is on a project assisted under a
program providing direct Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in the area of the project.

B. The parties to this contract will comply with the provisions of said Section 3
and the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this contract. The parties
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to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

C. The Contractor will send to each labor organizations or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers'
representative of his commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment or training.

D. The Contractor will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for
or recipient of Federal financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of regulations
issued by the Secretary of Housing and Urban Development, 24 CFR Part 135.
The Contractor will not subcontract with any subcontractor where it has notice or
knowledge that the latter has been found in violation of regulations under 24 CFR
Part 135 and will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

E. Compliance with the provisions of Section 3, the regulations set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued
hereunder prior to the execution of the contract, shall be a condition of the federal
financial assistance provided to the project, binding upon the applicant or
recipient for such assistance, its successors and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its contractors and
subcontractors, its successors and assigns to those sanctions specified by the grant
or loan agreement or contract through which federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.

No member of the governing body of the locality and no other public official of
such locality, who exercises any functions or responsibilities in connection with
the planning and carrying out of this program, shall have any personal financial
interest, direct or indirect, in this Contract; and the Contractor shall take
appropriate steps to assure compliance.

The Contractor covenants that it presently has no interest and shall not acquire
interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of
services hereunder. The Contractor further covenants that in the performance of
this Contract, no person having any such interest shall be employed.

Section 503 of Rehabilitation Act of 1973, as amended, provides for
nondiscrimination in contractor employment. All recipients of Federal funds must
certify to the following in all contracts issued:

10
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Affirmative Action for Handicapped Workers

@) The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The contractor
agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices such as the
following: Employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship.

(b) The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

(© In the event of the contractor's noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(d) The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed by
the Director, provided by or through the contracting officer. Such notices shall
state the contractor's obligation under the law to take affirmative action to employ
and advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

(e) The contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract
understanding, that the contractor is bound by the terms of Section 503 of the
Rehabilitation Act of 1973, and is committed to take affirmative action to employ
and advance in employment physically and mentally handicapped individuals.

()] The contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by rules,
regulations, or orders of the Secretary issued pursuant to Section 503 of the Act,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontractor or purchase
order as the Director of the Office of Federal Contract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for
nondiscrimination of an otherwise qualified individual solely on the basis of
his/her handicap in benefiting from any program or activity receiving Federal
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financial assistance. All recipients must certify to compliance with all
provisions of Section 504.

Age Discrimination Act of 1975. No person in the United States shall, on the
basis of age, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal
financial assistance.

Training and Employment of Lower Income Residents of Project Area:

A. The Work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 170lu. Section 3 requires that to the greatest extent feasible,
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in, the area of the project.

B. The parties to this contract will comply with the provisions of said Section
3 and the regulations issued pursuant thereto by the Secretary of Housing and
Urban Development and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract
certify and agree that they are under no contractual or other disability which
would prevent them from complying with these requirements.

Special Conditions Pertaining To Hazards Safety Standards

Lead-Based Paint Hazards

The construction or rehabilitation of residential structures are subject to the HUD
Lead-Based Paint regulations, 24 CFR Part 35. The contractor and subcontractor
shall comply with the provisions for the elimination of lead-base paint hazards
under sub-part B of said regulations. The Administrator will be responsible for
the inspections and certifications required under Section 35.14 (f) thereof. The
use of lead-based paint is expressly prohibited.

Lead Clearance

A. Contractor is responsible for all construction and clean-up costs needed to
obtain lead clearance.

B. The City will pay costs of initial lead clearance lab fees. If the lead clearance
test fails, it will be the Contractors responsibility to pay for all subsequent lab fees
until clearance is received.

The Owner shall:
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(4)
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(6)

Be the only contact in negotiating items of this contract, unless agreed upon by all
parties of the contract.

Permit the Contractor to use at no cost existing utilities such as light, heat, power,
and water necessary to the carrying out and completion of work.

Cooperate with the Contractor to facilitate the performance of the Work,
including the removal and replacement of rugs, coverings, and furnishings as
necessary.

Understand that some disruptions to the household will occur throughout the
duration of the project, including noise, debris, dust, etc. These are normal
aspects of home rehabilitation work.

The Contractor warrants and guarantees for a period of one (1) year from the date
of Final Completion of the system that the completed system is free from all
defects due to faulty materials or workmanship and the Contractor shall promptly
make such corrections as may be necessary by reason of such defects including
the repairs of any damages to other parts of the system resulting from such
defects. If defects are observed by the Owner during the one year guarantee
period, the Owner must give written notice to the Contractor (copy to
Administrator) of observed defects with reasonable promptness.

Abide by the terms of this contract and allow the rehabilitation to be carried out in
accordance with city codes and federal regulations.

General Provisions:

1)

)

(3)

This contract embodies all the representatives, rights, duties, and obligations of
the parties, and any prior oral or written agreement not embodied herein shall not
be binding upon or endure to the benefit of any of the parties.

The Contractor agrees to perform the Work required by this contract, and the
Owner agrees that neither he/she nor the members of his/her family, tenants,
agents, or employees will hinder the Contractor in his Work or the Project
Inspector in carrying out project requirements and city codes and policies.

No member, officer, or employee of the Grantee, or its designees or agents, no
member of the Governing Body of the locality in which the program is situated,
and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his tenure or for
one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed in connection with
the program assisted under the Agreement.
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THIS CONTRACT AND ALL TERMS AND CONDITIONS CONTAINED HEREIN ARE APPROVED
AND ACCEPTED AS OF THE DATE FIRST WRITTEN.

Contractor

Signature of Contractor

Date

Address

Telephone

Owner

Signature

Date

Address

Telephone

Signature of Representative

Address

Date

Telephone
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Staff Summary Report

MEETING DATE: April 25, 2023
AGENDA ITEM: New and Miscellaneous Business
AGENDA TITLE: Welcome Home Bid Approval

ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Approve Welcome Home Bids for 1004 E. First Street — Ronnie
Steelman
SUMMARY BY: Missy Canaday

PROJECT DESCRIPTION / FACTS

In partnership with Riverways Federal Credit Union (FCU) the City of Salem submitted
application to the Affordable Housing Program through the Federal Home Loan Bank of Des
Moines in May of 2021.

Notification was received January 25, 2022, that the application was funded.
Effective dates of the agreement/program: February 1, 2022 through February 1, 2024.

Bid Specifications for Home Rehabilitation work were prepared by Chuck Cantrell with MRPC.
The FHLB grant agreement required a HUD Certified building inspector for the project and we
have a contract with MRPC to use Mr. Cantrell's services for this program.

Total Development Cost - $625,000.00
($500,000.00 AHP Grant + $125,000.00 Owner funds)

Owner Occupied Housing Breakout = 25 - - Units in Units
Total Housing Units .
Homes Process with Completed
Approved for S
- tonight’s
Project
approval
Less than or equal to
50% AMI (Area Median 6 2 1
Income)
Less than or equal to | \Veteran Owned 6 2
80% AMI (All i
participants in the Special Needs* 6 2
program must meet
this income threshold
in addition to any 7 3
other category)

There are anticipated to be 5 Rounds or groups of homes, 4 homes each except for the last
which will be 5 homes.

This Staff Summary and supporting documentation is for 1 of the homes in Round #3. The
homeowner is in agreement with the staff recommendation for acceptance of the bids.

PROCUREMENT




Request for Bids was advertised in The Salem News beginning March 7, 2023 and was posted
on the City’s website. In addition, all contractors with a city contractor’s license were contacted
via phone or email.

A pre-bid walk through of the 6 homes (this home and 5 others) was done on March 10, 2023.

Sealed Bids were due March 24, 2023 and opened at 10 am at the MRPC office in St. James

FISCAL IMPACTS

See Additional Agenda Items for Contracts and Fiscal Impacts

SUPPORT DOCUMENTS: Bids are listed below in order of staff and homeowner
recommendation:
1004 E. First Street. Bids:
R. Conway Construction LLC— $32,200
Jeff Kirker - $5,220
Mid Missouri Renovations - $18,260

DEPARTMENT’'S RECOMMENDED MOTION Move to Approve the bid for R. Conway
Construction LLC for 1004 E First St, Salem, MO, rehabilitation work and reject the bids from
Mid Missouri Renovations and Jeff Kirker.































Staff Summary Report

MEETING DATE: April 25, 2023
AGENDA ITEM: New and Miscellaneous Business
AGENDA TITLE: Resolution No. 18-2023

ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Welcome Home - Affordable Housing Program (AHP), (FHLB
DM) Rehabilitation Contract 1004 E. 1st. St.
SUMMARY BY: Sally Burbridge

PROJECT DESCRIPTION / FACTS

The AHP program is a partial grant funded home rehabilitation program. The contracts are
between the City, the homeowner, and the contractor.

Participating homeowners are responsible for 20% of the total cost of rehabilitation work done
and administration costs, to be paid to the City of Salem prior to work beginning (maximum of
$5,000 owner contribution). The remaining costs are covered by the grant funds, up to $20,000.
This gives a total of $25,000 (with $2,000 or 12% going to the City of Salem for administration
costs) per home.

PROCUREMENT

Request for Bids was advertised in The Salem News on March 7, 2023" and was posted on the
City’s website.

A pre-bid walk through of 6 homes was done on March 10, 2023.

Sealed Bids were due March 24 and opened at 10 am.

Homeowner, Contractor, and City Staff are in agreement with approved bid.

FISCAL IMPACTS

Economic Development Revenue line 703-47550 will receive $5,000 from homeowner for their
required contribution plus the additional amount of $9,200, prior to work beginning.

The contract will result in an expense to Economic Development, FHLB Grant Expenses 703-
501-70550 in the amount of $32,200.

Upon completion of rehab work on all 4 homes in the round, the City will be able to apply for
reimbursement from FHLB in the amount of $23,000. All of these numbers are subject to
change if change orders are necessary to complete the work, but no home will be able to go
above $23,000 for total work performed, unless the homeowner agrees to cover the additional
expense, as above.

SUPPORT DOCUMENTS: Contract between the City, Contractor and Homeowner:
* R. Conway Construction LLC. — Ronnie Steelman, 1004 E.
1st St., Salem, MO 65560

DEPARTMENT’'S RECOMMENDED MOTION: Move to Approve contract between:

R. Conway Construction LLC., Ronnie Steelman, 1004 E. 1% St., Salem, MO 65560 and the
City of Salem for rehabilitation work through the Affordable Housing Program of the Federal
Home Loan Bank of Des Moines for the amount of $32,200.




REHABILITATION CONTRACT
For The
FHLB (Welcome Home) Housing Program

THIS AGREEMENT made and entered into this 25th day of April 2023, by and between R.
Conway Construction, LLC, hereinafter called the "Contractor", and Ronnie Steelman,

hereinafter called the "Owner” of property located at 1004 E. 1% St., Salem, MO, and the City of
Salem hereinafter called the “City”. In consideration of the mutual promises and agreements
contained herein, the undersigned Contractor, Owner, and City agree as follows:

l. The Contractor shall comply with the following provisions:

(1)

()

(3)

(4)

Labor, Materials, and Work Write-up:

Furnish all labor, materials, supervision and services necessary to do the work
specified in the "Work Write-up” (Attachment A) and made a part hereof for the
total sum of $32,200.00.

Notice to Proceed and Date of Completion:

Not begin the work to be performed until receipt of written Notice to Proceed,
after which the Contractor shall complete said work within the number of days
specified on the Notice to Proceed.

Specifications, Codes and Regulations:

Comply with all appropriate specifications and codes referred to and with all
regulations, ordinances, and laws of the City, the County, the State of Missouri,
and the Federal Government, and permit reasonable inspection of all work by
authorized inspectors, and perform the work diligently, in a workmanship manner,
using the materials specified.

Insurance:

A. The Contractor shall purchase and maintain such insurance as will protect
him from claims set forth below which may arise out of or result from the
Contractor's execution of the Work, whether such execution be by himself

or by any Subcontractor or by anyone directly or indirectly employed by

any of them, or by anyone for whose acts any of them may be liable:

1. Claims under workmen’s compensation, disability benefit and
other similar employee benefit acts;
2. Claims for damages because of bodily injury, occupational

sickness or diseases, or death of his employees;
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3. Claims for damages because of bodily injury, sickness or disease,
or death of any person other than his employees;

4. Claims for damages insured by usual personal injury liability
coverage which are sustained (1) by any person as a result of an
offense directly or indirectly related to the employment of such
person by the Contractor, or (2) by any other person; and

5. Claims for damages because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6. Bodily injury insurance shall be in the amount of $100,000.

B. Certificates of Insurance shall be filed with the Administrator (City’s
Economic Development office) prior to commencement of the work. These
Certificates shall contain a provision of coverages afforded under the policies will
not be canceled unless at least fifteen (15) days prior Written Notice has been
given to the Administrator.

C. The Contractor shall procure and maintain, at his own expense, during the
Contract Time, commercial liability insurance in the amount of $150,000.

D. The Contractor shall procure and maintain at his own expense, during the
Contract Time, in accordance with the provisions of the laws of the state in which
the work in performed, Workmen’s Compensation insurance, including
occupational disease provisions, for all of his employees at the site of the project
and in case any work is sublet, the Contractor shall require such Subcontractor
similarly to provide Workmen’s Compensation insurance, including occupational
disease provisions for all of the latter’s employees unless such employees are
covered by the protection afforded by the Contractor. In case any class of
employees engaged in hazardous work under this Contract at the site of the
project is not protected under Workmen’s Compensation statute, the Contractor
shall provide, and shall cause each Subcontractor to provide, adequate and
suitable insurance for the protection of his employees not otherwise protected.

Permits and Licenses:

Obtain and pay for all permits and licenses necessary for the completion and
execution of the work and labor to be performed.

Debris and Material Removal:

Keep the premises clean and orderly during the course of the work and remove all
debris as it accumulates. Materials and equipment that have been removed and
replaced as part of the work shall belong to the Contractor, unless the Owner
stipulates their intent to retain certain material or equipment. Any material or
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(8)

(9)

(10)

equipment retained by the Owner shall not be stored outside or in a manner that
detracts from the neighborhood.

Assignments and Subcontracts:

Not assign the contract or subcontract any portion of this contract without
notification to the Project Administrator. The notification must be addressed to
the Project Administrator, Economic Development, 400 N. Iron St., City of
Salem, MO 65560. The General Contractor is responsible for all work carried out
by any subcontractor.

Subcontracts to City Officials and Employees:

Shall not subcontract any part of the work to be performed under this contract to
any officer, or employee of the City of Salem, or their designees or agents, no
member of the governing body of said city, and no other official of such locality
who exercises any functions or responsibilities with respect to the City, giving
rise to this contract during his or her tenure or for one year thereafter.

Guaranty:

The Contractor shall guarantee all materials and equipment furnished and work
performed for a period of one (1) year from the date of Final Completion. The
Contractor warrants and guarantees for a period of one (1) year from the date of
Final Completion of the system that the completed system is free from all defects
due to faulty materials or workmanship and the Contractor shall promptly make
such corrections as may be necessary by reason of such defects including the
repairs of any damages to other parts of the system resulting from such defects.
The Owner will give written notice to the Contractor (copy to Administrator) of
observed defects with reasonable promptness. In the event that the Contractor
should fail to make such repairs, adjustments, or other work that may be made
necessary by such defects, within 30 days of written notice, the Owner may do so
and charge the Contractor the cost thereby incurred.

Correction of Work:

A. The Contractor shall promptly remove from the premises all Work
rejected by the Administrator or Owner for failure to comply with the Contract
Documents, whether incorporated in the construction or not, and the Contractor
shall promptly replace and re-execute the Work in accordance with the Contract
Documents and without expense to the Owner and shall bear the expense of
making good all Work of other Contractors destroyed or damaged by such
removal or replacement.

B. All removal and replacement Work shall be done at the Contractor's
expense. If the Contractor does not take action to remove and repair such rejected
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Work within ten (10) days after receipt of Written Notice, the Owner may remove
and repair such Work at the expense of the Contractor.

Suspension of Work, Termination and Delay:

A. The Owner may suspend the Work or any portion thereof for a period of
not more than ninety days or such further time as agreed upon by the Contractor,
by Written Notice to the Contractor, which notice shall fix the date on which
Work shall be resumed. The Contractor will resume that Work on the date so
fixed. The Contractor will be allowed an increase in the Contract Price or an
extension of the Contract Time, or both, directly attributable to any suspension.

B. If the Contractor is adjudged as bankrupt or insolvent, or if he makes a
general assignment for the benefit of his creditors, or if a trustee or receiver is
appointed for the Contractor or for any of his property, or if he files a petition to
take advantage of any debtor's act, or to reorganize under the bankruptcy or
applicable laws, or if he repeatedly fails to supply sufficient skilled workmen or
suitable materials or equipment, or if he repeatedly fails to make prompt
payments to Subcontractors or for labor, materials or equipment or if he
disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction of the Work or if he disregards the authority of the Owner or City, or
if the work does not pass inspection by the Project Inspector, or if he otherwise
violates any provision of the Contract Documents, then the City may, without
prejudice to any other right or remedy and after giving the Contractor and his
surety a minimum of ten (10) days from delivery of a Written Notice, terminate
the services of the Contractor and take possession of the Project and of all
materials, and finish the Work by whatever method he may deem expedient. In
such case the Contractor shall not be entitled to receive any further payment until
the Work is finished. If the unpaid balance of the Contract Price exceeds the
direct and indirect costs of completing the Project, including compensation for
indirect costs of completing the project, including compensation for additional
professional services, such excess shall be paid to the Contractor. If such costs
exceed such unpaid balance, the Contractor will pay the difference to the Owner
or City. Such costs incurred by the Owner or City will be determined by the
Project Administrator and incorporated in a change order.

C. Where the Contractor's services have been so terminated by the Owner or
City, said termination shall not affect any right of the Owner or City against the
Contractor then existing or which may thereafter accrue. Any retention or
payment of moneys by the City due the Contractor will not release the Contractor
from compliance with the Contract Documents, such as guarantees, workmanship,
etc.

D. After ten (10) days from delivery of a Written Notice to the Contractor,

the Owner may, without cause and without prejudice to any other right or remedy,
elect to abandon the Project and terminate the Contract. In such case, the

4
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Contractor shall be paid for all Work executed and any expense sustained plus
reasonable profit.

E. If, through no act or fault of the Contractor, the Work is suspended for a
period of more than ninety (90) days by the City or under an order of court or
other public authority, or the City fails to act on any request for payment within
thirty (30) days after it is submitted, or the City fails to pay the sum awarded by
arbitrators within thirty (30) days of its approval and presentation, then the
Contractor may, after ten (10) days from delivery of Written Notice to the Owner
and City, terminate the Contract and recover from the City payment for all Work
executed and expenses sustained. In addition and in lieu of terminating the
Contract, if the City has failed to act on a request for payment or if the City has
failed to make any payment as aforesaid, the Contractor may upon ten (10) days
Written Notice to the Owner and City, stop the Work until he has been paid all
amounts then due, in which event and upon resumption of the Work, Change
Orders shall be issued for adjusting the Contract Price or extending the Contract
Time or both to compensate for the costs and delays attributable to stoppage of
the Work.

F. If the performance of all or any portion of the Work is suspended, delayed,
or interrupted as a result of a failure of the Owner or Administrator to act within
the time specified in the Contract Documents, or if no time is specified, within a
reasonable time, an adjustment in the Contract Price or an extension of the
Contract Time, or both, shall be made by Change Order to compensate the
Contractor for the costs and delays necessarily caused by the failure of the Owner
or Administrator.

Payments to Contractor:

A. Request for funds will be submitted to the Administrator. The Contractor
will submit to the Administrator an invoice for the work performed, in addition to
lien waivers covering all supplies, labor, and/or subcontractors used during the
project period. The City will only pay for completion of tasks.

B. Upon completion and acceptance of the Work, the Project Inspector shall
issue a certificate attached to the final payment request that the Work has been
accepted by him under the conditions of the Contract Documents. The entire
balance found to be due the Contractor, excluding the lead clearance retainage,
and except such sums as may be lawfully retained by the City, shall be paid to the
Contractor within thirty (30) days of completion and acceptance of the Work, if
the Contractor has provided all required lien releases.

C. The Contractor hereby indemnifies and saves the Owner, the Owner's
agents, the City, the City’s agents, and Administrator, harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen,
mechanics, material suppliers, and supplies incurred in the furtherance of the
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performance of the Work. The Contractor shall, at the Owner's, City’s, or
Administrator's request, furnish satisfactory evidence that all obligations of the
nature designated above have been paid, discharged, or waived. If the Contractor
fails to do so, the City may, after having notified the Contractor, either pay unpaid
bills or withhold from the Contractor's unpaid compensation a sum of money
deemed reasonably sufficient to pay all such lawful claims until satisfactory
evidence is furnished that all liabilities have been fully discharged, whereupon
payment to the Contractor shall be resumed, in accordance with the terms of the
Contract Documents, but in no event shall the provisions of this sentence be
construed to impose any obligations upon the Owner or City to either the
Contractor, his surety, or any third party. In paying any unpaid bills of the
Contractor, any payment so made by the City or Owner shall be considered as a
payment made under the Contract Documents by the City or Owner to the
Contractor, and the City or Owner shall not be liable to the Contractor for any
such payments made in good faith.

Owner’s Rights

A. Prior to Substantial Completion, the Owner, with the approval of the
Contractor, may use any completed or substantially completed portions of the
Work. Such use shall not constitute an acceptance of such portions of the Work.

B. The Owner shall have the right to enter the premises for the purpose of
doing work not covered by the Contract Documents. This provision shall not be
construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work, or the restoration of any damaged Work except such as
may be caused by the Owner, agents or employees of the Owner.

Acceptance of Final Payment as Release:

The acceptance by the Contractor of final payment shall be and shall operate as a
release to the Owner and City of all claims and all liability to the Contractor other
than claims in stated amounts as may be specifically excepted by the Contractor
for all things done or furnished in connection with this Work and others relating
to or arising out of this Work. Any payment, however, final or otherwise, shall
not release the Contractor or his sureties from any obligations under the Contract
Documents.

Changes in Work:

The Owner or Project Inspector may at any time, as the need arises, order changes
within the scope of the Work without invalidating the Agreement. If such
changes increase or decrease the amount due under the Contract Documents, or in
the time required for performance of the Work, an equitable adjustment shall be
authorized by Change Order. The Contractor shall proceed with the performance
of any changes in the Work so ordered by the Owner or Project Inspector. The
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Contractor shall comply with all orders issued by the Owner or Project Inspector
in relation to carrying out the rehabilitation.

Changes in Contract Price

The Contract Price may be changed only by a Change Order. The value of any
Work covered by a Change Order or of any claim for increase or decrease in the
Contract Price shall be determined by an agreed lump sum price only.

Time for Completion and Liquidated Damages:

A. The date of beginning and the time for completion of the Work are
essential conditions of the Contract Documents and the Work embraced shall be
commenced on a date specified in the Notice to Proceed.

B. The Contractor will proceed with the Work at such rate of progress to
insure full completion within the Contract Time. It is expressly understood and
agreed, by and between the Contractor and the Owner, that the Contract Time for
the completion of the Work described herein is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors
prevailing in the locality of the Work.

C. If the Contractor shall fail to complete the Work within the Contract Time
or extension of time granted by the Owner, then the Contractor may be required to
pay to the City the amount of $100/day for liquidated damage for each calendar
day that the Contractor shall be in default after the time stipulated in the Contract
Documents.

D. The Contractor shall not be charged with liquidated damages or any
excess cost when the delay in completion of the Work is due to the following, and
the Contractor has promptly given Written Notice of such delay to the Owner and
Administrator.

1. To any preference, priority or allocation order duly issued by the
Owner.
2. To unforeseeable causes beyond the control and without the fault

or negligence of the Contractor, including but not restricted to, acts
of God, or of the public enemy, acts of the Owner, acts of another
Contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and adverse weather conditions; and

3. To any delays of Subcontractors occasioned by any of the causes
specified in paragraphs 17 D.1. and 17 D.2. of this article.
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Equal Opportunity

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, religious affiliation, sex, handicap,
or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, religious affiliation, sex, age,
handicap or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Administrator setting
forth the provisions of this non-discrimination clause.

B. The Contractor will, in all solicitation or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, religious
affiliation, sex, handicap, or national origin.

C. The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this contract so that such provisions will be
binding upon each subcontractor, provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

D. The Contractor will comply with all provisions of Executive Order 11246, as
amended by Executive Order 12086 and the regulations issued pursuant thereto,
and of the rules, regulations and relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by Executive
Order 11246, as amended by Executive Order 12086, and by the rules, regulations
and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the Owner and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations and
orders.

F. In the event of the Contractors non-compliance with the non-compliance
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246, as amended by
Executive Order 12086, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246, as amended by Executive Order

8



12086, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

G. The Contractor will include the provisions of paragraphs (a) through (g) in
every subcontract unless exempted by rules, regulations or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order 11246, as amended
by Executive Order 12086, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any
subcontract as the Owner may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that in the event the
Contractor becomes involved in, or is threatened with, litigation with a
subcontractor as a result of such direction by the Owner, the Contractor may
request the United States to enter into such litigation to protect the interests of the
United States.

Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of
race, color, sex, religion, religious affiliation, handicap, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial
assistance.

Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the ground of race, color, sex, religion,
religious affiliation, handicap, or national origin be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program
or activity funded in whole or in part with funds made available under this title.

"Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities

A. The work to be performed under this contract is on a project assisted under a
program providing direct Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in the area of the project.

B. The parties to this contract will comply with the provisions of said Section 3
and the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this contract. The parties
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to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

C. The Contractor will send to each labor organizations or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers'
representative of his commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment or training.

D. The Contractor will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for
or recipient of Federal financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of regulations
issued by the Secretary of Housing and Urban Development, 24 CFR Part 135.
The Contractor will not subcontract with any subcontractor where it has notice or
knowledge that the latter has been found in violation of regulations under 24 CFR
Part 135 and will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

E. Compliance with the provisions of Section 3, the regulations set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued
hereunder prior to the execution of the contract, shall be a condition of the federal
financial assistance provided to the project, binding upon the applicant or
recipient for such assistance, its successors and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its contractors and
subcontractors, its successors and assigns to those sanctions specified by the grant
or loan agreement or contract through which federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.

No member of the governing body of the locality and no other public official of
such locality, who exercises any functions or responsibilities in connection with
the planning and carrying out of this program, shall have any personal financial
interest, direct or indirect, in this Contract; and the Contractor shall take
appropriate steps to assure compliance.

The Contractor covenants that it presently has no interest and shall not acquire
interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of
services hereunder. The Contractor further covenants that in the performance of
this Contract, no person having any such interest shall be employed.

Section 503 of Rehabilitation Act of 1973, as amended, provides for
nondiscrimination in contractor employment. All recipients of Federal funds must
certify to the following in all contracts issued:

10
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Affirmative Action for Handicapped Workers

@) The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The contractor
agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices such as the
following: Employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship.

(b) The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

(© In the event of the contractor's noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(d) The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed by
the Director, provided by or through the contracting officer. Such notices shall
state the contractor's obligation under the law to take affirmative action to employ
and advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

(e) The contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract
understanding, that the contractor is bound by the terms of Section 503 of the
Rehabilitation Act of 1973, and is committed to take affirmative action to employ
and advance in employment physically and mentally handicapped individuals.

()] The contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by rules,
regulations, or orders of the Secretary issued pursuant to Section 503 of the Act,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontractor or purchase
order as the Director of the Office of Federal Contract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for
nondiscrimination of an otherwise qualified individual solely on the basis of
his/her handicap in benefiting from any program or activity receiving Federal

11
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financial assistance. All recipients must certify to compliance with all
provisions of Section 504.

Age Discrimination Act of 1975. No person in the United States shall, on the
basis of age, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal
financial assistance.

Training and Employment of Lower Income Residents of Project Area:

A. The Work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 170lu. Section 3 requires that to the greatest extent feasible,
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in, the area of the project.

B. The parties to this contract will comply with the provisions of said Section
3 and the regulations issued pursuant thereto by the Secretary of Housing and
Urban Development and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract
certify and agree that they are under no contractual or other disability which
would prevent them from complying with these requirements.

Special Conditions Pertaining To Hazards Safety Standards

Lead-Based Paint Hazards

The construction or rehabilitation of residential structures are subject to the HUD
Lead-Based Paint regulations, 24 CFR Part 35. The contractor and subcontractor
shall comply with the provisions for the elimination of lead-base paint hazards
under sub-part B of said regulations. The Administrator will be responsible for
the inspections and certifications required under Section 35.14 (f) thereof. The
use of lead-based paint is expressly prohibited.

Lead Clearance

A. Contractor is responsible for all construction and clean-up costs needed to
obtain lead clearance.

B. The City will pay costs of initial lead clearance lab fees. If the lead clearance
test fails, it will be the Contractors responsibility to pay for all subsequent lab fees
until clearance is received.

The Owner shall:

12
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()

©)

(4)

()

(6)

Be the only contact in negotiating items of this contract, unless agreed upon by all
parties of the contract.

Permit the Contractor to use at no cost existing utilities such as light, heat, power,
and water necessary to the carrying out and completion of work.

Cooperate with the Contractor to facilitate the performance of the Work,
including the removal and replacement of rugs, coverings, and furnishings as
necessary.

Understand that some disruptions to the household will occur throughout the
duration of the project, including noise, debris, dust, etc. These are normal
aspects of home rehabilitation work.

The Contractor warrants and guarantees for a period of one (1) year from the date
of Final Completion of the system that the completed system is free from all
defects due to faulty materials or workmanship and the Contractor shall promptly
make such corrections as may be necessary by reason of such defects including
the repairs of any damages to other parts of the system resulting from such
defects. If defects are observed by the Owner during the one year guarantee
period, the Owner must give written notice to the Contractor (copy to
Administrator) of observed defects with reasonable promptness.

Abide by the terms of this contract and allow the rehabilitation to be carried out in
accordance with city codes and federal regulations.

General Provisions:

1)

)

(3)

This contract embodies all the representatives, rights, duties, and obligations of
the parties, and any prior oral or written agreement not embodied herein shall not
be binding upon or endure to the benefit of any of the parties.

The Contractor agrees to perform the Work required by this contract, and the
Owner agrees that neither he/she nor the members of his/her family, tenants,
agents, or employees will hinder the Contractor in his Work or the Project
Inspector in carrying out project requirements and city codes and policies.

No member, officer, or employee of the Grantee, or its designees or agents, no
member of the Governing Body of the locality in which the program is situated,
and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his tenure or for
one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed in connection with
the program assisted under the Agreement.
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THIS CONTRACT AND ALL TERMS AND CONDITIONS CONTAINED HEREIN ARE APPROVED
AND ACCEPTED AS OF THE DATE FIRST WRITTEN.

Contractor

Signature of Contractor

Date

Address

Telephone

Owner

Signature

Date

Address

Telephone

Signature of Representative

Address

Date

Telephone
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Staff Summary Report

MEETING DATE: April 25, 2023
AGENDA ITEM: New and Miscellaneous Business
AGENDA TITLE: Resolution No. 19-2023

ACTION REQUESTED BY:  City Administrator/ Public Works

ACTION REQUESTED: Approval of Agreement with Ameren Missouri for use of
Electric Poles for their AMI system for Natural Gas Service
SUMMARY BY: Sally Burbridge

PROJECT DESCRIPTION / FACTS

A representative for Ameren Missouri first reached out to the City in mid-November to discuss
the implementation of an automated metering system for their natural gas customers in the City
of Salem. To implement their system, Ameren is requesting the ability to install a wireless unit to
transmit metering data on 14 of the City’s utility poles.

With guidance from MPUA and utilizing Rolla Municipal Utility’s agreement with Ameren for the
same use as a beginning template, the attached agreement was reached.

This is an initial 10-year term with two 5-year options (20 years total). Ameren is agreeing to pay
both an annual pole attachment fee per pole and a basic electric service per the City of Salem’s
utility policies per attachment/pole. Ameren will be billed monthly for the Utility Services and
annually for the pole usage.

The agreement before you has been reviewed and edited by both Attorney Weber and a
member of Ameren’s legal team.

PROCUREMENT

N/A

FISCAL IMPACTS

As a new contract and situation, this item is not budgeted. There were expenses incurred of
$4,383.90 to purchase 15, 120-volt meters specifically for Ameren’s use (plus one spare) and
these will be expensed to line item #501-501-46100 in the Electric budget.

This agreement will also result in additional revenue moving forward to line #501-46390 Rents
and Royalties of $280/month or $3,360 annually and also result in additional revenue in
electricity sold.

SUPPORT DOCUMENTS: Ameren Pole Attachment Agreement
Spreadsheet of poles to be used

DEPARTMENT’'S RECOMMENDED MOTION: Move to Approve the Ameren Agreement for
Use of City utility poles.




RESOLUTION NO. 19-2023

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT
BETWEEN THE CITY OF SALEM, MISSOURI (CITY) AND UNION ELECTRIC
COMPANY D/B/A AMEREN MISSOURI, A CORPORATION OF THE STATE OF
MISSOURI (AMEREN).

WHEREAS, The City of Salem, Missouri agrees to enter into an agreement with Ameren Missouri
for the use of city electric poles for AMI system use for natural gas service as described in the
Agreement to Make Attachments of Wireless Facilities to Poles attached hereto.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE
CITY OF SALEM, MISSOURI AS FOLLOWS:

Section 1.

Ameren shall pay to the City a pole rental for said attachments on the City’s poles at the annual rates
from the date of execution of this Agreement and thereafter through the remainder of the initial term of the
pole agreement as follows:

Micro Attachments:

A) Initial 10-year term (Effective date to December 31, 2032): $20.00 per attachment.

B) First 5-year renewal term (January 1, 2033, through December 31, 2037) $25.00 per
year per attachment.

C) Second 5-year renewal term (January 1, 2038, through December 31, 2042): $30.00 per
year per attachment.

This Resolution shall be in full force and effect from and after the date of its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM, MISSOURI, AND
APPROVED BY THE MAYOR THIS 25" DAY OF APRIL 2023.

APPROVED: ATTEST:
Greg Tammy Koller
Parker City Clerk
Mayor

APPROVAL AS TO FORM:

James K. Weber
City Attorney



AGREEMENT TO MAKE ATTACHMENTS OF WIRELESS FACILITIES TO POLES

THIS AGREEMENT (“Agreement”) MADE AND ENTERED IN TO THIS 25% day of April 2023, by and
between the City of Salem, (“City”) Missouri, a municipality of the fourth class; and Union Electric
Company d/b/a Ameren Missouri, a corporation of the State of Missouri, hereinafter called
“Ameren”.

NOW THEREFORE, in consideration of the following mutual covenants, the Parties hereto agree to the
following:

L Definitions.  The following definitions shall apply to this Agreement (whether used in the
plural or singular form):

A. “Attachments" - transmitters, receivers, antennas, cables, power supplies, control devices
and related enclosures and hardware, but not including lines or other attachments that
extend to or physically connect to more than one pole or structure.

B. “Micro-Attachments” - an Attachment that: (1) is not larger in dimension than 14 inches
tall,12 inches wide, and 12 inches deep, with 18 inches of antennas on the top and bottom,
up to 24 inches of antennas, for a maximum of 1.5 cubic feet, (2) and no ground
equipment.

C. “Poles” - an electrical distribution system pole solely owned and controlled by City for the
distribution of electricity where all conductors on the pole are operating at less than 600
Volts.

D. “Small Attachments" - an Attachment that is larger than a “Micro-Attachment,” but both
not greater than (1) combined 7 cubic feet in volume for all equipment to be installed on
the pole and (2) any equipment does not extend more than 36” above the existing height
of the Pole, and no ground equipment.

E. “City Utility Standards” - collectively the National Electrical Safety Code as the same may
be revised from time to time, the requirements on Ameren from this Agreement, and such
other nondiscriminatory, generally applicable City Utilities electric standards and
specifications as it may require or be applied for use of its Poles or other interactions with
City Utilities and that have been provided to Ameren in writing.

2. The City and Ameren, in consideration of the promises, covenants, commitments,
undertakings, conditions, obligations and grants hereinafter recited or provided for, have agreed and do
hereby agree that Ameren is granted permission by the City to use certain Poles for the purpose of installing,
modifying, operating, and maintaining Attachments for communication purposes pursuant to the
requirements herein to transmit or receive radio signals solely for the purpose of providing automated meter
reading services to Ameren and/or successors of Ameren. The space approved by the City to Ameren on the
Poles and as described in each Attachment application may include, subject to City approval, space on the
Poles, pole tops as they may be available, and extenders and brackets, sufficient for the installation, operation,
and maintenance of the Attachments. This Agreement is applicable only to Poles approved by the City for use
under this Agreement, now existing or hereafter erected, and nothing in this Agreement shall grant Ameren
with the right to attach to other City assets or poles, or to attach to poles or assets owned by third parties.

3. Any and all such Attachments are to be made in accordance with the City’s Standards. Before
making any such Attachments, Ameren must first make written application to the City for a permit in the form
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of Exhibit “A”, attached hereto and made a part hereof, and shall make no such Attachments unless and until
the City issues a properly executed permit therefore, and there has been compliance with all other conditions
set out in this Agreement. If any of the City's Poles are inadequate to support the additional facilities in
accordance with City Standards and the City nevertheless determines that it is willing to permit the attachment
of Ameren's equipment to such Poles, it shall indicate on said application, the changes necessary to allow the
attachment and shall return the application to Ameren; and if Ameren still desires to make the Attachments,
it shall return the application to the City indicating thereon such desire, and the City shall then replace such
inadequate Poles with suitable Poles. No approval granted by the City shall be valid for more than 60 days
unless otherwise expressly provided. Ameren shall reimburse the City for cost and expense, thereof
attributable to the increased cost of the larger Poles and of other alterations, the remaining unused life value
of the Poles removed, the cost of removal of the Poles, and the expense of transferring the City’s facilities from
the old Poles to the new Poles; Ameren shall further compensate any other owner of facilities for expenses to
be incurred in transferring its facilities. If requested by Ameren, the City shall provide evidence of such costs
and expenses, and calculations of such cost and expenses. Where Ameren’s Attachments are made to existing
Poles by rearranging the facilities thereon, Ameren shall compensate the City and any other owner of facilities
on such Poles for the full expense incurred in rearranging such facilities. Ameren shall reimburse the City for
any expense in strengthening such Poles by guys, anchors, or other means in order to permit the attachment
of Ameren’s equipment. All requirements for the reimbursements under this Agreement shall become due
and owing upon thirty (30) days of such required replacement, rearrangement, or strengthening of such Poles.

4, In the event that it is necessary to make any changes in or to add to the City’s Facilities or
those of any other owner of facilities, after having obtained written consent of such other owners of Facilities,
for the purpose of allowing the Ameren to make Attachments, the City shall advise Ameren, on Ameren’s
written request, of the terms and conditions upon which permission may be granted for making said
Attachments.

5. This Agreement covers Attachments as authorized herein and in no manner shall be
construed as permission for use or contact with any facilities other than those authorized pursuant to this
Agreement. No license under this Agreement shall extend to any of the City’s higher voltage (primary)
distribution or transmission facilities, unless this is waived by the City based on conditions allowed for a
particular location. Attachments to steel or aluminum poles/facilities are not covered by this Agreement,
unless a waiver is provided by the City based on conditions allowed for a particular location. Ameren is advised
that certain risks may be present in the installation, operation, and maintenance of Ameren’s Attachments,
including but not limited to the presence of energized electric lines. Ameren shall ensure that any work
performed by Ameren, its agents, or contractors, shall be performed with full knowledge and acceptance of
the risks involved. Ameren shall promptly notify the City of any damage of any kind caused to the Poles, the
City’s Attachments located on the Poles, and any facilities located on City assets of which Ameren is aware,
whether directly or indirectly associated with Ameren’s use or activities. Prior to making any repairs or
conducting maintenance work on its Attachments to the City’s Poles that alters, adds, or removes Attachments
from property or Attachments of the City, Ameren shall provide written notice to the City with a plan which
fully describes the Attachments on which the repair or work will be conducted and the nature of the repairs,
maintenance, or work. Such notice shall be provided to the City at least five (5) days prior to such repairs,
maintenance, or work, except in the case of emergency repairs, in which case notice shall be delivered as soon
as practical after such repairs are completed. Minor alterations may be approved by the City by a bulk approval
authorizing multiple future alterations where the purpose of this Agreement is satisfied. Ameren shall not be



authorized to install any new poles or excavations.

3 If Ameren desires to remove or abandon any Attachment(s), notices of such removal or
abandonment shall be given to the City, identifying which Attachments are to be removed or abandoned in
the form of Exhibit “B,” attached hereto and made a part hereof. Notwithstanding anything to the contrary
herein, each Attachment may be terminated prior to the expiration of the Term of this Agreement at any time,
without cause, by Ameren, which shall be deemed effective after approval of a permit (Exhibit “B”) for such
removal and completion of the removal satisfying all obligations of Ameren including but not limited to
payment of any past due fees or costs. Following termination of a specific Attachment, Ameren shall not be
liable for any future Pole Fee for that Attachment effective on such termination. The removal of a specific
Attachment shall not affect any other Attachments and this Agreement shall otherwise remain in full force
and effect as to the other Attachments.

7. If the City decides to utilize the National Joint Use Notification System (NJUNS) or a similar
system to coordinate notifications of pole replacements, attachment changes, and similar work, upon written
notice from the City to Ameren of such election by the City, Ameren will be required to utilize such system also
for such coordination associated with poles owned by the City.

8. Ameren shall pay to the City a pole rental for said attachments on the City’s poles at the
annual rates from the date of execution of this Agreement and thereafter through the remainder of the Initial
Term of this Pole Agreement as follows:

Micro Attachments:

A) Initial 10-year term (Effective date to December 31, 2032): $20 per year per
attachment

B) First 5-year renewal term (January 1, 2033 through December 31, 2037): $25 per
year per attachment

C) Second 5-year renewal term (January 1, 2038 through December 31, 2042): $30
per year per attachment

The rent amount shall be payable in advance each year this agreement is in effect. On January 1 of each
year, the City will render an invoice to Ameren for advance annual rental for all attachments then
permitted, that will be intended to cover the subsequent 12-month period (i.e.: January 1, 2024 invoice
will be applicable for January 1, 2024 to December 31, 2024). Payment of such invoices shall be made
within thirty (30) days from the date of delivery. A carrying charge of one and one-half percent (I .5%) per
month shall accrue on any outstanding balance owed the City after thirty (30) days.
A. If Ameren maintains Attachments after the Expiration Date, and the City has not given Ameren
notice to remove the Attachments, the rental for each Pole shall become $5.00 per month per
Pole for each Attachment in place on the first calendar day of each calendar month, payable in
arrears on the last working day of each calendar month.
B. If Ameren maintains Attachments after the Expiration Date, and the City has given Ameren
notice to remove the Attachments, the rental for each Pole shall become $5.00 per day per
Pole, payable in arrears on the last day of each calendar month, for each Attachment remaining
after the deadline in the notice to remove the Attachments.

C. If the City discovers future Attachments were installed without a permit (per Exhibit “A”),



Ameren shall submit the same documentation as required in advance of installing an
attachment, within fifteen (I5) days of notification by the City, and the Attachment shall be
billed at the same rates as other Attachments plus a one-time charge of $100.00. If Ameren fails
to provide such necessary documentation within fifteen (15) days of notification, such Pole Fee
shall be $10.00 per day per Pole until that Attachment is removed or the documentation
approval by the City is granted.

9. Ameren shall construct and maintain a metered connection for any and all power source(s)
that are required for the operation of Ameren's facilities. The City shall be the electric supplier and the metered
connection(s) shall be made and maintained in accordance with all City standards and City Codes at the current
rates set by the City’s Board of Aldermen. Payment by Ameren for electric usage shall be made on a monthly
basis in accordance with the City’s Utility Policies. The City will not provide any guarantee or level of service
expectation for the electric service. In the event of an interruption to electric service, the City will endeavor to
restore service as soon as reasonably practical, the City will have sole discretion on the timing of when service
is restored.

10. The City assumes no responsibility for securing any franchise, rights-of-way, permits or
easements for the making and maintaining of such Attachments over, across, or along streets, alleys, roads or
privately or publicly-owned property, or permission to make such Attachments to the poles of others, but
Ameren assumes the duty and responsibility of securing the same. The permission herein granted is likewise
subject to all laws, ordinances, and regulations now in force or which may hereafter be enacted or
promulgated by any governmental body or agency having jurisdiction. The City shall in no way be responsible
for the construction, operation or performance of Ameren’s system or any part thereof. No license granted
under this Agreement shall apply if the placement of Ameren’s Attachments would result in a forfeiture of the
right of the City to occupy the property affected. If the existence of Ameren’s Attachments on the City’s Poles
would cause a forfeiture of the right of the City to occupy such property or is forbidden by governmental
authorities or property owners, Ameren agrees to remove such Attachments forthwith upon notification by
the City. If said Attachments are not so removed, the City may perform or have performed such removal
without liability on its part. Ameren agrees to pay the City, its agents or contractors, the cost thereof.

11. In the event that the installation of Ameren’s proposed Attachments would interfere with
Attachments already in place belonging to the City or others, the location and method of attachment of
Ameren’s facilities shall be remedied by Ameren, subject to review by the City and as determined reasonable
by the City and subject to the rights of other owners of those facilities or Attachments already in place as
covered in existing contracts by and between such owner and the City. If the facilities owned by Ameren create
RF emissions that may be of concern to the City, Ameren shall provide the City information regarding the
potential harm associated with RF emissions, including training on how to test for and safely deal with
potential RF emissions. If the equipment would pose potential harm to City employees working on or around
the Pole(s) with Ameren equipment, Ameren will be required to install adequate means of disconnecting the
equipment to allow for such work. If Ameren’s equipment would need to be turned off, the City will make a
reasonable effort to notify Ameren but will be under no obligation to provide such notice or be liable for issues
associated with disconnecting the equipment if necessary.

12. Except as otherwise provided by law, the City reserves the right to deny Ameren access to
any Pole, conduit, particular location, or other City assets, on a non-discriminatory basis, where there is
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insufficient capacity on or in City’s Poles, conduits, or other assets or for reasons of safely or public welfare,
reliability, interference with existing or anticipated uses, or generally applicable engineering standards, or
failure to comply with all applicable codes and regulations of the City; provided that before the City denies
access based on insufficient capacity, the City shall explore potential accommodations in good faith and take
all reasonable steps to accommodate Ameren’s request for access, which are not otherwise inconsistent with
applicable law. In the event that the City ultimately denies access to a Pole, conduit, or other City asset, the
City’s decision shall be final and Ameren’s sole remedy under this Agreement shall be termination of this
Agreement as provided for in Section 37. No license under this Agreement shall extend to any of the City’s
higher voltage (primary) distribution or transmission facilities (those distribution or transmission facilities
which operate at or higher than 600 Volts) pursuant to Section 5.

13. It shall be the sole responsibility of Ameren to take reasonable measures to protect and
defend its Facilities from harm or damage, including from trees and related root systems. If Ameren fails to
accurately or timely locate Facilities in accordance with the applicable requirements, Ameren shall be
responsible for any damage resulting therefrom, except to the extent the resulting damage is due to the
intentional or negligent conduct of another, if wholly outside the control or privity of Ameren. Ameren and its
agents shall exercise proper care and discretion in cutting and trimming said trees and all parts thereof and
further provided that such actions of Ameren shall continue to be subject to prior written authorization and
requirements of the City.

14, Ameren’s Attachments to said Poles shall be made and maintained by Ameren at Ameren’s
expense in a place and manner satisfactory to the City; and, upon receipt of notice from the City that said
Attachments interfere with the City’s property or any relocation, removal or rearrangement thereof, or
endanger the public or its employees, Ameren shall, at its own expense, alter, re-arrange, re-route, improve,
repair or remove said Attachments in such manner as the City may direct.

15. Ameren agrees to take reasonable precautions, by the installation of protective equipment
or otherwise, to protect all persons and property against injury or damage that may result from Ameren’s
Attachments to Poles. If, in the City’s opinion, Ameren has not taken such reasonable precautions, the City
shall notify Ameren in writing of its concerns, and Ameren shall have ten (10) working days from the date of
such notice to correct the problem. If Ameren fails to correct the problem in a manner acceptable under
industry standards and in accordance with the City’s Standards, then the City may have such problems
corrected by a third party and Ameren shall be liable to pay for such work. However, the City shall not be
considered in any way responsible for the adequacy or inadequacy of such precautions of Ameren.

16. The City reserves to the right, its successors and assigns, the right to maintain its Poles and
to operate its facilities thereon in such manner as will best enable it to fulfill its own service requirements. The
City shall not be liable to Ameren, its customers, subleases, or any others, for any interruptions or service to
Ameren or any sub-lessee, or for interference with the operation of Ameren’s or any sub-lessee’s Attachments
arising in any manner out of the use of the City’s Poles hereunder or the poles of others to which the City’s
facilities are attached, and Ameren shall indemnify, defend (with counsel acceptable to the City), protect and
save harmless the City, its officials, officers, employees, attorneys, and agents, from and against any and all
causes of action, claims, demands, suits, judgments, liabilities, loss, all contractual damages and losses,
economic damages and losses, all other damages and losses, including punitive damages, penalties,
administrative and judicial proceedings and orders, remedial actions of any kind court costs and expenses of



any kind, including attorneys’ fees and costs of defense arising, directly or indirectly, in whole or in part, from
the action or inaction of Ameren, its agents, sub-lessees, representatives, employees, contractors,
subcontractors or any other person for whose acts Ameren may be liable, in constructing, operating, using,
maintaining, repairing, restoring or removing Facilities, or in carrying on Ameren’s business or operations in
the City, or out of the fact that the City entered into this Agreement with Ameren, the rights granted to
Ameren, or the activities performed, or failed to be performed, by Ameren under this Agreement, or
otherwise, except to the extent arising from or caused by the sole or gross negligence or willful misconduct of
the City, its elected or appointed officials, officers, employees, agents or contractors, or as otherwise may be
limited by law in any manner arising therefrom. In the event a City Pole is unexpectedly damaged and needs
to be repaired or replaced, the City will have sole discretion as to the timing and methods of such repair and/or
replacement work. Depending upon the extent of the damage and work to take place, Ameren’s or any sub-
lessee’s equipment may or may not be available for operation by Ameren. If the City determines that a Pole
needs to be replaced in advance of any loss of service, the City will contact Ameren to coordinate the future
replacement work.

17. Ameren (and any sub-lessee) assumes the risk of liability for and shall indemnify, defend,
protect and save harmless the City with respect to all communications transmitted over Ameren’s system and
any other operations of Ameren which may be permitted by federal law and not otherwise prohibited by this
Agreement, from and against any and all claims and suits for damages, including but not limited to the
following: punitive damages, for invasion of privacy, for antitrust, for negligence, for theft, for fire, for loss for
infringement of copyright, service mark or other intellectual property right of any person whether or not any
act or omission complained of is authorized, allowed, or prohibited by this Agreement, for libel and slander,
for business disparagement, for any other type of unauthorized use, and from and against all claims and suits
for infringement of patents with respect to the manufacture, use and operation of Ameren’s or sub-lessee’s
equipment in combination with the City’s Poles.

18. Ameren assumes the risk of liability for and shall indemnify, defend, protect and save
harmless the City from and against any and all claims, damages (including punitive damages), suits,
judgments, liabilities, loss, court costs and expenses, including attorneys’ fees or whatsoever kind or character
and for damages to or loss of any property whatsoever and injury to or death of any person or persons
whatsoever, including but not limited to employees, sub-lessees, agents, contractors, and customers of
Ameren, the City, and other lessees, which may in any manner arise out of or be caused by the installation,
operation, maintenance, presence, use, rearrangement or removal of Ameren’s or any sub-lessee's
Attachments or by the proximity of the respective cables, wires, apparatus and equipment of Ameren or any
sub-lessee, the City, and other lessees, or by reason of any negligence of Ameren on or in the vicinity of the
City’s Poles, or on the poles of others to which the City’s facilities are attached. It is not the intent of the City
and Ameren, that Ameren assume any liability of the City or other lessees that does not arise out of or is not
connected with the installation, operation, maintenance, presence, use, rearrangement, or removal of
Ameren'’s facilities.

19, The indemnification, duty to defend, and hold harmless obligations set forth in Sections 18-
20 of this Agreement shall survive after the date of expiration or termination of this Agreement. Any payments,
compensation or reimbursements required by Ameren pursuant to Sections 18-20 or otherwise required
under this Agreement shall accrue interest from and after the date due or obligated at one and one-half
percent interest per month until paid.



20. In the event that the installation or operation of Ameren’s system, or any part thereof, or any
other operations of Ameren which may be permitted by federal law and are not otherwise prohibited by this
Agreement, interferes with telephone, telegraph, radio or television reception or other regularly used
communication or signaling arrangements, Ameren shall immediately proceed to eliminate, at its expense, the
cause of such interference by altering, rearranging, changing or removing the installation or operation of its
system. If it is determined that such interference has been caused by improper installation or operation of
Ameren’s system or any other operations of Ameren, and the determination was made by the City at its
expense, Ameren shall reimburse the City for any expenses incurred by it in connection therewith.

21. Ameren shall secure and maintain, through the term of this Agreement, insurance
satisfactory to the City with a reputable, qualified, and financially sound company licensed to do business in
the State of Missouri, and unless otherwise approved by the City, with a rating by Best of not less than “A,”
that shall protect Ameren and the City, along with the officials, officers, and employees of the City from claims
which may arise from operations under this Agreement, whether such operations are by Ameren, its officers,
directors, sub-lessees, employees, and agents, or any other subcontractors of Ameren. This liability insurance
shall include, but shall not be limited to, coverage in amounts at least as follows:

A. Workers' Compensation Insurance: Such coverage as may be required by the
Worker's Compensation Insurance and safety laws of the State of Missouri, and
amendments thereto.

B. Commercial General Liability: $3,000,000 combined single limit per
occurrence for bodily injury and property damage Liability.

C. Business Automobile Liability: Insuring owned, non-owned and hired autos
with limits of $3,000,000 combined single limit per accident for bodily injury and
property damage liability.

D. Umbrella Excess Liability: Line is of not less than $4,000,000 combined single limit
in excess of the above-referenced Commercial General Liability and Business
Automobile Liability.

Provided that the minimum insurance coverage limits established herein shall at all times be not less
than the sovereign immunity limits as established by RSMo. §537.610, or its successor, and shall
automatically increase as may be necessary to maintain not less than the amounts set forth in that
statute. Ameren shall maintain on file with the City, and prior to a party making any Attachments shall
deliver to the City, a certificate of insurance naming the City as an ADDITIONAL INSURED with full and
equivalent coverage as the insured. Ameren shall provide evidence that the required insurance is in force
and will not be canceled without first giving the City thirty (30) days prior written notice.

22. Ameren or sub-lessee(s) shall have no remedy or recourse whatsoever against the City for
any loss, cost, expense, or damage arising from any of the provisions or requirements of this Agreement, or
because of the enforcement thereof by the City, or for the failure of the City to have the authority to grant,
all, or any part, of the rights herein granted; provided that Ameren expressly acknowledges that it accepted
the rights herein granted in reliance upon its independent and personal investigation and understanding of
the power or authority of the City to enter into the Agreement herein with Ameren; provided further that
Ameren acknowledges by its acceptance of said Agreement that it has not been induced to enter into this
Agreement upon any understanding, or promise, whether given verbally or in writing, by or on behalf of the



City, or by any other person concerning any term or condition of this Agreement not expressed herein;
provided further that Ameren acknowledges by the acceptance of this Agreement that it has carefully read
the provisions, terms, and conditions hereof and all incorporated provisions and is willing to, and does accept,
all of the risk attendant to said provisions, terms, and conditions. Nothing in this Agreement shall be deemed
to waive the City’s sovereign immunity or limit Ameren from exercise of the remedies expressly authorized
herein nor prevent Ameren from seeking specific performance of the notice requirements herein.

23. AMEREN ACKNOWLEDGES THAT THE CITY (NOR ANYONE ON THE CITY’S BEHALF) HAS NOT
MADE, DOES NOT MAKE, AND SPECIFICALLY NEGATES AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES,
PROMISES, COVENANTS, AGREEMENTS, OR GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER,
WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT, OR FUTURE, OF, AS, TO, CONCERNING,
OR WITH RESPECT TO:

(a) THE VALUE, NATURE, QUALITY, PHYSICAL, OR OTHER CONDITION OF POLES;

(b) THE SUITABILITY OF POLES FOR ANY ACTIVITIES AND USES WHICH AMEREN MAY OR

PLANS TO CONDUCT ON POLES;

(c) THE COMPLIANCE OF OR BY POLES OR THEIR OPERATION WITH ANY LAWS, RULES,

ORDINANCES, ORDERS, DECISIONS, OR REGULATIONS OF ANY APPLICABLE

GOVERNMENTAL AUTHORITY ORBODY;

(d) THE HABITABILITY, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE

OF POLES;

(e) THE MANNER OR QUALITY OF THE CONSTRUCTION OR MATERIAL INCORPORATED

INTO POLES;

(f) THE MANNER, QUALITY, STATE OF REPAIR, OR LACK OE REPAIR OF POLES; OR

(g) ANY OTHER MATTER WITH RESPECT TO POLES AND, SPECIFICALLY, THAT THE CITY

HAS NOT MADE, DOES NOT MAKE, AND SPECIFICALLY DISCLAIMS ANY

REPRESENTATIONS REGARDING COMPLIANCE WITH ANY ENVIRONMENTAL LAW,

PROTECTION. POLLUTION, LAND USE, ZONING, DEVELOPMENT, OR IMPACT LAWS,

RULES, REGULATIONS, ORDERS, DECISIONS, OR REQUIREMENTS.

24, Ameren shall not assign, transfer, or sublet any of the rights herein granted without the
written consent of the City having first been obtained. Such consent shall not be unlawfully withheld by the
City, provided that Ameren and any such sublease(s) shall be jointly and severally liable to the City for any
damages or costs incurred by the City arising from such sublicense or the rights granted in the sublicense. The
parties agree and acknowledge that, notwithstanding; anything in this Agreement to the contrary, certain
equipment deployed by Ameren pursuant to this Agreement may be owned and/or operated by Ameren’s
third-party wireless carrier customer s (“Carriers") and installed and maintained by Ameren pursuant to license
agreements between Ameren and such Carrier s but provided only if (i) Ameren shall remain responsible and
liable for all performance obligations under the Agreement with respect to such equipment, (ii) Ameren shall
be the responsible point of contact regarding such equipment, and (iii) Ameren shall not grant any right of
access to such equipment. In the event that sub-lessee does not have a separate agreement, nothing in such
sublicense arrangement shall be deemed to constitute a claim by sublessee(s) that may have been legally
granted access to the political subdivision’s rights-of- way under 67.1842 RSMo.

25. Nothing herein contained shall be construed to confer upon Ameren any property rights in
the City’s Poles or other distribution Facilities or to compel the City to maintain said Poles or other distribution



facilities longer than the business of the City requires in the sole judgment of the City. However, before
removing any Pole on which Ameren has equipment, the City shall notify Ameren in writing of said intent and
give thirty (30) days notification before removing said Pole.

26. The City reserves the right to remove at Ameren's expense said Attachments or any part of
them upon failure of Ameren to comply with any of the conditions hereof, after having given Ameren written
notice of the nature of the problem and thirty (30) working days from the date of the notice to correct said
condition. The permission granted in this Agreement shall thereupon terminate as to the Attachments to be
removed.

27. This Agreement is subject to all existing contracts as hereafter amended or revised and future
agreements by and between the City and other lessees.

28. The Term of this Agreement shall commence on the date when the last of the parties hereto
has executed this Agreement (the “Effective Date”), as indicated by the dates shown by the parties’ respective
signatures and shall continue for a term through December 31, 2032. The ten-year period from the Effective
Date through December 31, 2032, shall be the Initial Term of this Agreement. If this Agreement is automatically
renewed pursuant to Section 33 of this Agreement, then the Expiration Date becomes the last day in such five-
year renewal Term. If Ameren maintains any Attachments after the Expiration Date, then this Agreement shall
convert to a month-to-month term to allow for wind-up of Ameren’s affairs and the removal of the
Attachments. All provisions relating to the payment of money and remedies afforded the City in this
Agreement shall survive the Expiration Date and any subsequent month to month wind-up terms.
Notwithstanding the Term of this Agreement, if Ameren and/or Ameren MO fails to provide services in the
area covered by this Agreement or the City does not renew the Ameren MO natural gas franchise agreement
to provide services within the area covered by this Agreement, then all of Ameren’s rights, privileges and
authorizations under this Agreement, including all licenses issued hereunder, shall automatically terminate as
of the date the franchise agreement expires or the date following the final day that such services are provided,
whichever the case may be.

29. Within ninety (90) days after the termination or expiration of this Agreement, or the
termination of Ameren’s permission to maintain Attachments under this Agreement, Ameren shall remove its
equipment and any accessories installed therewith from the City’s property.

30. This Agreement may be extended for up to two additional five-year Renewal Terms at the
same terms and conditions, except for the increase in the annual rate as described in Section 8 of this
Agreement. These five-year Renewal Terms shall take place automatically unless either party delivers written
notice in the manner specified in Section 36 of this Agreement, its intent to not renew at least one hundred
twenty (120) days prior to the Expiration Date of the Initial Term or any Renewal Term. Under no circumstances
will the City’s grant to Ameren to attach to the City’s Poles extend for longer than twenty (20) years from the
Effective Date of this Agreement.

31 Notwithstanding any other provision of this Agreement, if the parties are engaged in active
negotiation of an extension of this Agreement or the adoption of a new Agreement covering the same Poles
upon the expiration or termination of this Agreement, this Agreement will be extended for up to 90 days with
the rate to be charged based on a full year.



32. This contract shall be governed by the laws of the state of Missouri and Dent County,
Missouri, shall be the proper venue for any litigation that may arise as a result of this agreement. If any of the
provisions of this Agreement shall be deemed or declared to be unenforceable, invalid, or void, such provision
shall be ineffective only to the extent of such unenforceability, invalidity or voidability and shall not impair any
of the other provisions in this Agreement which shall be enforced in accordance with their respective terms.

33. All notices, requests, waivers and other communications hereunder shall be in writing and
signed by the party (if the party is a corporation, officers' signatures are required) giving same and must be
given by mailing same by registered or certified U.S. mail, postage prepaid, addressed to the party to whom
given at its address indicated below and shall be effective on mailing thereof regardless of the time of actual
delivery. Addresses for notices are as follows:

Ameren Missouri Company City of Salem
1901 Choteau 400 N. Iron St.
St. Louis, Missouri 63166 Salem, Missouri 65560

Addresses may be changed, and additional copies required served of all such notices, requests, waivers,
and other communications, by notice given in accordance with this paragraph.

34, Failure of the City to enforce or insist upon compliance with any of the terms or conditions
of this Agreement, or to give notice or declare this Agreement or the rights hereunder terminated, shall not
constitute a general waiver or relinquishment of any of the terms or conditions herein contained, but the same
shall be and remain at all times in full force and effect. Termination of this Agreement acts as a termination of
the license issued hereunder. Either party may terminate this Agreement, at any time by providing written
notice to the other party one hundred and eighty days (180) in advance of termination, or at least thirty (30)
days written notice if due to a denial of access to the City’s Poles, conduits, of other assets pursuant to Section
14. Ameren shall continue to pay fees to the City pursuant to the terms of this Agreement until the effective
date of the termination, until all Attachments are removed, or the entire system is removed, whichever is
later. Ameren shall remove all Attachments and the system within one hundred eighty (180) days of the
effective date of the termination at its sole cost and expense. If Ameren fails to remove such Attachments and
the system within the time allotted, the City may remove the Attachments and the system at Ameren’s sole
cost.

35. The City shall be entitled to enforce this Agreement through all remedies lawfully available,
and Ameren shall pay the City its costs of enforcement, including but not limited to reasonable attorneys’ fees.

36. Ameren shall pay all fees, taxes, and assessments lawfully levied by the City on its own
property within the City or on business or transactions undertaken within the City, including but not limited
to real and personal property taxes, business license taxes, sales taxes, video service provider fees, and other
applicable taxes or fees imposed by the City. Ameren shall be subject to audit by the City and shall itemize by
category or service the amount received and taxes paid for services provided by Attachments in the City. Such
taxes shall be in addition to the compensation provided herein.
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37. If federal, state, or local laws or regulations and / or binding judicial interpretations thereof
pertaining solely to safety considerations for the Attachments, Poles, or this Agreement shall change after the
effective date of this Agreement, Ameren and the City shall agree to discuss what impacts those changes have
on the implementation of this Agreement and the associated Attachments and update the Agreement
accordingly, if necessary.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in
duplicate by their respective officers thereunto duly authorized and their appropriate seals to be affixed
hereto the day and year first above written.

CITY
By
Mayor
Date
ATTEST:
By
Ameren Missouri Company
By
Title
Date
ATTEST:
By
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EXHIBIT "A"

APPLICATION, CONDITIONS AND PERMIT TO MAKE ATTACHMENTS OF WIRELESS FACILITIES TO POLES
OWNED BY CITY

APPLICATION
In accordance with the terms of our agreement date of , 2023,
application is hereby made for permission to make attachment of

facilities to (quantity) of City’s poles in and in the vicinity of Salem, Missouri, at the locations
shown on the map attached.

Ameren Date , 2023
By By
Title Title

Two (2) signatures are required.

CONDITIONS
In order to provide space on the poles set forth above, it will be necessary for the City of Salem to
make the following changes in its distribution system:

The approximate cost of doing this work is$ , and, if this meets with
your approval, please indicate your acceptance inthe space provided. After receipt of youracceptance, we
will proceed to make such changes, billing you for the cost thereof upon completion of the work.

ACCEPTED: PERMIT

Ameren: CITY of Salem

By By

Title Title

Date , 2023 Date ,2023

12



Permission is hereby granted to Ameren to make attachments to the poles at the locations set forth
in the above application.

Inventory of Poles used by Ameren RECEIPT OF APPLICATION ACKNOWLEDGED:
City of Salem
Previous Added by this | New Balance
Balance Permit By
Title
Date ,20

13



EXHIBIT "B"

NOTICE OF REMOVAL OF ATTACHMENTS OF WIRELESS FACILITIES AND ALL NECESSARY

APPURTENANCES FROM POLES OWNED BY CITY OF SALEM

Ameren Missouri

Date:

Licensor:

City of Salem
400 N. Iron St.

Salem, Missouri 65560

Gentlemen:
In accordance with the terms of our agreement date of

you are hereby notified of our desire to remove all attachments on poles in and in the vicinity of Salem,

Missouri, as shown on the attached sketch.

, 20

)

Ameren Missouri Date , 20
By By
Title Title

Two (2) signatures are required

Inventory of Poles used by Ameren

Previous
Balance

Added by this
Permit

New Balance

RECEIPT OF NOTICE ACKNOWLEDGED:

City of Salem

By

Title

Date

, 20

14



ND ID LAT LONG Physical Address
SALM872_R160 | 37.648941 | -91.538294 802 N Jackson St Salem, MO 65560 United States
SALM872_R150 | 37.651082 | -91.534838 102 E 11th St Salem, MO 65560 United States
SALM872 R130 | 37.639529 | -91.556304 1507 W Franklin St Salem, MO 65560 United States
SALM872_R120| 37.64716 | -91.545516 Main City Park 1200 W Rolla Rd Salem, MO 65560 United States
SALM872 R110 | 37.639887 | -91.549467 1302 W Franklin St Salem, MO 65560 United States
SALM872_R080 | 37.638303 | -91.540953 701 S MacArthur St Salem, MO 65560 United States
SALM872 _R090 | 37.632067 | -91.531952 502 E Roosevelt St Salem, MO 65560 United States
SALM872_R060 | 37.643628 | -91.523398 1105 Iron Mountain Rd Salem, MO 65560 United States
SALM872_R070 | 37.635684 | -91.525064 1002 E Scenic Rivers Blvd Salem, MO 65560 United States
SALM872_R030 | 37.643884 | -91.539486 103 N Henderson St Salem, MO 65560 United States
SALM872 R020 | 37.642067 | -91.531211 103 S Pershing Ave Salem, MO 65560 United States
SALM872_R010 | 37.649834 | -91.529876 902 N Young St Salem, MO 65560 United States
SALEM_NG872 | 37.644259 | -91.538732 103 N Jackson St Salem, MO 65560 United States
SALM872_R140| 37.63477 | -91.51564 3 Carnett IND. Drive Salem, MO 65560 United States

USE LAT LONG FOR THIS LOCATIOI



Staff Summary Report

MEETING DATE: 3/14/2023
AGENDA ITEM: 1932 General Firetruck
ANGENDA TITLE: Old Business

ACTION REQUESTED BY:
ACTION REQUESTED:
SUMMARY BY: City Clerk Koller

PROJECT DESCRIPTION / FACTS

The firetruck was sold to the Dent County Fire Protection on October 21, 1985, for $10.00. On
November 5™, 1985, an agreement was signed between the City of Salem and the Dent County
Fire Protection District, in the event the firetruck was of no further use to the Fire District, it
would be returned to the City. The Fire District has determined that the firetruck is of no further
use and returned ownersip to the City. The firetruck in not in working condition and parts, if they
can be found, are expensive.

The first round of bids were rejected by the Board of Alderman on March 14, 2023. The Board
of Alderman voted to re-open the bids with a closing date of April 19, 2023.

One Bid was received:

Lonnie Lundy, Gary Hawrysko, and Jon Mihalka bid $3,000. They agree to keep the
firetruck under cover, keep it in Dent County, and if possible, get it operable for parades. If
necessary they agree to sign an agreement or contract with the city.

DEPARTMENT'S RECOMMENDED MOTION: Move to accept the bid form Lonnie Lundy,
Gary Hawrysko, and Jon Mihalka for $3,000.00.
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	4. In the event that it is necessary to make any changes in or to add to the City’s Facilities or those of any other owner of facilities, after having obtained written consent of such other owners of Facilities, for the purpose of allowing the Ameren ...
	5. This Agreement covers Attachments as authorized herein and in no manner shall be construed as permission for use or contact with any facilities other than those authorized pursuant to this Agreement. No license under this Agreement shall extend to ...
	6. If Ameren desires to remove or abandon any Attachment(s), notices of such removal or abandonment shall be given to the City, identifying which Attachments are to be removed or abandoned in the form of Exhibit “B,” attached hereto and made a part he...
	7. If the City decides to utilize the National Joint Use Notification System (NJUNS) or a similar system to coordinate notifications of pole replacements, attachment changes, and similar work, upon written notice from the City to Ameren of such electi...
	8. Ameren shall pay to the City a pole rental for said attachments on the City’s poles at the annual rates from the date of execution of this Agreement and thereafter through the remainder of the Initial Term of this Pole Agreement as follows:
	A. If Ameren maintains Attachments after the Expiration Date, and the City has not given Ameren notice to remove the Attachments, the rental for each Pole shall become $5.00 per month per Pole for each Attachment in place on the first calendar day of ...
	B. If Ameren maintains Attachments after the Expiration Date, and the City has given Ameren notice to remove the Attachments, the rental for each Pole shall become $5.00 per day per Pole, payable in arrears on the last day of each calendar month, for ...
	C. If the City discovers future Attachments were installed without a permit (per Exhibit “A”), Ameren shall submit the same documentation as required in advance of installing an attachment, within fifteen (I5) days of notification by the City, and the...
	9. Ameren shall construct and maintain a metered connection for any and all power source(s) that are required for the operation of Ameren's facilities. The City shall be the electric supplier and the metered connection(s) shall be made and maintained ...
	10. The City assumes no responsibility for securing any franchise, rights-of-way, permits or easements for the making and maintaining of such Attachments over, across, or along streets, alleys, roads or privately or publicly-owned property, or permiss...
	11. In the event that the installation of Ameren’s proposed Attachments would interfere with Attachments already in place belonging to the City or others, the location and method of attachment of Ameren’s facilities shall be remedied by Ameren, subjec...
	12. Except as otherwise provided by law, the City reserves the right to deny Ameren access to any Pole, conduit, particular location, or other City assets, on a non-discriminatory basis, where there is insufficient capacity on or in City’s Poles, cond...
	13. It shall be the sole responsibility of Ameren to take reasonable measures to protect and defend its Facilities from harm or damage, including from trees and related root systems. If Ameren fails to accurately or timely locate Facilities in accorda...
	14. Ameren’s Attachments to said Poles shall be made and maintained by Ameren at Ameren’s expense in a place and manner satisfactory to the City; and, upon receipt of notice from the City that said Attachments interfere with the City’s property or any...
	15. Ameren agrees to take reasonable precautions, by the installation of protective equipment or otherwise, to protect all persons and property against injury or damage that may result from Ameren’s Attachments to Poles. If, in the City’s opinion, Ame...
	16. The City reserves to the right, its successors and assigns, the right to maintain its Poles and to operate its facilities thereon in such manner as will best enable it to fulfill its own service requirements. The City shall not be liable to Ameren...
	17. Ameren (and any sub-lessee) assumes the risk of liability for and shall indemnify, defend, protect and save harmless the City with respect to all communications transmitted over Ameren’s system and any other operations of Ameren which may be permi...
	18. Ameren assumes the risk of liability for and shall indemnify, defend, protect and save harmless the City from and  against  any  and  all  claims, damages (including punitive damages), suits, judgments, liabilities, loss, court costs and expenses,...
	19. The indemnification, duty to defend, and hold harmless obligations set forth in Sections 18-20 of this Agreement shall survive after the date of expiration or termination of this Agreement. Any payments, compensation or reimbursements required by ...
	20. In the event that the installation or operation of Ameren’s system, or any part thereof, or any other operations of Ameren which may be permitted by federal law and are not otherwise prohibited by this Agreement, interferes with telephone, telegra...
	21. Ameren shall secure and maintain, through the term of this Agreement, insurance satisfactory to the City with a reputable, qualified, and financially sound company licensed to do business in the State of  Missouri, and unless otherwise approved by...
	22. Ameren or sub-lessee(s) shall have no remedy or recourse whatsoever against the City for any loss, cost, expense, or damage arising from any of the provisions or requirements of this Agreement, or because of the enforcement thereof by the City, or...
	23. AMEREN ACKNOWLEDGES THAT THE CITY (NOR ANYONE ON THE CITY’S BEHALF) HAS NOT MADE, DOES NOT MAKE, AND SPECIFICALLY NEGATES AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS, AGREEMENTS, OR GUARANTIES OF ANY KIND OR CHARACTER WHATSO...
	24. Ameren shall not assign, transfer, or sublet any of the rights herein granted without the written consent of the City having first been obtained. Such consent shall not be unlawfully withheld by the City, provided that Ameren and any such sublease...
	25. Nothing herein contained shall be construed to confer upon Ameren any property rights in the City’s Poles or other distribution Facilities or to compel the City to maintain said Poles or other distribution facilities longer than the business of th...
	26. The City reserves the right to remove at Ameren's expense said Attachments or any part of them upon failure of Ameren to comply with any of the conditions hereof, after having given Ameren written notice of the nature of the problem and thirty (30...
	27. This Agreement is subject to all existing contracts as hereafter amended or revised and future agreements by and between the City and other lessees.
	28. The Term of this Agreement shall commence on the date when the last of the parties hereto has executed this Agreement (the “Effective Date”), as indicated by the dates shown by the parties’ respective signatures and shall continue for a term throu...
	29. Within ninety (90) days after the termination or expiration of this Agreement, or the termination of Ameren’s permission to maintain Attachments under this Agreement, Ameren shall remove its equipment and any accessories installed therewith from t...
	30. This Agreement may be extended for up to two additional five-year Renewal Terms at the same terms and conditions, except for the increase in the annual rate as described in Section 8 of this Agreement. These five-year Renewal Terms shall take plac...
	31. Notwithstanding any other provision of this Agreement, if the parties are engaged in active negotiation of an extension of this Agreement or the adoption of a new Agreement covering the same Poles upon the expiration or termination of this Agreeme...
	32. This contract shall be governed by the laws of the state of Missouri and Dent County, Missouri, shall be the proper venue for any litigation that may arise as a result of this agreement. If any of the provisions of this Agreement shall be deemed o...
	33. All notices, requests, waivers and other communications hereunder shall be in writing and signed by the party (if the party is a corporation, officers' signatures are required) giving same and must be given by mailing same by registered or certifi...
	Ameren Missouri Company  City of Salem
	1901 Choteau    400 N. Iron St.
	St. Louis, Missouri 63166  Salem, Missouri 65560
	34. Failure of the City to enforce or insist upon compliance with any of the terms or conditions of this Agreement, or to give notice or declare this Agreement or the rights hereunder terminated, shall not constitute a general waiver or relinquishment...
	35. The City shall be entitled to enforce this Agreement through all remedies lawfully available, and Ameren shall pay the City its costs of enforcement, including but not limited to reasonable attorneys’ fees.
	36. Ameren shall pay all fees, taxes, and assessments lawfully levied by the City on its own property within the City or on business or transactions undertaken within the City, including but not limited to real and personal property taxes, business li...
	37. If federal, state, or local laws or regulations and / or binding judicial interpretations thereof pertaining solely to safety considerations for the Attachments, Poles, or this Agreement shall change after the effective date of this Agreement, Ame...
	IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in duplicate by their respective officers thereunto duly authorized and their appropriate seals to be affixed hereto the day and year first above written.
	By __________________________________
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