TENTATIVE AGENDA
CITY OF SALEM, MISSOURI
BOARD OF ALDERMEN
CITY HALL COUNCIL CHAMBERS
202 N. WASHINGTON ST.
DECEMBER 13, 2022
6:00 P. M.

ITEM 1 CALLTOORDER

ITEM II ROLL CALL

ITEM III CONSENT AGENDA

Municipal Court Reports- November 2022
Economic Development Monthly Report- November 2022
Police Department Monthly Report-November 2022

Mo Dept. of Rev Capital Improvements Tax November- $68,742.01
Mo Dept. of Rev City Tax November -$137,483.86

Mo Dept. of Rev Storm Water/Local Parks Tax November -$51,556.32

ITEM 1V NEW AND MISCELLANEOUS BUSINESS

Substation Invoice

ITEM V BIDS

Welcome Home Bid Approval- #4 Parkview Place
Welcome Home Bid Approval-102 S Dilworth Ln.

Municipal Financial Advisor Services Approval
Salt Bids

Airport Fuel Bids

ITEM VI READING OF BILLS AND RESOLUTIONS

RESOLUTION NO. 47-2022- A RESOLUTION AUTHORIZING THE MAYOR
TO ENTER INTO AN AGREEMENT BETWEEN THE CITY OF SALEM,

MISSOURI AND GILMORE AND BELL, PC. FOR POST TAX COMPLIANCE
SERVICES.
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RESOLUTION NO. 48-2022- A RESOLUTION AUTHORIZING THE MAYOR TO ENTER
INTO AN AGREEMENT BETWEEN AD-PAR CONSTRUCTION, THE CITY OF SALEM,
MISSOURI AND LONDYN COOK OF PROPERTY LOCATED AT #4 PARKVIEW PLACE,
SALEM, MISSOURI.

RESOLUTION NO. 49-2022-A RESOLUTION AUTHORIZING THE MAYOR TO ENTER
INTO AN AGREEMENT BETWEEN 5 J°S LANDSCAPING AND HANDYMAN SERVICES,
THE CITY OF SALEM, MISSOURI AND DIANA FOSTER OF PROPERTY LOCATED AT
102 S DILWORTH, SALEM, MISSOURI.

RESOLUTION NO. 50-2022-A RESOLUTION AUTHORIZING THE MAYOR TO ENTER
INTO AN AGREEMENT BETWEEN THE CITY OF SALEM, MISSOURI, AND PIPER
SANDLER & CO. FOR MUNICIPAL FINANCIAL SERVICES.

ITEM VII REPORTS OF CITY OFFICIALS. BOARDS AND COMMITTEES

Sally Burbridge, Temporary City Administrator

Greg Parker, Mavor

Mark Nash, Public Works

Aldermen Reports

ITEM VIII CLOSED SESSION

Pursuant to Section 610.021(3) of the Revised State Statutes of the State of Missouri pertaining to the hiring,
firing, disciplining or promoting of particular employees by a public governmental body when personal
information about the employee is discussed or recorded.

Pursuant to Section 610.021(12) of the Revised State Statutes of the State of Missouri pertaining to sealed
proposals and related documents or any documents related to a negotiated contract until a contract is
executed, or all proposals are rejected.




TENTATIVE AGENDA
CITY OF SALEM, MISSOURI
BOARD OF ALDERMEN
CITY HALL COUNCIL CHAMBERS
202 N. WASHINGTON
DECEMBER 13, 2022
6:00 P. M.
PAGE THREE

ITEM IX ADJOURNMENT




ROLL CALL

MEETING DATE:
AGENDA ITEM:
AGENDA TITLE:

12/13/2022
ITEMII
ROLL CALL

MAYOR GREG PARKER

ALDERMAN SHAWN BOLERJACK
ALDERMAN KYLE WILLIAMS
ALDERWOMAN KALA SISCO
ALDERWOMAN AMANDA DUNCAN
TEMPORARY CITY ADMINISTRATOR SALLY BURBRIDGE
CITY CLERK TAMMY KOLLER

CITY ATTORNEY JAMES K. WEBER
PUBLIC WORKS DIRECTOR MARK NASH
CHIEF OF POLICE JOE CHASE

OTHER CITY STAFF IF PRESENT



Staff Summary Report

MEETING DATE: 12/13/2022

AGENDA ITEM: ITEM I

AGENDA TITLE: Consent Agenda
ACTION REQUESTED BY: City Clerk Koller
ACTION REQUESTED: Approve Consent Agenda
SUMMARY BY: City Clerk Koller

I

l PROJECT DESCRIPTION / FACTS

All matters listed under the Consent Agenda are considered to be routine by the Board of
Alderman and will be enacted by one motion. There will no separate discussion of these items.
If discussion is desired, that item will be removed from the Consent Agenda and will be

considered separately.

I

l PROCUREMENT

N/A

| FISCAL IMPACTS

N/A

SUPPORT DOCUMENTS:  N/A
DEPARTMENT'S RECOMMENDED MOTION: Move to approve the Consent Agenda.
















Monthly Report

Economic Development
December 2, 2022

NOTE — Each item in this report, with a numbered priority, corresponds to the appropriate Action Item in the
Economic Development Strategic Plan. Priority numbers are per the 2020 updated list.

ECONOMIC PROSPECTS
New
1. Darius (state lead) — Lease for 210-325K SF bldg. with rail spur — Did Not Respond (DNR)

2. Accolade (state lead) — 10k SF bldg. with international airport - DNR
Ongoing — see definitions at the bottom of the page

e 12 - Opportunities (1 Retail, 5 Manufacturing, 1 Senior Services, 1 Edu & Retail, 3 Food
Service, 2 unknown)

e 2 - Projects (1 Manufacturing/Food Service/Ag, 1 Downtown)

e 4 -Expansions, 1 Retentions

CITY/COUNTY BUSINESS/MERCHANTS LICENSES (calendar year) —
Total 2022 City & County Licenses to Date — 488 (372-City 238-County) 2021 City Only Total — 346

NEW Licenses in November: 2

| Corvus Pro Solar LLP, Springfield, MO | The Local, 206 W 4™ St., Salem

MARKETING ACTIVITIES -
e LocationOne listings of available properties: 26 Buildings and 21 Sites
https://www.salemmo.com/city/government/departments/economic_development/buildings and land.php
400 E. 4™ is Pending; Corner SRB & S Missouri, 1.9 ac; Hoods Tire & Service in Annut
e  Website —
0 Updating Business & Merchants Licenses as they come in.
e City of Salem MO Facebook page — Monthly Stats: November (last 28 days)
Measure Number
Page Followers: 2,556
Total Post Reach in past 28 days: 4,523
Total Post Engagement (Reactions,
Comments & Shares):

NOTE - Facebook continues to change how
they are presenting the stats for pages. The
stats to the left are the most relevant and
648 are easily obtainable.

BROADBAND (Priority #2) -No new updates
HOUSING (Priority #6) —

FHLB-Affordable Housing Grant — Welcome Home:
e 15 of 25 homes in process

0 Round 1 - Contracts approved for 3 homes, remaining 1 will be on Dec 13

Agenda

0 Round 2 - Working on contracts on 2 homes-next 2 homes will be bid with round
3.
Round 3- paperwork signed for all 4 homes
Round 4 -2 have signed paperwork, needing Low-income and Very Low-income
Round 5 — Have Veteran, need Low-income, Very Low-income and Special Needs
0 Round 6 — Need Veteran, 2 Low-income, Very Low-income and Special Needs

O OO

Referred to Veterans to Love Thy Neighbor program for 2023

1


https://cms5.revize.com/revize/salemmo/City/Economic%20Development/economic%20development/ED%20Strategic%20Plan%20with%202020%20Adendum.pdf
https://www.salemmo.com/city/government/departments/economic_development/buildings_and_land.php

Housing Study: on hold until after Planning & Zoning Map updated
General Housing Meeting: Pending

Voluntary Residential Demolition Program (Priority #12): Working on agreement with MRPC
for asbestos inspections prior to demolition.

Salem Housing Authority flipping program: No new updates
MAKERSPACE/CONSTRUCTION TRADES BUILDING - No new updates

MASTERS INDUSTRIAL PARK
e No new updates

ATTACHED:
1. October Unemployment Data



Submitted by: Sally Burbridge, Salem and Dent County Economic Development Director December 2, 2022

2021-22 Unemployment Rate by Month (13 months)
Dent County / State of Missouri / US
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Staff Summary Report

MEETING DATE: December 13, 2022

AGENDA ITEM: ITEM V BIDS

AGENDA TITLE: WELCOME HOME BID APPROVAL-#4 PARKVIEW PLACE
ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Welcome Home Bid Approval, #4 Parkview Place
SUMMARY BY: Missy Canaday / Sally Burbridge

PROJECT DESCRIPTION / FACTS

In partnership with Riverways Federal Credit Union (FCU) the City of Salem submitted
application to the Affordable Housing Program through the Federal Home Loan Bank of Des

Moines in May of 2021.
Notification was received January 25, 2022, that the application was funded.
Effective dates of the agreement/program: February 1, 2022 through February 1, 2024.

Bid Specifications for Home Rehabilitation work were prepared by Chuck Cantrell with MRPC.
The FHLB grant agreement required a HUD Certified building inspector for the project and we
have a contract with MRPC to use Mr. Cantrell's services for this program.

Total Development Cost - $625,000.00
($500,000.00 AHP Grant + $125,000.00 Owner funds)

Owner Occupied Housing Breakout = 25 . . Units in Units
Total Housing Units
Homes Process Completed
Less than or equal to
50% AMI (Area Median 6 1
Income)
Less than or equal to | \Veteran Owned 6 1
80% AMI (All
participants in the Special Needs* 6 1
program must meet
this income threshold
in addition to any 7 2
other category)

There are anticipated to be 5 Rounds or groups of homes, 4 homes each except for the last
which will be 5 homes.

This Staff Summary and supporting documentation is for the final home in Round #1.
This is the second time this home has gone out for bid as the homeowner rejected both bids
received the first time. The homeowner agrees with the staff recommendation for acceptance of

the bids and opted for the $23,000 option on this bid.

PROCUREMENT

Request for Bids was advertised in The Salem News beginning October 11, 2022 and was
posted on the City’s website.




A pre-bid walk through of the 5 homes (this home from Rd #1 and 4 homes from Rd #2) was
done on October 21, 2022.

Sealed Bids were due November 4, 2022 and opened at 10 am at the MRPC office in St.
James.

FISCAL IMPACTS

See Additional Agenda Items for Contracts and Fiscal Impacts

SUPPORT DOCUMENTS: Bids are listed below in order of staff and homeowner
recommendation:
4 Parkview Place Bids:
Ad-Par Construction Inc -  $23,000
Mendenhall Contracting Inc — $99,300

DEPARTMENT’'S RECOMMENDED MOTION Move to Approve the bid from Ad-Par

Construction Inc for 4 Parkview Place, Salem, MO. rehabilitation work and reject the bid from
Mendenhall Construction Inc.
















Staff Summary Report

MEETING DATE: December 13, 2022

AGENDA ITEM: ITEM V BIDS

AGENDA TITLE: WELCOME HOME BID APPROVAL-102 S DILWORTH
ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Approve Welcome Home Bids for 102 S. Dilworth Ln
SUMMARY BY: Missy Canaday / Sally Burbridge

PROJECT DESCRIPTION / FACTS

In partnership with Riverways Federal Credit Union (FCU) the City of Salem submitted
application to the Affordable Housing Program through the Federal Home Loan Bank of Des

Moines in May of 2021.
Notification was received January 25, 2022, that the application was funded.
Effective dates of the agreement/program: February 1, 2022 through February 1, 2024.

Bid Specifications for Home Rehabilitation work were prepared by Chuck Cantrell with MRPC.
The FHLB grant agreement required a HUD Certified building inspector for the project and we
have a contract with MRPC to use Mr. Cantrell's services for this program.

Total Development Cost - $625,000.00
($500,000.00 AHP Grant + $125,000.00 Owner funds)

Owner Occupied Housing Breakout = 25 . . Units in Units
Total Housing Units
Homes Process Completed
Less than or equal to
50% AMI (Area Median 6 2
Income)
Less than or equal to | \Veteran Owned 6 1
80% AMI (All
participants in the Special Needs* 6 1
program must meet
this income threshold
in addition to any 7 1
other category)

There are anticipated to be 5 Rounds or groups of homes, 4 homes each except for the last
which will be 5 homes.

This Staff Summary and supporting documentation is for 1 of the homes in Round #2. The
homeowner is in agreement with the staff recommendation for acceptance of the bids.

PROCUREMENT

Request for Bids was advertised in The Salem News beginning October 11, 2022 and was

posted on the City’s website.
A pre-bid walk through of the 5 homes (this home from Rd #1 and 4 homes from Rd #2) was

done on October 21, 2022.



Sealed Bids were due November 4, 2022 and opened at 10 am at the MRPC office in St. James

FISCAL IMPACTS

See Additional Agenda Items for Contracts and Fiscal Impacts

SUPPORT DOCUMENTS: Bids are listed below in order of staff and homeowner
recommendation:
102 S Dilworth Lane Bids:
5 J's Landscaping Handyman - $26,550
Mendenhall Contracting Inc — $57,450

DEPARTMENT’'S RECOMMENDED MOTION Move to Approve the bid from 5 J's
Landscaping Handyman for 102 S Dilworth Land, Salem, MO. rehabilitation work and reject
the bid from Mendenhall Construction Inc.
















Staff Summary Report

MEETING DATE:

December 13, 2022

AGENDA ITEM: ITEM V BIDS

AGENDA TITLE: MUNICIPAL FINANCIAL ADVISOR SERVICES

ACTION REQUESTED BY: Temp City Administrator / Finance Director

ACTION REQUESTED: Approval of Proposal for Municipal Financial Advisor Services
SUMMARY BY: Sally Burbridge

PROJECT DESCRIPTION / FACTS

A Request for Proposals was solicited with 4 Proposals received. With the following scoring

(4 is Best) Scorers ranked the proposals 4-1 on each of the categories.

Experience & Ability to Schedule of Total Score
Qualifications Provide Fees
Services
McLiney And 2 3 1 6
Company
Piper Sandler & 3 4 2 9
Co
Stifel 4 2
WM Financial 1
Strategies
PROCUREMENT

Per the Purchasing Policy, VIII. Special Procurement Procedures, C. Professional Services -
Requests for Proposals were solicited via The Salem News, salemmo.com, and direct emailed
to multiple entities who can provide this service.

4 proposals were received and are presented.

FISCAL IMPACTS

See Contract approval item on this agenda.

SUPPORT DOCUMENTS: Municipal Financial Advisor Proposals-Proposals are available

in the packet download on the city website.

DEPARTMENT’S RECOMMENDED MOTION: Move to Approve the Financial Services
Proposal from Piper Sandler & Co.




Staff Summary Report

MEETING DATE: 12/13/2022

AGENDA ITEM: ITEM YV BIDS

AGENDA TITLE: BULK SALT FOR STREET DEPARTMENT
ACTION REQUESTED BY: PUBLIC WORKS DIRECTOR

ACTION REQUESTED: PURCHASE BULK SALT

SUMMARY BY: MARK NASH

PROJECT DESCRIPTION / FACTS

BULK SALT IS NEEDED FOR STREETS FOR WINTER WEATHER CONDITIONS.
125 TONS NEEDED.

PROCUREMENT

BID #1- KANSAS SALT, $110 PER TON- $13,750.00
BID #2- ROCK SALT USA, $128 PER TON- $16,384
BID #3-COMPASS MINERALS, $96.41 PER TON-$12,051.25

FISCAL IMPACTS

THIS IS UNDER LINE ITEM 100-515-30200 CHEMICAL SUPPLIES. WITH A BUDGET OF
$12,500.00. THE BULL SALT IS THE ONLY ITEM PURCHASED UNDER THIS LINE ITEM.

SUPPORT DOCUMENTS:

DEPARTMENT’'S RECOMMENDED MOTION: MOVE TO APPROVE BID FOR COMPASS
MINERALS FOR $12,051.25.



















Staff Summary Report

MEETING DATE: 12/13/2022
AGENDA ITEM:
AGENDA TITLE: Post-Issuance Tax Compliance Services

ACTION REQUESTED BY: Finance Director
ACTION REQUESTED: APPROVAL FOR PROPOSAL
SUMMARY BY: Stacey Houston

PROJECT DESCRIPTION / FACTS

1.- Our Certificates of Participation, Series 2017B (Pool Proj), Federal tax laws require that an arbitrage
calculation be completed and, if applicable, a payment to the Federal Government be made at least every
five years and upon final redemption or maturity of the Bonds. In addition, they will submit their legal
opinion along with the arbitrage calculation, prepare form 8038-T for filing with the IRS if rebate
payment is required, and prepare a final written allocation memorandum for the City to memorialize the
use and expenditure proceeds used to finance the project.

2.- Certificates of Participation, Series 2017 (Utility), we are required to prepare annual arbitrage
calculations and submit filings with the IRS each April 1 commencing April 1, 2023, through the next
required installment date arbitrage on April 1, 2027.

The firm, Gilmore & Bell, P.C, has acted as our Special Tax Counsel for the 2017 bonds and has assisted
the City in fulfilling our annual disclosure obligations in accordance with federal securities laws and
submitting the appropriate disclosure agreements to the MSRB.

If approved, Gilmore & Bell, P.C will prepare the Arbitrage Analysis and Final Written Allocation
requirement for the 2017B Pool project and prepare annual reporting obligations for the 2017 Utility COP

PROCUREMENT

n/a

FISCAL IMPACTS

This expense for the 2017B Pool Project is $5,500 and was not budgeted for, we were not
aware that this post-issuance tax compliance needed to be completed.

This expense will come out of Special Services 210-501-50700- which will put this expense line
over budget, a budget adjustment will need to be done to take from Reserves From Prior Year,
the Reserve From Prior Year is $335,066, we have budgeted to use $135,021, so we would
increase that to $140,521.

The expense for the 2017 Utility annual filing is $1,100, to be split among all utilities Electric
501-501-50700 $366.66; Water 510-501-50700 $366.67; Sewer 520-501-50700 $366.67

SUPPORT DOCUMENTS: Gilmore Bell Proposal

DEPARTMENT’'S RECOMMENDED MOTION: Move to approve the expense to allow
Gilmore & Bell to complete our required obligation for the COP’s, Series 2017 & 2017B.




RESOLUTION NO. 47-2022

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT BETWEEN THE CITY OF SALEM, MISSOURI AND GILMORE
AND BELL, P.C. FOR POST ISSUANCE TAX COMPLIANCE SERVICES.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM,
MISSOURI AS FOLLOWS:

Section 1.

The mayor is here by authorized to enter on behalf of the City of Salem, Missouri
an agreement between the City of Salem, Missouri and Gilmore & Bell P.C. for tax
compliance services.

Section 2.

The cost for preparing the Arbitrage Calculation and final written allocation for
the Series 2017B Certificates as of November 1, 2022, will be $5,500.00 payable upon
completion and delivery of the report.

Section 3.

This resolution shall be in full force and effect from and after the date of its
passage and approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM, MISSOURI,
AND APPROVED BY THE MAYOR THIS 13™ DAY OF DECEMBER 2022.

APPROVED:

Greg Parker

Mayor
ATTEST: APPROVAL AS TO FORM:
Tammy Koller James Weber

City Clerk City Attorney



November 18, 2022

Via Email: finance@salemmo.com

Ms. Stacey Houston
Finance Director

City of Salem, Missouri
400 N. Iron Street
Salem, MO 65560

Re: Post-Issuance Tax Compliance Services Proposal
Dear Ms. Houston:

Gilmore & Bell, P.C. is pleased to submit this post-issuance tax compliance services proposal to
the City of Salem, Missouri (the “City”). In connection with the issuance of the Certificates of
Participation (Water and Sewer Improvements), Series 2017 in the principal amount of $7,335,000 (the
“Series 2017 Certificates”) and the Certificates of Participation (Municipal Pool Project), Series 2017B
in the principal amount of $1,780,000 (the “Series 2017B Certificates”), the City has covenanted to
comply with all federal tax laws to maintain the exemption of interest on the Certificates from federal
income taxation. The purpose of this engagement is to provide certain tax compliance services to assist
the City in meeting these covenants.

Series 2017 Certificates

As Tax Analyst for the Series 2017 Certificates, we will prepare annual arbitrage calculations
each April 1 commencing April 1, 2023, through the next required installment date arbitrage calculation
on April 1, 2027. In addition to rendering our legal opinion along with the installment date arbitrage
calculation, we will prepare a Form 8038-T for filing with the IRS if an arbitrage rebate payment is
required. To prepare the arbitrage calculations, we will need investment and expenditure information for
all funds that contain “gross proceeds” of the Series 2017 Certificates.

As part of our services for the Series 2017 Certificates, we will update the written allocation to
memorialize the use and expenditure of Series 2017 Certificate proceeds once the project fund is spent
and the project is placed in service.

Our fee for preparing annual arbitrage calculations and updating the written allocation for the
Series 2017 Certificates will be $1,100 per year, payable upon completion and delivery of each annual
report.

Series 2017B Certificates

As Tax Analyst for the Series 2017B Certificates, we will prepare an installment arbitrage
calculation from the issue date, December 14, 2017, to November 1, 2022. In addition to rendering our


mailto:finance@salemmo.com

Post-Issuance Tax Compliance Services Proposal
November 18, 2022
Page 2 of 2

legal opinion along with this arbitrage calculation, we will prepare a Form 8038-T for filing with the IRS
if an arbitrage rebate payment is required. To prepare the arbitrage calculation for the Series 2017B
Certificates, we will need investment and expenditure information for all funds that contain “gross
proceeds” of the Series 2017B Certificates.

As part of our services for the Series 2017B Certificates, we will also prepare a final written
allocation memorandum for the City to memorialize the use and expenditure of Series 2017B Certificate
proceeds and other City funds used to finance the project. The final written allocation will provide a
summary allocation of total sources, including related investment earnings of Series 2017B Certificate
proceeds, to total uses as well as a final asset list reconciled to project costs financed by the Series 2017B
Certificates and other City funds. To prepare the final written allocation for the Series 2017B
Certificates, we will need trustee requisitions or a ledger of total project expenditures (including project
expenditures paid from both Series 2017B Certificate proceeds and other City funds) with the following
information: payee, check or wire transfer date, payment amount, general description of expenditure
purpose either by narrative description or reference to capital account to which the payment will be
allocated.

Our fee for preparing the arbitrage calculation and final written allocation for the Series 2017B
Certificates as of November 1, 2022 will be $5,500, payable upon completion and delivery of the report.

If the foregoing terms are acceptable, please sign a copy of this letter in the space provided below
and return a copy to us. Please contact me if you have any questions.

Sincerely,

Emily Horak
Compliance Services Administrator
cc: Tammy Koller
Toni Stegeman
Haden Crumpton

Acknowledged and Agreed as of , 2022.

CITY OF SALEM, MISSOURI

By:
Name:
Title:




Staff Summary Report

MEETING DATE: December 13, 2022
AGENDA ITEM: ITEM VI READING OF BILLS AND RESOLUTIONS
AGENDA TITLE: RESOLUTIONS NO. 48-2022

ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Approve Welcome Home Rehabilitation Contract, #4 Parkview
Pl. (Cook)
SUMMARY BY: Missy Canaday / Sally Burbridge

PROJECT DESCRIPTION / FACTS

The AHP program is a partial grant funded home rehabilitation program. The contracts are
between the City, the homeowner and the contractor.

Participating homeowners are responsible for 20% of the total cost of rehabilitation work done
and administration costs, to be paid to the City of Salem prior to work beginning (maximum of
$5,000 owner contribution). The remaining costs are covered by the grant funds, up to $20,000.
This gives a total of $25,000 (with $2,000 or 12% going to the City of Salem for administration
costs) per home.

PROCUREMENT

See previous Bid Approval on this agenda for #4 Parkview Pl. (Cook)

FISCAL IMPACTS

Economic Development Revenue line 703-47550 has already received $5,000 from homeowner
for their required contribution prior to work beginning.

The contract will result in an expense to Economic Development, FHLB Grant Expenses 703-
501-70550 in the amount of $23,000.

Upon completion of rehab work on all 4 homes in Round #1, the City will be able to apply for
reimbursement from FHLB in the amount of $23,000. No home will be able to go above $23,000
for total work performed. Any change orders must be at approval of, and paid by, homeowner.

SUPPORT DOCUMENTS: 1. Contract between Ad-Par Construction Inc., and Londyn
Cook, and the City of Salem for #4 Parkview Place, Salem,
Mo 65560
2. Ad-Par Construction Inc. Bid

DEPARTMENT’'S RECOMMENDED MOTION: Move to Approve contract between Ad-Par
Construction Inc, Londyn Cook, #4 Parkview Place, Salem, MO and the City of Salem for
rehabilitation work through the Affordable Housing Program of the Federal Home Loan Bank of
Des Moines for the amount of $23,000.




RESOLUTION NO. 48-2022

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT BETWEEN AD-PAR CONSTRUCTION AND (THE
“CONTRACTOR”), THE CITY OF SALEM, MISSOURI (THE “CITY”) AND
LONDYN COOK (THE “OWNER”) OF PROPERTY LOCATED AT #4 PARK
VIEW PLACE, SALEM, MISSOURI.

WHEREAS, the Contractor shall comply with all provisions specified in the
Rehabilitation Contract for the FHLB (Welcome Home) Housing Program, Exhibit A
attached hereto and made part hereof for the total sum of $23,000;

WHEREAS, the Contractor will comply with all appropriate specifications and codes
referred to and with all regulations, ordinances, and laws of the City, the County, the
State of Missouri, and the Federal Government, and permit reasonable inspection of all
work by authorized inspectors, and perform the work diligently, in a workmanship
manner, using the materials specified;

WHEREAS, the Property Owner shall have the right to enter the premises for the
purpose of doing work not covered by the Contract Documents. This provision shall not
be construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work, or the restoration of any damaged Work except such as may be
caused by the owner, agents, or employees of the Owner.

WHEREAS, the contract price may be changed only be a change order. The value of any
work covered by a Changer Order or of any claim for increase or decrease in the contract
price shall be determined by an agreed lump sum price only.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF SALEM, MISSOURI, AS FOLLOWS:

Section 1.
The Agreement made and entered into this day, in consideration of agreements contained

herein, the undersigned Contractor, Owner, and City agree to all provision as set forth in
EXHIBIT A attached hereto.



Section 2.
This Resolution shall take effect and be in full force from and after its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM,
MISSOURI, AND APPROVED BY THE MAYOR THIS 13™ DAY OF
DECEMBER 2022.

APPROVED:

Greg Parker

Mayor
ATTEST: APPROVAL AS TO FORM:
Tammy Koller James K. Weber

City Clerk City Attorney



EXHIBIT A



REHABILITATION CONTRACT
For The
FHLB (Welcome Home) Housing Program

THIS AGREEMENT made and entered into this 13th day of December 2022, by and between
Ad-Par Construction Inc., hereinafter called the "Contractor”, and Londyn Cooke, hereinafter

called the "Owner” of property located at #4 Parkview Place, Salem Mo 65560, and the City of
Salem hereinafter called the “City”. In consideration of the mutual promises and agreements
contained herein, the undersigned Contractor, Owner, and City agree as follows:

l. The Contractor shall comply with the following provisions:

(1)

()

(3)

(4)

Labor, Materials, and Work Write-up:

Furnish all labor, materials, supervision and services necessary to do the work
specified in the "Work Write-up” (Attachment A) and made a part hereof for the
total sum of $___23,000.00 :

Notice to Proceed and Date of Completion:

Not begin the work to be performed until receipt of written Notice to Proceed,
after which the Contractor shall complete said work within the number of days
specified on the Notice to Proceed.

Specifications, Codes and Regulations:

Comply with all appropriate specifications and codes referred to and with all
regulations, ordinances, and laws of the City, the County, the State of Missouri,
and the Federal Government, and permit reasonable inspection of all work by
authorized inspectors, and perform the work diligently, in a workmanship manner,
using the materials specified.

Insurance:

A. The Contractor shall purchase and maintain such insurance as will protect
him from claims set forth below which may arise out of or result from the
Contractor's execution of the Work, whether such execution be by himself

or by any Subcontractor or by anyone directly or indirectly employed by

any of them, or by anyone for whose acts any of them may be liable:

1. Claims under workmen’s compensation, disability benefit and
other similar employee benefit acts;
2. Claims for damages because of bodily injury, occupational

sickness or diseases, or death of his employees;
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3. Claims for damages because of bodily injury, sickness or disease,
or death of any person other than his employees;

4. Claims for damages insured by usual personal injury liability
coverage which are sustained (1) by any person as a result of an
offense directly or indirectly related to the employment of such
person by the Contractor, or (2) by any other person; and

5. Claims for damages because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6. Bodily injury insurance shall be in the amount of $100,000.

B. Certificates of Insurance shall be filed with the Administrator (City’s
Economic Development office) prior to commencement of the work. These
Certificates shall contain a provision of coverages afforded under the policies will
not be canceled unless at least fifteen (15) days prior Written Notice has been
given to the Administrator.

C. The Contractor shall procure and maintain, at his own expense, during the
Contract Time, commercial liability insurance in the amount of $150,000.

D. The Contractor shall procure and maintain at his own expense, during the
Contract Time, in accordance with the provisions of the laws of the state in which
the work in performed, Workmen’s Compensation insurance, including
occupational disease provisions, for all of his employees at the site of the project
and in case any work is sublet, the Contractor shall require such Subcontractor
similarly to provide Workmen’s Compensation insurance, including occupational
disease provisions for all of the latter’s employees unless such employees are
covered by the protection afforded by the Contractor. In case any class of
employees engaged in hazardous work under this Contract at the site of the
project is not protected under Workmen’s Compensation statute, the Contractor
shall provide, and shall cause each Subcontractor to provide, adequate and
suitable insurance for the protection of his employees not otherwise protected.

Permits and Licenses:

Obtain and pay for all permits and licenses necessary for the completion and
execution of the work and labor to be performed.

Debris and Material Removal:

Keep the premises clean and orderly during the course of the work and remove all
debris as it accumulates. Materials and equipment that have been removed and
replaced as part of the work shall belong to the Contractor, unless the Owner
stipulates their intent to retain certain material or equipment. Any material or
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equipment retained by the Owner shall not be stored outside or in a manner that
detracts from the neighborhood.

Assignments and Subcontracts:

Not assign the contract or subcontract any portion of this contract without
notification to the Project Administrator. The notification must be addressed to
the Project Administrator, Economic Development, 400 N. Iron St., City of
Salem, MO 65560. The General Contractor is responsible for all work carried out
by any subcontractor.

Subcontracts to City Officials and Employees:

Shall not subcontract any part of the work to be performed under this contract to
any officer, or employee of the City of Salem, or their designees or agents, no
member of the governing body of said city, and no other official of such locality
who exercises any functions or responsibilities with respect to the City, giving
rise to this contract during his or her tenure or for one year thereafter.

Guaranty:

The Contractor shall guarantee all materials and equipment furnished and work
performed for a period of one (1) year from the date of Final Completion. The
Contractor warrants and guarantees for a period of one (1) year from the date of
Final Completion of the system that the completed system is free from all defects
due to faulty materials or workmanship and the Contractor shall promptly make
such corrections as may be necessary by reason of such defects including the
repairs of any damages to other parts of the system resulting from such defects.
The Owner will give written notice to the Contractor (copy to Administrator) of
observed defects with reasonable promptness. In the event that the Contractor
should fail to make such repairs, adjustments, or other work that may be made
necessary by such defects, within 30 days of written notice, the Owner may do so
and charge the Contractor the cost thereby incurred.

Correction of Work:

A. The Contractor shall promptly remove from the premises all Work
rejected by the Administrator or Owner for failure to comply with the Contract
Documents, whether incorporated in the construction or not, and the Contractor
shall promptly replace and re-execute the Work in accordance with the Contract
Documents and without expense to the Owner and shall bear the expense of
making good all Work of other Contractors destroyed or damaged by such
removal or replacement.

B. All removal and replacement Work shall be done at the Contractor's
expense. If the Contractor does not take action to remove and repair such rejected

3
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Work within ten (10) days after receipt of Written Notice, the Owner may remove
and repair such Work at the expense of the Contractor.

Suspension of Work, Termination and Delay:

A. The Owner may suspend the Work or any portion thereof for a period of
not more than ninety days or such further time as agreed upon by the Contractor,
by Written Notice to the Contractor, which notice shall fix the date on which
Work shall be resumed. The Contractor will resume that Work on the date so
fixed. The Contractor will be allowed an increase in the Contract Price or an
extension of the Contract Time, or both, directly attributable to any suspension.

B. If the Contractor is adjudged as bankrupt or insolvent, or if he makes a
general assignment for the benefit of his creditors, or if a trustee or receiver is
appointed for the Contractor or for any of his property, or if he files a petition to
take advantage of any debtor's act, or to reorganize under the bankruptcy or
applicable laws, or if he repeatedly fails to supply sufficient skilled workmen or
suitable materials or equipment, or if he repeatedly fails to make prompt
payments to Subcontractors or for labor, materials or equipment or if he
disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction of the Work or if he disregards the authority of the Owner or City, or
if the work does not pass inspection by the Project Inspector, or if he otherwise
violates any provision of the Contract Documents, then the City may, without
prejudice to any other right or remedy and after giving the Contractor and his
surety a minimum of ten (10) days from delivery of a Written Notice, terminate
the services of the Contractor and take possession of the Project and of all
materials, and finish the Work by whatever method he may deem expedient. In
such case the Contractor shall not be entitled to receive any further payment until
the Work is finished. If the unpaid balance of the Contract Price exceeds the
direct and indirect costs of completing the Project, including compensation for
indirect costs of completing the project, including compensation for additional
professional services, such excess shall be paid to the Contractor. If such costs
exceed such unpaid balance, the Contractor will pay the difference to the Owner
or City. Such costs incurred by the Owner or City will be determined by the
Project Administrator and incorporated in a change order.

C. Where the Contractor's services have been so terminated by the Owner or
City, said termination shall not affect any right of the Owner or City against the
Contractor then existing or which may thereafter accrue. Any retention or
payment of moneys by the City due the Contractor will not release the Contractor
from compliance with the Contract Documents, such as guarantees, workmanship,
etc.

D. After ten (10) days from delivery of a Written Notice to the Contractor,

the Owner may, without cause and without prejudice to any other right or remedy,
elect to abandon the Project and terminate the Contract. In such case, the

4
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Contractor shall be paid for all Work executed and any expense sustained plus
reasonable profit.

E. If, through no act or fault of the Contractor, the Work is suspended for a
period of more than ninety (90) days by the City or under an order of court or
other public authority, or the City fails to act on any request for payment within
thirty (30) days after it is submitted, or the City fails to pay the sum awarded by
arbitrators within thirty (30) days of its approval and presentation, then the
Contractor may, after ten (10) days from delivery of Written Notice to the Owner
and City, terminate the Contract and recover from the City payment for all Work
executed and expenses sustained. In addition and in lieu of terminating the
Contract, if the City has failed to act on a request for payment or if the City has
failed to make any payment as aforesaid, the Contractor may upon ten (10) days
Written Notice to the Owner and City, stop the Work until he has been paid all
amounts then due, in which event and upon resumption of the Work, Change
Orders shall be issued for adjusting the Contract Price or extending the Contract
Time or both to compensate for the costs and delays attributable to stoppage of
the Work.

F. If the performance of all or any portion of the Work is suspended, delayed,
or interrupted as a result of a failure of the Owner or Administrator to act within
the time specified in the Contract Documents, or if no time is specified, within a
reasonable time, an adjustment in the Contract Price or an extension of the
Contract Time, or both, shall be made by Change Order to compensate the
Contractor for the costs and delays necessarily caused by the failure of the Owner
or Administrator.

Payments to Contractor:

A. Request for funds will be submitted to the Administrator. The Contractor
will submit to the Administrator an invoice for the work performed, in addition to
lien waivers covering all supplies, labor, and/or subcontractors used during the
project period. The City will only pay for completion of tasks.

B. Upon completion and acceptance of the Work, the Project Inspector shall
issue a certificate attached to the final payment request that the Work has been
accepted by him under the conditions of the Contract Documents. The entire
balance found to be due the Contractor, excluding the lead clearance retainage,
and except such sums as may be lawfully retained by the City, shall be paid to the
Contractor within thirty (30) days of completion and acceptance of the Work, if
the Contractor has provided all required lien releases.

C. The Contractor hereby indemnifies and saves the Owner, the Owner's
agents, the City, the City’s agents, and Administrator, harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen,
mechanics, material suppliers, and supplies incurred in the furtherance of the

5
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performance of the Work. The Contractor shall, at the Owner's, City’s, or
Administrator's request, furnish satisfactory evidence that all obligations of the
nature designated above have been paid, discharged, or waived. If the Contractor
fails to do so, the City may, after having notified the Contractor, either pay unpaid
bills or withhold from the Contractor's unpaid compensation a sum of money
deemed reasonably sufficient to pay all such lawful claims until satisfactory
evidence is furnished that all liabilities have been fully discharged, whereupon
payment to the Contractor shall be resumed, in accordance with the terms of the
Contract Documents, but in no event shall the provisions of this sentence be
construed to impose any obligations upon the Owner or City to either the
Contractor, his surety, or any third party. In paying any unpaid bills of the
Contractor, any payment so made by the City or Owner shall be considered as a
payment made under the Contract Documents by the City or Owner to the
Contractor, and the City or Owner shall not be liable to the Contractor for any
such payments made in good faith.

Owner’s Rights

A. Prior to Substantial Completion, the Owner, with the approval of the
Contractor, may use any completed or substantially completed portions of the
Work. Such use shall not constitute an acceptance of such portions of the Work.

B. The Owner shall have the right to enter the premises for the purpose of
doing work not covered by the Contract Documents. This provision shall not be
construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work, or the restoration of any damaged Work except such as
may be caused by the Owner, agents or employees of the Owner.

Acceptance of Final Payment as Release:

The acceptance by the Contractor of final payment shall be and shall operate as a
release to the Owner and City of all claims and all liability to the Contractor other
than claims in stated amounts as may be specifically excepted by the Contractor
for all things done or furnished in connection with this Work and others relating
to or arising out of this Work. Any payment, however, final or otherwise, shall
not release the Contractor or his sureties from any obligations under the Contract
Documents.

Changes in Work:

The Owner or Project Inspector may at any time, as the need arises, order changes
within the scope of the Work without invalidating the Agreement. If such
changes increase or decrease the amount due under the Contract Documents, or in
the time required for performance of the Work, an equitable adjustment shall be
authorized by Change Order. The Contractor shall proceed with the performance
of any changes in the Work so ordered by the Owner or Project Inspector. The
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Contractor shall comply with all orders issued by the Owner or Project Inspector
in relation to carrying out the rehabilitation.

Changes in Contract Price

The Contract Price may be changed only by a Change Order. The value of any
Work covered by a Change Order or of any claim for increase or decrease in the
Contract Price shall be determined by an agreed lump sum price only.

Time for Completion and Liquidated Damages:

A. The date of beginning and the time for completion of the Work are
essential conditions of the Contract Documents and the Work embraced shall be
commenced on a date specified in the Notice to Proceed.

B. The Contractor will proceed with the Work at such rate of progress to
insure full completion within the Contract Time. It is expressly understood and
agreed, by and between the Contractor and the Owner, that the Contract Time for
the completion of the Work described herein is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors
prevailing in the locality of the Work.

C. If the Contractor shall fail to complete the Work within the Contract Time
or extension of time granted by the Owner, then the Contractor may be required to
pay to the City the amount of $100/day for liquidated damage for each calendar
day that the Contractor shall be in default after the time stipulated in the Contract
Documents.

D. The Contractor shall not be charged with liquidated damages or any
excess cost when the delay in completion of the Work is due to the following, and
the Contractor has promptly given Written Notice of such delay to the Owner and
Administrator.

1. To any preference, priority or allocation order duly issued by the
Owner.
2. To unforeseeable causes beyond the control and without the fault

or negligence of the Contractor, including but not restricted to, acts
of God, or of the public enemy, acts of the Owner, acts of another
Contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and adverse weather conditions; and

3. To any delays of Subcontractors occasioned by any of the causes
specified in paragraphs 17 D.1. and 17 D.2. of this article.
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Equal Opportunity

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, religious affiliation, sex, handicap,
or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, religious affiliation, sex, age,
handicap or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Administrator setting
forth the provisions of this non-discrimination clause.

B. The Contractor will, in all solicitation or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, religious
affiliation, sex, handicap, or national origin.

C. The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this contract so that such provisions will be
binding upon each subcontractor, provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

D. The Contractor will comply with all provisions of Executive Order 11246, as
amended by Executive Order 12086 and the regulations issued pursuant thereto,
and of the rules, regulations and relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by Executive
Order 11246, as amended by Executive Order 12086, and by the rules, regulations
and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the Owner and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations and
orders.

F. In the event of the Contractors non-compliance with the non-compliance
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246, as amended by
Executive Order 12086, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246, as amended by Executive Order
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12086, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

G. The Contractor will include the provisions of paragraphs (a) through (g) in
every subcontract unless exempted by rules, regulations or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order 11246, as amended
by Executive Order 12086, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any
subcontract as the Owner may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that in the event the
Contractor becomes involved in, or is threatened with, litigation with a
subcontractor as a result of such direction by the Owner, the Contractor may
request the United States to enter into such litigation to protect the interests of the
United States.

Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of
race, color, sex, religion, religious affiliation, handicap, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial
assistance.

Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the ground of race, color, sex, religion,
religious affiliation, handicap, or national origin be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program
or activity funded in whole or in part with funds made available under this title.

"Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities

A. The work to be performed under this contract is on a project assisted under a
program providing direct Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in the area of the project.

B. The parties to this contract will comply with the provisions of said Section 3
and the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this contract. The parties
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to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

C. The Contractor will send to each labor organizations or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers'
representative of his commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment or training.

D. The Contractor will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for
or recipient of Federal financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of regulations
issued by the Secretary of Housing and Urban Development, 24 CFR Part 135.
The Contractor will not subcontract with any subcontractor where it has notice or
knowledge that the latter has been found in violation of regulations under 24 CFR
Part 135 and will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

E. Compliance with the provisions of Section 3, the regulations set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued
hereunder prior to the execution of the contract, shall be a condition of the federal
financial assistance provided to the project, binding upon the applicant or
recipient for such assistance, its successors and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its contractors and
subcontractors, its successors and assigns to those sanctions specified by the grant
or loan agreement or contract through which federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.

No member of the governing body of the locality and no other public official of
such locality, who exercises any functions or responsibilities in connection with
the planning and carrying out of this program, shall have any personal financial
interest, direct or indirect, in this Contract; and the Contractor shall take
appropriate steps to assure compliance.

The Contractor covenants that it presently has no interest and shall not acquire
interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of
services hereunder. The Contractor further covenants that in the performance of
this Contract, no person having any such interest shall be employed.

Section 503 of Rehabilitation Act of 1973, as amended, provides for
nondiscrimination in contractor employment. All recipients of Federal funds must
certify to the following in all contracts issued:

10
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Affirmative Action for Handicapped Workers

@) The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The contractor
agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices such as the
following: Employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship.

(b) The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

(© In the event of the contractor's noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(d) The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed by
the Director, provided by or through the contracting officer. Such notices shall
state the contractor's obligation under the law to take affirmative action to employ
and advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

(e) The contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract
understanding, that the contractor is bound by the terms of Section 503 of the
Rehabilitation Act of 1973, and is committed to take affirmative action to employ
and advance in employment physically and mentally handicapped individuals.

()] The contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by rules,
regulations, or orders of the Secretary issued pursuant to Section 503 of the Act,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontractor or purchase
order as the Director of the Office of Federal Contract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for
nondiscrimination of an otherwise qualified individual solely on the basis of
his/her handicap in benefiting from any program or activity receiving Federal
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financial assistance. All recipients must certify to compliance with all
provisions of Section 504.

Age Discrimination Act of 1975. No person in the United States shall, on the
basis of age, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal
financial assistance.

Training and Employment of Lower Income Residents of Project Area:

A. The Work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 170lu. Section 3 requires that to the greatest extent feasible,
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in, the area of the project.

B. The parties to this contract will comply with the provisions of said Section
3 and the regulations issued pursuant thereto by the Secretary of Housing and
Urban Development and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract
certify and agree that they are under no contractual or other disability which
would prevent them from complying with these requirements.

Special Conditions Pertaining To Hazards Safety Standards

Lead-Based Paint Hazards

The construction or rehabilitation of residential structures are subject to the HUD
Lead-Based Paint regulations, 24 CFR Part 35. The contractor and subcontractor
shall comply with the provisions for the elimination of lead-base paint hazards
under sub-part B of said regulations. The Administrator will be responsible for
the inspections and certifications required under Section 35.14 (f) thereof. The
use of lead-based paint is expressly prohibited.

Lead Clearance

A. Contractor is responsible for all construction and clean-up costs needed to
obtain lead clearance.

B. The City will pay costs of initial lead clearance lab fees. If the lead clearance
test fails, it will be the Contractors responsibility to pay for all subsequent lab fees
until clearance is received.

The Owner shall:
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Be the only contact in negotiating items of this contract, unless agreed upon by all
parties of the contract.

Permit the Contractor to use at no cost existing utilities such as light, heat, power,
and water necessary to the carrying out and completion of work.

Cooperate with the Contractor to facilitate the performance of the Work,
including the removal and replacement of rugs, coverings, and furnishings as
necessary.

Understand that some disruptions to the household will occur throughout the
duration of the project, including noise, debris, dust, etc. These are normal
aspects of home rehabilitation work.

The Contractor warrants and guarantees for a period of one (1) year from the date
of Final Completion of the system that the completed system is free from all
defects due to faulty materials or workmanship and the Contractor shall promptly
make such corrections as may be necessary by reason of such defects including
the repairs of any damages to other parts of the system resulting from such
defects. If defects are observed by the Owner during the one year guarantee
period, the Owner must give written notice to the Contractor (copy to
Administrator) of observed defects with reasonable promptness.

Abide by the terms of this contract and allow the rehabilitation to be carried out in
accordance with city codes and federal regulations.

General Provisions:

1)

)

(3)

This contract embodies all the representatives, rights, duties, and obligations of
the parties, and any prior oral or written agreement not embodied herein shall not
be binding upon or endure to the benefit of any of the parties.

The Contractor agrees to perform the Work required by this contract, and the
Owner agrees that neither he/she nor the members of his/her family, tenants,
agents, or employees will hinder the Contractor in his Work or the Project
Inspector in carrying out project requirements and city codes and policies.

No member, officer, or employee of the Grantee, or its designees or agents, no
member of the Governing Body of the locality in which the program is situated,
and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his tenure or for
one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed in connection with
the program assisted under the Agreement.
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THIS CONTRACT AND ALL TERMS AND CONDITIONS CONTAINED HEREIN ARE APPROVED
AND ACCEPTED AS OF THE DATE FIRST WRITTEN.

Contractor

Signature of Contractor

Date

Address

Telephone

Owner

Signature

Date

Address

Telephone

Signature of Representative

Address

Date

Telephone
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Staff Summary Report

MEETING DATE: December 13, 2022
AGENDA ITEM: ITEM VI READING OF BILLS AND RESOLUTIONS
AGENDA TITLE: RESOLUTION NO. 49-2022

ACTION REQUESTED BY: Economic Development

ACTION REQUESTED: Approve Welcome Home Rehabilitation Contract, 102 S
Dilworth Ln. (Foster)
SUMMARY BY: Missy Canaday / Sally Burbridge

PROJECT DESCRIPTION / FACTS

The AHP program is a partial grant funded home rehabilitation program. The contracts are
between the City, the homeowner and the contractor.

Participating homeowners are responsible for 20% of the total cost of rehabilitation work done
and administration costs, to be paid to the City of Salem prior to work beginning (maximum of
$5,000 owner contribution). The remaining costs are covered by the grant funds, up to $20,000.
This gives a total of $25,000 (with $2,000 or 12% going to the City of Salem for administration
costs) per home.

After the homeowner approved the bid with 5J's Landscaping and Handyman Services, they
then chose to negotiate some of the items on the bid. At a meeting where the Homeowners,
Contractor and City Staff were present the bid was negotiated to eliminate the “Frt. Walk:
Remove from porch to driveway and replace. Reinstall wood ramp.”; and Vinyl Siding:...” These
items show a single line strike through on the attached bid/scope of work which is Attachment A
to the Contract.

It was determined to maintain the integrity of the original bidding process that approval of the
contract with these changes was the best option; and a future change order will include the
details of the new work as negotiated and approved by all parties and the building inspector for
the project.

PROCUREMENT
See Bid Approval for 102 S Dilworth Ln. on this agenda

FISCAL IMPACTS

Economic Development Revenue line 703-47550 will receive $3,670 from homeowner for their
required contribution prior to work beginning.

The contract will result in an expense to Economic Development, FHLB Grant Expenses 703-
501-70550 in the amount of $16,350.

Upon completion of rehab work on all 4 homes in Round #2, the City will be able to apply for
reimbursement from FHLB in the amount of $16,350. No home will be able to go above $23,000
for total work performed. Any change orders above this amount must be at approval of, and paid
by, homeowner.




SUPPORT DOCUMENTS: 1. Contract between 5 J's Landscaping & Handyman Service,
Diana Foster (homeowner) and the City for rehabilitation
work at 102 S. Dilworth Ln.

2. 5 J's Landscaping & Handyman Service, bid with struck
through changes.

DEPARTMENT’'S RECOMMENDED MOTION: Move to Approve contract between 5 J's
Landscaping and Handyman, Diana Foster,102 S.Dilworth Ln, Salem, MO and the City of
Salem for rehabilitation work through the Affordable Housing Program of the Federal Home
Loan Bank of Des Moines for the amount of $16,350.00




RESOLUTION NO. 49-2022

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT BETWEEN 5 J’S LANDSCAPING AND HANDYMAN SERVICES
(THE “CONTRACTOR”), THE CITY OF SALEM, MISSOURI (THE “CITY”)
AND DIANA FOSTER (THE “OWNER”) OF PROPERTY LOCATED AT 102 S
DILWORTH, SALEM, MISSOURI.

WHEREAS, the Contractor shall comply with all provisions specified in the
Rehabilitation Contract for the FHLB (Welcome Home) Housing Program, Exhibit A
attached hereto and made part hereof for the total sum of $16,350.00;

WHEREAS, the Contractor will comply with all appropriate specifications and codes
referred to and with all regulations, ordinances, and laws of the City, the County, the
State of Missouri, and the Federal Government, and permit reasonable inspection of all
work by authorized inspectors, and perform the work diligently, in a workmanship
manner, using the materials specified;

WHEREAS, the Property Owner shall have the right to enter the premises for the
purpose of doing work not covered by the Contract Documents. This provision shall not
be construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work, or the restoration of any damaged Work except such as may be
caused by the owner, agents, or employees of the Owner.

WHEREAS, the contract price may be changed only be a change order. The value of any
work covered by a Changer Order or of any claim for increase or decrease in the contract
price shall be determined by an agreed lump sum price only.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF SALEM, MISSOURI, AS FOLLOWS:

Section 1.
The Agreement made and entered into this day, in consideration of agreements contained

herein, the undersigned Contractor, Owner, and City agree to all provision as set forth in
EXHIBIT A attached hereto.



Section 2.
This Resolution shall take effect and be in full force from and after its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM,
MISSOURI, AND APPROVED BY THE MAYOR THIS 13™ DAY OF
DECEMBER 2022.

APPROVED:

Greg Parker

Mayor
ATTEST: APPROVAL AS TO FORM:
Tammy Koller James K. Weber

City Clerk City Attorney



EXHIBIT A



REHABILITATION CONTRACT
For The
FHLB (Welcome Home) Housing Program

THIS AGREEMENT made and entered into this 13th day of December 2022, by and between 5
J’s Landscaping Handyman Services, hereinafter called the "Contractor"”, and Diana Foster,

hereinafter called the "Owner” of property located at 102 S Dilworth, Salem Mo 65560, and the
City of Salem hereinafter called the “City”. In consideration of the mutual promises and
agreements contained herein, the undersigned Contractor, Owner, and City agree as follows:

l. The Contractor shall comply with the following provisions:

(1)

()

(3)

(4)

Labor, Materials, and Work Write-up:

Furnish all labor, materials, supervision and services necessary to do the work
specified in the "Work Write-up” (Attachment A) and made a part hereof for the
total sum of $___16,350.00 :

Notice to Proceed and Date of Completion:

Not begin the work to be performed until receipt of written Notice to Proceed,
after which the Contractor shall complete said work within the number of days
specified on the Notice to Proceed.

Specifications, Codes and Regulations:

Comply with all appropriate specifications and codes referred to and with all
regulations, ordinances, and laws of the City, the County, the State of Missouri,
and the Federal Government, and permit reasonable inspection of all work by
authorized inspectors, and perform the work diligently, in a workmanship manner,
using the materials specified.

Insurance:

A. The Contractor shall purchase and maintain such insurance as will protect
him from claims set forth below which may arise out of or result from the
Contractor's execution of the Work, whether such execution be by himself

or by any Subcontractor or by anyone directly or indirectly employed by

any of them, or by anyone for whose acts any of them may be liable:

1. Claims under workmen’s compensation, disability benefit and
other similar employee benefit acts;
2. Claims for damages because of bodily injury, occupational

sickness or diseases, or death of his employees;



()
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3. Claims for damages because of bodily injury, sickness or disease,
or death of any person other than his employees;

4. Claims for damages insured by usual personal injury liability
coverage which are sustained (1) by any person as a result of an
offense directly or indirectly related to the employment of such
person by the Contractor, or (2) by any other person; and

5. Claims for damages because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6. Bodily injury insurance shall be in the amount of $100,000.

B. Certificates of Insurance shall be filed with the Administrator (City’s
Economic Development office) prior to commencement of the work. These
Certificates shall contain a provision of coverages afforded under the policies will
not be canceled unless at least fifteen (15) days prior Written Notice has been
given to the Administrator.

C. The Contractor shall procure and maintain, at his own expense, during the
Contract Time, commercial liability insurance in the amount of $150,000.

D. The Contractor shall procure and maintain at his own expense, during the
Contract Time, in accordance with the provisions of the laws of the state in which
the work in performed, Workmen’s Compensation insurance, including
occupational disease provisions, for all of his employees at the site of the project
and in case any work is sublet, the Contractor shall require such Subcontractor
similarly to provide Workmen’s Compensation insurance, including occupational
disease provisions for all of the latter’s employees unless such employees are
covered by the protection afforded by the Contractor. In case any class of
employees engaged in hazardous work under this Contract at the site of the
project is not protected under Workmen’s Compensation statute, the Contractor
shall provide, and shall cause each Subcontractor to provide, adequate and
suitable insurance for the protection of his employees not otherwise protected.

Permits and Licenses:

Obtain and pay for all permits and licenses necessary for the completion and
execution of the work and labor to be performed.

Debris and Material Removal:

Keep the premises clean and orderly during the course of the work and remove all
debris as it accumulates. Materials and equipment that have been removed and
replaced as part of the work shall belong to the Contractor, unless the Owner
stipulates their intent to retain certain material or equipment. Any material or
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(8)

(9)

(10)

equipment retained by the Owner shall not be stored outside or in a manner that
detracts from the neighborhood.

Assignments and Subcontracts:

Not assign the contract or subcontract any portion of this contract without
notification to the Project Administrator. The notification must be addressed to
the Project Administrator, Economic Development, 400 N. Iron St., City of
Salem, MO 65560. The General Contractor is responsible for all work carried out
by any subcontractor.

Subcontracts to City Officials and Employees:

Shall not subcontract any part of the work to be performed under this contract to
any officer, or employee of the City of Salem, or their designees or agents, no
member of the governing body of said city, and no other official of such locality
who exercises any functions or responsibilities with respect to the City, giving
rise to this contract during his or her tenure or for one year thereafter.

Guaranty:

The Contractor shall guarantee all materials and equipment furnished and work
performed for a period of one (1) year from the date of Final Completion. The
Contractor warrants and guarantees for a period of one (1) year from the date of
Final Completion of the system that the completed system is free from all defects
due to faulty materials or workmanship and the Contractor shall promptly make
such corrections as may be necessary by reason of such defects including the
repairs of any damages to other parts of the system resulting from such defects.
The Owner will give written notice to the Contractor (copy to Administrator) of
observed defects with reasonable promptness. In the event that the Contractor
should fail to make such repairs, adjustments, or other work that may be made
necessary by such defects, within 30 days of written notice, the Owner may do so
and charge the Contractor the cost thereby incurred.

Correction of Work:

A. The Contractor shall promptly remove from the premises all Work
rejected by the Administrator or Owner for failure to comply with the Contract
Documents, whether incorporated in the construction or not, and the Contractor
shall promptly replace and re-execute the Work in accordance with the Contract
Documents and without expense to the Owner and shall bear the expense of
making good all Work of other Contractors destroyed or damaged by such
removal or replacement.

B. All removal and replacement Work shall be done at the Contractor's
expense. If the Contractor does not take action to remove and repair such rejected

3
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Work within ten (10) days after receipt of Written Notice, the Owner may remove
and repair such Work at the expense of the Contractor.

Suspension of Work, Termination and Delay:

A. The Owner may suspend the Work or any portion thereof for a period of
not more than ninety days or such further time as agreed upon by the Contractor,
by Written Notice to the Contractor, which notice shall fix the date on which
Work shall be resumed. The Contractor will resume that Work on the date so
fixed. The Contractor will be allowed an increase in the Contract Price or an
extension of the Contract Time, or both, directly attributable to any suspension.

B. If the Contractor is adjudged as bankrupt or insolvent, or if he makes a
general assignment for the benefit of his creditors, or if a trustee or receiver is
appointed for the Contractor or for any of his property, or if he files a petition to
take advantage of any debtor's act, or to reorganize under the bankruptcy or
applicable laws, or if he repeatedly fails to supply sufficient skilled workmen or
suitable materials or equipment, or if he repeatedly fails to make prompt
payments to Subcontractors or for labor, materials or equipment or if he
disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction of the Work or if he disregards the authority of the Owner or City, or
if the work does not pass inspection by the Project Inspector, or if he otherwise
violates any provision of the Contract Documents, then the City may, without
prejudice to any other right or remedy and after giving the Contractor and his
surety a minimum of ten (10) days from delivery of a Written Notice, terminate
the services of the Contractor and take possession of the Project and of all
materials, and finish the Work by whatever method he may deem expedient. In
such case the Contractor shall not be entitled to receive any further payment until
the Work is finished. If the unpaid balance of the Contract Price exceeds the
direct and indirect costs of completing the Project, including compensation for
indirect costs of completing the project, including compensation for additional
professional services, such excess shall be paid to the Contractor. If such costs
exceed such unpaid balance, the Contractor will pay the difference to the Owner
or City. Such costs incurred by the Owner or City will be determined by the
Project Administrator and incorporated in a change order.

C. Where the Contractor's services have been so terminated by the Owner or
City, said termination shall not affect any right of the Owner or City against the
Contractor then existing or which may thereafter accrue. Any retention or
payment of moneys by the City due the Contractor will not release the Contractor
from compliance with the Contract Documents, such as guarantees, workmanship,
etc.

D. After ten (10) days from delivery of a Written Notice to the Contractor,

the Owner may, without cause and without prejudice to any other right or remedy,
elect to abandon the Project and terminate the Contract. In such case, the

4
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Contractor shall be paid for all Work executed and any expense sustained plus
reasonable profit.

E. If, through no act or fault of the Contractor, the Work is suspended for a
period of more than ninety (90) days by the City or under an order of court or
other public authority, or the City fails to act on any request for payment within
thirty (30) days after it is submitted, or the City fails to pay the sum awarded by
arbitrators within thirty (30) days of its approval and presentation, then the
Contractor may, after ten (10) days from delivery of Written Notice to the Owner
and City, terminate the Contract and recover from the City payment for all Work
executed and expenses sustained. In addition and in lieu of terminating the
Contract, if the City has failed to act on a request for payment or if the City has
failed to make any payment as aforesaid, the Contractor may upon ten (10) days
Written Notice to the Owner and City, stop the Work until he has been paid all
amounts then due, in which event and upon resumption of the Work, Change
Orders shall be issued for adjusting the Contract Price or extending the Contract
Time or both to compensate for the costs and delays attributable to stoppage of
the Work.

F. If the performance of all or any portion of the Work is suspended, delayed,
or interrupted as a result of a failure of the Owner or Administrator to act within
the time specified in the Contract Documents, or if no time is specified, within a
reasonable time, an adjustment in the Contract Price or an extension of the
Contract Time, or both, shall be made by Change Order to compensate the
Contractor for the costs and delays necessarily caused by the failure of the Owner
or Administrator.

Payments to Contractor:

A. Request for funds will be submitted to the Administrator. The Contractor
will submit to the Administrator an invoice for the work performed, in addition to
lien waivers covering all supplies, labor, and/or subcontractors used during the
project period. The City will only pay for completion of tasks.

B. Upon completion and acceptance of the Work, the Project Inspector shall
issue a certificate attached to the final payment request that the Work has been
accepted by him under the conditions of the Contract Documents. The entire
balance found to be due the Contractor, excluding the lead clearance retainage,
and except such sums as may be lawfully retained by the City, shall be paid to the
Contractor within thirty (30) days of completion and acceptance of the Work, if
the Contractor has provided all required lien releases.

C. The Contractor hereby indemnifies and saves the Owner, the Owner's
agents, the City, the City’s agents, and Administrator, harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen,
mechanics, material suppliers, and supplies incurred in the furtherance of the

5
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performance of the Work. The Contractor shall, at the Owner's, City’s, or
Administrator's request, furnish satisfactory evidence that all obligations of the
nature designated above have been paid, discharged, or waived. If the Contractor
fails to do so, the City may, after having notified the Contractor, either pay unpaid
bills or withhold from the Contractor's unpaid compensation a sum of money
deemed reasonably sufficient to pay all such lawful claims until satisfactory
evidence is furnished that all liabilities have been fully discharged, whereupon
payment to the Contractor shall be resumed, in accordance with the terms of the
Contract Documents, but in no event shall the provisions of this sentence be
construed to impose any obligations upon the Owner or City to either the
Contractor, his surety, or any third party. In paying any unpaid bills of the
Contractor, any payment so made by the City or Owner shall be considered as a
payment made under the Contract Documents by the City or Owner to the
Contractor, and the City or Owner shall not be liable to the Contractor for any
such payments made in good faith.

Owner’s Rights

A. Prior to Substantial Completion, the Owner, with the approval of the
Contractor, may use any completed or substantially completed portions of the
Work. Such use shall not constitute an acceptance of such portions of the Work.

B. The Owner shall have the right to enter the premises for the purpose of
doing work not covered by the Contract Documents. This provision shall not be
construed as relieving the Contractor of the sole responsibility for the care and
protection of the Work, or the restoration of any damaged Work except such as
may be caused by the Owner, agents or employees of the Owner.

Acceptance of Final Payment as Release:

The acceptance by the Contractor of final payment shall be and shall operate as a
release to the Owner and City of all claims and all liability to the Contractor other
than claims in stated amounts as may be specifically excepted by the Contractor
for all things done or furnished in connection with this Work and others relating
to or arising out of this Work. Any payment, however, final or otherwise, shall
not release the Contractor or his sureties from any obligations under the Contract
Documents.

Changes in Work:

The Owner or Project Inspector may at any time, as the need arises, order changes
within the scope of the Work without invalidating the Agreement. If such
changes increase or decrease the amount due under the Contract Documents, or in
the time required for performance of the Work, an equitable adjustment shall be
authorized by Change Order. The Contractor shall proceed with the performance
of any changes in the Work so ordered by the Owner or Project Inspector. The
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Contractor shall comply with all orders issued by the Owner or Project Inspector
in relation to carrying out the rehabilitation.

Changes in Contract Price

The Contract Price may be changed only by a Change Order. The value of any
Work covered by a Change Order or of any claim for increase or decrease in the
Contract Price shall be determined by an agreed lump sum price only.

Time for Completion and Liquidated Damages:

A. The date of beginning and the time for completion of the Work are
essential conditions of the Contract Documents and the Work embraced shall be
commenced on a date specified in the Notice to Proceed.

B. The Contractor will proceed with the Work at such rate of progress to
insure full completion within the Contract Time. It is expressly understood and
agreed, by and between the Contractor and the Owner, that the Contract Time for
the completion of the Work described herein is a reasonable time, taking into
consideration the average climatic and economic conditions and other factors
prevailing in the locality of the Work.

C. If the Contractor shall fail to complete the Work within the Contract Time
or extension of time granted by the Owner, then the Contractor may be required to
pay to the City the amount of $100/day for liquidated damage for each calendar
day that the Contractor shall be in default after the time stipulated in the Contract
Documents.

D. The Contractor shall not be charged with liquidated damages or any
excess cost when the delay in completion of the Work is due to the following, and
the Contractor has promptly given Written Notice of such delay to the Owner and
Administrator.

1. To any preference, priority or allocation order duly issued by the
Owner.
2. To unforeseeable causes beyond the control and without the fault

or negligence of the Contractor, including but not restricted to, acts
of God, or of the public enemy, acts of the Owner, acts of another
Contractor in the performance of a contract with the Owner, fires,
floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and adverse weather conditions; and

3. To any delays of Subcontractors occasioned by any of the causes
specified in paragraphs 17 D.1. and 17 D.2. of this article.



(18)

Equal Opportunity

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, religious affiliation, sex, handicap,
or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, religious affiliation, sex, age,
handicap or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the Administrator setting
forth the provisions of this non-discrimination clause.

B. The Contractor will, in all solicitation or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, religious
affiliation, sex, handicap, or national origin.

C. The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this contract so that such provisions will be
binding upon each subcontractor, provided that the foregoing provisions shall not
apply to contracts or subcontracts for standard commercial supplies or raw
materials.

D. The Contractor will comply with all provisions of Executive Order 11246, as
amended by Executive Order 12086 and the regulations issued pursuant thereto,
and of the rules, regulations and relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by Executive
Order 11246, as amended by Executive Order 12086, and by the rules, regulations
and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the Owner and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations and
orders.

F. In the event of the Contractors non-compliance with the non-compliance
clause of this Agreement or with any of such rules, regulations or orders, this
Agreement may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246, as amended by
Executive Order 12086, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246, as amended by Executive Order
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12086, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

G. The Contractor will include the provisions of paragraphs (a) through (g) in
every subcontract unless exempted by rules, regulations or orders of the Secretary
of Labor issued pursuant to Section 204 of Executive Order 11246, as amended
by Executive Order 12086, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any
subcontract as the Owner may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that in the event the
Contractor becomes involved in, or is threatened with, litigation with a
subcontractor as a result of such direction by the Owner, the Contractor may
request the United States to enter into such litigation to protect the interests of the
United States.

Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of
race, color, sex, religion, religious affiliation, handicap, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial
assistance.

Section 109 of the Housing and Community Development Act of 1974

No person in the United States shall on the ground of race, color, sex, religion,
religious affiliation, handicap, or national origin be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program
or activity funded in whole or in part with funds made available under this title.

"Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities

A. The work to be performed under this contract is on a project assisted under a
program providing direct Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in the area of the project.

B. The parties to this contract will comply with the provisions of said Section 3
and the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR 135, and all applicable rules and orders of the
Department issued thereunder prior to the execution of this contract. The parties
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to this contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

C. The Contractor will send to each labor organizations or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising the said labor organization or workers'
representative of his commitments under this Section 3 clause and shall post
copies of the notice in conspicuous places available to employees and applicants
for employment or training.

D. The Contractor will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the applicant for
or recipient of Federal financial assistance, take appropriate action pursuant to the
subcontract upon a finding that the subcontractor is in violation of regulations
issued by the Secretary of Housing and Urban Development, 24 CFR Part 135.
The Contractor will not subcontract with any subcontractor where it has notice or
knowledge that the latter has been found in violation of regulations under 24 CFR
Part 135 and will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

E. Compliance with the provisions of Section 3, the regulations set forth in 24
CFR Part 135, and all applicable rules and orders of the Department issued
hereunder prior to the execution of the contract, shall be a condition of the federal
financial assistance provided to the project, binding upon the applicant or
recipient for such assistance, its successors and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its contractors and
subcontractors, its successors and assigns to those sanctions specified by the grant
or loan agreement or contract through which federal assistance is provided, and to
such sanctions as are specified by 24 CFR Part 135.

No member of the governing body of the locality and no other public official of
such locality, who exercises any functions or responsibilities in connection with
the planning and carrying out of this program, shall have any personal financial
interest, direct or indirect, in this Contract; and the Contractor shall take
appropriate steps to assure compliance.

The Contractor covenants that it presently has no interest and shall not acquire
interest, direct or indirect, in the study area or any parcels therein or any other
interest which would conflict in any manner or degree with the performance of
services hereunder. The Contractor further covenants that in the performance of
this Contract, no person having any such interest shall be employed.

Section 503 of Rehabilitation Act of 1973, as amended, provides for
nondiscrimination in contractor employment. All recipients of Federal funds must
certify to the following in all contracts issued:

10
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Affirmative Action for Handicapped Workers

@) The contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap in regard to any position for
which the employee or applicant for employment is qualified. The contractor
agrees to take affirmative action to employ, advance in employment and
otherwise treat qualified handicapped individuals without discrimination based
upon their physical or mental handicap in all employment practices such as the
following: Employment upgrading, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship.

(b) The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

(© In the event of the contractor's noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
Act.

(d) The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed by
the Director, provided by or through the contracting officer. Such notices shall
state the contractor's obligation under the law to take affirmative action to employ
and advance in employment qualified handicapped employees and applicants for
employment, and the rights of applicants and employees.

(e) The contractor will notify each labor union or representative of workers
with which it has a collective bargaining agreement or other contract
understanding, that the contractor is bound by the terms of Section 503 of the
Rehabilitation Act of 1973, and is committed to take affirmative action to employ
and advance in employment physically and mentally handicapped individuals.

()] The contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by rules,
regulations, or orders of the Secretary issued pursuant to Section 503 of the Act,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontractor or purchase
order as the Director of the Office of Federal Contract Compliance Programs may
direct to enforce such provisions, including action for noncompliance.

Section 504 of the Rehabilitation Act of 1973, as amended, provides for
nondiscrimination of an otherwise qualified individual solely on the basis of
his/her handicap in benefiting from any program or activity receiving Federal

11
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financial assistance. All recipients must certify to compliance with all
provisions of Section 504.

Age Discrimination Act of 1975. No person in the United States shall, on the
basis of age, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal
financial assistance.

Training and Employment of Lower Income Residents of Project Area:

A. The Work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 170lu. Section 3 requires that to the greatest extent feasible,
opportunities for training and employment be given lower income residents of the
project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in, the area of the project.

B. The parties to this contract will comply with the provisions of said Section
3 and the regulations issued pursuant thereto by the Secretary of Housing and
Urban Development and all applicable rules and orders of the Department issued
thereunder prior to the execution of this contract. The parties to this contract
certify and agree that they are under no contractual or other disability which
would prevent them from complying with these requirements.

Special Conditions Pertaining To Hazards Safety Standards

Lead-Based Paint Hazards

The construction or rehabilitation of residential structures are subject to the HUD
Lead-Based Paint regulations, 24 CFR Part 35. The contractor and subcontractor
shall comply with the provisions for the elimination of lead-base paint hazards
under sub-part B of said regulations. The Administrator will be responsible for
the inspections and certifications required under Section 35.14 (f) thereof. The
use of lead-based paint is expressly prohibited.

Lead Clearance

A. Contractor is responsible for all construction and clean-up costs needed to
obtain lead clearance.

B. The City will pay costs of initial lead clearance lab fees. If the lead clearance
test fails, it will be the Contractors responsibility to pay for all subsequent lab fees
until clearance is received.

The Owner shall:
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()

©)

(4)
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(6)

Be the only contact in negotiating items of this contract, unless agreed upon by all
parties of the contract.

Permit the Contractor to use at no cost existing utilities such as light, heat, power,
and water necessary to the carrying out and completion of work.

Cooperate with the Contractor to facilitate the performance of the Work,
including the removal and replacement of rugs, coverings, and furnishings as
necessary.

Understand that some disruptions to the household will occur throughout the
duration of the project, including noise, debris, dust, etc. These are normal
aspects of home rehabilitation work.

The Contractor warrants and guarantees for a period of one (1) year from the date
of Final Completion of the system that the completed system is free from all
defects due to faulty materials or workmanship and the Contractor shall promptly
make such corrections as may be necessary by reason of such defects including
the repairs of any damages to other parts of the system resulting from such
defects. If defects are observed by the Owner during the one year guarantee
period, the Owner must give written notice to the Contractor (copy to
Administrator) of observed defects with reasonable promptness.

Abide by the terms of this contract and allow the rehabilitation to be carried out in
accordance with city codes and federal regulations.

General Provisions:

1)

)

(3)

This contract embodies all the representatives, rights, duties, and obligations of
the parties, and any prior oral or written agreement not embodied herein shall not
be binding upon or endure to the benefit of any of the parties.

The Contractor agrees to perform the Work required by this contract, and the
Owner agrees that neither he/she nor the members of his/her family, tenants,
agents, or employees will hinder the Contractor in his Work or the Project
Inspector in carrying out project requirements and city codes and policies.

No member, officer, or employee of the Grantee, or its designees or agents, no
member of the Governing Body of the locality in which the program is situated,
and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the program during his tenure or for
one year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed in connection with
the program assisted under the Agreement.
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THIS CONTRACT AND ALL TERMS AND CONDITIONS CONTAINED HEREIN ARE APPROVED
AND ACCEPTED AS OF THE DATE FIRST WRITTEN.

Contractor

Signature of Contractor

Date

Address

Telephone

Owner

Signature

Date

Address

Telephone

Signature of Representative

Address

Date

Telephone

14









Staff Summary Report

MEETING DATE: December 13, 2022

AGENDA ITEM: ITEM IV READING OF BILLS AND RESOLUTIONS
AGENDA TITLE: RESOLUTION NO. 50-2022

ACTION REQUESTED BY: Temp City Administrator / Finance Director

ACTION REQUESTED: Approval of Contract for Municipal Financial Advisory Services
SUMMARY BY: Sally Burbridge

PROJECT DESCRIPTION / FACTS

Salem’s Wastewater Treatment Plant needs a second round of upgrades in order to meet new
requirements set forth through the EPA. To finance the required upgrades, it will be necessary
for the City to Bond for a portion of the required funds. A breakdown of potential funding of the
upgrades is below:

Total Phase 2 cost estimated at $9,512,000
Less the DNR ARPA Grant -$5,000,000
Remaining amount necessary $4,430,000

Would need to place a bond on the April Ballot for the above amount. If Bond is
successful, the City may then apply for:

Potential SRF Grant (must apply prior to Bond election, but application will not be viable unless bond

passes) $2,000,000
Potential Community Development Block Grant (CDBG) $750,000

Subtract these two grants, these equals amount the bond would close for $1,762,000

We need a Municipal Financial Advisor to assist through the steps of the actual bonding.

PROCUREMENT

Per the Purchasing Policy, VIII. Special Procurement Procedures, C. Professional Services -
Requests for Proposals were solicited via The Salem News, salemmo.com, and direct emailed
to multiple entities who can provide this service.

4 proposals were received. Upon review and scoring of the received proposals, a contract was
requested of the top scoring proposal.

FISCAL IMPACTS

As shown in the attached contract, given the amount from above of $4,430,000 that the initial
Ballot Question would be for, the Utility Revenue Bond Fee is stated as $22,500.

SUPPORT DOCUMENTS: Proposal Scoring Sheet
Piper Sandler & Co Financial Services Agreement

DEPARTMENT’S RECOMMENDED MOTION: Move to Approve the Financial Services
Agreement with Piper Sandler & Co.




RESOLUTION NO. 50-2022

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT BETWEEN THE CITY OF SALEM, MISSOURI, AND PIPER
SANDLER & CO. FOR MUNICIPAL FINANCIAL SERVICES.

WHEREAS, Piper Sandler is engaged by the City of Salem, to provide services with
respect to the planned issuance of the City of Salem, Missouri bonds to be issued from
time to time during the term set forth in EXHIBIT A attached hereto;

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF SALEM, MISSOURI, AS FOLLOWS:

Section 1.

Compensation is contingent on size bond issue or nominal value of product and
contingent on closing. Compensation is payable in immediately available funds at
closing.

Section 2.
This Resolution shall take effect and be in full force from and after its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM,
MISSOURI, AND APPROVED BY THE MAYOR THIS 13™ DAY OF
DECEMBER 2022.

APPROVED:

Greg Parker

Mayor

ATTEST: APPROVAL AS TO FORM:
Tammy Koller James K. Weber

City Clerk City Attorney



EXHIBIT A



PIPER | SANDLER

FINANCIAL SERVICES AGREEMENT

This Financial Services Agreement, (the Agreement) is entered into on , 2022,
by and between City of Salem, Missouri (the Client) and Piper Sandler & Co. (Piper Sandler or the
Financial Services Provider). This Agreement will serve as our mutual agreement with respect to the
terms and conditions of our engagement as your financial services provider, effective on the date this
Agreement is executed (the Effective Date).

I Scope of Services.

(A) Services to be provided. Piper Sandler is engaged by the Client to provide services with
respect to the planned issuance of the Client’s bonds to be issued from time to time during the
term of this Agreement (the Issue(s)).

(B) Scope of Services. The Scope of Services to be provided respecting the Issue(s) may consist of
the following, if directed by the Client:

1.

11.

12.

13.
14.

15.

16.

Evaluate options or alternatives with respect to the proposed new Issue(s),

Consult with and/or advise the Client on actual or potential changes in market place
practices, market conditions or other matters that may have an impact on the Issues or
Products.

Assist the Client in establishing a plan of financing

Assist the Client in establishing the structure, timing, terms and other similar matters
concerning the Issue

Prepare the financing schedule

Provide assistance as to scheduling, coordinating and meeting procedural requirements
relating to any required bond referendum

Consult and meet with representatives of the Client and its agents or consultants with
respect to the Issue

Attend meetings of the Client’s governing body, as requested

Advise the Client on the manner of sale of the Issue

. In a competitive bid sale, prepare the bid package, obtain CUSIP numbers, assist the

Client in collecting and analyzing bids submitted by underwriters and in connection with
the Client’s selection of a winning bidder

In a negotiated sale, coordinate pre-pricing discussions, supervise the sale process,
advise the Client on matters relating to retail or other order periods and syndicate
priorities, review the order book, and if directed by the Client, advise on the acceptability
of the underwriter’s pricing and offer to purchase

Assist the Client in identifying an underwriter in a negotiated sale or other deal
participants such as an escrow agent, accountant, feasibility consultant, etc. to work on
the Issue

Respond to questions from underwriters

Arrange and facilitate visits to, prepare materials for, and make recommendations to the
Client in connection with credit ratings agencies, insurers and other credit or liquidity
providers

Coordinate working group sessions, closing, delivery of the new Issue and transfer of
funds

Prepare a closing memorandum or transaction summary

For Services Respecting Official Statement. Sandler has not assumed responsibility for
preparing or certifying as to the accuracy or completeness of any preliminary or final official statement,
other than with respect to written information about Piper Sandler as the municipal advisor if provided by
Piper Sandler in writing for inclusion in such documents.
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1l Limitations on Scope of Services. In order to clarify the extent of our relationship, Piper
Sandler is required under MSRB Rule G-42" to describe any limitations on the scope of the activities to
be performed for you. Accordingly, the Scope of Services are subject to the following limitations:

The Scope of Services is limited solely to the services described herein and is subject to
limitations set forth within the descriptions of the Scope of Services. Any duties created by this
Agreement do not extend beyond the Scope of Services or to any other contract, agreement,
relationship, or understanding, if any, of any nature between the Client and the Financial Services
Provider.

Unless explicitly directed by you in writing, the Scope of Services does not include evaluating
advice or recommendations received by you from third parties.

The Scope of Services does not include tax, legal, accounting or engineering advice with
respect to any Issue or Product or in connection with any opinion or certificate rendered by counsel or
any other person at closing and does not include review or advice on any feasibility study.

1. Amending Scope of Services. The Scope of Services may be changed only by written
amendment or supplement. The parties agree to amend or supplement the Scope of Services promptly
to reflect any material changes or additions to the Scope of Services.

V. Compensation. Compensation is contingent on size of bond issue or nominal value of product
and contingent on closing. Compensation is payable in immediately available funds at closing.

Appropriation Financings &

Principal Amount

General Obligation Bond Fee

Under $5,000,000

$15,000

Utility Revenue Bond Fee

$22,500

$5,000,001 - $10,000,000

$17,500

$29,000

To be determined on a case by case basis with mutual
consent between the City and Piper Sandler

$10,000,001 and higher

V. IRMA Matters. If the Client has designated Piper Sandler as its independent registered
municipal advisor (“IRMA”) for purposes of SEC Rule 15Bai1-1(d)@@)(vi) (the “IRMA exemption”), the
extent of the IRMA exemption is limited to the Scope of Services and any limitations thereto. Any
reference to Piper Sandler, its personnel and its role as IRMA in the written representation of the Client
contemplated under SEC Rule 15Ba1-1(d)(3)(vi)(B) is subject to prior approval by Piper Sandler and
Client agrees not to represent, publicly or to any specific person, that Piper Sandler is Client’'s IRMA with
respect to any aspect of municipal financial products or the issuance of municipal securities, or with
respect to any specific municipal financial product or any specific issuance of municipal securities,
outside the Scope of Services without Piper Sandler’s prior written consent.

VI. Piper Sandler’s Regulatory Duties When Servicing the Client. MSRB Rule G-42 requires that
Piper Sandler undertake certain inquiries or investigations of and relating to the Client in order for Piper
Sandler to fulfill certain aspects of the fiduciary duty owed to the Client. Such inquiries generally are
triggered: (a) by the requirement that Piper Sandler know the essential facts about the Client and the
authority of each person acting on behalf of the Client so as to effectively service the relationship with
the Client, to act in accordance with any special directions from the Client, to understand the authority of
each person acting on behalf of the Client, and to comply with applicable laws, regulations and rules;
(b) when Piper Sandler undertakes a determination of suitability of any recommendation made by Piper
Sandler to the Client, if any or by others that Piper Sandler reviews for the Client, if any; (c) when making
any representations, including with regard to matters pertaining to the Client or any Issue or Product;
and (d) when providing any information in connection with the preparation of the preliminary or final

'See MSRB Rule G-42(c)(v).



official statement, including information about the Client, its financial condition, its operational status and
its municipal securities or municipal financial products. Specifically, Client agrees to provide to Piper
Sandler any documents on which the Client has relied in connection with any certification it may make
with respect to the accuracy and completeness of any Official Statement for the Issue.

Client agrees to cooperate, and to cause its agents to cooperate, with Piper Sandler in carrying
out these duties to inquire or investigate, including providing to Piper Sandler accurate and complete
information and reasonable access to relevant documents, other information and personnel needed to
fulfill such duties.

In addition, the Client agrees that, to the extent the Client seeks to have Piper Sandler provide
advice with regard to any recommendation made by a third party, the Client will provide to Piper Sandler
written direction to do so as well as any information it has received from such third party relating to its
recommendation.

Vil. Expenses. Piper Sandler will be responsible for all of Piper Sandler’s out-of-pocket expenses.
In the event a new issue of securities is contemplated by this Agreement, Client will be responsible for
the payment of all fees and expenses commonly known as costs of issuance, including but not limited
to: publication expenses, local legal counsel, bond counsel, ratings, credit enhancement, travel
associated with securing any rating or credit enhancement, printing of bonds, printing and distribution of
required disclosure documents, trustee fees, paying agent fees, CUSIP registration, and the like.

viil. Term of Agreement. The term of this Agreement shall begin on the Effective Date and ends,
unless earlier terminated as provided below, on the last day of the month in which the first anniversary
date of the Effective Date shall occur (the “Original Termination Date”). Unless Piper Sandler or the
Client shall notify the other party in writing at least thirty (30) days in advance of the Original Termination
Date that this Agreement will not be renewed, this Agreement will be automatically renewed on the
Original Termination Date for an additional one (1) year period and thereafter will be automatically
renewed on each anniversary date of the Original Termination Date for successive one (1) year periods
unless Piper Sandler or the Client shall notify the other party in writing at least thirty (30) days in advance
of such successive anniversary date.

This Agreement may be terminated with or without cause by either party upon the giving of at
least thirty (30) days prior written notice to the other party of its intention to terminate, specifying in such
notice the effective date of such termination. All fees due to Piper Sandler shall be due and payable
upon termination. Upon termination, the obligations of Piper Sandler under this Agreement, including
any amendment shall terminate immediately and Piper Sandler shall thereafter have no continuing
fiduciary or other duties to the Client. The provisions of Sections IV, VII, XIl, XIV, XV and XVII shall survive
termination of this Agreement.

IX. Independent Contractor. The Financial Services Provider is an independent contractor and
nothing herein contained shall constitute or designate the Financial Services Provider or any of its
employees or agents as employees or agents of the Client.

X. Entire Agreement/Amendments. This Agreement, including any amendments and Appendices
hereto which are expressly incorporated herein, constitute the entire Agreement between the parties
hereto and sets forth the rights, duties, and obligations of each to the other as of this date. Any prior
agreements, promises, negotiations, or representations not expressly set forth in this Agreement are of
no force and effect. This Agreement may not be modified except by a writing executed by both the
Financial Services Provider and Client.

XI. Required Disclosures. MSRB Rule G-42 requires that Piper Sandler provide you with
disclosures of material conflicts of interest and of information regarding certain legal events and
disciplinary history. Such disclosures are provided in Piper Sandler’s Disclosure Statement attached as
Appendix A to this Agreement.



Xil. Limitation of Liability. In the absence of willful misconduct, bad faith, gross negligence or
reckless disregard of obligations or duties hereunder on the part of Piper Sandler or any of its associated
persons, Piper Sandler and its associated persons shall have no liability to the Client for any act or
omission in the course of, or connected with, rendering services hereunder, or for any error of judgment
or mistake of law, or for any loss arising out of any issuance of municipal securities, any municipal
financial product or any other investment, or for any financial or other damages resulting from the
Client’s election to act or not to act, as the case may be, contrary to any advice or recommendation
provided by Piper Sandler to the Client. No recourse shall be had against Piper Sandler for loss,
damage, liability, cost or expense (whether direct, indirect or consequential) of the Client arising out of or
in defending, prosecuting, negotiating or responding to any inquiry, questionnaire, audit, suit, action, or
other proceeding brought or received from the Internal Revenue Service in connection with any Issue or
Product, if any or otherwise relating to the tax treatment of any Issue or Product if any, or in connection
with any opinion or certificate rendered by counsel or any other party. Notwithstanding the foregoing,
nothing contained in this paragraph or elsewhere in this Agreement shall constitute a waiver by Client of
any of its legal rights under applicable U.S. federal securities laws or any other laws whose applicability
is not permitted to be contractually waived, nor shall it constitute a waiver or diminution of Piper
Sandler’s fiduciary duty to Client under Section 15B(c)(1), if applicable, of the Securities Exchange Act of
1934, as amended, and the rules thereunder.

Xlil. Indemnification. Unless prohibited by law, the Client hereby indemnifies and holds harmless
the Financial Services Provider, each individual, corporation, partnership, trust, association or other
entity controlling the Financial Services Provider, any affiliate of the Financial Services Provider or any
such controlling entity and their respective directors, officers, employees, partners, incorporators,
shareholders, trustees and agents (hereinafter the “Indemnitees”) against any and all liabilities, penalties,
suits, causes of action, losses, damages, claims, costs and expenses (including, without limitation, fees
and disbursements of counsel) or judgments of whatever kind or nature (each a “Claim”), imposed upon,
incurred by or asserted against the Indemnitees arising out of or based upon (i) any allegation that any
information in the Preliminary Official Statement or Final Official Statement contained (as of any relevant
time) an untrue statement of a material fact or omitted (as of any relevant time) or omits to state any
material fact necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading.

XIv.  Official Statement. The Client acknowledges and understands that state and federal laws
relating to disclosure in connection with municipal securities, including but not limited to the Securities
Act of 1933 and Rule 10b-5 promulgated under the Securities Exchange Act of 1934, may apply to the
Client and that the failure of the Financial Services Provider to advise the Client respecting these laws
shall not constitute a breach by the Financial Services Provider or any of its duties and responsibilities
under this Agreement. The Client acknowledges that any Official Statement distributed in connected
with an issuance of securities are statements of the Client and not of Piper Sandler.

XV. Notices. Any written notice or communications required or permitted by this Agreement or by
law to be served on, given to, or delivered to either party hereto, by the other party shall be in writing
and shall be deemed duly served, given, or delivered when personally delivered to the party to whom it
is addressed or in lieu of such personal services, when deposited in the United States’ mail, first-class
postage prepaid, addressed to the Client at:

City of Salem
400 North Iron Street
Salem, MO 65560

Sally Burbridge, Temporary City Administrator
573-729-4811
cityadministrator@salemmo.com

Stacey Houston, Finance Director
573-729-4811
finance@salemmo.com



mailto:cityadministrator@salemmo.com
mailto:finance@salemmo.com

Or to the Financial Services Provider at:

Piper Sandler & Co.
8235 Forsyth Boulevard, Suite 600
Clayton, MO 63105

Chris Collier, Managing Director
314-726-7535
Chris.Collier@psc.com

With a copy to:

Piper Sandler & Co.

Legal Department

800 Nicollet Mall, Suite 900
Minneapolis, MN 55402

XVI. Consent to Jurisdiction; Service of Process. The parties each hereby (a) submits to the
jurisdiction of any State or Federal court sitting in the state of Missouri for the resolution of any claim or
dispute with respect to or arising out of or relating to this Agreement or the relationship between the
parties (b) agrees that all claims with respect to such actions or proceedings may be heard and
determined in such court, (c) waives the defense of an inconvenient forum, (d) agrees not to commence
any action or proceeding relating to this Agreement other than in a State or Federal court sitting in the
state of Missouri and (e) agrees that a final judgment in any such action or proceeding shall be
conclusive and may be enforced in other jurisdictions by suit on the judgment or in any other manner
provided by law.

XVII. Choice of Law. This Agreement shall be construed and given effect in accordance with the laws
of the state of Missouri.

XVIIl. Counterparts; Severability. This Agreement may be executed in two or more separate
counterparts, each of which shall be deemed an original, but all of which together shall constitute one
and the same instrument. Any term or provision of this Agreement which is invalid or unenforceable in
any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such invalidity or
unenforceability without rendering invalid or unenforceable the remaining terms and provisions of this
Agreement or affecting the validity or enforceability of any of the terms or provisions of this Agreement in
any other jurisdiction.

XIX.  Waiver of Jury Trial. THE PARTIES EACH HEREBY AGREES TO WAIVE ANY RIGHT TO A
TRIAL BY JURY WITH RESPECT TO ANY CLAIM, COUNTERCLAIM OR ACTION ARISING OUT OF OR
IN CONNECTION WITH THIS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED HEREBY OR
THE RELATIONSHIP BETWEEN THE PARTIES. PARTIES AGREE TO WAIVE CONSEQUENTIAL AND
PUNITIVE DAMAGES.

XX. No Third Party Beneficiary. This Agreement is made solely for the benefit of the parties and
their respective successors and permitted assigns. Nothing in this Agreement, express or implied, is
intended to confer on any person, other than the parties and their respective successors and permitted
assigns, any rights, remedies, obligations or liabilities under or by reason of this Agreement.

XXI.  Authority. The undersigned represents and warrants that they have full legal authority to
execute this Agreement on behalf of the Client. The following individual(s) at the Client have the authority
to direct Piper Sandler’s performance of its activities under this Agreement:

Sally Burbridge, Temporary City Administrator
Stacey Houston, Finance Director


mailto:Chris.Collier@psc.com

The following individuals at Piper Sandler have the authority to direct Piper Sandler’s
performance of its activities under this Agreement:

Chris Collier, Managing Director
IN WITNESS WHEREOF, the parties have executed this Agreement on the date first above
written. By the signature of its representative below, each party affirms that it has taken all necessary

action to authorize said representative to execute this Agreement.

PIPER SANDLER & CO.

/Y

Chri&Colliey
Its: Managing Director
Date:
ACCEPTED AND AGREED:
CITY OF SALEM
By:
Gregory Parker
Its: Mayor
Date:

Piper Sandler & Co. is registered with the U.S. Securities and Exchange Commission and the Municipal
Securities Rulemaking Board (“MSRB”). A brochure is posted on the website of the MSRB, at
www.msrb.org that describes the protections that may be provided by MSRB rules and how to file a
complaint with an appropriate regulatory authority.


http://www.msrb.org/

APPENDIX A - DISCLOSURE STATEMENT

Municipal Securities Rulemaking Board Rule G-42 (the Rule) requires that Piper Sandler provide
you with the following disclosures of material conflicts of interest and of information regarding certain
legal events and disciplinary history. Accordingly, this Appendix A provides information regarding
conflicts of interest and legal or disciplinary events of Piper Sandler required to be disclosed to pursuant
to MSRB Rule G-42(b) and (c)(ii).

(A) Disclosures of Conflicts of Interest. The Rule requires that Piper Sandler provide to you
disclosures relating to any actual or potential material conflicts of interest, including certain categories of
potential conflicts of interest identified in the Rule, if applicable. If no such material conflicts of interest
are known to exist based on the exercise of reasonable diligence by us, Piper Sandler is required to
provide a written statement to that effect.

Accordingly, we make the following disclosures with respect to material conflicts of interest in
connection with the Scope of Services under the Agreement, together with explanations of how we
address or intend to manage or mitigate each conflict. To that end, with respect to all of the conflicts
disclosed below, we mitigate such conflicts through our adherence to our fiduciary duty to you in
connection with municipal advisory activities, which includes a duty of loyalty to you in performing all
municipal advisory activities for the Client. This duty of loyalty obligates us to deal honestly and with the
utmost good faith with you and to act in your best interests without regard to our financial or other
interests. In addition, as a broker dealer with a client oriented business, our success and profitability
over time is based on assuring the foundations exist of integrity and quality of service. Furthermore,
Piper Sandler’s supervisory structure, utilizing our long-standing and comprehensive broker-dealer
supervisory processes and practices, provides strong safeguards against individual representatives of
Piper Sandler potentially departing from their regulatory duties due to personal interests. The disclosures
below describe, as applicable, any additional mitigations that may be relevant with respect to any
specific conflict disclosed below.

Compensation-Based Conflicts. The fees due under the Agreement are based on the size of
the Issue and the payment of such fees is contingent upon the successful delivery of the Issue. While
this form of compensation is customary in the municipal securities market, this may present the
appearance of a conflict or the potential for a conflict because it could create an incentive for Piper
Sandler to recommend unnecessary financings or financings that are disadvantageous to the Client, or
to advise the Client to increase the size of the issue. We believe that the appearance of a conflict or
potential conflict is mitigated by our duty of care and fiduciary duty and the general mitigations related to
our duties to you, as described above.

Transactions in Client’s Securities. As a municipal advisor, Piper Sandler cannot act as an
underwriter in connection with the same issue of bonds for which Piper Sandler is acting as a municipal
advisor. From time to time, Piper Sandler or its affiliates may submit orders for and acquire your
securities issued in an Issue under the Agreement from members of the underwriting syndicate, either
for its own trading account or for the accounts of its customers. Again, while we do not believe that this
activity creates a material conflict of interest, we note that to mitigate any perception of conflict and to
fulfill Piper Sandler’s regulatory duties to the Client, Piper Sandler’s activities are engaged in on
customary terms through units of Piper Sandler that operate independently from Piper Sandler’s
municipal advisory business, thereby eliminating the likelihood that such investment activities would
have an impact on the services provided by Piper Sandler to you under the Agreement.

(B) Disclosures of Information Regarding Legal Events and Disciplinary History. The Rule
requires that all municipal advisors provide to their clients certain disclosures of legal or disciplinary
events material to a client’s evaluation of the municipal advisor or the integrity of the municipal advisor’s
management or advisory personnel. Accordingly, Piper Sandler sets out below required disclosures and
related information in connection with such disclosures.



I.  Material Legal or Disciplinary Event. There are no legal or disciplinary events that are material to
the Client’'s evaluation of Piper Sandler or the integrity of Piper Sandler’s management or
advisory personnel disclosed, or that should be disclosed, on any Form MA or Form MA-I filed
with the SEC.

II. Most Recent Change in Legal or Disciplinary Event Disclosure. Piper Sandler has not made any
material legal or disciplinary event disclosures on Form MA or any Form MA-I filed with the SEC.

(C) How to Access Form MA and Form MA-I Filings. Piper Sandler’s most recent Form MA and
each most recent Form MA-I filed with the SEC are available on the SEC’s EDGAR system at
http://www.sec.gov/edgar/searchedgar/companysearch.html. The Form MA and the Form MA-I include
information regarding legal events and disciplinary history about municipal advisor firms and their
personnel, including information about any criminal actions, regulatory actions, investigations,
terminations, judgments, liens, civil judicial actions, customer complaints, arbitrations and civil litigation.
The SEC permits certain items of information required on Form MA or MA-I to be provided by reference
to such required information already filed by Piper Sandler in its capacity as a broker-dealer on Form BD
or Form U4 or as an investment adviser on Form ADV, as applicable. Information provided by Piper
Sandler on Form BD or Form U4 is publicly accessible through reports generated by BrokerCheck at
http://brokercheck.finra.org, and Piper Sandler’s most recent Form ADV is publicly accessible at the
Investment Adviser Public Disclosure website at http://www.adviserinfo.sec.gov. For purposes of
accessing such BrokerCheck reports or Form ADV, Piper Sandler’s CRD number is 665.

(D) Future Supplemental Disclosures. As required by the Rule, this Section 5 may be
supplemented or amended, from time to time as needed, to reflect changed circumstances resulting in
new conflicts of interest or changes in the conflicts of interest described above, or to provide updated
information with regard to any legal or disciplinary events of Piper Sandler. Piper Sandler will provide you
with any such supplement or amendment as it becomes available throughout the term of the Agreement.
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REPORTS OF CITY OFFICIALS BOARDS AND

COMMITTEES
MEETING DATE: DECEMBER 13, 2022
AGENDA ITEM: ITEM VII

AGENDA TITLE:

PROJECT DESCRIPTION / FACTS

SALLY BURBRIDGE, TEMPORARY CITY ADMINISTRATOR
GREG PARKER, MAYOR

MARK NASH, PUBLIC WORKS

ALDERMAN REPORTS



CLOSED SESSION

MEETING DATE: DECEMBER 13, 2022
AGENDA ITEM: ITEM VIl
AGENDA TITLE:

PURSUANT TO SECTION 610.021(12) OF THE REVISED STATE STATUTES OF THE STATE
OF MISSOURI PERTAINING TO SEALED PROPOSALS AND RELATED DOCUMENTS OR ANY
DOCUMENTS RELATED TO A NEGOTIATED CONTRACT UNTIL A CONTRACT IS EXECUTED,
OR ALL PROPOSALS ARE REJECTED.

PURSUANT TO SECTION 610.021(3) OF THE REVISED STATE STATUTES OF THE STATE
OF MISSOURI PERTAINING TO THE HIRING, FIRING, DISCIPLINING OR PROMOTING OF
PARTICULAR EMPLOYEES BY A PUBLIC GOVERNMENTAL BODY WHEN PERSONAL
INFORMATION ABOUT THE EMPLOYEE IS DISCUSSED OR RECORDED
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