






































City Clerk

From: Kala Sisco

Sent: Wednesday, July 27, 2022 7:30 PM
To: City Clerk

Subject: End of closed session

Angie motion

Crystal 2nd

Amanda called meeting Aug 11th 5:30

Crystal 2nd

Angie motion to dismiss

Amanda 2nd

Kyle will have the rest of the notes

Get Qutlook for i0OS


















Attest:
Approved as to Form

Tammy Koller James Weber
City Clerk City Attorney
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Power Supply and Administration Agreement
among
Missouri Joint Municipal Electric Utility Commission
and

Members of the Mid-Missouri Municipal Power Energy Pool

This Power Supply and Administration Agreement (“Agreement”) is made this 1%
day of January, 2023 (the “Effective Date”), by and among Missouri Joint Municipal
Electric Utility Commission, d/b/a Missouri Electric Commission (“MEC”), a body
public and corporate of the State of Missouri and the MEC member Cities that are
signatories to this Agreement and listed in Exhibit A.

WITNESSETH:

WHEREAS, MEC is a joint municipal utility commission formed and operated in
accordance with Sections 393.700 to 393.770 of the Revised Statutes of the state of
Missouri (“RSMo”); and

WHEREAS, MEC was formed for the purpose of procuring electric energy and
capacity and transmission service for the benefit of, and pursuant to the governance and
direction of, MEC’s members; and

WHEREAS, each City is a Missouri municipality and a member of MEC; and

WHEREAS, the objectives of this Agreement are, through joint planning, central
dispatching, joint power purchases, and effective coordination with other power pools
and utilities:

a. To provide the means for an adequate full-requirements power supply for the
Cities in conformance with proper standards of reliability and safety;

b. To provide the means for optimal use of generation and transmission facilities
resulting in the efficient use of resources;

c. To attain maximum practicable economy to the Cities, including seeking
economies of scale achievable only through group action, and when requested
by the MMMPEP Committee and approved by MEC’s Board of Directors,
MEC'’s long-term commitment to participation in projects on behalf of the
MMMPEP Committee, consistent with proper standards of reliability and
safety, and to provide for equitable sharing of the resulting benefits, risks and
costs; and
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NOW, THEREFORE, in consideration of the premises, the mutual promises and
agreements set forth herein and other good and valuable consideration, the receipt,
sufficiency and adequacy of which are hereby acknowledged, the Parties do hereby agree
as follows:

ARTICLE ONE: DEFINITIONS

1.1 Agreement shall mean this Power Supply and Administration Agreement
among the Cities and MEC.

1.2 Balancing Authority shall mean the responsible entity, recognized by NERC,
that integrates resource plans ahead of time, maintains load-interchange-generation
balance within a particular area, and supports interconnection frequency in real time.

1.3 Board of Directors shall mean the Board of Directors of MEC as provided for
in the Joint Contract and Bylaws.

1.4 Business Day shall mean any weekday (i.e., other than Saturday or Sunday)
that is not a holiday observed by banks in the State of Missouri.

1.5 Bylaws shall mean the bylaws of MEC approved by the Board of Directors
as they may be amended by it from time to time.

1.6 Cancellation occurs when a Party or Parties put an end to the Agreement for
breach by another Party or Parties.

1.7 Central Prevailing Time, or CPT, shall mean Central Daylight Savings Time
or Central Standard Time, as then being observed in Missouri.

1.8 City shall mean a MEC member that has executed this Agreement, either as
an original party or by joinder in the form of Exhibit F, and that is named in Exhibit A.

1.9 City’s Percentage shall mean, for each City, its contribution to the most
recent aggregate annual coincident peak of the Cities, subject to adjustment pursuant to
Article Ten.

1.10 Demand shall have the meaning assigned to it in Section 14.4(a).

1.11 Direct Costs shall mean all costs MEC incurs in connection with acquiring,
providing, arranging or financing the provision of Full Requirements Service hereunder,
including without limitation all payments MEC is required to make (including reserves
and debt service coverages MEC is required to maintain pursuant to any bond indenture,
financing lease or loan-agreement) under contractual and/or financial commitments and
obligations entered into by MEC in order to procure, deliver, or finance resources
intended to provide Full Requirements Service, without regard to whether any particular
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resource is available to or used by any particular City. Direct Costs shall include all
delivery-related costs incurred under transmission agreements and/or under FERC-
approved transmission tariffs, to the extent such costs are associated with MEC’s
provision of Full Requirements Services hereunder; such costs shall include, without
limitation, costs of transmission service and/or acquiring transmission facilities, ancillary
services, service provided over distribution facilities, transmission and distribution losses,
financial transmission rights, administrative charges and/or congestion management
charges assessed by transmission providers, and costs incurred by MEC in centralized
energy markets, as all such relate to the provision of Full Requirements Services for
MMMPEP. Direct Costs shall also include amounts required to fund MMMPEP capital
and/or operating reserves as established from time to time by the MMMPEP Committee
and included in annual budgets approved by MEC.

1.12 Effective Date shall mean the date set forth in the preamble.

1.13 Event of Default shall have the meaning assigned to it in Section 15.

1.14 FERC shall mean the Federal Energy Regulatory Commission or its
successor.

1.15 Force Majeure shall mean causes beyond the control of the Party affected,
which such Party could not reasonably have been expected to avoid by exercise of due
diligence and foresight in accordance with Good Utility Practice, including, but not
limited to, storm, flood, lightning, earthquake, fire, explosion, damage to facilities upon
which performance is dependent, failure of manufacturers to make scheduled deliveries
of equipment, act of the public enemy, sabotage, civil disturbance, labor disturbance,
strike, impact of war or mobilization, national emergency, pandemic, law, regulation,
restraint or order by court or by public authority.

1.16 Full Requirements Service shall mean the capacity and energy and related
products sold by MEC and purchased by each City hereunder, as described in Section
3.1.

1.17 Good Utility Practice shall mean any of the practices, methods, and acts
engaged in or approved by a significant portion of the electric utility industry during the
relevant time period, or any of the practices, methods, and acts which, in the exercise of
reasonable judgment in light of the facts known at the time the decision was made, could
have been expected to accomplish the desired result at a reasonable cost consistent with
good business practices, reliability, safety and expedition. Good Utility Practice is not
intended to be limited to the optimum practice, method, or act to the exclusion of all
others, but rather to be an acceptable practice, method, or act generally accepted in the
region, consistent with applicable legislation, rules, regulations, and safety standards.

1.18 Governmental Authority shall mean any applicable federal, state, county or
other government, quasi-government or regulatory authority, agency, board, body,
commission, instrumentality, court or tribunal, or any political subdivision of any thereof.
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For the avoidance of doubt, NERC and its regional entities shall be deemed
Governmental Authorities for purposes hereof.

1.19 Joint Contract shall mean that contract dated as of May 1, 1979 and
amended from time to time, by and among municipalities of the State of Missouri, which
established MEC to serve its members through joint action.

1.20 Late Interest Rate shall mean, for any date, the lesser of (a) 1/365 of the sum
of the per annum prime lending rate as may from time to time be published in The Wall
Street Journal under “Money Rates” on such day (or if not published on such day on the
most recent preceding day on which published) plus two percentage points (200 basis
points) and (b) the maximum rate permitted by applicable law. In applying the Late
Interest Rate, interest shall be compounded daily.

1.21 MEC is the fictious trade name of the Missouri Joint Municipal Electric
Utility Commission, created by all MEC members through the Joint Contract as a
separate governmental entity for various reasons and purposes including those named in
the Recitals, and for all reasons as allowed in the Joint Contract and the Joint Municipal
Utility Commission Act of Missouri.

1.22 MMMPEP shall mean the Mid-Missouri Municipal Power Energy Pool.

1.23 MMMPEP Committee shall mean the committee established pursuant to
Article Eleven of this Agreement.

1.24 NERC shall mean the North American Electric Reliability Corporation.

1.25 Party shall mean MEC or a City; Parties shall mean two or more of MEC
and/or the Cities, or MEC and all of the Cities, as the context requires.

1.26 Payment Default shall have the meaning assigned in Section 15.1(a).

1.27 Person shall mean an individual, a corporation, a partnership, a limited
liability company, an association, a joint-stock company, a trust, an unincorporated
organization or any government or political subdivision thereof.

1.28 Point(s) of Delivery shall mean the point(s) for each City where the City
agrees to receive its energy, and MEC agrees to deliver that energy. The specific Point(s)
of Delivery for each City are shown on Exhibit A.

1.29 Projected Peak Load shall mean a reasonable estimate of a City’s greatest
rate of need for electricity taking into account prior years’ actual peaks, expected changes
in customer usage, and anticipated conditions, in accordance with Good Utility Practice.

1.30 PURPA shall mean the Public Utility Regulatory Policies Act of 1978, as
amended.
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1.31 Replacement Cost means the actual cost incurred by a City, acting in a
commercially reasonable manner, for the purchase of energy delivered at the Point of
Delivery as a replacement for any Full Requirements Service not delivered by MEC
where such non-delivery is unexcused, plus costs reasonably incurred by the City in
purchasing such substitute product; provided, however, in no event shall the Replacement
Cost include any penalties, ratcheted demand or similar charges.

1.32 Resource Obligations shall mean MEC's financial, power-supply, fuel-
supply, delivery-related and other obligations related to long-term resources which were
entered into by MEC for the benefit of the MMMPEP Committee and the Cities,
including long-term contracts, financial transmission rights, and owned generating or
transmission facilities. To qualify as a Resource Obligation under this Agreement,
MEC's financial, power-supply, fuel-supply delivery-related and/or other obligations in
connection with a resource must (a) be for an initial period of two years or longer, and (b)
not be subject to automatic reduction or abatement commensurate with loss of Cities.
Resource Obligations shall include all capitalized equipment and software acquired by
MEC in connection with the provision of Full Requirements Services hereunder for
which MEC will recover costs over a period of more than five years, and all related
contracts entered into for a period of more than five years.

1.33 Sale Agreement shall mean an agreement between MEC and any purchaser
of wholesale capacity, energy, and/or ancillary services which is used by MEC to dispose
of energy and/or capacity that was committed under a Supply Agreement but is
determined to be excess to the resources needed to provide Full Requirements Service to
the Cities hereunder for some period pursuant to Section 4.4. For the avoidance of doubt,
“Sale Agreement” shall include a transaction that is not the subject of a bilateral contract
but is undertaken by MEC pursuant to Section 4.4 as a market participant pursuant to the
terms of a tariff providing for centralized markets, auctions, or the like for day-ahead
energy, real-time energy, capacity, and/or ancillary services, or a transaction with another
pool administered by MEC.

1.34 Supply Agreement shall mean an agreement between MEC and any supplier
of wholesale capacity, energy, and/or ancillary services which is used by MEC to provide
Full Requirements Service to some or all of the Cities hereunder. For the avoidance of
doubt, “Supply Agreement” shall include a transaction that is not the subject of a bilateral
contract but is undertaken by MEC (in support of its provision of Full Requirements
Service to the Cities) as a market participant pursuant to the terms of a tariff providing for
centralized markets, auctions, or the like for day-ahead energy, real-time energy,
capacity, and/or ancillary services, or a transaction with another pool administered by
MEC.

1.35 Term shall mean the period in which this Agreement is in effect as set forth
in Article Two.

1.36 Termination occurs when a Party or Parties, pursuant to a power created by
agreement or law, puts an end to the Agreement other than for its breach.
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1.37 Transfer shall have the meaning assigned to it in Section 13.1.

1.38 Transferee shall mean a Person to whom a Transfer is permitted and to
whom a Transfer is made or proposed to be made, pursuant to Article Thirteen.

1.39 Transferor shall mean a Party making or proposing to make a Transfer to
another Person pursuant to Article Thirteen.

1.40 Transmission Provider shall mean any owner or operator of transmission
facilities over which capacity and energy are to be transmitted for the purposes
contemplated in this Agreement.

1.41 Transmission Service Agreement shall mean any contract entered into by
MEC to obtain transmission service from a Transmission Provider for purposes of
delivering capacity and energy under this Agreement.

1.42 True-Up Interest Rate shall mean, for any date, the lesser of (a) 1/365 of the
per annum prime lending rate as may from time to time be published in The Wall Street
Journal under “Money Rates” on such day (or if not published on such day on the most
recent preceding day on which published) and (b) the maximum rate permitted by
applicable law. In applying the True-Up Interest Rate, interest shall be compounded
daily.

ARTICLE TWO: TERM

2.1 Commencement of Term. This Agreement shall be effective and binding as
of the applicable Effective Date.

2.2 Commencement of Full Requirements Service. The Agreement shall
commence (i) for each City that is an original signatory to this Agreement, at the hour
ending 0100 CPT on January 1, 2023, and (ii) for each City that subsequently becomes a
Party hereto at the hour ending 0100 CPT on the date set forth for such City in its joinder
per Exhibit F.

2.3 Termination/Cancelation. This Agreement will continue in effect until
terminated or canceled as follows by MEC, or by all Cities:

(a) The Cities may terminate this Agreement as to its participation
upon no less than five (5) years’ written notice given after execution of
this Agreement.

(b) MEC may cancel this Agreement upon no less than ninety (90)
days written notice with respect to a particular City who fails to maintain
MEC membership.
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(c) The Cities or MEC may cancel this Agreement upon the
occurrence of an Event of Default by a City or by MEC pursuant to
Section 15.1 of this Agreement.

2.4 Termination of Prior Agreements. This Agreement constitutes the entire
agreement between the parties and terminates and supersedes any and all prior
agreements and understandings (whether written or oral) between the parties with respect
to the subject matter of this Agreement.

ARTICLE THREE: FULL REQUIREMENTS SERVICE

3.1 During the Agreement, MEC shall provide, and each City shall take and pay
for, Full Requirements Service. For each City, Full Requirements Service consists of (a)
all capacity and energy needed by the City to supply all of the electrical needs of its retail
customers and any internal use by the City (except as expressly provided in Sections 5.2
and 6.2), including transmission and distribution losses, (b) any transmission and
ancillary services needed to deliver such capacity and energy to the Transmission
Provider, and (c) service over transmission and distribution facilities and related ancillary
services, necessary for delivery of energy to the City at the Point(s) of Delivery. All
electric energy delivered under this Agreement shall be of the character commonly
known as three-phase, sixty-cycle energy and shall be delivered by MEC at the nominal
voltage(s) at the Point(s) of Delivery to the City.

3.2 MEC shall have no obligation to provide any service the City may require on
the distribution side of the Point(s) of Delivery for the City.

3.3 MEC and the Cities agree that MEC shall continue operating under the Joint
PURPA Implementation Plan, as approved in FERC Docket EL18-132-000, and attached
as Exhibit O to this Agreement.

ARTICLE FOUR: MEC’S OBLIGATIONS

4.1 The MEC Board of Directors hereby authorizes the President and CEO, and
that person’s designees to carry out MEC’s responsibilities as set forth in this Agreement.

4.2 MEC shall, from time to time in accordance with Good Ultility Practice
(which may include spot purchases), enter into other Supply Agreements to obtain such
additional products (including but not limited to capacity, peaking energy, and/or
baseload and intermediate Supply Agreements for later periods of the Agreement) as are
necessary to enable MEC to provide Full Requirements Service throughout the
Agreement. Some of these Supply Agreements may be entered into prior to the
commencement of the Agreement, although certain Supply Agreements will not be
entered into until after the Agreement has started. To the extent reasonably practicable
given limits on a seller’s willingness to hold open an offer, MEC shall seek the approval
of the MMMPEP Committee for Supply Agreements with a duration of one year or
longer.
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4.3 During the Agreement, MEC shall use commercially reasonable efforts to
obtain replacement products to avoid or mitigate the effects of any interruptions or
curtailments of service under Supply Agreements or Transmission Service Agreements.

4.4 During the Agreement, MEC shall use commercially reasonable efforts to
enter into Sale Agreements to dispose of excess energy and/or capacity committed under
Supply Agreements for such periods in which Cities’ aggregate load is expected to be
less than such committed energy and/or capacity. MEC shall credit all revenues from
such sales to the Cities, thereby mitigating the effects of excess supply. However, Cities
shall be responsible for all costs incurred by MEC in connection with making such sales
and shall remain responsible for all costs under the Supply Agreements (including any
penalties or damages for failure to receive) to the extent such costs exceed net revenues
from MEC’s sales. Any proposed Sale Agreement with a duration of one year or longer
shall be subject to the approval of the MMMPEP Committee.

4.5 MEC shall arrange for transmission service on the Transmission Provider
systems and ancillary services, as necessary to support delivery of energy to the Cities at
their Points of Delivery.

4.6 During the Agreement, MEC shall provide day-to-day energy management
services such as scheduling and tagging of energy deliveries under the Supply
Agreements, and administrative services such as support to the MMMPEP Committee,
review and payment of invoices under Supply Agreements and Transmission Service
Agreements, and invoicing and receiving payments from the Cities for Full Requirements
Service. MEC may arrange for certain of these services to be provided by third parties.

4.7 In performing its duties hereunder, MEC shall at all times act in accordance
with Good Utility Practice and with the express directions of the MMMPEP Committee
(provided, however that MEC shall not be required to follow any such directions that
would require MEC to violate Good Utility Practice, applicable requirements of any
Governmental Authority, or the terms of any Supply Agreement, Transmission Service
Agreement, or applicable tarifY).

4.8 In any future Transmission Service Agreement, MEC will seek to include
language giving MEC the right to assign its rights and obligations under that agreement
to any City upon termination of this Agreement between MEC and the City, consistent
with the provisions of Section 25 of the current Transmission Service Agreement
between MEC and Transmission Provider.

4.9 Upon termination or conclusion of service under this Agreement to a City,
unless MEC will continue to provide wholesale power to the City under a new
agreement, (a) MEC shall exercise its right under MEC’s Transmission Service
Agreement to assign MEC’s rights and obligations under the Transmission Service
Agreement to such City (or, at the request of the City, to the City’s new wholesale
supplier), and (b) the City shall accept such assignment (or require its new wholesale
supplier to accept such assignment).
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ARTICLE FIVE: CITIES’ OBLIGATIONS

5.1 Each City shall, throughout the Term, be a member in good standing of the
Missouri Association of Municipal Utilities, and a member of MEC (i.e., a signatory to
the Joint Contract).

5.2 No City may buy power from any other Person or operate (or allow operation
of) any electrical generator(s) for peak shaving on its system during the Agreement. A
City may, during the Term, buy power from any other Person or operate (or allow
operation of) any electrical generator(s) only in the event of, and only to the extent of, (i)
the failure or inability of MEC to deliver power hereunder, (ii) the City’s inability to
receive deliveries from MEC due to outage conditions on the City’s side of the Point of
Delivery, (iii) periodic testing of emergency generators to ensure that they will be
available to the City when needed, or (iv) a legal requirement to purchase renewable or
other power pursuant to (A) a state or federal renewable portfolio standard that imposes
greater demands on the City than can be met through the Supply Agreements, (B) Section
386.890, RSMo., or any successor law, (C) PURPA, but only to the extent that FERC has
not granted waiver of the City’s PURPA purchase obligation as described in Section 3.3,
or (D) or any state or federal law that MEC or City is legally obligated to comply with,
and no applicable exemption, exception or other process to remove or lessen the burden
of compliance. Any City subject to a legal requirement to purchase renewable or other
power in excess of 100 kW capacity shall provide as much notice as possible to MEC and
the MMMPEP Committee of its expected purchase requirement and shall coordinate with
MEC in negotiating arrangements with the proposed seller of the power. A local
renewable energy requirement adopted by a City itself shall not qualify as a legal
requirement hereunder. A local ordinance that is necessary to carry out state or federal
requirements shall not violate this provision. Disclosing the availability of net metering to
customers to comply with state or federal law shall not violate this provision.

5.3 Each City shall, in a timely fashion, make all arrangements necessary for any
service the City may require on the distribution side of its Point(s) of Delivery. Each
such City shall bear all costs of such arrangements, including without limitation any
penalties or damages owed as a result of any interruptions or curtailments of distribution
service thereunder.

5.4 If any City wishes to make any changes to or to replace its Point(s) of
Delivery, or to add an additional Point of Delivery, it may request MEC to seek such
changes under the applicable Transmission Service Agreement. The City shall be
obligated to pay all costs of such modifications or new Point(s) of Delivery. Once
completed, any such changes shall be reflected on a revised Exhibit A. Notwithstanding
Section 20.10, such modifications to Exhibit A shall be made by agreement solely as
between MEC and the affected City.

5.5 Each City whose load for purposes of this Agreement is measured by
metering equipment owned by a Person other than the Transmission Provider, MEC or
the City itself shall ensure that such metering equipment is maintained and periodically
tested consistent with the requirements set forth in Section 8.2.
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5.6 Prior to the commencement of the Agreement, each City shall make the
necessary arrangements to enable MEC to receive from Transmission Provider a real-
time signal of City’s load. To the extent that the necessary metering equipment, phone
circuit and remote terminal unit equipment are not already in place to allow transmission
of a real-time signal for a given City, that City shall be responsible for the installation of
such facilities at its own cost.

5.7 Each City shall develop jointly with MEC a forecast of the City’s Projected
Peak Load for each year of the Agreement, and shall promptly advise MEC of any known
or expected significant change in its load. The Cities acknowledge that MEC will enter
into Supply Agreements and Sale Agreements in reliance on such Projected Peak Load
forecasts.

5.8 Each City shall promptly advise MEC of any planned changes to its system
which may require modifications in any Supply Agreement(s) or Transmission Service
Agreement(s), or affect the level or nature of the Full Requirements Service to be
provided by MEC hereunder. Without limitation, each City shall coordinate with MEC
prior to implementing any proposed demand response or net metering program, and all
such programs shall be subject to review by the MMMPEP Committee and the provisions
of Section 5.2.

5.9 Each City shall operate and maintain its electric system in good repair in
accordance with Good Ultility Practice, and shall control voltage and power factor on its
system to within tolerances established by the applicable Balancing Authority. No City
may operate its system in a manner inconsistent with its own or MEC’s obligations for
load control and power factor under Transmission Service Agreements, or any other
applicable requirements to which MEC or the City is subject. In the event MEC incurs
extra costs as a result of a City’s failure to operate its system in accordance with these
requirements, such extra cost shall be billed to and paid by the City, in accordance with
Section 9.1.

5.10 Each City shall establish, maintain and collect such rates, fees and charges
for the electric service of its electric utility system so as to provide revenues at least
sufficient to enable City to make all payments required to be made by it under this
Agreement and any other agreements with respect to its electric utility, and all other
operating expenses of City’s electric system. MEC shall, upon request of a City, perform
or cause to be performed studies of the City’s revenues and potential methods of ensuring
the City’s ability to satisfy this obligation. If such study is requested and performed,
MEC may charge, and the City shall pay, all actual costs incurred in the development and
delivery of the study.

5.11 The obligations of each City to make payments under this Agreement shall
be limited to the obligation to make payments from revenues of its electric utility system
and available electric utility system reserves. All payments made by a City pursuant to
this Agreement shall constitute operation and maintenance expenses of its electric utility
system. No City shall be obligated to levy any taxes for the purpose of paying any
amount due under this Agreement. No City may issue any evidence of indebtedness with
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a lien on electric system revenues that is prior to the payment of operating and
maintenance expenses.

5.12 No City may sell at wholesale any of the electric power and energy delivered
to it hereunder to any Person for resale by such Person.

5.13 No City shall sell, lease or otherwise dispose of all or substantially all of its
electric system except on ninety (90) days’ prior written notice to MEC (which notice
shall be provided after obtaining required City voter approval for such disposition) and,
in any event, shall not so sell, lease or otherwise dispose of the same unless the following
conditions are met: (i) the City shall assign this Agreement and its rights and interest
hereunder to the purchaser or lessee of the electric system and such purchaser or lessee
shall assume all obligations of the City under this Agreement; (ii) if and to the extent
necessary to reflect such assignment and assumption, MEC and such purchaser or lessee
shall enter into an agreement supplemental to this Agreement to clarify the terms on
which power and energy are to be sold hereunder by MEC to such purchaser or lessee;
(ii1) the senior debt of such purchaser or lessee shall be rated in one of the four highest
whole rating categories by at least one nationally recognized bond rating agency; (iv)
MEC shall have received an opinion of counsel of recognized standing in the field of law
relating to municipal bonds selected by MEC stating that such sale, lease or other
disposition will not adversely jeopardize the tax-exempt status of the interest on any
bonds issued by MEC as that status is governed by Section 103(a) of the Internal
Revenue Code of 1954, as amended, and the Treasury Regulations or any ruling as
promulgated thereunder or as affected by a decision of any court of competent
jurisdiction; (v) opinions shall be obtained from counsel for assignee and counsel for
MEC that the assignment is permitted under applicable law and is valid and binding on
the parties; and (vi) the rates to be paid by the assignee have been approved by applicable
regulatory authority(ies). No City may take any action the effect of which would be to
prevent, hinder or delay MEC from the timely fulfillment of its obligations under this
Agreement, any outstanding bonds or any bond resolution of MEC.

5.14 No City may use or permit to be used any of the power and energy acquired
under this Agreement in any manner or for any purpose or take any other action or omit
to take any action which would jeopardize the tax-exempt status of the interest on any
bonds issued by MEC as that status is governed by Section 103(a) of the Internal
Revenue Code of 1954, as amended, and the Treasury Regulations or any rulings
promulgated thereunder or as affected by a decision of any court of competent
jurisdiction.

5.15 Nothing herein shall limit any City’s present or future right to issue bonds,
notes or other evidences of indebtedness or incur lease obligations which are payable on a
parity with operating expenses or payable from revenues after payment of operating
expenses; provided, however, no City may issue bonds, notes or other evidences of
indebtedness or incur lease obligations which are payable from the revenues derived from
its electric system superior to the payment of the operating expenses of its electric
system.

11
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5.16 The Parties recognize that some or all of the Supply Agreements, and
information obtained by MEC thereunder and provided to the Cities hereunder either
orally or in writing, will be deemed confidential and subject to certain restrictions
pursuant to the Supply Agreements. Each City shall abide by all such restrictions on the
use of confidential information it obtains hereunder. The Parties recognize that any
confidentiality restrictions hereunder must be consistent with applicable open-meeting
laws.

5.17 Each City grants to MEC permission to install, maintain and operate, or
cause to be installed, maintained and operated, on the City’s premises, the necessary
equipment, apparatus and devices required for the performance of this Agreement. Any
and all equipment, apparatus, devices, and facilities, placed or installed, or caused to be
placed or installed, by MEC on or in the premises of a City shall be and remain the
personal property of MEC, regardless of the mode or manner of annexation or attachment
to real property. Upon the termination of the Agreement (unless the City and MEC enter
into a new agreement under which MEC will supply the City’s energy requirements), (i)
MEC shall have the right to enter upon the premises of the City and shall, within one
year, remove or be fairly compensated, and (ii) if such equipment, apparatus, devices or
facilities are not removed within one year, they become the property of the City.

5.18 Each City shall cooperate with MEC and keep accurate records and
accounts.

5.19 Each City, upon request by MEC, shall name MEC as its Aggregator of
Retail Customers (“ARC”) for participation in any demand response programs, either as
administered by a regional transmission organization, or any other market. No City shall
name any third party as, or allow any third party to act as, an ARC for the City’s
customers. Upon request by a majority of the Cities, MEC shall develop a demand
response program(s) for the MMMPEP Cities, with such costs and benefits residing with
the MMMPEP Cities.

ARTICLE SIX: FORCE MAJEURE; FAILURE TO DELIVER OR RECEIVE

6.1 No Party shall be considered to be in breach or default in respect of any
obligation hereunder, other than making a payment when due, if unable to fulfill such
obligation by reason of Force Majeure. Any Party unable to fulfill any obligation by
reason of Force Majeure shall exercise due diligence to remove such disability with
reasonable dispatch.

6.2 Full Requirements Service under this Agreement shall be furnished by MEC
and received by each City continuously except for interruptions or curtailments in service
caused by (i) Force Majeure, (i1) MEC’s inability to provide replacement service in the
event of interruption or curtailment of service by a seller under a Supply Agreement
despite MEC’s commercially reasonable efforts under Section 4.3, (iii) operation of
devices installed for system protection, (iv) the necessary installation, maintenance,
repair and replacement of equipment, (v) exercise by any Transmission Provider of any
interruption or curtailment authority under any applicable Transmission Service
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Agreement, or (vi) exercise by any distribution service provider of any interruption or
curtailment authority under any applicable distribution service agreement with a City.
Interruptions or reductions in service resulting from any of the causes listed in (i) through
(vi) above shall not constitute a breach of this Agreement, and no Party shall be liable to
any other Party for damages resulting therefrom. Except in case of an emergency, and to
the extent such matters are within the knowledge and/or control of a Party, each Party
shall give the other reasonable advance written notice of the temporary interruptions or
curtailments in service necessary for such installation, maintenance, repair and
replacement of equipment, and shall schedule such interruptions or curtailments so as to
cause the least inconvenience to the Parties hereto.

6.3 If MEC fails to deliver Full Requirements Service to a City, the affected City
shall nonetheless make payment to MEC for service hereunder based on its full metered
load (grossed up for applicable transmission and distribution losses), provided, however,
that if MEC’s failure is not excused pursuant to Section 6.2, MEC shall pay or credit to
the affected City an amount equal to its Replacement Cost on the next invoice following
receipt of documentation from the affected City reasonably supporting the calculation of
the Replacement Cost for each hour in which MEC had an unexcused failure to deliver
Full Requirements Service. Such Replacement Cost payments will be included in MEC’s
costs of providing Full Requirements Service to be paid by all Cities.

6.4 If a City fails to receive Full Requirements Service for any reason (other than
as expressly permitted pursuant to Sections 5.2 and 6.2), it shall nonetheless be obligated
to make payment to MEC hereunder based on its full metered load (grossed up for
applicable transmission and distribution losses) as though it had received such Full
Requirements Service.

ARTICLE SEVEN: TITLE, WARRANTY, DISCLAIMER AND LIMITATION
OF LIABILITY

7.1 Title to Full Requirements Service shall pass from MEC to each City at its
Point(s) of Delivery. As between MEC and each City, (i) MEC shall be deemed to be in
exclusive control of the Full Requirements Service from the point of generation to the
Point(s) of Delivery, and (ii) the City shall be deemed to be in exclusive control of the
Full Requirements Service at and from the Point(s) of Delivery.

7.2 MEC warrants title to all Full Requirements Service delivered hereunder, and
sells such Full Requirements Service to Cities free from liens and adverse claims, to the
Point(s) of Delivery. THIS IS MEC’S ONLY WARRANTY CONCERNING THE
FULL REQUIREMENTS SERVICE PROVIDED HEREUNDER, AND IS MADE
EXPRESSLY IN LIEU OF ALL OTHER WARRANTIES AND
REPRESENTATIONS, EXPRESSED OR IMPLIED, INCLUDING ANY
IMPLIED WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE,
MERCHANTABILITY OR OTHERWISE. MEC DOES NOT GUARANTEE
UNINTERRUPTED SERVICE AND SHALL NOT BE LIABLE FOR ANY
DAMAGES SUSTAINED BY CITIES (EXCEPT AS SET FORTH HEREIN) BY
REASON OF ANY FAILURE, ALTERATION OR INTERRUPTION OF
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SERVICE. NO PARTY SHALL BE RESPONSIBLE UNDER ANY
CIRCUMSTANCES FOR ANY SPECIAL, INCIDENTAL, INDIRECT,
EXEMPLARY, OR CONSEQUENTIAL DAMAGES, INCLUDING LOSS OF
PROFITS, OR OTHER BUSINESS INTERRUPTION DAMAGES, BY STATUTE,
IN TORT OR CONTRACT, UNDER ANY INDEMNITY PROVISION OR
OTHERWISE, INCURRED BY ANY OTHER PARTY.

ARTICLE EIGHT: METERING

8.1 All capacity and energy delivered by MEC hereunder shall be metered at the
Point(s) of Delivery to each City. Subject to any requirements to which MEC and/or the
City(ies) are subject under any applicable Transmission Service Agreement or generally
applicable rules or regulations, metering and communications equipment, which may
include but is not limited to hardware and software, shall be installed that will determine:

(a) kilowatt-hours delivered to the City;

(b) the kilowatt demand at the metering point provided by 30-minute
interval recording demand type meters; and

(©) kilovolt-ampere-hours reactive delivered to the City.

The metering and communications equipment shall provide sufficient information in a
manner suitable for use in scheduling, dispatching, billing, forecasting and planning. If
Good Utility Practice necessitates changes to the aforesaid equipment, such changes shall
be made. Each City shall reimburse MEC any costs it incurs for equipment for City’s
Point(s) of Delivery.

8.2 All metering equipment owned by the Transmission Provider that is used to
measure the provision of Full Requirements Service hereunder shall be maintained and
tested in accordance with the provisions of the Transmission Service Agreement between
MEC and the Transmission Provider. If MEC or any City owns metering equipment used
to measure the provision of Full Requirements Service hereunder, such equipment shall
be maintained by the owner thereof. The Party owning such meters shall make periodic
tests and inspections of its meters at its own expense at intervals not greater than one year
and shall advise the other Party (MEC or the City at whose Point of Delivery the meter is
located, as the case might be) when tests are to be made so that the other Party may
witness such tests if it desires. The Party conducting the test shall promptly forward the
results of any test showing inaccuracy of more than two percent (2%) to the other Party.
Following any meter test, the meter shall be left as close to 100% accurate as possible.
Each Party will make additional tests of its meters at the request of the other Party, but
the expense of such test will be borne by the Party requesting such test if the meter is
found to be within two percent (2%) of accuracy. If any test shows that a meter is
inaccurate by more than two percent (2%), the meter shall be calibrated, and a correction
shall be made from the date reasonably determined to be the date at which the inaccuracy
began. If that date cannot be reasonably determined, then the correction shall apply to
the last half of the period since the latest test, but not more than six months preceding the
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test that reveals the inaccuracy. In the event that any metering equipment used to
measure the provision of Full Requirements Service hereunder is owned by a distribution
cooperative that provides service from the Point(s) of Delivery to a given City, the City
shall ensure that its agreement with the distribution cooperative provides for maintenance
and testing of the metering equipment in a manner as consistent as possible with the
standards set forth in this Section 8.2.

ARTICLE NINE: COST RESPONSIBILITY

9.1 Rates established by the MMMPEP Committee to the MMMPEP members
shall include recovery of MEC’s Direct Costs. Rates shall be established so as to charge
each MMMPEP member its proportionate share of all Direct Costs associated with
MEC’s performance under the Agreement. Charges based on such rates shall be assessed
and billed monthly and each MMMPEP member shall pay such charges as provided in
Article Ten. Rates shall be reviewed at least annually and shall be adjusted to recognize
variances between budgeted and actual costs no less frequently than six-month intervals.
In the event that the MMMPEP Committee fails to establish rates in accordance with this
Article Nine, MEC may establish rates as deemed necessary to prevent an event of
default under any bond indenture, lease or loan agreement.

9.2 In addition to the charges set forth in Section 9.1, MEC will include in a
City’s monthly invoices any extraordinary costs that the City causes MEC to incur in
connection with MEC’s performance under this Agreement. MEC shall provide
appropriate documentation to support any such charges if requested by the City.

9.3 The Cities acknowledge that the Direct Costs under the Supply Agreements
and Transmission Service Agreements and other Direct Costs incurred by MEC in
providing Full Requirements Service hereunder will vary from estimated costs provided
by MEC to the Cities both prior to and after execution of this Agreement, and that MEC’s
provision of such estimates to the Cities shall not limit any City’s obligation hereunder to
pay its share of the Direct Costs.

ARTICLE TEN: BILLING AND PAYMENTS

10.1 Each City shall pay its City’s Percentage share of all Direct Costs, as and
when incurred by MEC, in connection with arrangements to pseudo-tie the Cities’ loads
to the system of another Balancing Authority if such arrangements are necessary for the
provision of ancillary services.

10.2 Charges for Full Requirements Service will be billed to each City each
calendar month during the Agreement, based on MEC’s projected costs (including
budgeted administrative costs) and the City’s projected usage reasonably expected for
that month. MEC shall prepare and render such monthly invoices using the most current
information available. MEC shall provide each monthly invoice by e-mail to each City
on or before the fifth Business Day of the month.
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10.3 Each City shall pay the invoiced amount by the 15" day of the month
(provided, however, that no City shall have less than seven (7) Business Days after
issuance of the invoice in which to make its payment), via a bank wire transfer or ACH
debit to MEC’s bank account in accordance with the instructions provided in writing by
MEC. Interest shall be payable on all amounts not paid on or before the payment due
date, over the actual number of days elapsed from the payment due date to the date such
amounts are paid, at the Late Interest Rate.

10.4 MEC shall include with each invoice a true-up statement and adjustment for
the invoice two months prior. Each true-up will reconcile amounts invoiced and paid
pursuant to cost and usage projections against actual costs and usage. Subsequent
invoices may reflect additional true-ups based on adjustments to invoices rendered to (or
revenues received by) MEC under the Supply Agreements, Sale Agreements, and/or
Transmission Service Agreements, or to reflect budget adjustments or corrections
regarding administrative costs. Any overpayments by City shall be credited to City, and
any underpayments shall be added to the current invoice.

10.5 If a City disputes any bill issued hereunder or the existence or extent of any
obligation to make any payment hereunder, it shall nevertheless make payment of all bills
when due with a written protest, submitted at the time of or subsequent to such payment,
directed to MEC. Any such protest shall be subject to the limitations set forth in Section
10.7. When any dispute regarding payment is resolved, any refunds due shall be paid (or
credited) within ten (10) days thereafter, together with interest at the True-Up Interest
Rate, based upon the actual number of days elapsed from the date paid until the date
refunded or offset.

10.6 Not more than once a year, the Cities may collectively conduct an audit of
(1) records maintained by MEC in connection with this Agreement, and (ii) all costs
charged to the Cities hereunder. The costs of such audits shall be borne by the Cities,
either directly or through reimbursement to MEC. MEC shall cooperate with one such
audit in a given year, by making available documents and other information reasonably
requested in connection therewith, during normal business hours.

10.7 No challenge may be raised by a City with respect to the validity of costs
incurred by MEC under the Supply Agreements or Transmission Service Agreements (or
costs incurred or revenues received by MEC under Sale Agreements) except to the extent
that MEC can in turn raise the challenge under the Supply Agreements, Sale Agreements
or Transmission Service Agreements, and the resolution of any such challenge under
those agreements shall be dispositive as between the Cities and MEC. Challenges
relating to administrative costs shall be limited to claims of arithmetic errors.

10.8 If, pursuant to any Supply Agreement or Transmission Service Agreement,
MEC receives any refunds (as opposed to credits against its monthly bills, which will
simply reduce MEC’s costs to be passed through to Cities hereunder), it shall promptly
pay to each City an appropriate share of such refunds, based either on the City’s energy
usage for the applicable period of the refund, if the refunds relate to variable costs, or on
the City’s Percentage.
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10.9 As soon as reasonably practicable following the end of the Agreement (or
following termination as to an individual City), MEC shall issue invoices to the Cities as
necessary to (i) true up charges previously invoiced and paid and (ii) obtain any
necessary reimbursement of MEC’s remaining payments under the Supply Agreements
and Transmission Service Agreements, Direct Costs, and any other costs incurred by
MEC in its performance of this Agreement. If the net amount of any invoice is owed by
the City, it shall submit payment within ten (10) Business Days of receipt. If the net
amount of any invoice is owed by MEC, it shall make payment at the time it issues the
invoice. The Parties’ obligations under this Section 10.9 shall survive termination of this
Agreement.

ARTICLE ELEVEN: MMMPEP COMMITTEE

11.1 The MMMPEP Committee shall determine policy on matters within the
scope of this Agreement.

11.2 Each City shall designate a representative to serve on the MMMPEP
Committee and one or more alternates authorized to act in the absence of the designated
representative. Each such representative must be an employee or elected official of the
City. The appointments to the MMMPEP Committee made by each City shall be
identified by written notice to MEC. Each City may replace its representative or
alternate(s) to the MMMPEP Committee at any time by written notice to MEC.

11.3 The President and CEO, or their designee shall be MEC’s representative to
the MMMPEP Committee and shall act as Secretary to the MMMPEP Committee.
MEC’s representative shall not have a vote.

11.4 Authorized representatives or alternates present from a majority of the Cities
at a duly noticed or regularly scheduled meeting of the MMMPEP Committee shall
constitute a quorum.

11.5 Each City shall be entitled to one vote of equal weight through its
representative or alternate in any vote of the MMMPEP Committee. A majority vote of
all City representatives present will authorize any action or determination by the
MMMPEP Committee. An action of the MMMPEP Committee shall be by a vote on a
motion that has been seconded. The maker of the motion and of the second shall not be
representatives of the same City.

11.6 The MMMPEP Committee shall select from its members a chair and vice
chair who will each serve for such term as is designated by the MMMPEP Committee.
Upon a vacancy or expiration of a term, the MMMPEP Committee shall select
replacements.

11.7 The MMMPEP Committee shall meet at least annually and at such times as
the chair may determine or as requested by three or more MMMPEP Committee

representatives. The frequency of regular meetings may be revised from time to time by
the MMMPEP Committee.
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11.8 The MMMPEP Committee shall be the approving body for all exhibits
added, modified, or deleted in this Agreement, except as otherwise provided in the
exhibits.

ARTICLE TWELVE: LIABILITY AND INDEMNIFICATION

12.1 Each City expressly agrees, to the fullest extent permitted by Missouri law,
and without waiving any of its rights under the doctrine of sovereign immunity as to the
claims of third parties, to indemnify, hold harmless and defend MEC against any and all
claims, liability, costs or expenses (including without limitation attorneys’ fees and
expenses) for loss, damage or injury to persons or property in any manner directly or
indirectly connected with or growing out of MEC’s role as provider of Full Requirements
Service hereunder, unless such loss, damage or injury is the result of bad faith, gross
negligence, or reckless or willful misconduct of MEC or its employees acting within the
course and scope of their employment.

12.2 To the fullest extent permitted by law, no Party shall be liable to any other
Party for punitive, indirect, exemplary, consequential, or incidental damages arising in
connection with this Agreement.

ARTICLE THIRTEEN: ASSIGNMENT

13.1 Except as otherwise provided in this Article Thirteen, no Party may sell,
lease, assign, transfer, convey or otherwise dispose of in any manner, directly or
indirectly (collectively, “Transfer”) all or any part of its rights, obligations, benefits,
advantages, titles and interest in this Agreement, and any such Transfer in contravention
of this Article Thirteen shall be null and void ab initio.

13.2 MEC shall Transfer its entire interest in this Agreement to any affiliate or
other Person that succeeds to substantially all of MEC’s business, including the Resource
Obligations, Supply Agreements, and Transmission Service Agreements. MEC may also
assign its interest in this Agreement to a trustee or other Person in connection with any
financing undertaken by MEC. No other Transfer by MEC shall be permitted.

13.3 Each City shall Transfer its entire interest in this Agreement to any Person
that acquires substantially all of the City’s electric system, by purchase, lease or
otherwise, pursuant to Section 13.4. No other Transfer by any City shall be permitted.

13.4 If a Party proposes to Transfer its interest in this Agreement pursuant to
Section 13.2 or 13.3 (except where the Transfer is by MEC solely for financing
purposes), then no less than 90 days prior to such proposed Transfer, the Transferor shall
provide written notice thereof to the other Party. The notice shall identify the proposed
Transferee and the date on which the Party proposes to effect the Transfer.

13.5 As a condition precedent to any permitted Transfer hereunder:
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(a) at the time of the Transfer, either (i) the Transferor must not be in
default of any of its material obligations under this Agreement or (ii) such
default must be cured on or prior to the date of the Transfer; and

(b) the Transferor shall deliver to the other Party documents
satisfactory to it evidencing Transferee’s acceptance of the Transfer and
assumption of all of the Transferor’s obligations under this Agreement.

13.6 Notwithstanding anything in this Article Thirteen, no Transfer of this
Agreement will be permitted if it would jeopardize the tax-exempt status of any bonds
issued by MEC, or if it would violate the terms of any Supply Agreement or
Transmission Service Agreement.

ARTICLE FOURTEEN: DISPUTE RESOLUTION

14.1 If a dispute (including a billing dispute permitted under Sections 10.5 and
10.7) arises between or among two or more of the Parties, arising out of or relating to this
Agreement or any breach hereof or default hereunder, then the aggrieved Party(ies) may
provide written notice thereof to the other Party(ies), including a detailed description of
the subject matter of the dispute.

14.2 Representatives of the Parties involved in the dispute shall in good faith
attempt to resolve such dispute by informal negotiations within ten (10) Business Days
from the date of receipt of a dispute notice under Section 14.1.

14.3 If the dispute is not resolved within ten (10) Business Days following receipt
of the dispute notice or such later date as the affected Parties may mutually agree, then
each Party involved in the dispute shall promptly designate its most senior executive
responsible for the subject matter of the dispute who shall have authority to resolve the
dispute. The senior executives shall obtain such information as may be necessary to
inform themselves of the substance and particulars of the dispute and shall meet within
twenty (20) Business Days, at a time and place mutually acceptable to the senior
executives.

14.4 If the senior executives are unable to resolve the dispute within twenty (20)
Business Days of their first meeting or such later date as the senior executives may
mutually agree, then the dispute shall, subject to Section 14.5, be resolved solely and
exclusively by binding arbitration. The following arbitration procedures will be used
absent agreement of the affected Parties to different procedures for a given arbitration:

(a) The dispute shall be finally settled by binding arbitration before a
panel of three arbitrators in accordance with the Commercial Arbitration
Rules of the American Arbitration Association then in effect, except as
modified herein. The Party or Parties seeking relief from one or more
other Parties shall prepare and submit a request for arbitration (the
“Demand”), which will include statements of the facts and circumstances
surrounding the dispute, the legal obligation breached by the other
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Party(ies), the amount in controversy and the requested relief. The
Demand shall be accompanied by all relevant supporting documents.

(b) Arbitration shall be held in Columbia, Missouri. The arbitration
shall be governed by the United States Arbitration Act, 9 U.S.C. §§ 1 et
seq.

(©) The Party asserting a claim for relief and the Party opposing such
relief shall each select one arbitrator within thirty (30) days of the receipt
of the Demand, or if such Party to the dispute or claim fails to make such
selection within thirty (30) days from the receipt of the Demand, the
American Arbitration Association shall make such appointment upon the
written request of the other Party(ies). If more than two Parties are
involved in the arbitration, all Parties seeking relief shall collectively
appoint one arbitrator, and all Parties opposing relief shall collectively
appoint one arbitrator. The two arbitrators thus appointed shall select the
third arbitrator, who shall act as the chairman of the panel. If the two
arbitrators fail to agree on a third arbitrator within thirty (30) days of the
selection of the second arbitrator, the American Arbitration Association
shall make such appointment.

(d) The award shall be in writing (stating the award and the reasons
therefor) and shall be final and binding upon the Parties, and shall be the
sole and exclusive remedy between such Parties regarding any claims,
counterclaims, issues, or accountings presented to the arbitration panel.
The arbitration panel shall be authorized in its discretion to grant pre-
award and post-award interest at commercial rates. Judgment upon any
award may be entered in any court having jurisdiction.

(e) This Agreement and the rights and obligations of the Parties shall
remain in full force and effect pending the award in any arbitration
proceeding hereunder.

® Unless otherwise ordered by the arbitrators, each Party shall bear
its own costs and fees, including attorneys’ fees and expenses. The Parties
expressly agree that the arbitrators shall have no power to consider or
award any form of damages barred by this Agreement, or any other
multiple or enhanced damages, whether statutory or common law.

(2) Each Party understands that it will not be able to bring a lawsuit
concerning the affected dispute, except as necessary to enforce this
Section 14.4 or an arbitration award.

14.5 Notwithstanding anything to the contrary in Section 14.4, the Parties
acknowledge and agree that (i) a dispute over which a Governmental Authority has
exclusive jurisdiction shall, in the first instance, be brought before and resolved by such
Governmental Authority, and (i1) monetary damages may not be an adequate remedy at
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law for the failure of a Party to perform certain material obligations under this
Agreement, and under such circumstances, a non-defaulting Party shall have the right to
seek a court order requiring specific performance by a defaulting Party of such
obligations under this Agreement.

ARTICLE FIFTEEN: DEFAULT AND REMEDIES

15.1 It shall constitute an "Event of Default" under this Agreement if any one or
more of the following occurs and the corresponding Cure period, if any, shall have
expired without Cure:

(a) A City fails to make any required payment, and such failure
continues for a period of 30 days after delivery of notice thereof by MEC.

(b) A City fails in any material respect to comply with or observe
any material covenant, warrant or obligations under this Agreement
(except a payment default as described in Section 15.1(a), and except a
failure due to causes excused by Force Majeure or attributable to MEC's
wrongful act or wrongful failure to act), such failure shall continue for a
period of 90 days after delivery of notice by MEC, or, if such failure
cannot reasonably be Cured within such 90 day period, such further period
as shall reasonably be required to effect such Cure, provided that such
City commences within the first 30 days of such 90 day period to effect
such Cure and at all times thereafter proceeds diligently to complete such
Cure as quickly as possible.

(c) MEC fails in any material respect to comply with or observe any
material covenant, warranty or obligation under this Agreement (except
due to causes excused by Force Majeure attributable to a City's wrongful
act or wrongful failure to act), and (1) such failure materially adversely
affects MEC's ability to furnish to a City the Requirement Services due
such City during the term of this Agreement, and (i1) such failure
continues for a period of 90 days after delivery of notice by such City, or,
if such failure cannot reasonably be Cured within such 90 day period, such
further period as shall reasonably be required to effect such Cure, provided
that MEC commences within the first 30 days of such 90 day period to
effect such Cure and at all times thereafter proceeds diligently to complete
such Cure as quickly as possible.

(d) A Party becomes insolvent, or generally does not pay its debts as
they become due, or admits in writing its inability to pay its debts, or
makes an assignment for the benefit of creditors, or insolvency,
reorganization, bankruptcy or receivership proceedings are commenced by
or against a Party and such proceedings are not dismissed or stayed within
60 days.
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15.2  Upon the occurrence of an Event of Default by a City or by MEC with
respect to a particular City, the non-defaulting Party may at its option cancel this
Agreement with respect to participation by such City by giving twenty-one (21) days'
prior notice thereof (or, in the case of a payment default as described in Section 15.1(a),
five (5) days' prior notice thereof) to the defaulting Party.

15.3  Upon cancellation, this Agreement shall be of no further effect and neither
Party shall have any further obligation to the other under this Agreement except for the
payment of any amounts due for Full Requirements Services provided prior to
cancellation, and except as set forth in Section 15.4.

15.4 Notwithstanding cancellation under this Section 2.3, each City shall remain
responsible for its allocated share, as set forth in Exhibit M at the time of the notice of
cancellation, of all Resource Obligations entered into by MEC on behalf of the
MMMPEP Committee for benefit of the Cities prior to the notice of cancellation. After
cancellation (1) the City shall continue to pay MEC monthly charges designed to recover
the City's allocated share of MEC's Direct Costs associated with each of the Resource
Obligations incurred or acquired by MEC prior to the City's cancellation, including
reasonable and customary charges relating to the administration of such resources, and
(i1)) MEC shall utilize or sell the City's allocated share of output in exchange for providing
the City a credit or offset equal to the fair market value of such output up to the amount
of the obligation.

15.5 For purposes of identifying each City's obligations upon cancellation
under Section 2.3, Exhibit M shall be maintained to list, with reference to each City, its
allocation of each Resource Obligation. This allocation will be derived by calculating the
system peak power requirement of each City as a percentage of the coincident combined
peak requirements of all Cities. Exhibit M shall be updated and approved by vote of the
MMMPEP Committee upon each change in MMMPEP Committee Membership and
upon MEC's commitment to any new Resource Obligation, and no less frequently than
once each year. The allocation corresponding to each City as shown on Exhibit M will
establish the respective share of potential obligations and entitlements of such City upon
cancellation, as described in Section 2.3.

15.6  In the event of cancellation pursuant to Section 2.3, a non-defaulting Party
shall have the right to seek remedies at law or in equity or damages for the breach of any
term, condition, covenant, warranty or obligation under this Agreement.

ARTICLE SIXTEEN: REPRESENTATIONS AND WARRANTIES
16.1 MEC’s Representations. MEC hereby makes the following representations,

warranties and covenants to City as of the Effective Date and through the end of the
Term:
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(a) MEC is a governmental entity and body public and corporate duly
organized, validly existing and in good standing under the laws of the
State of Missouri, and has the legal power to enter into this Agreement and
carry out the transactions contemplated hereby and perform and carry out
all covenants and obligations on its part to be performed under and
pursuant to this Agreement.

(b) The execution, delivery and performance by MEC of this
Agreement have been duly authorized by all necessary action.

(c) This Agreement constitutes the legal, valid and binding obligation
of MEC, enforceable in accordance with its terms.

(d) There is no pending, or to the knowledge of MEC, threatened
action or proceeding affecting MEC before any Governmental Authority
which purports to affect the legality, validity or enforceability of this
Agreement as in effect on the date hereof. Notwithstanding the foregoing,
MEC’s sole continuing covenant with respect to this Section 16.1(d) shall
be to take all necessary and reasonable actions to defend the enforceability
and validity of this Agreement and aggressively defend any lawsuit
involving or related to this Agreement.

16.2 City’s Representations. City hereby makes the following representations,
warranties and covenants to MEC as of the Effective Date and through the end of the
Term:

(a) City is a municipality and political subdivision of the State of
Missouri, and has the legal power to enter into this Agreement and carry
out the transactions contemplated hereby and perform and carry out all
covenants and obligations on its part to be performed under and pursuant
to this Agreement.

(b) The execution, delivery and performance by City of this
Agreement have been duly authorized by all necessary action.

(c) This Agreement constitutes the legal, valid and binding obligation
of City, enforceable in accordance with its terms.

(d) There is no pending, or to the knowledge of City, threatened action
or proceeding affecting City before any Governmental Authority which
purports to affect the legality, validity or enforceability of this Agreement
as in effect on the date hereof. Notwithstanding the foregoing, City’s sole
continuing covenant with respect to this Section 16.2(d) shall be to take all
necessary and reasonable actions to defend the enforceability and validity
of this Agreement and aggressively defend any lawsuit involving or
related to this Agreement.
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(e) City is and shall remain throughout the term of this Agreement a
member of both MEC and the Missouri Association of Municipal Utilities.

63) City is and shall remain throughout the term of this Agreement a
“political subdivision” of the state of Missouri within the meaning of
Section 103(a) of the Internal Revenue Code.

ARTICLE SEVENTEEN: CREDITWORTHINESS; BUDGETS

17.1 City shall provide such financial information and operating data as MEC
may need in connection with satisfying creditworthiness provisions of any Resource
Obligation, Supply Agreement, or Transmission Service Agreements.

17.2 MEC’s projected Direct Costs of administering this Agreement and an
allocation of its reasonable costs associated with its role as power supplier shall be
included in an MMMPEP annual budget which shall be incorporated in MEC’s annual
budget. As a member of MEC, each City shall have the right to review and vote on
MEC’s budgets.

ARTICLE EIGHTEEN: SURVIVAL OF OBLIGATIONS &ASSUMPTION OF
LIABILITIES

18.1 The Parties' obligations under Section 15.4 shall survive termination of this
Agreement. In addition, Committee Member shall remain bound by its obligations and
covenants set forth in Sections 5.10, 5.13, 5.14 and 5.15 following termination of this
Agreement. Surviving documents and agreements include, but are not limited to, the
following:

e Exhibit A List of Cities and Their Delivery Points

e ExhibitB Contact/Notice Information for Cities and MEC

e ExhibitC Pool Members’ Load Forecasts

e Exhibit D Services

e ExhibitE Resource Credits

e Exhibit F Joinder

e Exhibit G Procedures for Forecasting

e Exhibit H Rating of Diesel and Combustion Turbine Generating Equipment

e Exhibit] Interest Rates

e Exhibit] Dispatch Principles
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Exhibit K Peaking Unit Exercise Standards
Exhibit L Peaking Unit Reliability Standards
Exhibit M Power Supply and Transmission
Exhibit O Joint PURPA Implementation Plan

Power Sales Agreement between Board of Municipal Utilities of Sikeston,
Missouri and Missouri Joint Municipal Electric Utility Commission dated 2016
(ATC)

Power Sales Agreement between Board of Municipal Utilities of Sikeston,
Missouri and Missouri Joint Municipal Electric Utility Commission dated 2016
(Schedulable)

Power Sales Agreement between Board of Municipal Utilities of Sikeston,
Missouri and Missouri Joint Municipal Electric Utility Commission dated
06/30/2022 (ATC)

Power Sales Agreement between Board of Municipal Utilities of Sikeston,
Missouri and Missouri Joint Municipal Electric Utility Commission dated
06/30/2022(Schedulable)

Amended and Restated Ancillary Services Agreement Between Missouri Joint
Municipal Electric Utility Commission and Associated Electric Cooperative, Inc.
dated 11/20/2017

Capacity and Energy Agreement Between Associated Electric Cooperative, Inc.
and Missouri Joint Municipal Electric Utility Commission, dated 1/22/2018

Capacity and Energy Agreement Between Associated Electric Cooperative, Inc.
and Missouri Joint Municipal Electric Utility Commission, dated 12/6/2019

Capacity and Energy Purchase and Sale Agreement Between Plum Point Energy
Associates, LLC and Missouri Joint Municipal Electric Utility Commission, dated
5/6/2020

Master Power Purchase and Sale Agreement Between City of New Madrid and
Missouri Joint Municipal Electric Utility Commission dated 3/28/2022

Memorandum of Understanding related to sales of energy and capacity from
MIMEUC’s ownership of Dogwood, MMMPEP Resolution 01-2017

ARTICLE NINETEEN:  RIGHT OF ACCESS TO EACH PARTY

19.1 Each City shall permit duly authorized representatives and employees of
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MEC to enter upon its premises upon reasonable notice for the purpose of reading or
checking meters, inspecting, testing, repairing, renewing or exchanging any or all of the
equipment owned by MEC located on such premises, or for the purpose of performing
any other work necessary in the performance of this Agreement. Each City shall have a
similar right of access upon reasonable notice with respect to MEC's premises.

ARTICLE TWENTY: MISCELLANEOUS

20.1 The rights and obligations of the Parties under this Agreement shall be
governed by, and construed and interpreted in accordance with, the laws of the State of
Missouri, without regard to conflicts of law doctrines.

20.2 Unless otherwise expressly provided for in this Agreement, all
communications and notices to a Party in connection with this Agreement shall be in
writing, by facsimile or by email, and any such notice shall become effective (a) upon
personal delivery thereof, including by overnight mail or next Business Day or courier
service, (b) in the case of notice by United States mail, certified or registered, postage
prepaid, return receipt requested, upon receipt thereof, (c) in the case of notice by
facsimile, upon transmission thereof, provided that in addition to such transmission a
confirmation copy of the notice is also provided promptly by either of the methods set
forth in clause (a) or (b) above, or (d) in the case of email, upon transmission thereof,
provided that in addition to such transmission a confirmation copy of the notice is also
provided by either of the methods set forth in clause (a) or (b) above. All notices
provided by the means described in clauses (a), (b), (c) or (d) above shall be sent to the
address(es) for the applicable Party(ies) as set forth in Exhibit B. Each Party may update
its contact information in Exhibit B by written notice to the other Parties.
Notwithstanding Section 20.10, such modifications to Exhibit B shall be made as a
ministerial matter and do not require formal amendment.

20.3 This Agreement may be executed in one or more counterparts, each of which
shall be an original and all of which together shall constitute one and the same
instrument.

20.4 Whenever possible, each provision of this Agreement shall be interpreted in
such manner as to be effective and valid under applicable Law; but if any provision of
this Agreement shall be prohibited by or deemed invalid under any applicable Law, such
provision shall be ineffective to the extent of such prohibition or invalidity, without
invalidating the remainder of such provision or the remaining provisions of this
Agreement.

20.5 This Agreement shall be binding upon the Parties and their respective
successors and permitted assigns.

20.6 Except as expressly provided herein, none of the provisions of this
Agreement are intended for the benefit of any Person other than the Parties, their
respective successors and permitted assigns.
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20.7 This Agreement states the rights of the Parties with respect to the
transactions contemplated by this Agreement and supersedes all prior agreements, oral or
written, with respect thereto.

20.8 Headings and the table of contents used in this Agreement (including
headings used in any exhibits attached hereto) are for convenience of reference only and
shall not affect the construction of this Agreement.

20.9 The exhibits are incorporated herein by reference and made a part hereof.

20.10 No waiver by any Party of any one or more defaults by another Party in
the performance of any of the provisions of this Agreement shall be construed as a waiver
of any other default or defaults whether of a like kind or different nature. Any delay, less
than any applicable statutory period of limitations, in asserting or enforcing any rights
under this Agreement shall not be deemed a waiver of such rights. Failure of any Party to
enforce any provisions hereof shall not be construed to waive such provision, or to affect
the validity of this Agreement or any part thereof, or the right of the Party thereafter to
enforce each and every provision thereof.

20.11 This Agreement shall not be construed to create a joint venture or
partnership relation between or among the Parties.

20.12 Each Party shall promptly and duly execute and deliver such further
documents and assurances for and take such further actions reasonably requested by one
or more of the other Parties, all as may be reasonably necessary to carry out the purposes
of this Agreement.

THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION
THAT MAY BE ENFORCED BY THE PARTIES.

IN WITNESS WHEREOF, each of the Parties has caused this Agreement to be
duly executed and delivered under seal by its duly authorized representative as of the date
set forth below.

MISSOURI ELECTRIC COMMISSION

By:

Name: John Twitty
Title:  President and CEO
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Attest:
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Name:
Title:

Dated:
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CITY OF CABOOL, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:

29



CITY OF CUBA, MISSOURI

By:
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Name:
Title:

Attest:

Name:
Title:

Dated:
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CITY OF HOUSTON, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF MANSFIELD, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF NEWBURG, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF RICHLAND, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF ST. ROBERT, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF SALEM, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF SEYMOUR, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF STEELVILLE, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF SULLIVAN, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF WILLOW SPRINGS, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF MOUNTAIN VIEW, MISSOURI

By:

Name:
Title:

Attest:
Name:
Title:

Dated:
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CITY OF WINONA, MISSOURI

By:
Name:
Title:

Attest:
Name:
Title:

Dated:
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EXHIBIT A

List of Cities and their Delivery Points

Transformer Capacity

Member City Delivery Points Delivery Voltage At 55° C
Cabool Cabool 13.2 KV 12 MVA
Cuba Cuba#3 13.2 KV 25 MVA
Houston Houston #1 4.16 KV 7.5 MVA

Houston 13.2 KV 10 MVA
Mansfield Mansfield # 1 4.16 KV 5 MVA
Mansfield #2 - A 13.2 KV 10 MVA
Mansfield #2 - B 13.2 KV 3.5 MVA
Mountain View Mountain View 4.16 KV 10 MVA
Newburg Newburg 13.2 KV 2 MVA
Richland Richland 4.16 KV 7.5 MVA
Salem Salem #1 13.2 KV 20 MVA
Seymour Seymour#2 13.2 KV 10 MVA
St. Robert Gospel Ridge 13.2 KV 25 MVA
Steelville Steelville 13.2 KV 7 MVA
Sullivan Sullivan #1 4.16 KV 7.5 MVA
Sullivan #1 13.2 KV 20 MVA
Sullivan #4 13.2 KV 12.5 MVA
Willow Springs Willow Springs #1 4.16 KV 7.5 MVA
Willow Springs #2 13.2 KV 2.5 MVA

Winona
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EXHIBIT B
Contact/Notice Information for Cities and MEC

Cabool

City of Cabool

P.0.Box 710

618 Main St

Cabool, MO 65689

Tel: 417 962-3136

Fax: 417 962-5144

Email: rscheets@caboolmo.org

Cuba

City of Cuba

P.O. Box K

202 N. Smith Street

Cuba, MO 65453

Tel:  573-885-7432

Fax: 573-885-3216

Email: Igarbo@ci.cuba.mo.us

Houston

City of Houston

601 S. Grand

Houston, MO 65483

Tel:  417-967-3348

Fax: 417-967-4252

Email: cityadministrator@houstonmo.org

Mansfield

City of Mansfield

P.O. Box 467

122 N. Business Hwy. 60

Mansfield, MO 65704

Tel:  417-924-8340

Fax: 417-924-7301

Email: apritchard@mansfieldcityhall.org

Newburg

City of Newburg

191 Main Street

Drawer K

Newburg, MO 65550

Tel: 573-762-2315

Fax: 573-762-3704

Email: newburg.city.hall@gmail.com

Richland

City of Richland

204 E. Washington Avenue
Richland, MO 65556

Tel: 573-765-4421

Fax: 573-765-5750

Email: salexander@richlandmo.info

St. Robert

City of St. Robert

194 Eastlawn Avenue, Suite A St. Robert, MO
65584

Tel: 573-451-2000, Ext. 1112

Fax: 573-336-5714

Email: aivey@saintrobert.com

Salem

City of Salem

400 N. Iron Street

Salem, MO 65560

Tel: 573-729-4811

Fax: 573-729-5371

Email: cityadministrator@salemmo.com



mailto:rscheets@caboolmo.org
mailto:smatlock@mansfieldcityhall.org
mailto:cityhall@fidnet.com
mailto:richlandcitycl@embarqmail.com
mailto:aivey@saintrobert.com
mailto:cityclerk@salemmo.com
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Seymour

City of Seymour

P.O. Box 247

123 West Market Street
Seymour, MO 65746
Tele: 417-935-4401

Email: hillary @seymourmissouri.org

Steelville

City of Steelville
P.O.Box M

895 Frisco Street
Steelville, MO 65565
Tele: 573-775-2815
Fax: 573-775-5914

Email: stv@misn.com

Sullivan

City of Sullivan

210 W. Washington

Sullivan, MO 63080

Tel: 573-468-4612

Fax: 573-468-8207

Email: jthardy@sullivan.mo.us

Willow Springs

City of Willow Springs

P.O. Box 190

900 West Main

Willow Springs, MO 65793

Tel:  417-469-2107

Fax: 417-469-4789

Email: bhicks@willowspringsmo.com

Mountain View

City of Mountain View

PO Box 1090

126 N Oak

Mountain View, MO 65548

Tel: 417-934-2601
Fax:417-934-2482

Email: mvcityclerk@centurytel.net

Winona

City of Winona

PO Box 426

8488 Ash Street

Winona, MO 65588

Tel: 573-325-4410

Fax:573-325-8816
Email:winonamayor@cityofwinonamo.com

Missouri Electric Commission

Missouri Electric Commission

2200 Maguire Blvd Columbia, MO 65201
Tel: 573-445-3279

Fax: 573-445-0680

Email: contractnotices@mpua.org



mailto:hillary@seymourmissouri.org
mailto:jbasham@misn.com
mailto:jthardy@sullivan.mo.us
mailto:bhicks@willowspringsmo.com
mailto:mvcityclerk@centurytel.net

EXECUTION COPY

Exhibit C

Pool Members’ Load Forecasts
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Exhibit D

Services

MEC will arrange for each City, through MMMPEP, to have the following services,
in quantities sufficient to meet the City’s full requirements.

Capacity

Energy

Transmission (including congestion management, FTRs, and associated
requirements)

Generation Scheduling and Dispatch

Reactive Supply and Voltage Control from Generation Sources
Regulation and Frequency Response

Energy Imbalance Service

Operating Reserve — Spinning Reserve Service

Operating Reserve — Supplemental Reserve Service

Metering equipment, metering data collection, and similar services
Market Settlements

TCR/FTR Management

RTO Market Administration

MEC Owned Unit Offers
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Exhibit E

Resource Credits
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Exhibit F
Joinder

The Cities and MEC contemplate that after the date of this Agreement, one or more
additional MEC members may become a party hereto by executing the Agreement. Upon such
execution and delivery of the Agreement and approval of such by the MMMPEP members and
MEC, each such additional MEC member will become a party to this Agreement and have all of
the rights and obligations hereunder and this Agreement and the Exhibits hereto shall be deemed
amended by such Agreement and approval.
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Exhibit G

Procedures for Forecasting
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Exhibit H

Rating of Diesel and Combustion Turbine Generating Equipment
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Exhibit |
Interest Rates

Late Interest Rate shall mean, for any date, the lesser of (a) 1/365 of the sum of the per annum
prime lending rate as may from time to time be published in The Wall Street Journal under
“Money Rates” on such day (or if not published on such day on the most recent preceding day on
which published) plus two percentage points (200 basis points) and (b) the maximum rate
permitted by applicable law. In applying the Late Interest Rate, interest shall be compounded
daily.
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Exhibit J
Dispatch Principles

Dispatch lowest cost first subject to physical, contract, permit, warranty, and insurance
constraints, and Market instructions.

Save energy-limited resources for highest value hours.

Be aware of cost impact of load level of operation, for example: full-load versus part load
or per
market.

For additional available contract energy, sell to market when sale is above cost or per
market
instructions.
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Exhibit K

Peaking Unit Exercise Standards
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Exhibit L

Peaking Unit Reliability Standards



Exhibit M

Power Supply and Transmission

(UPDATE WITH NEW PEAK AFTER SUMMER)

EXECUTION COPY

Exhibit M - Power Supply Allocation of | Allocation of
12023 January 25 13
Peak in MW Mw
Gty 202 | * Plum Point | MISO Capacity
Cabool 9.5 7.96% 2.0 1.0
Cuba 15.3| 12.82% 3.2 1.7
Houston 8 6.71% it 09
Mansfield 54| 453% 1.1 0.6
Mt View 6.8/ 5.70% 1.4 0.7
|Newburg 0.6 0.50% 0.1 0.1
|Richland 39| 327% 08 04
|Salem 12.9| 10.81% 2.7 1.4
Seymour 58 4.86% 1.2 0.6
| Steelville 5.3| 4.44% 1.1 0.6
St Robert 14.1| 11.82% 3.0 1.5
Sullivan 22.9| 19.20% 4.8 2.5
Willow Springs 7.8 6.54% 1.6 0.8
|Winona* (estimate) 1 0.84% 0.2 0.1
MMMPEP Total/ 119.3] 100.00% 25.0] 13.0
Exhibit M - Transmission Allocation of | Allocation of | Allocation of | Allocation of | Allocation of | Allocation of | Allocation of
2023 January 25 13 12 25 25 13 25
Peak in mMw MW MW MW MW MW MW
Ccity % AECI: AECI- | AECI: MISO- | AECI: SPA- | AECI:SPP- | MISO: MISO- | MISO: MISO- 3
2022 AECI AECI AECI AECI AECI AECI SPPARRARG
Cabool 95| 7.96% 2.0 1.0 1.0 2.0 2.0 1.0 2.0
Cuba 15.3| 12.82% 32 T 1.5 32 32 1.7 3.2
Houston 8 671% 1.7 0.9 0.8 1.7 1.7 09 1.7
Mansfield 54| 4.53% 1.1 0.6 0.5 1.1 1.1 0.6 1.1
Mt View 6.8 5.70% 1.4 0.7 0.7 1.4 1.4 0.7 1.4
Newburg 0.6/ 0.50% 0.1 0.1 0.1 0.1 0.1 0.1 0.1
Richland 39| 327T% 0.8 04 0.4 0.8 0.8 04 0.8
Salem 12.9| 10.81% 2.7 1.4 1.3 2.7 2.7 1.4 2.7
Seymour 58| 4.86% 1.2 0.6 0.6 1.2 1.2 06 1.2
Steelville 5.3 4.44% 1.1 0.6 0.5 1.1 1.7 0.6 1.1
St Robert 14.1| 11.82% 3.0 1.5 1.4 3.0 3.0 1.5 3.0
Sullivan 22.9 19.20% 4.8 25 2.3 4.8 4.8 2.5 4.8
Willow Springs 7.8| 654% 1.6 0.8 0.8 1.6 1.6 0.8 1.6
Winona* (Estimate) 1 0.84% 0.2 0.1 0.1 0.2 0.2 0.1 0.2
MMMPEP Total[ 119.3( 100.00% 25.0] 13.0] 12.0 25.0] 25.0] 13.0l 25.0
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Exhibit O

Joint PURPA Implementation Plan
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MID-MISSOURI MUNICIPAL POWER ENERGY POOL
PURPA IMPLEMENTATION POLICY

I. OVERVIEW OF POLICY

This PURPA Implementation Policy (“Policy”) sets forth the manner in which the
Missouri Joint Municipal Electric Utility Commission (“MJMEUC”), as operator of the Mid-
Missouri Municipal Power Energy Pool (“MMMPEP”) and the authorizing MMMPEP
members will implement the requirements imposed upon them under Section 210 of the
Public Utility Regulatory Policies Act of 1978, as amended (“PURPA”) and the rules adopted
by the Federal Energy Regulatory Commission (“FERC”) thereunder.

The MMMPEP Committee has adopted this Policy to be applicable to all MMMPEP
members that have provided to MJIMEUC their written authorization to participate in this
Policy (each such member being referred to herein as an “authorizing Member”). Appendix I
to this Policy is a list of the authorizing Members. This list will be updated to include
additional authorizing Members as necessary.

MIJMEUC and the authorizing Members are electric utilities subject to the purchase
and sale obligations under PURPA. MJMEUC is a non-jurisdictional joint action agency and
a body corporate and politic of the State of Missouri authorized by legislation to construct,
operate and maintain facilities for the production and transmission of electric power for its
members, to purchase and sell wholesale electric power and energy, and to enter into
agreements with any person for transmission of electric power. It is organized on a statewide
basis to promote efficient wheeling, pooling, generation, and transmission arrangements to
meet the power and energy requirements of municipal utilities in the state.

MMMPERP is a power pool operated by MIMEUC pursuant to the Power Supply and

Administration Agreement among MIMEUC and Members of the Mid-Missouri Municipal
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Power Energy Pool. MMMPEP currently has 12 municipal electric members. Under the
terms of the Power Supply and Administration Agreement, MJIMEUC is the full-requirements
supplier for the MMMPEP members, and meets their wholesale capacity and energy
requirements primarily through purchased-power resources. The parties’ full-requirements
purchase and sale obligations under the Power Supply and Administration Agreement, as
currently in effect, will end on June 1, 2018.

The MMMPEP members are municipal electric utilities serving retail customers in
their service territories.

This Policy is intended to advise the public of the basic approach and general
guidelines for allowing QFs to interconnect with the electric utility systems of MIMEUC
and the authorizing Members, to sell electric energy and, if applicable, capacity to
MIMEUC for the period in which it has a full-requirements sale obligation to the affected
authorizing Member (and to sell the electric energy and capacity to the authorizing Member
thereafter), and to purchase retail electric service from the authorizing Members.

Under this Policy,

e Unless a QF elects net metering in accordance with Missouri law,! MJIMEUC
and an authorizing Member will enter into a contract with a QF, under which
(1) MIMEUC will purchase all energy and capacity offered by the QF to the
authorizing Member for the period in which MIMEUC has a full-
requirements sale obligation to the authorizing Member, and (i1) the
authorizing Member will purchase the electric energy and capacity for any
remaining period of the contract;

e The authorizing Members will sell, at retail, all energy and capacity required
by QFs located in their retail service territories; and

e Ifa QF seeks to interconnect with MIMEUC-owned transmission facilities
that are not located within the retail service territory of an authorizing
Member, upon request, MIMEUC will assist the QF in locating a supplier of
supplemental, backup, maintenance, and interruptible power.

! This Policy is not applicable to energy provided by any QF that is also a “qualified electric energy generation unit”
that has requested net metering and interconnection with an authorizing Member pursuant to the Net Metering and
Easy Connection Act, MO REV. STAT. § 386.890.1 (2015). Arrangements between such QFs and the applicable
authorizing Member shall be made in accordance with the Missouri net metering law.
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For the period in which it will purchase the QF output, MIMEUC will offer a standard
purchase rate or a negotiated rate for energy and capacity (if avoided) produced by QFs
interconnected with MJIMEUC or an authorizing Member. The standard purchase rate will be
determined by MIMEUC based on its “avoided cost,” i.e., the costs to MIMEUC of the
electric energy that MJIMEUC would otherwise generate or purchase from another source if
not purchased from the QF. The rate and methodology will be reviewed periodically, and will
be subject to revision based on future changes to various factors, which may include
MIMEUC’s delivered cost of fuel, plant generation characteristics, capacity needs, cost of
purchased power, transmission costs, operating experience with QFs, MIMEUC’s (or other
entity’s) ability to dispatch the QF, the expected or demonstrated reliability of the QF, the
terms of any legally enforceable obligation, the extent to which the QF’s scheduled outages
can be usefully coordinated with those of MJIMEUC’s other generating resources, the
usefulness of the QF’s energy and capacity during system emergencies and the QF’s ability to
separate its load from its generation, the individual and aggregate value of energy and capacity
from QFs, and/or the smaller capacity increments and shorter lead times available with
additions of capacity from QFs. MIMEUC reserves the right to analyze each QF’s cost
impact and adjust rate provisions to reflect power supply characteristics.

Upon request by a QF located within an authorizing Member’s retail service territory,
the authorizing Member shall offer supplemental, back-up, and maintenance power on a firm
or interruptible basis. The authorizing Members will sell energy and capacity to QFs located
within their retail service territories under their applicable retail tariffs or at rates equal to the
rates to the authorizing Members’ other customers with similar load and other cost-related

characteristics. Each authorizing Member has undertaken to sell energy and capacity at rates

that are nondiscriminatory, just and reasonable, and in the public interest.
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Implementation of the purchase and sale requirements in this manner will provide QFs
with a market for their power at rates comparable to the rates the authorizing Members could
offer and will meet the needs of QFs for supplementary, back-up, and maintenance power in a
manner consistent with the retail functions of the authorizing Members.

This Policy does not include a form of the contract to be entered into among MIMEUC,
the authorizing Member and a QF for the purchase of the QF’s output. Nor does this Policy
include a form of the contract to be entered into between an authorizing Member and a QF for
the interconnection of the QF to the authorizing Member’s municipal electric system and/or
the provision of retail electric service to the QF. The terms and conditions of such contracts
are expected to vary depending on the nature of the QFs. However, MJMEUC and the
authorizing Members intend to require such contracts be executed by each QF. Such contracts
will provide detailed terms and conditions including interconnection requirements, metering,
rates, and those terms necessary to accommodate safety and reliability concerns.

MIMEUC intends to file with FERC, on behalf of itself and the authorizing Members,
a petition seeking waiver of Sections 292.303(a) and 292.303(b) of FERC’s Regulations? to
permit this Policy to be placed in effect as proposed. If granted, the effect of the waiver will
be to transfer the must-purchase obligation of the authorizing Members from them to
MIMEUC (for such period in which MJIMEUC has full-requirements obligations to such
authorizing Members), and place the must-sell obligation on the authorizing Members.

FERC has granted waivers under Section 202.303(a) and 292.303(b) in other similar

situations.® This Policy is similar to policies adopted by other joint action agencies and

218 CFR §§ 292.303(a) and (b) (2014).

3 See Oglethorpe Power Corp., 32 FERC Y 61,103 (1985), reh’g granted in part and denied in part, 35 FERC
61,069 (1986), aff’d sub nom. Greensboro Lumber Co. v. FERC, 825 F.2d 518 (D.C. Cir. 1987); Seminole Electric
Cooperative, Inc., 39 FERC 9 61,354 (1987); Missouri Basin Municipal Power Agency, 69 FERC 962,250 (1994);
Com Belt Cooperative, 68 FERC 62,249 (1994); Southern Illinois Power Cooperative, 66 FERC 962,010 (1994);
Northwest lowa Power Cooperative, 57 FERC 9 62,079 (1991); Soyland Power Cooperative, Inc., 50 FERC
62,072 (1990); Western Farmers Electric Cooperative, 115 FERC 9 61,323 (2006); Missouri Basin Municipal
Power Agency, Docket No. EL09-13-000, Letter Order (Feb. 6, 2009); Arkansas Public Service Comm’n, et al.,
Docket No. EL09-37-000, Letter Order (April 30, 2009); Missouri River Energy Servs., 145 FERC 4 62,022 (2013).
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cooperatives and their members. If the requested waivers are not granted, MIMEUC and the
authorizing Members will take such other actions, if any, as may be required to comply with
PURPA and the rules adopted thereunder by FERC.

MIMEUC and the authorizing Members believe that the integrated approach to
PURPA implementation as described herein will not adversely affect QFs. Indeed,
MIMEUC and the authorizing Members believe the proposed approach will facilitate the
development of QFs.

II. INTRODUCTION

A. Intent of Policy
This Policy is intended to set forth the basic approach and general guidelines for
allowing QFs to interconnect with MJMEUC and authorizing Members’ electric utility

systems in accordance with rules adopted by FERC implementing PURPA Section 210.

B. Utilities Subject to Policy
MIMEUC and all authorizing Members, as listed in Appendix I, are subject to this
Policy. This Policy addresses purchases from and sales to all QFs seeking to interconnect to
transmission or distribution facilities owned by MIMEUC or any authorizing Member,
except for QFs that are also “qualified electric energy generation units” that have requested
net metering and interconnection with an authorizing Member pursuant to the Net Metering
and Easy Connection Act.
C. Duration of Policy
As between MIMEUC and each authorizing Member, this Policy shall remain in effect
for the period during which the authorizing Member and MIMEUC have agreed to purchase
and sell full-requirements energy and capacity, either pursuant to the Power Supply and
Administration Agreement dated October 26, 2011 (including any extension thereof), or

pursuant to any successor or replacement agreement.
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III. STATEMENT OF POLICY

A. The Policy

It is the policy of MIMEUC and the authorizing Members: (i) to permit any QF to
interconnect with the electric systems of MIMEUC or any authorizing Member; (ii) to permit
any QF (unless the energy provided by the QF is net metered in accordance with Missouri
law), to sell energy and capacity to MJIMEUC at rates equal to MJIMEUC’s avoided costs or at
a negotiated rate for such period of time in which MIMEUC has a full-requirements sale
obligation to the authorizing Member on whose system the QF is located; (iii) to permit the
QF thereafter to sell the energy and capacity to the authorizing Member, and (iv) to permit any
QF to purchase supplemental, back-up and maintenance power from an authorizing Member
on either a firm or interruptible basis, at rates that are nondiscriminatory, just and reasonable,
and in the public interest. In order to effectuate this Policy, MIMEUC and the authorizing
Members expressly undertake the following obligations: (a) MIMEUC will be ready and
willing to purchase power from any QF from which an authorizing Member would otherwise
be required to purchase, for such period of time in which MJMEUC has a full-requirements
sale obligation to the authorizing Member, and the authorizing Member will purchase the
power from the QF for any period thereafter; (b) no QF will be subject to duplicative
interconnection charges or duplicative charges for wheeling power to MIMEUC across the
lines of an authorizing Member; (¢) no QF will be subject to duplicative charges or additional
fees as a result of MJIMEUC’s purchase of QF power that would otherwise be purchased by an
authorizing Member; (d) no QF will be subject to duplicative interconnection charges or
duplicative charges for wheeling of supplemental, back-up, or maintenance power from an
authorizing Member; and (e) no QF interconnected directly with MIMEUC and purchasing
supplemental, back-up, or maintenance power from an authorizing Member will be charged

for the cost of facilities required to receive such power other than the cost of such facilities
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had the QF purchased such power from MJIMEUC. MJMEUC and the authorizing Members’
undertakings expressed above are, in each case, subject to the other express and implied terms
and conditions of this Policy and the other requirements imposed by law.

Because this Policy outlines the basic approach that MIMEUC and the authorizing
Members intend to use to fulfill their separate obligations under PURPA, MJIMEUC and/or a
given authorizing Member may depart from this Policy to the extent authorized by law if
they mutually determine that the departure is reasonably necessary in connection with a
particular QF. In addition, the MMMPEP Committee shall amend this Policy from time to
time as necessary or appropriate to comply with requirements imposed by FERC or any other
governmental entity having jurisdiction over MJMEUC and/or the authorizing Members, or
any other entity with authority to establish reliability requirements applicable to, or impose
such requirements on, MIMEUC and/or the authorizing Members.

This Policy reflects an integrated approach to implementing MIMEUC’s and the
authorizing Members’ obligations under PURPA and the FERC Rules. This approach
recognizes the function of MIMEUC as wholesale supplier to the authorizing Members and
the retail service function of the authorizing Members, while assuring each QF of both a
market for its power and (where the QF is connected to an authorizing Member) a source of
any necessary back-up, maintenance, and supplemental service, on either a firm or
interruptible basis. Pursuant to Section 292.303(a) of FERC’s Regulations,* an electric utility
is obligated to purchase only the energy and capacity which is “made available” from a QF.
Section 292.304(d) of FERC’s Regulations’ clarifies that each QF shall have the option to
determine the amount of energy or capacity “available” for purchase. Accordingly, this Policy
does not require a QF to sell all of its energy and capacity to MIMEUC, but rather just the

amount the QF wishes to make “available” for such purchases.

418 CFR §292.303(a).
518 CFR §292.304(d).
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No QF will be permitted to interconnect and operate in parallel with the electric system
of MIMEUC or an authorizing Member without the prior knowledge and approval of such
utility and without entering into a satisfactory written contract. A QF interconnecting with an
authorizing Member and selling to MJIMEUC will not be subject to duplicative
interconnections or wheeling charges. To the extent that additional costs of wheeling (i.e.,
beyond the authorizing Member’s facilities) are necessitated by MIMEUC’s purchases of the
QF’s power (rather than the authorizing Member’s purchases), such costs will be borne by
MIMEUC (rather than the QF). This Policy does not require any authorizing Member to
transmit QF output in connection with sales to a purchaser other than MJMEUC.

Where a QF is interconnected to transmission or distribution facilities owned by
MJMEUC or an authorizing Member and located within the retail service territory of an
authorizing Member, the purchase of capacity and energy by the QF will be made pursuant to
separate arrangements between the QF and the applicable authorizing Member and shall be in
accordance with applicable law and the authorizing Member’s applicable rates, rules, and
regulations governing retail service. The terms of the arrangements between MJIMEUC, the
authorizing Member, and the QF shall be consistent with the authorizing Member’s tariff or
consistent with rates to the authorizing Member’s other customers with similar load or other
cost-related characteristics.

Where a QF seeks to interconnect with MIMEUC-owned transmission facilities that are
not located within the retail service territory of an authorizing Member, upon request
MJMEUC will assist the QF in locating a supplier of supplemental, backup, maintenance, and
interruptible power. MJMEUC makes no commitments regarding the availability of such
suppliers, nor their rates and charges or terms of service.

B. Metering Requirements
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MJMEUC and the authorizing Members require as a condition to the purchase of
capacity and energy from a QF the installation of proper metering equipment to permit
inclusion of the quantities in MJIMEUC’s monthly energy and capacity accounting. The
amount of energy and capacity purchases from the QF by MJMEUC shall not normally be
netted against the energy and capacity purchased by the QF from the authorizing Members,
unless required by applicable rules and regulations adopted by entities having jurisdiction

over MIMEUC and the authorizing Members.

MJMEUC shall adopt nondiscriminatory policies and procedures concerning
metering requirements applicable to QFs as required. MJIMEUC shall make such policies
and procedures available to QFs for review.

C. Additional Interconnection Requirements

The following additional requirements shall apply to all purchases from QFs under
this Policy:

(i)  The operator of the QF shall be responsible for all costs associated with
electric interconnection of the QF to MJIMEUC s or the authorizing Member’s
system, including such automatic relaying and system protection which
MIMEUC or the authorizing Member believes necessary for safety reasons,
electric wiring and apparatus, protective equipment and an interconnection
switch. MIMEUC and the authorizing Members have the right to refuse to
interconnect or to discontinue the QF’s connection if wiring and apparatus do
not meet appropriate safety requirements and all applicable codes, including,
but not limited to, the National Electrical Code, National Electrical Safety
Codes, or other local, state, or national codes.

(i1))  MIMEUC or the authorizing Members shall own, install and maintain the

required metering equipment to integrate the input quantities into MIMEUC’s
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monthly source energy and power accounting. The operator of the QF shall be
responsible for all reasonable costs for purchase, installation and maintenance
of such metering equipment and shall provide adequate access to its premises
so that MJIMEUC or the authorizing Members may install and maintain such
metering equipment. MJMEUC or the authorizing Members may assess
interconnection costs against a QF on a nondiscriminatory basis with respect to
other customers with similar load characteristics and shall determine how such
payments are to be made.

(i11))  Neither MIMEUC nor any authorizing Member will permit interconnection
between its system and a QF unless the QF meets the applicable standards
and/or regulations, rules and policies for interconnection, safety, and operating
reliability, as the same may be amended from time to time. Further, in order to
remain interconnected, the QF must continue to satisfy appropriate safety and
reliability standards.

(iv)  MIMEUC and the authorizing Members reserve the right to adopt additional
nondiscriminatory policies and procedures concerning interconnection
requirements applicable to QFs. MJMEUC shall make such policies and
procedures available to QFs for review.

IV. REQUEST FOR WAIVER

The FERC Rules require each wholesale electric utility, such as MIMEUC, and each
retail electric utility, such as the authorizing Members, to buy energy and capacity from, and
to sell energy and capacity to, QFs. Through this Policy, MIMEUC and the authorizing
Members have adopted an integrated approach to implementing their obligations under
PURPA, and the FERC Rules, under which (1) MJIMEUC will purchase energy and capacity

from QFs (unless such energy is net metered in accordance with Missouri law) during the
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period in which its full-requirements sale obligations extend to the authorizing Members as
described herein, (2) the authorizing Members will assume the obligation to purchase such
energy and capacity at the end of such period, (3) the authorizing Members will provide retail
service to QFs located within their retail service territories, and (4) upon request, MIMEUC
will assist any QF that is connected to MIMEUC-owned transmission facilities that are not
located within an authorized Members’ retail service territory in finding a retail power
supplier.

MJMEUC and the authorizing Members will request waivers of certain of the FERC
Rules implementing PURPA in order to allow MJMEUC and the authorizing Members to
implement this Policy. Specifically, MIMEUC will request, on behalf of the authorizing
Members, a waiver of the authorizing Members’ must-purchase obligation for the period in
which they are required to purchase their full energy and capacity requirements from
MIMEUC and, on behalf of itself, a waiver of its must-sell obligation. MJIMEUC and the
authorizing Members have concluded that, given the benefits of the proposed integrated
approach to PURPA implementation, requiring the authorizing Members to purchase from
QFs and MJMEULC to sell to QFs is not necessary to facilitate cogeneration and small power
production. MJIMEUC and the authorizing Members have determined that purchases by
MIMEUC on behalf of the authorizing Members will adequately facilitate cogeneration and
small power production in part because, for the period in which each authorizing Member
purchases its full requirements from MIMEUC, its avoided costs should be equal to
MIMEUC’s avoided costs. Therefore, by centralizing purchases from QFs, QFs will be
afforded a greater market for their power while at the same time receiving the same price for
their power as they would have by selling to an individual authorizing Member.

This Policy is premised on the waivers previously described. Because this integrated

approach will not adversely affect QFs and is intended to facilitate cogeneration and small
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power production, MIMEUC and the authorizing Members intend to operate under this Policy
during the pendency of the waiver requests. If FERC denies any of the requested waivers,
this Policy will be revised or may be terminated. Any revision required as a result of a denial
of a waiver request, or upon order of FERC as a condition to the waiver, will be made
available as soon as practicable.

Persons desiring information about this waiver request, including a copy of the waiver

request filed by MIMEUC and the authorizing Members with FERC, may contact:

Chief Operating Officer
MJMEUC

2200 Maguire Blvd
Columbia, MO 65201

IV. Additional Information

Persons requiring additional information concerning the interconnection of a QF with
MIMEUC or an authorizing Member, or the rates, terms and conditions of purchases from or

sales to QFs, should contact the following:

Chief Operating Officer
MJMEUC

2200 Maguire Blvd
Columbia, MO 65201


















Section 2
All ordinances or parts of ordinances in conflict here with are, to extent of such conflict.
repealed.
This Ordinance shall be in full force and effect with the October 2022 billing.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM. MISSOURI. AND
APPROVED BY THE MAYOR. THIS 15" DAY OF SEPTEMBER 2022.

APPROVED: ATTEST:
Greg Parker Tammy Koller
Mayor City Clerk
APPROVED AS TO FORM:

James Weber, City Attorney


















City of Salem

Bid Summary
Project: Residential Demolition Program
Opening Date/Time: |9-Sep-22
Location: Old City Hall, Council Chambers, 202 N. Washington St., Salem
Company Total Bid Cost
Godi's E\wcula)rmﬁl LLC 235, 1lp. ¢
Tubds ad Son Consheuction 351.350.%
J Q ; o0
Cahills Consboudion  INC % 30, 0c0.
“M\\"i‘u& \/L(\:Q}QJ—"\

City of Salem

-9 -30%

Date


















EXHIBIT A
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MISSOLRI

minus 3 percent and plus 2 percent of the optimum moisture at maximum density as
determined by the Moisture Density Curve obtained.

4.3 Public Sidewalks:
At the direction of the Public Works Director, any sidewalk and or controlled access damaged
during the project will be the responsibility of the contractor. The “Public” sidewalk shall be
repaired or replaced to current ADA standards.

Direct any questions to Sally Burbridge, Economic Development Director, City of Salem,
economic@salemmo.com or 573-729-2428.

This document, published on August 19, 2022, supersedes all previous versions, and contains all
amendments and edits.



EXHIBIT B









Please let me know if you have any questions.

Sally Busbridge

DIRECTOR

'\]1\».\(;1 RI
ECONOMIC DEVELOPMEN]

CITY OF SALEM | DENT COUNTY
City of Salem, 400 N. Iron St., Salem, MO 65560
0 573-729-2428 (C573-453-6871
www.salemmo.com

Please take a couple of minutes and take an internet Speed Test!
Anywhere in the state of Missouri — MO Broadband Rail Test
Delta Region of Missouri— Delta Broadband Mapping Project

From: Economic

Sent: Tuesday, August 16, 2022 12:09 PM

To: Anita Krueger <bids@cahillsconstruction.com>
Subject: RE: Demolition of 4 residential properties

Hello Anita,

Please see the attached document. Bids are due September 8, 2022 by 5 pm. Bid opening is at 10 am, September 9, 2022
at the Old City Hall Council Chambers, 202 N. Washington St., Salem, MO 65560.

Let me know if you have questions!

Respectfully,

Sally Burbridge

'\-1|‘*-‘~I WIRI
ECONOMIC DEVELOPMENT

CITY OF SALEM | DENT COUNTY
City of Salem, 400 N. Iron St., Salem, MO 65560
0 573-729-2428 (C573-453-6871
www.salemmo.com

Please take a couple of minutes and take an internet Speed Test!
3
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E-Verify

Company ID Number: 196226

Approved by:

ZoN

< %, il 2

Employer
CAHILLS CONSTRUCTION INC

Name (Please Type or Print) Title
JOSEPH W TODD

Signature Date
Electronically Signed 03/09/2009

Department of Homeland Security — Verification Division

Name (Please Type or Print) Title
USCIS Verification Division

Signature Date
Electronically Signed 03/09/2009

Page 13 of 17 E-Verify MOU for Employers | Revision Date 06/01/13




E-Verify

Company ID Number: 196226

i

Information Required for the E-Verify Program

Information relating to your Company:

Company Name

CAHILLS CONSTRUCTION INC

Company Facility Address

604 S PARK
SALEM, MO 65560

Company Alternate Address

P.O. BOX 292
SALEM, MO 65560

Classification Systems Code

County or Parish DENT
Employer Identification Number 861134982
North American Industry S

Parent Company

CAHILLS CONSTRUCTION INC

Number of Employees

20to 99

Number of Sites Verified for

Page 14 of 17 E-Verify MOU for Employers | Revision Date 06/01/13




E-Verif AL

Company ID Number: 196226

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in
each State:

MISSOURI 1 site(s)

Page 15 of 17 E-Verify MOU for Employers | Revision Date 06/01/13



E'vel'if y & %

Company ID Number: 196226

Information relating to the Program Administrator(s) for your Company on policy questions or
operational problems:

Name TONIE D CAHILL

Phone Number (573) 426 - 5305 ext. 205

Fax Number (573) 362 - 3562

Email Address toniecahill@cahillsconstruction.com

Name Jennifer L Lancaster

Phone Number (573) 729 - 4119

Fax Number (573) 729 - 4527

Email Address  jennifer@cabhillsconstruction.com
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E-Verify

Company ID Number: 196226

Page intentionally left blank
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Staff Summary Report

MEETING DATE: September 15, 2022
AGENDA ITEM: VIl Reading of Bills and Resolutions (D-G)
AGENDA TITLE: Voluntary Residential Demolition Program

ACTION REQUESTED BY: Economic Development Director
ACTIONS REQUESTED: Approval of Demolition Contracts — 4 total

SUMMARY BY: Sally Burbridge

PROJECT DESCRIPTION / FACTS

e The Board of Aldermen approved the Voluntary Residential Demolition Program at the
January 18, 2021 Board meeting. Original Program Summary is attached.

The intent of the program is to provide “an incentive to beautify the community through a
sponsored residential demolition program”. The Program was approved with two options: the
50/50 Cost Split between the Property Owner and the City; AND the 100% Cost Coverage by
the City in exchange for donation of property to the City of Salem.

The four Property Owner contracts presented are all for the 50/50 cost split option. Assuming
approval of these and the demolition contract on this agenda, this means the City of Salem will
be receiving, prior to the actual demolition of respective structures, a combined total of
$10,000.00.

Nash 50% to the City = $2,500.00

Four Rivers Community Health Center 50% to the City = $2,500.00

Odom 50% to the City = $2,500.00

Salem Housing Authority 50% to the City = $2,500.00

Property Owners have agreed by these contracts to pay ¥ the cost for the demolition of their
property prior to the actual demolition.

PROCUREMENT

Request for Bids were advertised in The Salem News and available on our website.
Bids were due to the City Clerk 9/8/2022 by 5 pm and were opened 9/9/2022 at 10 am.
3 bids were received.

FISCAL IMPACTS

A $60,000 Capital Improvement line item: 301-510-71100 Dangerous Structure Remediation
was included in the 2023 FY Budget.

A total of $20,000.00 will be expensed to line item 301-510-71100 Dangerous Structure
Remediation as noted above. There have been no expenses charged to this line item to date.



SUPPORT DOCUMENTS: 1. Program Summary as presented and approved at January
18, 2021 Alderman meeting
2. 4 Property Owner Contracts:
a. Shirley Nash, 803 E. Hunt St. contract
b. Four Rivers CHC, 502 W. Dillon St. contract
c. Sherman Odom, 1002 W. Coffman St.
d. Salem Housing Authority, 501 S. Askins St.

DEPARTMENT’S RECOMMENDED MOTION: SEPARATE MOTION FOR EACH CONTRACT
Move to Approve the Contract between [insert name from above list] and the City of Salem for
the demolition of the property at [insert address] for the sum of $2,500.00.




Salem s lloﬂu{f’ary Residential Demolition G’m?nm

Purpose of Program - The City desires to offer residents an incentive to beautify the
community through a sponsored residential demolition program. The program will not only
beautify the community, but it will also increase adjacent property values; any new construction
as a result of the program will add revenues to the City and County budgets through increased
property taxes, it will promote a sense of pride in community for residents and make the City of
Salem a more appealing choice when individuals are home shopping. This program should also
reduce the number of properties that need to be dealt with through Nuisance, Building and
Maintenance, Code Enforcement and due process.

Options

1. 50/50 Demolition Program — the City covers 50% of the cost of demolition — To use this
program the owner must voluntarily approach the city and request the program. The
owner must then pay their portion of the demolition costs no less than 15 days prior to
the demolition taking place. The owner and City official will sign the 50/50 agreement
and it will remain on file with the City.

2. 100 % Demolition Program — the City covers 100% of the cost of demolition - For the City
to cover 100% of demolition costs, the owner would sign over the property and all rights
to the City of Salem. This could be accomplished through a Warranty Deed. Any
outstanding fines, fees or citations from the City of Salem, for weeds, grass, junk, or other
Nuisances would be waived upon transfer of property. The City cannot enter into this
agreement for properties that have outstanding liens against the property. Properties
acquired through the 100% program would then be assessed for one of the following
future uses:

a. The property may become green open/park space, at the City’s option. This would
require a commitment on behalf of the City to maintain such spaces. If
strategically located, such parcels could be stopping points along community trail
systems (think of sidewalks as alternative transportation ways through the City)
promoting healthier lifestyles and could enhance the trail efforts in the
community.

b. The property may be used to partner with the Salem R-80, Construction Trades
program to construct new housing.

c. The property may be sold via sealed bids. The sales agreement would include a
stipulation requiring the purchaser to begin construction on a single-family, site-
built home within 3 years of purchase.

This program was modeled upon one in use by Cameron, MO. Cameron’s Demolition program
won an award through the Missouri Municipal League this past year. While not identical, Salem’s
proposed program follows most of the same parameters except for not requiring the 50%
demolition cost share option to rebuild. The policy pieces before you reflect a desire to clean up
the community and allow adjacent property owners to incorporate the cleaned property into
their yards and for those not adjacent, to simply maintain a clean property. The other difference



is the option on behalf of the City to retain properties acquired through the 100% option for
community greenspace or future partnerships with the Salem R-80, Construction Trades program

for construction of housing.

The City of Cameron’s program, In the first 3 years demolished 20 homes through the voluntary
program, 16 as 50% splits with owners and the remaining 4 at 100% City cost with acquisition of
the properties followed by sale per sealed bid. To date they have had no issues with purchasers
beginning construction on-time.



RESOLUTION NO. 27-2022

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT BETWEEN THE CITY OF SALEM, MISSOURI (THE “CITY”)
AND SHIRLEY NASH (THE “PROPERTY OWNER”).

WHEREAS, the City of Salem, Missouri desires to enter into an agreement with the
Property Owner for the removal of building(s) and/or structure(s) upon property located
at 803 E Hunt, the legal description of said property is attached hereto as EXHIBIT A,
incorporated by reference as if set forth fully herein, and hereinafter referred to as
“Subject Property™.

WHEREAS, the Property owner being the owner of the land and all buildings(s) and/or
structure(s) located at the Subject Property realize that building(s) and/or structure(s)
located thereon are substandard, hazardous, and dangerous to the public health and
welfare, and are in need of demolition;

WHEREAS, the Property Owner hereby authorizes the City and its contractors or
assignees to enter upon the Subject Property to perform all inspections necessary for
demolition of any and all building(s) and/or structure(s) located upon said property, and
to schedule the demolition of any and all building(s) and/or structure(s) located thereon;

WHEREAS, the Property Owner authorizes the City and it contractors or assignees to
demolish any and all building(s) and/or structure(s) located upon the Subject Property
and dispose of all resulting demolition debris;

WHEREAS, the Property Owner herby agree that the cost of the demolition of the
buildings(s) and/or structures(s) determined by the City to need demolished and located
upon the Subject Property, shall be shared evenly by the Property Owner and the City as
set forth in the 50/50 Demolition Program Agreement attached hereto as EXHIBIT B;

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF SALEM, MISSOURI, AS FOLLOWS:

Section 1.

The City of Salem, Missouri desires to enter into an agreement with the Property owner
for the removal of building(s) and/or structure(s) located upon the Subject Property, in
exchange for Two thousand, five hundred ($2,500.00) dollars and other valuable
consideration, as set forth in EXHIBIT B attached hereto.



Section 2.
This Resolution shall take effect and be in full force from and after its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM,
MISSOURI, AND APPROVED BY THE MAYOR THIS 15™ DAY OF
SEPTEMBER 2022.

APPROVED:

Greg Parker

Mayor

ATTEST: APPROVAL AS TO FORM:
Tammy Koller James K. Weber

City Clerk City Attorney



EXHIBIT A
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Recorder of Deads

h@aﬂﬁ Warranty Deed
This Indenture, made on the day of F\W , A. D, Two Thousand

and Twenty One by and between TOMMY HAYES, a single person, Grantor of the County of
Dent, State of Missouri, party of the first part, and SHIRLEY NASH, Grantee of the County of
Dent, State of Missouri, party of the second part, whose mailing address is :

805 E. Hunt St., Salem, MO 65560

WITNESSETH: THAT THE SAID PARTY OF THE FIRST PART, in consideration of
the sum of Ten and No/100 DOLLARS and other valuable consideration to him paid by the said
party of the second part (the receipt of which is hereby acknowledged), do by these presents,
Grant, Bargain and Sell, Convey and Confirm unto the said party of the second part, her heirs and

assigns, the following described lots, tracts or parcels of land lying, being and situated in the
County of Dent, State of Missouri, to-wit:

The Easterly Twenty (20) feet of Lot Twenty-three (23) and Twenty-four (24), Block Five (5) of
Hayes Addition to the City of Salem, Missouri.

EXCEPTING THEREFROM, the Southern Fifty (50) feet thereof.

(D.F.)

This deed has been prepared without benefit of title examination or title opinion.**

TO HAVE AND TO HOLD said premises aforesaid with all and singular, the rights,
privileges, appurtenances and immunities thereto belonging or in any wise appertaining unto the
said party of the second part and unto her heirs and assigns forever; the said TOMMY HAYES,
a single person, hereby covenanting that he is lawfully seized of an indefeasible estate in fee of
the premises herein conveyed; that he has good right to convey the same; that the said premises
are free and clear from any encumbrance done or suffered by him or those under whom he
claims; and that he will warrant and defend the title to the said premises unto the said party of the
second part and unto her heirs and assigns forever, against the lawful claims and demands of all
persons whomever.

IN WITNESS WHEREOF, the said party of the first part have hereunto set his hand the day
and year shown on his acknowledgment attached hereto.

CINDY Instr #: 20212572 WD Page 1 of 2



b

TOMMY HAYES

STATE OF MISSOURI )
) SS.
)

m 2021, before me, a Notary Public, personally
appeared TOMMY HAYES, a single person, known to be the person described in and who
executed the foregoing instrument, and acknowledged that he executed the same as his free act
and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my offfsial seal at my

office in Salem, Dent County, Missouri the day and year last %

Notary Public
My Commission Expire| 106(( b g 3)2‘(

CINDY Instr #: 20212572 WD Page 2 of 2
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50/50 DEMOLITION PROGRAM AGREEMENT

This agreement entered into this 15* day of September, 2022, between The City of Salem, Missouri, a
duly organized municipal corporation, hereinafter referred to as “City”, and Shirley Nash, hereinafter
referred to as the “Property Owner”:

Whereas, [, Property Owner, desire to enter into an agreement with the City for the removal of building(s)

and/or structure(s) upon my property, located at 803 E. Hunt St., the legal description of said property is
attached hereto as EXHIBIT A, incorporated by reference as if set forth fully herein, and hereinafter
referred to as “Subject Property”, do hereby state the following:

a.

I, Property Owner, being the owner of the land and all building(s) and/or structures located at the
Subject Property, realize that building(s) and/or structure(s) located thereon are substandard,
hazardous, and dangerous to the public health and welfare, and are in need of demolition;

I, Property Owner, hereby authorize the City and its contractors or assignees to enter upon the
Subject Property to perform all inspections necessary for demolition of any and all building(s) and/or
structure(s) located upon said property, and to schedule the demolition of any and all building(s)
and/or structure(s) located thereon;

I, Property Owner, further authorize the City and its contractors or assignees to demolish any and all
building(s) and/or structure(s) located upon the Subject Property, and to dispose of all resulting
demolition debris;

I, Property Owner, have full power, authority and legal right to execute, deliver, and perform all of
my obligations under this agreement, including the authority to authorize the demolition of any and
all building(s) and/or structure(s) located upon the Subject Property;

I, Property Owner, further hereby release the City from any and all claims, demands or actions for
damages for any and all personal injuries, loss, or damages of any kind that are sustained in or
growing out of said demolition, and from complications arising therefrom;

I, Property Owner, hereby agree that the cost of the demolition of the building(s) and/or structure(s),
determined by the City to need demolished and located upon the Subject Property, shall be shared
evenly by myself and the City. I further agree that [ shall pay to the City my portion of the cost of
demolition no less than fifteen (15) days prior to any scheduled demolition.

I, Property Owner, understand that any failure to pay the City my portion of the cost of demolition,
as agreed upon above, shall be considered a material breach of this agreement and will release the
City from any and all obligations to demolish any and all building(s) and/or structure(s) upon the
Subject Property, and I will be responsible for all expenses incurred by the City in preparation for
demolition upon the Subject Property.

[, Property Owner, further understand that should I fail to fulfill any of my obligations under this
agreement, | will be responsible for all costs and expenses incurred by the City as a result of this
agreement and any breach thereof.

I, Property Owner, further agree to comply with the City’s codes relating to property maintenance
and nuisance, and if 1 fail to comply with the City’s codes relating to property maintenance and
nuisance upon the Subject Property after demolition has occurred, I will refund to the City their
entire portion of the cost of any demolition that has occurred under this agreement, to be paid to the
City within sixty (60) days of receipt of a written demand from the City.

1



2. Whereas, the City, desires to enter into an agreement with the Property Owner for the removal of
building(s) and/or structure(s) located upon the Subject Property, and in exchange for two thousand, five
hundred dollars ($2,500.00) and other valuable consideration, the City hereby agrees to the following:

a. To contract for or perform all inspections necessary for the demolition of any and all building(s)
and/or structure(s) located upon the Subject Property, and to schedule the demolition of any and all
building(s) and/or structure(s) determined by the City to need demolished that are located thereon;

b. To contract for or demolish any and all building(s) and/or structure(s) located upon the Subject
Property that are determined by the City to need demolished, and to dispose of all resulting
demolition debris; and

c. The cost to demolish the building(s) and/or structure(s), determined by the City to need demolished
and located upon the Subject Property, shall be shared evenly by the Property Owner and the City.

3. This agreement contains the entire agreement of the parties. No other agreement, statement, or promise
made on or before the effective date of this agreement will be binding on the parties.

4. If any provision of this agreement is held in whole or in part to be unenforceable for any reason, the
remainder of that provision and of the entire agreement will be severable and remain in effect.

5. This agreement may be modified by subsequent agreement of the parties, but such modification shall be
in writing and signed by both parties.

I HAVE FULLY READ THE ABOVE AGREEMENT AND FULLY UNDERSTAND ITS TERMS. IN
WITNESS WHEREOF 1 HAVE HEREUNDER SET MY HAND THIS 16" DAY OF August 2021.

Property Owner Date
City Official Date
STATE OF MISSOURI )
) ss.
COUNTY OF )
Subscribed and sworn before me on this day of ,202

Notary Public

MY COMMISSION EXPIRES:



RESOLUTION NO. 28-2022

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT BETWEEN THE CITY OF SALEM, MISSOURI (THE “CITY”)
AND FOUR RIVERS COMMUNITY HEALTH CENTER (THE “PROPERTY
OWNER”).

WHEREAS, the City of Salem, Missouri desires to enter into an agreement with the
Property Owner for the removal of building(s) and/or structure(s) upon property located
at 502 W. Dillon, the legal description of said property is attached hereto as EXHIBIT A,
incorporated by reference as if set forth fully herein, and hereinafter referred to as
“Subject Property™.

WHEREAS, the Property owner being the owner of the land and all buildings(s) and/or
structure(s) located at the Subject Property realize that building(s) and/or structure(s)
located thereon are substandard, hazardous, and dangerous to the public health and
welfare, and are in need of demolition;

WHEREAS, the Property Owner hereby authorizes the City and its contractors or
assignees to enter upon the Subject Property to perform all inspections necessary for
demolition of any and all building(s) and/or structure(s) located upon said property, and
to schedule the demolition of any and all building(s) and/or structure(s) located thereon;

WHEREAS, the Property Owner authorizes the City and it contractors or assignees to
demolish any and all building(s) and/or structure(s) located upon the Subject Property
and dispose of all resulting demolition debris;

WHEREAS, the Property Owner herby agree that the cost of the demolition of the
buildings(s) and/or structures(s) determined by the City to need demolished and located
upon the Subject Property, shall be shared evenly by the Property Owner and the City as
set forth in the 50/50 Demolition Program Agreement attached hereto as EXHIBIT B;

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF SALEM, MISSOURI, AS FOLLOWS:

Section 1.

The City of Salem, Missouri desires to enter into an agreement with the Property owner
for the removal of building(s) and/or structure(s) located upon the Subject Property, in
exchange for Two thousand, five hundred ($2,500.00) dollars and other valuable
consideration, as set forth in EXHIBIT B attached hereto.



Section 2.
This Resolution shall take effect and be in full force from and after its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM,
MISSOURI, AND APPROVED BY THE MAYOR THIS 15™ DAY OF
SEPTEMBER 2022.

APPROVED:

Greg Parker

Mayor

ATTEST: APPROVAL AS TO FORM:
Tammy Koller James K. Weber

City Clerk City Attorney



EXHIBIT A
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Missouri Wararanty Deed

This Indenture, made on the 5 day of , A. D. Two Thousand
and Twenty-two by and between JOE CHITWOOD and DONNA GAIL
REYNOLDS-CHITWOOD, husband and wife, Grantors of the County of Dent, State of
Missouri, parties of the first part, and SOUTH CENTRAL MISSOURI COMMUNITY
HEALTH CENTER, INC., Grantee of the County of Dent, State of Missouri, party of the
second part, whose mailing address is :

logl E. \@® o Rouna MO L 540l

WITNESSETH: THAT THE SAID PARTIES OF THE FIRST PART, in consideration
of the sum of Ten and No/100 DOLLARS and other valuable consideration to them paid by the
said party of the second part (the receipt of which is hereby acknowledged), do by these presents,
Grant, Bargain and Sell, Convey and Confirm unto the said party of the second part, its heirs and
assigns, the following described lots, tracts or parcels of land lying, being and situated in the
County of Dent, State of Missouri, to-wit:

All of the West 60.0 feet of Lot 4, Block "A" Oak Park Addition, in the City of Salem, Dent
County, Missouri, according to the plat thereof recorded in Plat Book 1, Page & Slide 29 of the
Dent County Records.

(D.F.)

TO HAVE AND TO HOLD said premises aforesaid with all and singular, the rights,
privileges, appurtenances and immunities thereto belonging or in any wise appertaining unto the
said party of the second part and unto its heirs and assigns forever; the said JOE CHITWOOD
and DONNA GAIL REYNOLDS-CHITWOOD, husband and wife, hereby covenanting that
they are lawfully seized of an indefeasible estate in fee of the premises herein conveyed; that they
have good right to convey the same; that the said premises are free and clear from any
encumbrance done or suffered by them or those under whom they claim; and that they will
warrant and defend the title to the said premises unto the said party of the second part and unto
its heirs and assigns forever, against the lawful claims and demands of all persons whomever.

IN WITNESS WHEREOF, the said parties of the first part have hereunto set their hands the
day and year shown on their acknowledgment attached hereto.

CINDY Instr #: 20221478 WD Page 10of 2



STATE OF MISSOURI )

) SS.
COUNTY OF DENT )

Onthis ¥ dayof Xy /(/ . 2022, before me, aNotary Public, personally
appeared JOE CHITWOOD afid DONNA GAIL REYNOLDS-CHITWQOOD, husband and
wife, known to be the persons described in and who executed the foregoing instrument, and
acknowledged that they executed the same as their free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at my
office in Salem, Dent County, Missouri the day and year last above written.

: tljéfypubiic

RICHARDS

JENNILFI.E& N mr{'w
NolrXTE OF MISSOURI

Dent Coutt rc614

lo“1-_(‘)‘2 DE

DIMITHE 2l

My Commission Expires: ‘)4 o 131{—

Instr #: 20221478 WD Page 2 of 2
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50/50 DEMOLITION PROGRAM AGREEMENT

This agreement entered into this 15™ day of September, 2022, between The City of Salem, Missouri, a
duly organized municipal corporation, hereinafter referred to as “City”, and Four Rivers Community
Health Center, hereinafter referred to as the “Property Owner”:

Whereas, I, Property Owner, desire to enter into an agreement with the City for the removal of building(s)
and/or structure(s) upon my property, located at 502 W Dillon St., the legal description of said property is
attached hereto as EXHIBIT A, incorporated by reference as if set forth fully herein, and hereinafter
referred to as “Subject Property”, do hereby state the following:

a.

1, Property Owner, being the owner of the land and all building(s) and/or structures located at the
Subject Property, realize that building(s) and/or structure(s) located thereon are substandard,
hazardous, and dangerous to the public health and welfare, and are in need of demolition;

I, Property Owner, hereby authorize the City and its contractors or assignees to enter upon the
Subject Property to perform all inspections necessary for demolition of any and all building(s) and/or
structure(s) located upon said property, and to schedule the demolition of any and all building(s)
and/or structure(s) located thereon;

I, Property Owner, further authorize the City and its contractors or assignees to demolish any and all
building(s) and/or structure(s) located upon the Subject Property, and to dispose of all resulting
demolition debris;

[, Property Owner, have full power, authority and legal right to execute, deliver, and perform all of
my obligations under this agreement, including the authority to authorize the demolition of any and
all building(s) and/or structure(s) located upon the Subject Property;

[, Property Owner, further hereby release the City from any and all claims, demands or actions for
damages for any and all personal injuries, loss, or damages of any kind that are sustained in or
growing out of said demolition, and from complications arising therefrom;

I, Property Owner, hereby agree that the cost of the demolition of the building(s) and/or structure(s),
determined by the City to need demolished and located upon the Subject Property, shall be shared
evenly by myself and the City. I further agree that I shall pay to the City my portion of the cost of
demolition no less than fifteen (15) days prior to any scheduled demolition.

I, Property Owner, understand that any failure to pay the City my portion of the cost of demolition,
as agreed upon above, shall be considered a material breach of this agreement and will release the
City from any and all obligations to demolish any and all building(s) and/or structure(s) upon the
Subject Property, and I will be responsible for all expenses incurred by the City in preparation for
demolition upon the Subject Property.

[, Property Owner, further understand that should I fail to fulfill any of my obligations under this
agreement, | will be responsible for all costs and expenses incurred by the City as a result of this
agreement and any breach thereof.

I, Property Owner, further agree to comply with the City’s codes relating to property maintenance
and nuisance, and if I fail to comply with the City’s codes relating to property maintenance and
nuisance upon the Subject Property after demolition has occurred, I will refund to the City their
entire portion of the cost of any demolition that has occurred under this agreement, to be paid to the
City within sixty (60) days of receipt of a written demand from the City.

1



2. Whereas, the City, desires to enter into an agreement with the Property Owner for the removal of
building(s) and/or structure(s) located upon the Subject Property, and in exchange for two thousand, five
hundred dollars ($2,500.00) and other valuable consideration, the City hereby agrees to the following:

a. To contract for or perform all inspections necessary for the demolition of any and all building(s)
and/or structure(s) located upon the Subject Property, and to schedule the demolition of any and all
building(s) and/or structure(s) determined by the City to need demolished that are located thereon;

b. To contract for or demolish any and all building(s) and/or structure(s) located upon the Subject
Property that are determined by the City to need demolished, and to dispose of all resulting
demolition debris; and

c. The cost to demolish the building(s) and/or structure(s), determined by the City to need demolished
and located upon the Subject Property, shall be shared evenly by the Property Owner and the City.

3. This agreement contains the entire agreement of the parties. No other agreement, statement, or promise
made on or before the effective date of this agreement will be binding on the parties.

4. If any provision of this agreement is held in whole or in part to be unenforceable for any reason, the
remainder of that provision and of the entire agreement will be severable and remain in effect.

5. This agreement may be modified by subsequent agreement of the parties, but such modification shall be
in writing and signed by both parties.

[HAVE FULLY READ THE ABOVE AGREEMENT AND FULLY UNDERSTAND ITS TERMS. IN
WITNESS WHEREOF I HAVE HEREUNDER SET MY HAND THIS 16" DAY OF August 2021.

Property Owner Date
City Official Date
STATE OF MISSOURI )
) ss.
COUNTY OF )
Subscribed and sworn before me on this day of , 202
Notary Public

MY COMMISSION EXPIRES:



RESOLUTION NO. 29-2022

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT BETWEEN THE CITY OF SALEM, MISSOURI (THE “CITY”)
AND SHERMAN ODOM (THE “PROPERTY OWNER”).

WHEREAS, the City of Salem, Missouri desires to enter into an agreement with the
Property Owner for the removal of building(s) and/or structure(s) upon property located
at 1002 W. Coffman, the legal description of said property is attached hereto as
EXHIBIT A, incorporated by reference as if set forth fully herein, and hereinafter
referred to as “Subject Property”.

WHEREAS, the Property owner being the owner of the land and all buildings(s) and/or
structure(s) located at the Subject Property realize that building(s) and/or structure(s)
located thereon are substandard, hazardous, and dangerous to the public health and
welfare, and are in need of demolition;

WHEREAS, the Property Owner hereby authorizes the City and its contractors or
assignees to enter upon the Subject Property to perform all inspections necessary for
demolition of any and all building(s) and/or structure(s) located upon said property, and
to schedule the demolition of any and all building(s) and/or structure(s) located thereon;

WHEREAS, the Property Owner authorizes the City and it contractors or assignees to
demolish any and all building(s) and/or structure(s) located upon the Subject Property
and dispose of all resulting demolition debris;

WHEREAS, the Property Owner herby agree that the cost of the demolition of the
buildings(s) and/or structures(s) determined by the City to need demolished and located
upon the Subject Property, shall be shared evenly by the Property Owner and the City as
set forth in the 50/50 Demolition Program Agreement attached hereto as EXHIBIT B;

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF SALEM, MISSOURI, AS FOLLOWS:

Section 1.

The City of Salem, Missouri desires to enter into an agreement with the Property owner
for the removal of building(s) and/or structure(s) located upon the Subject Property, in
exchange for Two thousand, five hundred ($2,500.00) dollars and other valuable
consideration, as set forth in EXHIBIT B attached hereto.



Section 2.
This Resolution shall take effect and be in full force from and after its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM,
MISSOURI, AND APPROVED BY THE MAYOR THIS 15™ DAY OF
SEPTEMBER 2022.

APPROVED:

Greg Parker

Mayor

ATTEST: APPROVAL AS TO FORM:
Tammy Koller James K. Weber

City Clerk City Attorney



EXHIBIT A
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This Indenture, made on the A&  day of (_) wnyg , A.D. Two Thousand
and Twenty-two by and between REBECCA ANN. GIBBS, a single person, and
CHRISTOPHER MICHAEL GIBBS and CRISTY E. GIBBS, husband and wife, Grantors
of the County of Dent, State of Missouri, parties of the first part, and SHERMAN R. ODOM
and MARSHA E. ODOM, husband and wife, Grantees of the County of Dent, State of
Missouri, parties of the second part, whose mailing address is :

% B 52l Salem MD (5 FEEE

WITNESSETH: THAT THE SAID PARTIES OF THE FIRST PART, in consideration
of the sum of Ten and No/100 DOLLARS and other valuable consideration to them paid by the
said parties of the second part (the receipt of which is hereby acknowledged), do by these
presents, Grant, Bargain and Sell, Convey and Confirm unto the said parties of the second part,
their heirs and assigns, the following described lots, tracts or parcels of land lying, being and
situated in the County of Dent, State of Missouri, to-wit:

All of Lots Nine (9), Ten (10), Eleven (11), Twelve (12) and Thirteen (13) in Block Three (3) of
Duckworth Addition to the City of Salem, Missouri.
(D.F.)

TO HAVE AND TO HOLD said premises aforesaid with all and singular, the rights,
privileges, appurtenances and immunities thereto belonging or in any wise appertaining unto the
said parties of the second part and unto their heirs and assigns forever; the said REBECCA
ANN. GIBBS, a single person, and CHRISTOPHER MICHAEL GIBBS and CRISTY E.
GIBBS, husband and wife, hereby covenanting that they are lawfully seized of an indefeasible
estate in fee of the premises herein conveyed; that they have good right to convey the same; that
the said premises are free and clear from any encumbrance done or suffered by them or those
under whom they claim; and that they will warrant and defend the title to the said premises unto

the said parties of the second part and unto their heirs and assigns forever, against the lawful
claims and demands of all persons whomever.

IN WITNESS WHEREOF, the said parties of the first part have hereunto set their hands the
day and year shown on their acknowledgment attached hereto.
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REBECCA ANN. GIBBS

OhviShoghe /16785 C«w/ C bbb

CHRISTOPHER MICHAEL GIBBS CRISTA E. GIBBS
STATE OF MISSOURI )
) SS.
COUNTY OF DENT )
On this &3 day of ‘}W/ , 2022, before me, a Notary Public, personally

appeared REBECCA ANN. GIBBS, a single person, and CHRISTOPHER MICHAEL
GIBBS and CRISTY E. GIBBS, husband and wife, known to be the persons described in and
who executed the foregoing instrument, and acknowledged that they executed the same as their
free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at my
office in Salem, Dent County, Missouri the day and year last above written.

otary Public
A I

My Commission Expires:

JENNIFER RICHARDS
Noux Public - NNBFBSOGI
STATE OF MISSOUR!

Dent County
“radar 4
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EXHIBIT B



1.

50/50 DEMOLITION PROGRAM AGREEMENT

This agreement entered into this 15" day of September, 2022, between The City of Salem, Missouri, a
duly organized municipal corporation, hereinafter referred to as “City”, and the Sherman Odom, hereinafter
referred to as the “Property Owner”:

Whereas, I, Property Owner, desire to enter into an agreement with the City for the removal of building(s)

and/or structure(s) upon my property, located at 1002 W. Coffman St., the legal description of said
property is attached hereto as EXHIBIT A, incorporated by reference as if set forth fully herein, and
hereinafter referred to as “Subject Property”, do hereby state the following:

a.

I, Property Owner, being the owner of the land and all building(s) and/or structures located at the
Subject Property, realize that building(s) and/or structure(s) located thereon are substandard,
hazardous, and dangerous to the public health and welfare, and are in need of demolition;

I, Property Owner, hereby authorize the City and its contractors or assignees to enter upon the
Subject Property to perform all inspections necessary for demolition of any and all building(s) and/or
structure(s) located upon said property, and to schedule the demolition of any and all building(s)
and/or structure(s) located thereon;

I, Property Owner, further authorize the City and its contractors or assignees to demolish any and all
building(s) and/or structure(s) located upon the Subject Property, and to dispose of all resulting
demolition debris;

I, Property Owner, have full power, authority and legal right to execute, deliver, and perform all of
my obligations under this agreement, including the authority to authorize the demolition of any and
all building(s) and/or structure(s) located upon the Subject Property;

I, Property Owner, further hereby release the City from any and all claims, demands or actions for
damages for any and all personal injuries, loss, or damages of any kind that are sustained in or
growing out of said demolition, and from complications arising therefrom;

I, Property Owner, hereby agree that the cost of the demolition of the building(s) and/or structure(s),
determined by the City to need demolished and located upon the Subject Property, shall be shared
evenly by myself and the City. I further agree that I shall pay to the City my portion of the cost of
demolition no less than fifteen (15) days prior to any scheduled demolition.

I, Property Owner, understand that any failure to pay the City my portion of the cost of demolition,
as agreed upon above, shall be considered a material breach of this agreement and will release the
City from any and all obligations to demolish any and all building(s) and/or structure(s) upon the
Subject Property, and I will be responsible for all expenses incurred by the City in preparation for
demolition upon the Subject Property.

I, Property Owner, further understand that should I fail to fulfill any of my obligations under this
agreement, I will be responsible for all costs and expenses incurred by the City as a result of this
agreement and any breach thereof,

I, Property Owner, further agree to comply with the City’s codes relating to property maintenance
and nuisance, and if I fail to comply with the City’s codes relating to property maintenance and
nuisance upon the Subject Property after demolition has occurred, I will refund to the City their
entire portion of the cost of any demolition that has occurred under this agreement, to be paid to the
City within sixty (60) days of receipt of a written demand from the City.

1



2. Whereas, the City, desires to enter into an agreement with the Property Owner for the removal of
building(s) and/or structure(s) located upon the Subject Property, and in exchange for two thousand, five
hundred dollars (82,500.00) and other valuable consideration, the City hereby agrees to the following:

a. To contract for or perform all inspections necessary for the demolition of any and all building(s)
and/or structure(s) located upon the Subject Property, and to schedule the demolition of any and all
building(s) and/or structure(s) determined by the City to need demolished that are located thereon;

b. To contract for or demolish any and all building(s) and/or structure(s) located upon the Subject
Property that are determined by the City to need demolished, and to dispose of all resulting
demolition debris; and

¢. The cost to demolish the building(s) and/or structure(s), determined by the City to need demolished
and located upon the Subject Property, shall be shared evenly by the Property Owner and the City.

3. This agreement contains the entire agreement of the parties. No other agreement, statement, or promise
made on or before the effective date of this agreement will be binding on the parties.

4. Ifany provision of this agreement is held in whole or in part to be unenforceable for any reason, the
remainder of that provision and of the entire agreement will be severable and remain in effect.

5. This agreement may be modified by subsequent agreement of the parties, but such modification shall be
in writing and signed by both parties.

[ HAVE FULLY READ THE ABOVE AGREEMENT AND FULLY UNDERSTAND ITS TERMS. IN
WITNESS WHEREOF I HAVE HEREUNDER SET MY HAND THIS 16" DAY OF August 2021.

Property Owner Date

City Official Date

STATE OF MISSOURI

COUNTY OF

Subscribed and sworn before me on this day of , 202

Notary Public

MY COMMISSION EXPIRES:



RESOLUTION NO. 30-2022

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN
AGREEMENT BETWEEN THE CITY OF SALEM, MISSOURI (THE “CITY”)
AND SALEM HOUSING AUTHORITY (THE “PROPERTY OWNER?).

WHEREAS, the City of Salem, Missouri desires to enter into an agreement with the
Property Owner for the removal of building(s) and/or structure(s) upon property located
at 501 S. Askins, the legal description of said property is attached hereto as EXHIBIT A,
incorporated by reference as if set forth fully herein, and hereinafter referred to as
“Subject Property™.

WHEREAS, the Property owner being the owner of the land and all buildings(s) and/or
structure(s) located at the Subject Property realize that building(s) and/or structure(s)
located thereon are substandard, hazardous, and dangerous to the public health and
welfare, and are in need of demolition;

WHEREAS, the Property Owner hereby authorizes the City and its contractors or
assignees to enter upon the Subject Property to perform all inspections necessary for
demolition of any and all building(s) and/or structure(s) located upon said property, and
to schedule the demolition of any and all building(s) and/or structure(s) located thereon;

WHEREAS, the Property Owner authorizes the City and it contractors or assignees to
demolish any and all building(s) and/or structure(s) located upon the Subject Property
and dispose of all resulting demolition debris;

WHEREAS, the Property Owner herby agree that the cost of the demolition of the
buildings(s) and/or structures(s) determined by the City to need demolished and located
upon the Subject Property, shall be shared evenly by the Property Owner and the City as
set forth in the 50/50 Demolition Program Agreement attached hereto as EXHIBIT B;

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF SALEM, MISSOURI, AS FOLLOWS:

Section 1.

The City of Salem, Missouri desires to enter into an agreement with the Property owner
for the removal of building(s) and/or structure(s) located upon the Subject Property, in
exchange for Two thousand, five hundred ($2,500.00) dollars and other valuable
consideration, as set forth in EXHIBIT B attached hereto.



Section 2.
This Resolution shall take effect and be in full force from and after its passage and
approval.

PASSED BY THE BOARD OF ALDERMEN OF THE CITY OF SALEM,
MISSOURI, AND APPROVED BY THE MAYOR THIS 15™ DAY OF
SEPTEMBER 2022.

APPROVED:

Greg Parker

Mayor

ATTEST: APPROVAL AS TO FORM:
Tammy Koller James K. Weber

City Clerk City Attorney
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This Indenture, made onthe [ [0 day of , A.D. Two Thousand

and Twenty One by and between ROBERT GEARY'and KIM GEARY, husband and wife,
Grantors of the County of Dent, State of Missouri, parties of the first part, and HOUSING
AUTHORITY, CITY OF SALEM, Grantee of the County of Dent, State of Missouri, party of
the second part, whose mailing address is : 606 N. McGrath Lane, Salem, MO 65560

WITNESSETH: THAT THE SAID PARTIES OF THE FIRST PART, in consideration
of the sum of Ten and No/100 DOLLARS and other valuable consideration to them paid by the
said party of the second part (the receipt of which is hereby acknowledged), do by these presents,
Grant, Bargain and Sell, Convey and Confirm unto the said party of the second part, its heirs and
assigns, the following described lots, tracts or parcels of land lying, being and situated in the
County of Dent, State of Missouri, to-wit:

Tract One:

A part of the Southeast Quarter of the Southwest Quarter of Section Thirteen (13), Township
Thirty-four (34) North, Range Six (6) West, described as follows: Beginning 295 feet West and
185 feet North of the Southeast corner of the Southeast Quarter of the Southwest Quarter of said
Section 13; thence, North 55 feet; thence, West 80 feet; thence, South 55 feet; thence, East 80
feet to the place of beginning.

Tract Two:

A part of the Southeast Quarter of the Southwest Quarter of Section Thirteen (13), Township
Thirty-four (34) North, Range Six (6) West, described as follows: Beginning 295 feet West and
240 feet North of the Southeast comer of the said Southeast Quarter of the Southwest Quarter;
thence, North 65 feet; thence, West 80 feet; thence, South 65 feet; thence, East 80 feet to the
place of beginning.

(D.F.)

TO HAVE AND TO HOLD said premises aforesaid with all and singular, the rights,
prfvileges, appurtenances and immunities thereto belonging or in any wise appertaining unto the
said party of the second part and unto its heirs and assigns forever; the said ROBERT GEARY
fand KIM GEARY, husband and wife, hereby covenanting that they are lawfully seized of an
indefeasible estate in fee of the premises herein conveyed; that they have good right to convey
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the same; that the said premises are free and clear from any encumbrance done or suffered by
them or those under whom they claim; and that they will warrant and defend the title to the said
premises unto the said party of the second part and unto its heirs and assigns forever, against the
lawful claims and demands of all persons whomever.

IN WITNESS WHEREOF, the said parties of the first part have hereunto set their hands the
day and year shown on their acknowledgment attached hereto.

Lotod Aot/ %‘%ﬁ#@%
ROBERT GEARY KIM GEARY

STATE OF MISSOURI

On this i ;;;' day of w 2021, before me, a Notary Public, personally

appeared ROBERT GEARY and KIM GEARY husband and wife, known to be the persons
described in and who executed the foregoing instrument, and acknowledged that they executed
the same as their free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and aﬁ' xed my official seal at my
office in Salem, Dent County, Missouri the day and year last :

My Commission Expires U b[,@%‘
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EXHIBIT B



50/50 DEMOLITION PROGRAM AGREEMENT

This agreement entered into this 15" day of September, 2022, between The City of Salem, Missouri, a
duly organized municipal corporation, hereinafter referred to as “City”, and the_Salem Housing Authority,
hereinafter referred to as the “Property Owner”:

Whereas, I, Property Owner, desire to enter into an agreement with the City for the removal of building(s)
and/or structure(s) upon my property, located at 501 S. Askins St., the legal description of said property is
attached hereto as EXHIBIT A, incorporated by reference as if set forth fully herein, and hereinafter
referred to as “Subject Property”, do hereby state the following:

a.

1, Property Owner, being the owner of the land and all building(s) and/or structures located at the
Subject Property, realize that building(s) and/or structure(s) located thereon are substandard,
hazardous, and dangerous to the public health and welfare, and are in need of demolition;

I, Property Owner, hereby authorize the City and its contractors or assignees to enter upon the
Subject Property to perform all inspections necessary for demolition of any and all building(s) and/or
structure(s) located upon said property, and to schedule the demolition of any and all building(s)
and/or structure(s) located thereon;

[, Property Owner, further authorize the City and its contractors or assignees to demolish any and all
building(s) and/or structure(s) located upon the Subject Property, and to dispose of all resulting
demolition debris;

I, Property Owner, have full power, authority and legal right to execute, deliver, and perform all of
my obligations under this agreement, including the authority to authorize the demolition of any and
all building(s) and/or structure(s) located upon the Subject Property;

I, Property Owner, further hereby release the City from any and all claims, demands or actions for
damages for any and all personal injuries, loss, or damages of any kind that are sustained in or
growing out of said demolition, and from complications arising therefrom;

I, Property Owner, hereby agree that the cost of the demolition of the building(s) and/or structure(s),
determined by the City to need demolished and located upon the Subject Property, shall be shared
evenly by myself and the City. I further agree that I shall pay to the City my portion of the cost of
demolition no less than fifteen (15) days prior to any scheduled demolition.

I, Property Owner, understand that any failure to pay the City my portion of the cost of demolition,
as agreed upon above, shall be considered a material breach of this agreement and will release the
City from any and all obligations to demolish any and all building(s) and/or structure(s) upon the
Subject Property, and [ will be responsible for all expenses incurred by the City in preparation for
demolition upon the Subject Property.

I, Property Owner, further understand that should I fail to fulfill any of my obligations under this
agreement, | will be responsible for all costs and expenses incurred by the City as a result of this
agreement and any breach thereof.

[, Property Owner, further agree to comply with the City’s codes relating to property maintenance
and nuisance, and if I fail to comply with the City’s codes relating to property maintenance and
nuisance upon the Subject Property after demolition has occurred, I will refund to the City their
entire portion of the cost of any demolition that has occurred under this agreement, to be paid to the
City within sixty (60) days of receipt of a written demand from the City.
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2. Whereas, the City, desires to enter into an agreement with the Property Owner for the removal of
building(s) and/or structure(s) located upon the Subject Property, and in exchange for two thousand, five
hundred dollars ($2,500.00) and other valuable consideration, the City hereby agrees to the following:

a. To contract for or perform all inspections necessary for the demolition of any and all building(s)
and/or structure(s) located upon the Subject Property, and to schedule the demolition of any and all
building(s) and/or structure(s) determined by the City to need demolished that are located thereon;

b. To contract for or demolish any and all building(s) and/or structure(s) located upon the Subject
Property that are determined by the City to need demolished, and to dispose of all resulting
demolition debris; and

c. The cost to demolish the building(s) and/or structure(s), determined by the City to need demolished
and located upon the Subject Property, shall be shared evenly by the Property Owner and the City.

3. This agreement contains the entire agreement of the parties. No other agreement, statement, or promise
made on or before the effective date of this agreement will be binding on the parties.

4. If any provision of this agreement is held in whole or in part to be unenforceable for any reason, the
remainder of that provision and of the entire agreement will be severable and remain in effect.

5. This agreement may be modified by subsequent agreement of the parties, but such modification shall be
in writing and signed by both parties.

I HAVE FULLY READ THE ABOVE AGREEMENT AND FULLY UNDERSTAND ITS TERMS. IN
WITNESS WHEREOF I HAVE HEREUNDER SET MY HAND THIS 16" DAY OF August 2021.

Property Owner Date
City Official Date
STATE OF MISSOURI )
) ss.
COUNTY OF )
Subscribed and sworn before me on this day of ,202_

Notary Public

MY COMMISSION EXPIRES:






Envir onmental

510 Oxford Lane Harrison Arkansas 72601

Estimate

Name/Address
SALEM AIRPORT
MARK NASH
[
Date Estimate No. Project
09/06/22 51
ltem Description Quantity Cost Total !
TANK CLEAN FUEL TANK AND PREP FOR NEW FUEL 2,500.00 2,500.00’1"
CLEANING HAULING OFF OLD FUEL AND CLEANING DEBRIS
MILEAGE MILEAGE 362 1.00 362.00T
Sales Tax 0.00% 0.00!
?
Total $2,862.00







We've Got You Covered!

Estimate

alem /Vetals 9082 W. Hwy 32 Estimate Number Date
Salem MO 65560
sales_sal;'r:nmeinl@abcmajlbox.net 16490 08130/2022
Lok Contact Numbers:
Phone: 573-729-6000
Fax: 573-729-6622
Bill To: Ship To:
City of Salem City of Salem
Customer Phone: 573-729-4811 Customer Fax:573-729-5371
Qty |[Length| Unit Item # item Description Rate Amount
24 336 |Inches|29BNPanel Brown Prime Rib Plus 0.2787F 2,247.44
624 1 Ft RTF Total Footage 0.00F 0.00
6 1 Bag BN15 Brown 1-1/2" Wood Screws 18.515F 111.09
¥ 1 Ea BNET Brown Eave Trim 10'2" 11.6103F 81.27
11 1 Ea BNRC10 Brown Rake/Corner 10' 2" 19.3504F 212.85
Notes: [Total: $ 2,652.65]
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Customer Signature:





















Code Officer

Salem Police Department
500 N Jackson Street,
Salem Missouri 65560

MISSOURI

LIVE TRAP RENTAL AGREEMENT

Date of Rental: Date of Return: Number of Traps Rented __

Name of Renter: DL#

Phone:

Street Address: Salem, Missouri

Mailing Address: City: State: ___ Zip Code:
CONDITIONS:

1. The City of Salem does not charge a rental fee; however, a refundable deposit of $50.00 per trap is
required at the time of rental.

2. Trap(s) are the property of the City of Salem and may only be used within the city limits of Salem.
Traps may not be loaned by the renter to anyone else.

3. Trap(s) must be returned to the City of Salem on or before the due date noted above unless an
extension is granted in writing by the city.

4. Trap(s) must be cleaned and disinfected prior to being returned (a suggested disinfecting solution is at
least 1 part bleach to 32 parts water).

5. Traps must be returned in the condition in which they were rented, subject to “normal wear and tear”
during use.

6. Traps may not be used for any other unlawful act. Traps may only be rented for the purpose of
animals in need of medical treatment, or for capturing stray cats for the purpose of surrendering them
to the City of Salem. The burden of proof is on the person signing this agreement.

7. The City of Salem reserves the right to retrieve traps from anyone in the event of noncompliance with
the terms of this agreement or intentional or knowing misuse, loss, or damage of any property. The city
also reserves the right to refuse future rentals.

8. The City of Salem will release or relocate any animals captured in the trap.






4. Not to, now or in the future, directly or indirectly, commence or prosecute any action, suit, or other
proceeding against the City, its officers, directors, employees, agents, or affiliates concerning, arising out
of, or related to the use of the trap.

5. That if a suit or action is brought either directly or indirectly to enforce the terms of this agreement,
or as a result of the use of the trap, the prevailing party shall be entitled to and the losing party hereby
agrees to pay reasonable attorney fees incurred in such proceeding, in both the trial and appellate
courts, as well as any costs and disbursements. Further, if it becomes necessary for the City to incur the
services of an attorney to enforce any provision of this agreement without initiating litigation, | agree to
pay City’s attorney fees.

6. To forfeit my deposit if | fail to return the trap by the due date noted above, or if the trap is damaged
during my rental period. By signing below, | acknowledge receipt of the Live Trap(s) listed above.

Signature Date

By signing below, | acknowledge that | have received my deposit in exchange for the return of the trap.

Signature Date

For Office Use

Location/address of where trapping will take place:

FOR OFFICE USE ONLY

Number of Traps Deposit Amount S

Date Paid Receipt Number

Date for Return Deposit Refund ()YES () NO

If deposited is forfeited, explain reason:

Amount of Refund Authorized by:
Date of Refund Check Number:










MEETING DATE: 9/15/2022
AGENDA ITEM: Item XlI
AGENDA TITLE: Adjournment

ACTION REQUESTED BY:

ACTION REQUESTED:
Adjournment of Meeting

SUMMARY BY:

DESCRIPTION / FACTS

PROCUREMENT

N/A

FISCAL IMPACTS

N/A|

SUPPORT DOCUMENTS:

DEPARTMENT’S RECOMMENDED MOTION: Move to adjourn.




	ARTICLE One:      definitions
	1.1 Agreement shall mean this Power Supply and Administration Agreement among the Cities and MEC.
	1.2 Balancing Authority shall mean the responsible entity, recognized by NERC, that integrates resource plans ahead of time, maintains load-interchange-generation balance within a particular area, and supports interconnection frequency in real time.
	1.3 Board of Directors shall mean the Board of Directors of MEC as provided for in the Joint Contract and Bylaws.
	1.4 Business Day shall mean any weekday (i.e., other than Saturday or Sunday) that is not a holiday observed by banks in the State of Missouri.
	1.5 Bylaws shall mean the bylaws of MEC approved by the Board of Directors as they may be amended by it from time to time.
	1.6  Cancellation occurs when a Party or Parties put an end to the Agreement for breach by another Party or Parties.
	1.7 Central Prevailing Time, or CPT, shall mean Central Daylight Savings Time or Central Standard Time, as then being observed in Missouri.
	1.8 City shall mean a MEC member that has executed this Agreement, either as an original party or by joinder in the form of Exhibit F, and that is named in Exhibit A.
	1.9 City’s Percentage shall mean, for each City, its contribution to the most recent aggregate annual coincident peak of the Cities, subject to adjustment pursuant to Article Ten.
	1.10  Demand shall have the meaning assigned to it in Section 14.4(a).
	1.11  Direct Costs shall mean all costs MEC incurs in connection with acquiring, providing, arranging or financing the provision of Full Requirements Service hereunder, including without limitation all payments MEC is required to make (including reser...
	1.12  Effective Date shall mean the date set forth in the preamble.
	1.13  Event of Default shall have the meaning assigned to it in Section 15.
	1.14  FERC shall mean the Federal Energy Regulatory Commission or its successor.
	1.15  Force Majeure shall mean causes beyond the control of the Party affected, which such Party could not reasonably have been expected to avoid by exercise of due diligence and foresight in accordance with Good Utility Practice, including, but not l...
	1.16  Full Requirements Service shall mean the capacity and energy and related products sold by MEC and purchased by each City hereunder, as described in Section 3.1.
	1.17  Good Utility Practice shall mean any of the practices, methods, and acts engaged in or approved by a significant portion of the electric utility industry during the relevant time period, or any of the practices, methods, and acts which, in the e...
	1.18  Governmental Authority shall mean any applicable federal, state, county or other government, quasi-government or regulatory authority, agency, board, body, commission, instrumentality, court or tribunal, or any political subdivision of any there...
	1.19  Joint Contract shall mean that contract dated as of May 1, 1979 and amended from time to time, by and among municipalities of the State of Missouri, which established MEC to serve its members through joint action.
	1.20  Late Interest Rate shall mean, for any date, the lesser of (a) 1/365 of the sum of the per annum prime lending rate as may from time to time be published in The Wall Street Journal under “Money Rates” on such day (or if not published on such day...
	1.21  MEC is the fictious trade name of the Missouri Joint Municipal Electric Utility Commission, created by all MEC members through the Joint Contract as a separate governmental entity for various reasons and purposes including those named in the Rec...
	1.22  MMMPEP shall mean the Mid-Missouri Municipal Power Energy Pool.
	1.23  MMMPEP Committee shall mean the committee established pursuant to Article Eleven of this Agreement.
	1.24  NERC shall mean the North American Electric Reliability Corporation.
	1.25  Party shall mean MEC or a City; Parties shall mean two or more of MEC and/or the Cities, or MEC and all of the Cities, as the context requires.
	1.26  Payment Default shall have the meaning assigned in Section 15.1(a).
	1.27  Person shall mean an individual, a corporation, a partnership, a limited liability company, an association, a joint-stock company, a trust, an unincorporated organization or any government or political subdivision thereof.
	1.28  Point(s) of Delivery shall mean the point(s) for each City where the City agrees to receive its energy, and MEC agrees to deliver that energy.  The specific Point(s) of Delivery for each City are shown on Exhibit A.
	1.29  Projected Peak Load shall mean a reasonable estimate of a City’s greatest rate of need for electricity taking into account prior years’ actual peaks, expected changes in customer usage, and anticipated conditions, in accordance with Good Utility...
	1.30  PURPA shall mean the Public Utility Regulatory Policies Act of 1978, as amended.
	1.31  Replacement Cost means the actual cost incurred by a City, acting in a commercially reasonable manner, for the purchase of energy delivered at the Point of Delivery as a replacement for any Full Requirements Service not delivered by MEC where su...
	1.32  Resource Obligations shall mean MEC's financial, power-supply, fuel-supply, delivery-related and other obligations related to long-term resources which were entered into by MEC for the benefit of the MMMPEP Committee and the Cities, including lo...
	1.33  Sale Agreement shall mean an agreement between MEC and any purchaser of wholesale capacity, energy, and/or ancillary services which is used by MEC to dispose of energy and/or capacity that was committed under a Supply Agreement but is determined...
	1.34  Supply Agreement shall mean an agreement between MEC and any supplier of wholesale capacity, energy, and/or ancillary services which is used by MEC to provide Full Requirements Service to some or all of the Cities hereunder.  For the avoidance o...
	1.35  Term shall mean the period in which this Agreement is in effect as set forth in Article Two.
	1.36  Termination occurs when a Party or Parties, pursuant to a power created by agreement or law, puts an end to the Agreement other than for its breach.
	1.37  Transfer shall have the meaning assigned to it in Section 13.1.
	1.38  Transferee shall mean a Person to whom a Transfer is permitted and to whom a Transfer is made or proposed to be made, pursuant to Article Thirteen.
	1.39  Transferor shall mean a Party making or proposing to make a Transfer to another Person pursuant to Article Thirteen.
	1.40  Transmission Provider shall mean any owner or operator of transmission facilities over which capacity and energy are to be transmitted for the purposes contemplated in this Agreement.
	1.41  Transmission Service Agreement shall mean any contract entered into by MEC to obtain transmission service from a Transmission Provider for purposes of delivering capacity and energy under this Agreement.
	1.42  True-Up Interest Rate shall mean, for any date, the lesser of (a) 1/365 of the per annum prime lending rate as may from time to time be published in The Wall Street Journal under “Money Rates” on such day (or if not published on such day on the ...

	ARTICLE Two:      term
	2.1 Commencement of Term.  This Agreement shall be effective and binding as of the applicable Effective Date.
	2.2 Commencement of Full Requirements Service.  The Agreement shall commence (i) for each City that is an original signatory to this Agreement, at the hour ending 0100 CPT on January 1, 2023, and (ii) for each City that subsequently becomes a Party he...
	2.3 Termination/Cancelation.  This Agreement will continue in effect until terminated or canceled as follows by MEC, or by all Cities:
	(a) The Cities may terminate this Agreement as to its participation upon no less than five (5) years’ written notice given after execution of this Agreement.
	(b) MEC may cancel this Agreement upon no less than ninety (90) days written notice with respect to a particular City who fails to maintain MEC membership.
	(c) The Cities or MEC may cancel this Agreement upon the occurrence of an Event of Default by a City or by MEC pursuant to Section 15.1 of this Agreement.


	ARTICLE Three:      FULL requirements service
	3.1 During the Agreement, MEC shall provide, and each City shall take and pay for, Full Requirements Service.  For each City, Full Requirements Service consists of (a) all capacity and energy needed by the City to supply all of the electrical needs of...
	3.2 MEC shall have no obligation to provide any service the City may require on the distribution side of the Point(s) of Delivery for the City.
	3.3 MEC and the Cities agree that MEC shall continue operating under the Joint PURPA Implementation Plan, as approved in FERC Docket EL18-132-000, and attached as Exhibit O to this Agreement.

	ARTICLE Four:      MEC’s obligations
	4.1 The MEC Board of Directors hereby authorizes the President and CEO, and that person’s designees to carry out MEC’s responsibilities as set forth in this Agreement.
	4.2 MEC shall, from time to time in accordance with Good Utility Practice (which may include spot purchases), enter into other Supply Agreements to obtain such additional products (including but not limited to capacity, peaking energy, and/or baseload...
	4.3 During the Agreement, MEC shall use commercially reasonable efforts to obtain replacement products to avoid or mitigate the effects of any interruptions or curtailments of service under Supply Agreements or Transmission Service Agreements.
	4.4 During the Agreement, MEC shall use commercially reasonable efforts to enter into Sale Agreements to dispose of excess energy and/or capacity committed under Supply Agreements for such periods in which Cities’ aggregate load is expected to be less...
	4.5 MEC shall arrange for transmission service on the Transmission Provider systems and ancillary services, as necessary to support delivery of energy to the Cities at their Points of Delivery.
	4.6 During the Agreement, MEC shall provide day-to-day energy management services such as scheduling and tagging of energy deliveries under the Supply Agreements, and administrative services such as support to the MMMPEP Committee, review and payment ...
	4.7 In performing its duties hereunder, MEC shall at all times act in accordance with Good Utility Practice and with the express directions of the MMMPEP Committee (provided, however that MEC shall not be required to follow any such directions that wo...
	4.8 In any future Transmission Service Agreement, MEC will seek to include language giving MEC the right to assign its rights and obligations under that agreement to any City upon termination of this Agreement between MEC and the City, consistent with...
	4.9 Upon termination or conclusion of service under this Agreement to a City, unless MEC will continue to provide wholesale power to the City under a new agreement, (a) MEC shall exercise its right under MEC’s Transmission Service Agreement  to assign...

	ARTICLE Five:      cities’ obligations
	5.1 Each City shall, throughout the Term, be a member in good standing of the Missouri Association of Municipal Utilities, and a member of MEC (i.e., a signatory to the Joint Contract).
	5.2 No City may buy power from any other Person or operate (or allow operation of) any electrical generator(s) for peak shaving on its system during the Agreement.  A City may, during the Term, buy power from any other Person or operate (or allow oper...
	5.3 Each City shall, in a timely fashion, make all arrangements necessary for any service the City may require on the distribution side of its Point(s) of Delivery.  Each such City shall bear all costs of such arrangements, including without limitatio...
	5.4 If any City wishes to make any changes to or to replace its Point(s) of Delivery, or to add an additional Point of Delivery, it may request MEC to seek such changes under the applicable Transmission Service Agreement.  The City shall be obligated ...
	5.5 Each City whose load for purposes of this Agreement is measured by metering equipment owned by a Person other than the Transmission Provider, MEC or the City itself shall ensure that such metering equipment is maintained and periodically tested co...
	5.6 Prior to the commencement of the Agreement, each City shall make the necessary arrangements to enable MEC to receive from Transmission Provider a real-time signal of City’s load.  To the extent that the necessary metering equipment, phone circuit ...
	5.7 Each City shall develop jointly with MEC a forecast of the City’s Projected Peak Load for each year of the Agreement, and shall promptly advise MEC of any known or expected significant change in its load.  The Cities acknowledge that MEC will ente...
	5.8 Each City shall promptly advise MEC of any planned changes to its system which may require modifications in any Supply Agreement(s) or Transmission Service Agreement(s), or affect the level or nature of the Full Requirements Service to be provided...
	5.9 Each City shall operate and maintain its electric system in good repair in accordance with Good Utility Practice, and shall control voltage and power factor on its system to within tolerances established by the applicable Balancing Authority.  No ...
	5.10  Each City shall establish, maintain and collect such rates, fees and charges for the electric service of its electric utility system so as to provide revenues at least sufficient to enable City to make all payments required to be made by it unde...
	5.11  The obligations of each City to make payments under this Agreement shall be limited to the obligation to make payments from revenues of its electric utility system and available electric utility system reserves.  All payments made by a City purs...
	5.12  No City may sell at wholesale any of the electric power and energy delivered to it hereunder to any Person for resale by such Person.
	5.13  No City shall sell, lease or otherwise dispose of all or substantially all of its electric system except on ninety (90) days’ prior written notice to MEC (which notice shall be provided after obtaining required City voter approval for such dispo...
	5.14  No City may use or permit to be used any of the power and energy acquired under this Agreement in any manner or for any purpose or take any other action or omit to take any action which would jeopardize the tax-exempt status of the interest on a...
	5.15  Nothing herein shall limit any City’s present or future right to issue bonds, notes or other evidences of indebtedness or incur lease obligations which are payable on a parity with operating expenses or payable from revenues after payment of ope...
	5.16  The Parties recognize that some or all of the Supply Agreements, and information obtained by MEC thereunder and provided to the Cities hereunder either orally or in writing, will be deemed confidential and subject to certain restrictions pursuan...
	5.17 Each City grants to MEC permission to install, maintain and operate, or cause to be installed, maintained and operated, on the City’s premises, the necessary equipment, apparatus and devices required for the performance of this Agreement.  Any an...
	5.18  Each City shall cooperate with MEC and keep accurate records and accounts.
	5.19  Each City, upon request by MEC, shall name MEC as its Aggregator of Retail Customers (“ARC”) for participation in any demand response programs, either as administered by a regional transmission organization, or any other market.  No City shall n...

	ARTICLE Six:      FORCE MAJEURE; failure to deliver or receive
	6.1 No Party shall be considered to be in breach or default in respect of any obligation hereunder, other than making a payment when due, if unable to fulfill such obligation by reason of Force Majeure.  Any Party unable to fulfill any obligation by r...
	6.2 Full Requirements Service under this Agreement shall be furnished by MEC and received by each City continuously except for interruptions or curtailments in service caused by (i) Force Majeure, (ii) MEC’s inability to provide replacement service in...
	6.3 If MEC fails to deliver Full Requirements Service to a City, the affected City shall nonetheless make payment to MEC for service hereunder based on its full metered load (grossed up for applicable transmission and distribution losses), provided, h...
	6.4 If a City fails to receive Full Requirements Service for any reason (other than as expressly permitted pursuant to Sections 5.2 and 6.2), it shall nonetheless be obligated to make payment to MEC hereunder based on its full metered load (grossed up...

	ARTICLE Seven:      title, WARRANTY, DISCLAIMER AND LIMITATION OF LIABILITY
	7.1 Title to Full Requirements Service shall pass from MEC to each City at its Point(s) of Delivery.  As between MEC and each City, (i) MEC shall be deemed to be in exclusive control of the Full Requirements Service from the point of generation to the...
	7.2 MEC warrants title to all Full Requirements Service delivered hereunder, and sells such Full Requirements Service to Cities free from liens and adverse claims, to the Point(s) of Delivery.  THIS IS MEC’S ONLY WARRANTY CONCERNING THE FULL REQUIREME...

	ARTICLE Eight:      metering
	8.1 All capacity and energy delivered by MEC hereunder shall be metered at the Point(s) of Delivery to each City.  Subject to any requirements to which MEC and/or the City(ies) are subject under any applicable Transmission Service Agreement or general...
	8.2 All metering equipment owned by the Transmission Provider that is used to measure the provision of Full Requirements Service hereunder shall be maintained and tested in accordance with the provisions of the Transmission Service Agreement between M...

	ARTICLE Nine:      Cost Responsibility
	9.1 Rates established by the MMMPEP Committee to the MMMPEP members shall include recovery of MEC’s Direct Costs.  Rates shall be established so as to charge each MMMPEP member its proportionate share of all Direct Costs associated with MEC’s performa...
	9.2 In addition to the charges set forth in Section 9.1, MEC will include in a City’s monthly invoices any extraordinary costs that the City causes MEC to incur in connection with MEC’s performance under this Agreement.  MEC shall provide appropriate ...
	9.3 The Cities acknowledge that the Direct Costs under the Supply Agreements and Transmission Service Agreements and other Direct Costs incurred by MEC in providing Full Requirements Service hereunder will vary from estimated costs provided by MEC to ...

	ARTICLE Ten:      billing and payments
	10.1  Each City shall pay its City’s Percentage share of all Direct Costs, as and when incurred by MEC, in connection with arrangements to pseudo-tie the Cities’ loads to the system of another Balancing Authority if such arrangements are necessary for...
	10.2  Charges for Full Requirements Service will be billed to each City each calendar month during the Agreement, based on MEC’s projected costs (including budgeted administrative costs) and the City’s projected usage reasonably expected for that mont...
	10.3  Each City shall pay the invoiced amount by the 15th day of the month (provided, however, that no City shall have less than seven (7) Business Days after issuance of the invoice in which to make its payment), via a bank wire transfer or ACH debit...
	10.4  MEC shall include with each invoice a true-up statement and adjustment for the invoice two months prior.  Each true-up will reconcile amounts invoiced and paid pursuant to cost and usage projections against actual costs and usage.  Subsequent in...
	10.5  If a City disputes any bill issued hereunder or the existence or extent of any obligation to make any payment hereunder, it shall nevertheless make payment of all bills when due with a written protest, submitted at the time of or subsequent to s...
	10.6  Not more than once a year, the Cities may collectively conduct an audit of (i) records maintained by MEC in connection with this Agreement, and (ii) all costs charged to the Cities hereunder.  The costs of such audits shall be borne by the Citie...
	10.7  No challenge may be raised by a City with respect to the validity of costs incurred by MEC under the Supply Agreements or Transmission Service Agreements (or costs incurred or revenues received by MEC under Sale Agreements) except to the extent ...
	10.8  If, pursuant to any Supply Agreement or Transmission Service Agreement, MEC receives any refunds (as opposed to credits against its monthly bills, which will simply reduce MEC’s costs to be passed through to Cities hereunder), it shall promptly ...
	10.9  As soon as reasonably practicable following the end of the Agreement (or following termination as to an individual City), MEC shall issue invoices to the Cities as necessary to (i) true up charges previously invoiced and paid and (ii) obtain any...

	ARTICLE Eleven:      MMMPEP committee
	11.1 The MMMPEP Committee shall determine policy on matters within the scope of this Agreement.
	11.2  Each City shall designate a representative to serve on the MMMPEP Committee and one or more alternates authorized to act in the absence of the designated representative.  Each such representative must be an employee or elected official of the Ci...
	11.3  The President and CEO, or their designee shall be MEC’s representative to the MMMPEP Committee and shall act as Secretary to the MMMPEP Committee.  MEC’s representative shall not have a vote.
	11.4  Authorized representatives or alternates present from a majority of the Cities at a duly noticed or regularly scheduled meeting of the MMMPEP Committee shall constitute a quorum.
	11.5  Each City shall be entitled to one vote of equal weight through its representative or alternate in any vote of the MMMPEP Committee.  A majority vote of all City representatives present will authorize any action or determination by the MMMPEP Co...
	11.6  The MMMPEP Committee shall select from its members a chair and vice chair who will each serve for such term as is designated by the MMMPEP Committee.  Upon a vacancy or expiration of a term, the MMMPEP Committee shall select replacements.
	11.7  The MMMPEP Committee shall meet at least annually and at such times as the chair may determine or as requested by three or more MMMPEP Committee representatives.  The frequency of regular meetings may be revised from time to time by the MMMPEP C...
	11.8 The MMMPEP Committee shall be the approving body for all exhibits added, modified, or deleted in this Agreement, except as otherwise provided in the exhibits.

	ARTICLE Twelve:      liability and indemnification
	12.1  Each City expressly agrees, to the fullest extent permitted by Missouri law, and without waiving any of its rights under the doctrine of sovereign immunity as to the claims of third parties, to indemnify, hold harmless and defend MEC against any...
	12.2  To the fullest extent permitted by law, no Party shall be liable to any other Party for punitive, indirect, exemplary, consequential, or incidental damages arising in connection with this Agreement.

	ARTICLE Thirteen:      assignment
	13.1  Except as otherwise provided in this Article Thirteen, no Party may sell, lease, assign, transfer, convey or otherwise dispose of in any manner, directly or indirectly (collectively, “Transfer”) all or any part of its rights, obligations, benefi...
	13.2  MEC shall Transfer its entire interest in this Agreement to any affiliate or other Person that succeeds to substantially all of MEC’s business, including the Resource Obligations, Supply Agreements, and Transmission Service Agreements.  MEC may ...
	13.3  Each City shall Transfer its entire interest in this Agreement to any Person that acquires substantially all of the City’s electric system, by purchase, lease or otherwise, pursuant to Section 13.4.  No other Transfer by any City shall be permit...
	13.4  If a Party proposes to Transfer its interest in this Agreement pursuant to Section 13.2 or 13.3 (except where the Transfer is by MEC solely for financing purposes), then no less than 90 days prior to such proposed Transfer, the Transferor shall ...
	13.5  As a condition precedent to any permitted Transfer hereunder:
	13.6  Notwithstanding anything in this Article Thirteen, no Transfer of this Agreement will be permitted if it would jeopardize the tax-exempt status of any bonds issued by MEC, or if it would violate the terms of any Supply Agreement or Transmission ...

	ARTICLE Fourteen:      dispute resolution
	14.1  If a dispute (including a billing dispute permitted under Sections 10.5 and 10.7) arises between or among two or more of the Parties, arising out of or relating to this Agreement or any breach hereof or default hereunder, then the aggrieved Part...
	14.2  Representatives of the Parties involved in the dispute shall in good faith attempt to resolve such dispute by informal negotiations within ten (10) Business Days from the date of receipt of a dispute notice under Section 14.1.
	14.3  If the dispute is not resolved within ten (10) Business Days following receipt of the dispute notice or such later date as the affected Parties may mutually agree, then each Party involved in the dispute shall promptly designate its most senior ...
	14.4  If the senior executives are unable to resolve the dispute within twenty (20) Business Days of their first meeting or such later date as the senior executives may mutually agree, then the dispute shall, subject to Section 14.5, be resolved solel...
	14.5  Notwithstanding anything to the contrary in Section 14.4, the Parties acknowledge and agree that (i) a dispute over which a Governmental Authority has exclusive jurisdiction shall, in the first instance, be brought before and resolved by such Go...

	ARTICLE Fifteen:      default and remedies
	ARTICLE Sixteen:      representations and warranties
	16.1  MEC’s Representations.  MEC hereby makes the following representations, warranties and covenants to City as of the Effective Date and through the end of the Term:
	16.2  City’s Representations.  City hereby makes the following representations, warranties and covenants to MEC as of the Effective Date and through the end of the Term:

	ARTICLE Seventeen:      creditworthiness; budgets
	17.1  City shall provide such financial information and operating data as MEC may need in connection with satisfying creditworthiness provisions of any Resource Obligation, Supply Agreement, or Transmission Service Agreements.
	17.2  MEC’s projected Direct Costs of administering this Agreement and an allocation of its reasonable costs associated with its role as power supplier shall be included in an MMMPEP annual budget which shall be incorporated in MEC’s annual budget.  A...

	ARTICLE Eighteen:      survival of obligations &Assumption of Liabilities
	ARTICLE Twenty:      miscellaneous
	20.1  The rights and obligations of the Parties under this Agreement shall be governed by, and construed and interpreted in accordance with, the laws of the State of Missouri, without regard to conflicts of law doctrines.
	20.2  Unless otherwise expressly provided for in this Agreement, all communications and notices to a Party in connection with this Agreement shall be in writing, by facsimile or by email, and any such notice shall become effective (a) upon personal de...
	20.3  This Agreement may be executed in one or more counterparts, each of which shall be an original and all of which together shall constitute one and the same instrument.
	20.4  Whenever possible, each provision of this Agreement shall be interpreted in such manner as to be effective and valid under applicable Law; but if any provision of this Agreement shall be prohibited by or deemed invalid under any applicable Law, ...
	20.5  This Agreement shall be binding upon the Parties and their respective successors and permitted assigns.
	20.6  Except as expressly provided herein, none of the provisions of this Agreement are intended for the benefit of any Person other than the Parties, their respective successors and permitted assigns.
	20.7  This Agreement states the rights of the Parties with respect to the transactions contemplated by this Agreement and supersedes all prior agreements, oral or written, with respect thereto.
	20.8  Headings and the table of contents used in this Agreement (including headings used in any exhibits attached hereto) are for convenience of reference only and shall not affect the construction of this Agreement.
	20.9  The exhibits are incorporated herein by reference and made a part hereof.
	20.10 No waiver by any Party of any one or more defaults by another Party in the performance of any of the provisions of this Agreement shall be construed as a waiver of any other default or defaults whether of a like kind or different nature.  Any de...
	20.11 This Agreement shall not be construed to create a joint venture or partnership relation between or among the Parties.
	20.12  Each Party shall promptly and duly execute and deliver such further documents and assurances for and take such further actions reasonably requested by one or more of the other Parties, all as may be reasonably necessary to carry out the purpose...
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