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NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CA 90274
(310) 377-1521
FAX (310) 377-7288

AGENDA CITY COUNCIL CITY OF ROLLING HILLS
REGULAR MEETING WEDNESDAY, MAY 29, 2019 7:00 P.M.
Next Resolution No. 1239 Next Ordinance No. 362
CALL TO ORDER
ROLL CALL

PLEDGE OF ALLEGIANCE

OPEN AGENDA - PUBLIC COMMENT WELCOME

This is the appropriate time for members of the public to make comments regarding the items on
the consent calendar or items not listed on this agenda. Pursuant to the Brown Act, no action
will take place on any items not on the agenda.

CONSENT CALENDAR

Matters which may be acted upon by the City Council in a single motion. Any Councilmember
may request removal of any item from the Consent Calendar causing it to be considered under
Council Actions.

A. MINUTES — REGULAR MEETING OF APRIL 22, 2019.
RECOMMENDATION: APPROVE AS PRESENTED

B. PAYMENT OF BILLS.
RECOMMENDATION: APPROVE AS PRESENTED

C. REPUBLIC SERVICES RECYCLING TONNAGE REPORT FOR APRIL 2019.
RECOMMENDATION: APPROVE AS PRESENTED

D. CONSIDERATION AND APPROVAL OF A MEMORANDUM OF
UNDERSTANDING (MOU) WITH ROLLING HILLS COMMUNITY
ASSOCIATION TO COST SHARE DESIGN FEES ASSOCIATED WITH
ASSESSMENT DISTRICT PROJECTS.
RECOMMENDATION: APPROVE AS PRESENTED

E. FINANCIAL STATEMENT FOR THE MONTH OF APRIL 2019.
RECOMMENDATION: APPROVE AS PRESENTED
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S. COMMISSION ITEMS

NONE.

6. PUBLIC HEARINGS

A. A HEARING TO CONSIDER WHETHER NONCOMPLIANCE WITH CITY
COUNCIL RESOLUTION NO. 1196 AND THE COVENANT RECORDED
AGAINST TITLE PURSUANT THERETO CONSTITUTES A PUBLIC
NUISANCE WITH REGARD TO FAILURE TO ABATE A VIEW IMPAIRMENT
AT 15 PORTUGUESE BEND ROAD (COVENANT RECORDED AS DOCUMENT
NUMBER 20170547814 AND DATED 05/17/2017) (OWNERS: WILLIAM AND
JUDITH HASSOLDT).

7. OLD BUSINESS

A. CONSIDERATION AND APPROVAL OF A PROFESSIONAL SERVICES
AGREEMENT WITH WILLDAN ENGINEERING FOR THE SANITARY SEWER
IMPROVEMENT FEASIBILITY STUDY PHASE 2 AND AUTHORIZE THE CITY
MANAGER TO EXECUTE THE AGREEMENT FOR AN AMOUNT NOT-TO-
EXCEED $32,420.

B. CONSIDERATION AND AWARD OF A CONSTRUCTION CONTRACT
THROUGH THE CITY OF ROLLING HILLS ESTATES, TO ALL AMERICAN
ASPHALT FOR THE RESURFACING OF THE CITY HALL PARKING LOT AND
PORTUGUESE BEND ROAD BETWEEN PALOS VERDES DRIVE NORTH TO
ENTRY GATES FOR A NOT-TO-EXCEED AMOIUNT OF $238,480.96.

C. CONSIDERATION AND APPROVAL OF A MEMORANDUM OF
UNDERSTANDING (MOU) WITH ROLLING HILLS ESTATES FOR
RESURFACING THE CITY HALL PARKING LOT AND PORTUGUESE BEND
ROAD BETWEEN PALOS VERDES DRIVE NORTH TO ENTRY GATES.

8. NEW BUSINESS

A. CONSIDERATION AND APPROVAL OF A NEW FIVE-YEAR AGREEMENT
WITH THE LOS ANGELES COUNTY ANIMAL CARE AND CONTROL.

9. MATTERS FROM THE CITY COUNCIL AND MEETING ATTENDANCE REPORTS

A.  REPORT OUT BY REGIONAL LAW COMMITTEE MEMBERS ON THE MAY 9,
2019 MEETING (ORAL).

B. REPORT OUT BY BUDGET/AUDIT/FINANCE COMMITTEE MEMBERS
ON THE MAY 16, 2019 COMMITTEE MEETING.
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10. MATTERS FROM STAFF

A. CONSIDERATION AND APPROVAL OF A RESOLUTION ELECTING TO JOIN
OTHER COMMUNITIES IN LOS ANGELES COUNTY IN OPTING OUT OF
THE REQUIREMENTS OF THE CONGESTION MANAGEMENT PROGRAM
(CMP) ESTABLISHED IN 1990 BY PROPOSITION 111.

B. FISCAL YEAR 2019/20 BUDGET WORKSHOP.

11. CLOSED SESSION

NONE.

12. ADJOURNMENT

Next meeting: Monday, June 10, 2019 at 7:00 p.m. in the Council Chamber, Rolling Hills City
Hall, 2 Portuguese Bend Road, Rolling Hills, California.

Public Comment is welcome on any item prior to City Council action on the item.

Documents pertaining to an agenda item received after the posting of the agenda are available for
review in the City Clerk's office or at the meeting at which the item will be considered.

In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to
participate in this meeting due to your disability, please contact the City Clerk at (310) 377-1521 at
least 48 hours prior to the meeting to enable the City to make reasonable arrangements to ensure
accessibility and accommodation for your review of this agenda and attendance at this meeting.

All Planning Commission items have been determined to be categorically exempt pursuant to the
California Environmental Quality Act (CEQA) Guidelines unless otherwise stated.
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DRAFT Agenda Item No.: 4A
Meeting Date: 05/29/2019

MINUTES OF
A REGULAR MEETING
OF THE
CITY COUNCIL OF THE
CITY OF ROLLING HILLS, CALIFORNIA
MONDAY, APRIL 22, 2019

1. CALL TO ORDER

A regular meeting of the City Council of the City of Rolling Hills was called to order by Mayor Mirsch at
7:00 p.m. in the City Council Chamber at City Hall, 2 Portuguese Bend Road, Rolling Hills, California.

2. ROLL CALL

Councilmembers Present: ~ Mayor Mirsch, Dieringer, and Pieper.
Councilmembers Absent: Black and Wilson.
Others Present: Elaine Jeng, P.E., City Manager.
Mike Jenkins, City Attorney.
Planning Director, Yolanta Schwartz.
Finance Director, Terry Shea
Senior Planner, Julia Stewart.
Budget Consultant, Jim Walker
Diana Nuccion, 18 Portuguese Bend Road.

3. OPEN AGENDA - PUBLIC COMMENT WELCOME

There were no public comments.

4. CONSENT CALENDAR

Matters which may be acted upon by the City Council in a single motion. Any Councilmember may
request removal of any item from the Consent Calendar causing it to be considered under Council
Actions.

A. Minutes — 1) Regular Meeting of April 8, 2019.
RECOMMENDATION: Approve as presented.

B. Payment of Bills.
RECOMMENDATION: Approve as presented.

C. Financial Statement for the Month of March 2019.
RECOMMENDATION: Approve as presented.

D. CalOES Designation of Subrecipient’s Agent Resolution Authorization.
RECOMMENDATION: Approve as presented.

Councilmember Dieringer moved that the City Council approve the items on the consent calendar as
presented. Mayor Pro Tem Pieper seconded the motion.

City Manager Jeng noted that there is a minor change in the Designation of Subreceipient’s Agent form.
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The form cannot be self-certified with the City Manager and the City Clerk being the same person.

Councilmember Dieringer amended her motion to approve the items on the consent calendar as modified
and presented. Mayor Pro Tem Pieper seconded the motion and the motion carried without objection by a
voice vote as follows:

AYES:
NOES:

COUNCILMEMBERS: Mayor Mirsch, Pieper and Dieringer.
COUNCILMEMBERS: None.

ABSENT: COUNCILMEMBERS: Black and Wilson.
ABSTAIN: COUNCILMEMBERS: None.

S. COMMISSION ITEMS

A.

RESOLUTION NO. 2019-03. A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF ROLLING HILLS GRANTING APPROVAL OF A VARIANCE TO
ENCROACH WITH A GARAGE AND BASEMENT ADDITION INTO THE SIDE
YARD SETBACK, IN ZONING CASE NO. 954 AT 9 WILLIAMSBURG LANE, LOT
27-RH, (MACLEAN).

Planning Director Schwartz presented the project.

Mayor Mirsch called for public comments. There were no public comments.

Mayor Pro Tem Pieper moved that the City Council receive and file the items as presented.
Councilmember Dieringer seconded the motion and the motion carried without objection by a voice vote

as follows:

AYES:
NOES:
ABSENT:

COUNCILMEMBERS: Mayor Mirsch, Pieper and Dieringer.
COUNCILMEMBERS: None.
COUNCILMEMBERS: Black and Wilson.

ABSTAIN: COUNCILMEMBERS: None.

B.

RESOLUTION NO. 2019-06. A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF ROLLING HILLS GRANTING APPROVAL FOR A MINOR
MODIFICATION TO A CONDITION IN A PREVIOUSLY APPROVED
CONDITIONAL USE PERMIT ON APPEAL IN ZONING CASE NO. 808-MOD., AT 7
RINGBIT ROAD EAST, (LOT 38-SF), (SHADDEN).

Planning Director Schwartz presented the project.

Mayor Mirsch called for public comments. There were no public comments.

Mayor Pro Tem Pieper moved that the City Council receive and file the items as presented.
Councilmember Dieringer seconded the motion and the motion carried without objection by a voice vote

as follows:
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AYES: COUNCILMEMBERS: Mayor Mirsch, Pieper and Dieringer.
NOES: COUNCILMEMBERS: None.

ABSENT: COUNCILMEMBERS: Black and Wilson.

ABSTAIN: COUNCILMEMBERS: None.

6. PUBLIC HEARINGS

A. A HEARING TO CONSIDER WHETHER NONCOMPLIANCE WITH CITY COUNCIL
RESOLUTION NO. 1196 AND THE COVENANT RECORDED AGAINST TITLE
PURSUANT THERETO CONSTITUTES A PUBLIC NUISANCE WITH REGARD TO
FAILURE TO ABATE A VIEW IMPAIRMENT AT 15 PORTUGUESE BEND ROAD
(COVENANT RECORDED AS DOCUMENT NUMBER 20170547814 AND DATED
05/17/2017) (OWNERS: WILLIAM AND JUDITH HASSOLDT)

City Manager Jeng presented a brief history on Resolution No. 1196. Resolution involves the property
owner at 15 Portuguese Bend Road to perform tree maintenance work every two years by March 1*. On
March 5, 2019 city staff visited a neighboring property to inspect and photograph the trees in questions.
Staff’s observation and photo comparison showed that the tree maintenance work was not performed.
City staff sent a letter to the owner of 15 Portuguese Bend Road. Several letters were exchanged and
additional compliance date was provided to property owner in middle of April. Just before publishing of
the staff report, the property owner provided a fax of tree maintenance work proposals to City staff. The
faxed documents also showed the resident engaged the services of Travers with a signed the agreement
with Travers dated April 5, 2019. Work is expected to commence three to four weeks from April 5, 2019.
Staff had requested the City Council to conduct a hearing but because the resident demonstrated effort in
complying with the resolution, City Manager Jeng recommended the City Council ask for the date in
which the work will be performed and to postpone the public hearing to May 29, 2019 to allow the
resident to perform the tree maintenance work.

Mayor Pro Tem Pieper asked the public hearing be postponed to the next Council meeting in early May,
instead of the second meeting in May.

Mayor Mirsch called for public comments.

Ms. Diana Nuccion of 18 Portuguese Bend Road noted the notice should have gone out in November to
remind the resident to perform the tree maintenance work. The resident knew the deadline and continued
to postpone the work and at what point does it become a nuisance? If the City Council declared a
nuisance, what does that mean? And why wouldn’t the nuisance be declared now? Ms. Nuccion noted
that the resident faced jail time last time for not performing tree maintenance work.

City Attorney Jenkins responded that it doesn’t make sense to declare a nuisance with a signed proposal
from a legitimate company to perform the tree maintenance work and no one will go to jail for not
trimming trees. City Attorney Jenkins recommended that the City Council continue the public hearing to
May 13, 2019.

Councilmember Dieringer moved that the City Council continue the hearing to May 13, 2019. Mayor Pro
Tem Pieper seconded the motion and the motion carried without objection by a voice vote as follows:
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AYES: COUNCILMEMBERS: Mayor Mirsch, Pieper and Dieringer.
NOES: COUNCILMEMBERS: None.

ABSENT: COUNCILMEMBERS: Black and Wilson.

ABSTAIN: COUNCILMEMBERS: None.

Councilmember Dieringer instructed the City Manager to give Travers a call to place the tree maintenance
work at 15 Portuguese Bend Road on the top of their list.

7. OLD BUSINESS

A. CONSIDERATION OF A MEMORANDUM OF UNDERSTANDING (MOU) WITH
ROLLING HILLS COMMUNITY ASSOCIATION TO COST SHARE DESIGN FEES
ASSOCIATED WITH ASSESSMENT DISTRICT PROJECTS.

City Manager Jeng noted that at the Association’s Board meeting on Thursday night, the Board expressed
interest to eliminate specific percentage split. The Association Board was not able to complete their
discussion on this item. City Manager requested to table the item until the Association Board is able to
complete their discussion on the item.

Councilmember Dieringer noted that the final MOU should not include item 2B as it was included by
mistake.

City Manager Jeng confirmed that the final MOU will strike item 2B. The Association plans to discuss
the item at the May 1, 2019 Board meeting.

B. CONSIDERATION AND APPROVAL OF RESOLUTION NO. 1236 TO EXCHANGE
PROPOSITION A FUNDS WITH THE PALOS VERDES PENINSULA TRANSIT
AUTHORITY FOR GENERAL FUNDS AT A RATE OF $0.75 TO $1.00

City Manager Jeng noted that the City receives tax allocation dedicated for transit or transit related
services. Since the City does not provide transit services or have opportunities to use the fund, consistent
with past practices, staff solicited interest to exchange the Proposition A funds. PVP Transit went to their
board on April 18, 2019 and approved an exchange with the City at a rate of $0.75 to $1.00. City
Manager Jeng requested the City Council to approve 1236 to memorialize the exchange and the MOU
with PVP Transit. The exchange is $75,000 of Proposition A funds for $56,256 of general funds.

Mayor Mirsch called for public comments. There were no public comments.

Councilmember Dieringer moved that the City Council approve Resolution No. 1236 and MOU. Mayor
Pro Tem Pieper seconded the motion and the motion carried without objection by a voice vote as follows:

AYES: COUNCILMEMBERS: Mayor Mirsch, Pieper and Dieringer.
NOES: COUNCILMEMBERS: None.

ABSENT: COUNCILMEMBERS: Black and Wilson.

ABSTAIN: COUNCILMEMBERS: None.
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C. CONSIDERATION OF OPTIONS FOR SOLID WASTE SERVICES BEGINNIGN JULY
1,2020

Mayor Mirsch noted that Councilmember Black is very interested in the issue and that Councilmember
Wilson has been working on the negotiations and suggested to table this item until the other two members
can join in on the discussion.

Councilmember Dieringer suggested having a discussion to have more information on the matter and then
table the item until the other two members can join.

Mayor Pro Tem asked for staff presentation.

City Manager Jeng reminded Councilmembers that the instruction provided to her at the last City Council
meeting was to reach out to competitors and gauge interest in serving Rolling Hills. Athens Services was
interested as well as Waste Management Services.

Mayor Mirsch inquired if staff noted to potential providers of the special services provided at Rolling
Hills.

City Manager Jeng responded that Athens and Waste Management Services are aware of the special
services in Rolling Hills.

Councilmember Dieringer inquired if there were other entities considered for calls.

City Manager Jeng responded that a third entity was on the list, EDCO but after two calls, she felt the
question from the Council of whether if there are interest by other competitors to serve Rolling Hills was
answered.

Councilmember Dieringer inquired if the City has anything specific from Republic that can easily be used
in a bid for an apple-to-apple comparison. When was the last time that the City put out a competitive bid?

City Manager Jeng responded that a lot of effort is put into a bid and therefore Republic would not provide
such information unless they were sure to get a contract. Republic does not want the information to be
used by others. In reviewing city records, in 2009 City staff attempted to go out to bid.

Mayor Pro Tem Pieper noted that residents are not interested in changing the level of service but maybe
the service provider depending on contract price.

Councilmember Dieringer suggested getting the following info: the last bid, and current contracts from
neighboring cities.

City Attorney Jenkins summarized that the choices for the City Council are to negotiate with Republic or
go out to RPF. If the RFP route is selected, the City Council will have to decide if a consultant should be
hired to prepare the RFP with the most current requirements and draft a new state of the art contract. It is
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premature to review any other contracts. Future contracts could be different and in other areas similar.
But if the City does not hire a consultant, staff will rely heavily on his office for the work. Either way, the
City will have to pay to support staff. But this is a decision that does not need to be made for another two
weeks. Asking staff to provide contract information at this point may not be relevant to the decision at
hand and that is to negotiate the contract without the ability to see other competitive bids or go out to the
market. Likely, the City has not gone out to the market for over 20 years.

Councilmember Dieringer stated that she is in favor of going out to the market place.

Mayor Pro Tem Pieper noted that Councilmember Black wants to be present for the discussion to discuss
the need of a consultant and not to fight over if the City should go out to the market place.

City Attorney Jenkins added that asking for contract information is getting ahead of the game and the
information will not be necessary in two weeks to make a decision on the path forward.

Mayor Mirsch postponed the item to the next meeting.

D. CONSIDERATION OF AN ORDINANCE NO. 361 AN ORDINANCE OF THE CITY
OF ROLLING HILLS, CALIFORNIA AMENDING CHAPTER 13.18 (WATER
EFFICIENCY LANDSCAPE) OF TITLE 13, WATER AND SEWERS OF THE
ROLLING HILLS MUNICIPAL CODE, AND WAIVE THE FULL READING AND
INTRODUCE ON FIRST READING ORDINANCE NO. 361

Planning Director Schwartz noted this item was presented to the City Council at the March 25, 2019 and
several changes to the ordinance was discussed. Planning director summarized the changes incorporated
into the current draft and recommended to the City Council to waive the full reading and introduce the
ordinance for first reading and direct staff to bring the item back for second reading.

Councilmember Dieringer noted that section 13.18.043 calls for a requirement to identify water supply
and inquired does identifying water supply consist of?

Planning Director Schwartz gave examples of water source, such as potable water or recycle water.
Mayor Mirsch called for public comments. There were no public comments.

Mayor Pro Tem Pieper moved that the City Council approve the recommended action and bring back the
item for second meeting at the next meeting. Councilmember Dieringer seconded the motion and the
motion carried without objection by a voice vote as follows:

AYES: COUNCILMEMBERS: Mayor Mirsch, Pieper and Dieringer.
NOES: COUNCILMEMBERS: None.

ABSENT: COUNCILMEMBERS: Black and Wilson.

ABSTAIN: COUNCILMEMBERS: None.
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8. NEW BUSINESS

A. A.) REPORT ON FINANCE/BUDGET/AUDIT COMMITTEE RECOMMENDATIONS
ON FINANCIAL AND INVESTMENT POLICIES AND SCHEDULE OF FEES AND
CHARGES AND B.) DISCUSSION OF FISCAL YEAR 2018/19 BUDGET PRIORITIES

Finance Director Shea noted the Finance/Budget/Audit committee met two weeks ago and discussed all
the city’s financial and investment policies. The cities’ policies are in compliance with state law.
Compliance is based on safety and liquidity but not earnings. No change in investment policy is proposed.
There is one proposed change to the Financial and Debt policy. The City’s policy calls for an audit every
5 years. California Government code 12410.6-B recommends change of auditors every six years. Finance
Director Shea noted that the City is in its third year of a five-year cycle with the current auditor. When the
current five-year contract is up, the City will go out to Request For Proposal for a six year contract.

Councilmember Dieringer inquired how long have we had the same auditing firm?

Finance Director Shea responded the city conducted a RFP 3 years ago and hired the current firm. The
current firm served the city for 6 years before. At the end of the current term the same firm would have
served the city for 11 years.

Councilmember Dieringer inquired of the firm prior to the current firm.

Budget Consultant Jim Walker responded that there was a local CPA firm serving the city and then the
city moved over to a municipal government audit firm in 2009.

Finance Director responded to Councilmember Dieringer’s inquiry noting that the current audit firm has
been serving the city since 2009. The firm rotated partners twice. This is our third partner and third
managers. State law mandates that cities don’t have to switch firms but have to switch partners.

Budget Consultant Walker added that the rotation of the partners do help tremendously by having different
people looking at the same numbers.

Councilmember Dieringer inquired if the firm looks at documents from prior years or just the year before.

Finance Director responded auditors look at just the year before. The current firm is the top 5 firm in the
State for municipal auditing. The lowest bidder was out of Oakland and was only going to charge $8,000
and didn’t demonstrate enough hours to do the work. Finance Director Shea stated he sent the RPF to 20
firms and received 5 responses.

Finance Director Shea summarized the fee review by the committee. Staff had two recommendations.
Both committee members supported increasing the demolition permit fee from $25 to $100 and collecting
$750 refundable deposit for compliance report submittal. The amount $750 is arbitrary and based on
experience in incentivizing the reports to be submitted to the city. The committee wanted to keep the
current animal appeal fee unchanged at $40.
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Mayor Mirsch inquired that the paper work asking to come back to the city is reporting on the waste
diversion.

Councilmember Dieringer noted that there is a lot of efforts that go into investigating a dog case and
would be meritorious to increase the appeal fee because there is a lot effort on the part of the staff to
process dog appeal cases. Councilmember Dieringer proposed that the dog appeal fee increase be
reconsidered during the budget process.

Mayor Mirsch called to hold the motion and asked for public comments. There was one public comment
inquiring about the dog fee.

Councilmember Dieringer explained the dog appeal process and the fee associated with the process.

Mayor Pro Tem Pieper inquired about how often the city staff receives dog cases. Mayor Pro Tem Pieper
expressed that he didn’t not want to change the dog appeal fee. He also noted that the dog appeal fee
increase could be punitive given how emotional dog cases can be.

Mayor Mirsch expressed that the fee increase is not to be punitive; the fee increase is to recuperate the
cost. Mayor Mirsch also expressed that she is not interested in overruling the committee’s
recommendation without having all of the committee members as part of the discussion.

Mayor Pro Tem suggested to leave everything as it is and discuss the dog appeal fee increase at a future
agenda.

Councilmember Dieringer inquired if the Council will be voting on the overall budget at a later date and if
the current discussion is just preparatory discussion to the budget adoption.

Mayor Mirsch suggested a motion to receive and file and the dog appeal fee increase will be discussed at a
later time.

Councilmember Dieringer inquired about the revision date on the policies. Councilmember Dieringer also
requested detailed budget requests for next fiscal year similar to the way that the Interim City Manager
Schwartz did it last year.

Finance Director Shea responded that when the policies are amended, the revision dates are listed at the
bottom of the document. The policy change discussed today will be included at the bottom indicating
April 22, 2019 revision date.

City Manager Jeng responded to Councilmember Dieringer that the detailed budget sheets will be made
available to the committee. City Manager Jeng listed high level budget priorities for next fiscal year as a
part of the current report shown on page 2/28. The next committee meeting is scheduled for May 13 and
staff will present a detailed list of budget wish list with cost as requested by Councilmember Dieringer.

Councilmember Dieringer inquired if the modernization of IT will include cyber security.
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City Manager Jeng confirmed that, the modernization work will include cyber security and internal
credentials.

Mayor Mirsch called for public comments. There were no comments. Mayor Mirsch then called for
motion to receive and file item.

Mayor Mirsch moved that the City Council receive and file as presented. Mayor Pro Tem Pieper
seconded the motion and the motion carried without objection.

B. RECEIVE AND FILE FY2019/20 BUDGET PREPARATION DOCUMENTS (1)
FY2018/2019 YEAR-END REVENUE AND EXPENDITURE PROJECTIONS; (2) FY
2019/2020 CONSUMER PRICE INDEX (CPI) ADJUSTMENTS FOR BUDGET AND
FY2019-2020 SOLID WASTE COLLECTION SERVICES

Finance Director Shea introduced Budget Consultant Jim Walker.

Budget Consultant Walker noted that there are three items in the staff report. The first item is the 18/19
year end revenue and expenditure projection for the general fund; the second item is the March CPI for the
19/20 budget planning and the third item is staff’s review of the recovery cost for refuse billing.

Budget Consultant Walker noted that the property tax is coming in strong. Even though there was an
interest income adjustment, the interest income is still coming in strong. On the expenditure side, the
salary and benefits have some changes through vacancies and timing of hiring resulting in savings.
Additionally we dedicated consulting fees that will not be spent this fiscal year. There are also projects
that won’t be transferred out as they will not be completed this fiscal year. On the second item, the March
CPI is at 2.7% and this is used for budget purposes however based on the employee handbook, the May
CPI is used for the annual employee salary adjustment for the actual payout. The May CPI will not be
available until after the budget is adopted.

Mayor Pro Tem Pieper inquired why is the March CPI is used instead of the May CPI. Mayor Pro Tem
expressed that he would like to see the payout number to be as close to the budget number as possible.
Mayor Pro Tem Pieper suggested to continue to use the May CPI for this year and changing to the March
CPI the following year.

Finance Director Shea responded that the policy can be changed and that using March CPI would be much
easier going forward.

Budget Consultant Walker noted that the CPI rates come out on the 10" of the following month.
Councilmember Dieringer and Mayor Mirsch both agreed to change to March CPI.

Budget Consultant Walker continued to item 3 relating to the Republic Services and annual increase.
Republic Services calculated this year’s increase to be 3.9% effective from July to July. The 3.9%
increase equates to about $45 per billing parcel over last year. The $45 increase is about $31,000
difference year over year. Tax roll is billed at $1,100 but Republic Services is billing the City
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approximately $105 more. Budget Manager Walker noted that the City cannot continue to adsorb the cost
increase because we will run out of money in the fund.

City Manager Jeng noted that the year-to-year increase will be discussed with the committee at the May
13 meeting.

Mayor Pro Tem Pieper inquired if he is on the Budget/Audit/Finance Committee now or after May 13,
20109.

City Manager Jeng noted the current committee members will stay on until after May 13, 2019.

Finance Director Shea noted that if the cost increase continues to be absorbed, the City will be 20%
behind. Finance Director Shea also discussed the cash reserve fund and the city will not be aligned with
the reserve policy with the absorption but the policy can be changed.

Mayor Pro Tem Pieper noted that it does not make sense to change the residents’ bill until a new contract
is in place. He like to see that the City continue to absorb the increase this year and make adjustments to
residents’ bills when the new solid waste contract is in place.

Finance Director noted that the draft budget continue to show the residents to be billed at $1,100.
Mayor Mirsch inquired if this discussion is undoing the Committee’s recommendation.
Finance Director responded no and that the Committee did not discuss the refuse fund yet.

Budget Consultant Walker noted that depending on the discussion at the Committee level, the refuse fund
reserve may need to be adjusted.

Councilmember Dierienger inquired the basis for setting the serve at $175,000. And what is the
appropriate amount?

Finance Director noted that it was not clear but it usually involves infrastructure, but our fund does not
have it.

Budget Consultant Walker noted that this fiscal year, the reserve fund should be sufficient to cover the
refuse, however this is the 5" year absorbing the cost increase. Additionally, $24,000 is transferred from
the refuse fund to the general fund for administrative cost such as working on submitting the tax roll.

Mayor Mirsch called for public comments. There were no public comments.

Mayor Pro Tem Pieper moved that the City Council approve the recommended action. Councilmember
Dieringer seconded the motion and the motion carried without objection by a voice vote as follows:

AYES: COUNCILMEMBERS: Mayor Mirsch, Pieper and Dieringer.
NOES: COUNCILMEMBERS: None.
ABSENT: COUNCILMEMBERS: Black and Wilson.
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ABSTAIN: COUNCILMEMBERS: None.

C. CONSIDERATION AND APPROVAL OF AMENDING THE EMPLOYEE
HANDBOOK  AND PERSONNEL POLICY MANUAL CHAPTER IV
CLASSIFICATION TO CHANGE THE CITY CLERK/EXECUTIVE ASSISTANT TO
THE CITY MANAGER FROM FULL-TIME NON-EXEMPT TO FULL-TIME EXEMPT

City Manager Jeng noted that the position became vacant in mid March. The position provides
independent judgement, external customer service including interaction with Councilmembers, attends
night meetings and supports the City Manager. Based on the nature of the position, it was difficult to have
the position operate on an hourly basis. The City Attorney’s office was consulted and the City Attorney
researched FLSA and California Wage Orders for this matter. The City Attorney determined that the
position qualifies for exemption under FLSA (exemption from minimum wage and maximum hour). The
California Wage Order generally applies to private organizations and it requires that the hourly wage of
the position to be at least twice the Federal minimum wage. In 2019, the Federal minimum wage is at $11
per hour. Twice that amount is $22 per hour times 40 hours a week and 52 weeks. The current salary
range of the position exceeds the required amount for exemption and therefore does not require
adjustment.

City Manager added that per the Employee Handbook, any changes to the employee classification must be
brought to the City Council for approval.

Mayor Pro Tem Pieper noted that he is on board with changing the status.
Mayor Mirsch called for public comments. There were no public comments.

Councilmember Dieringer moved that the City Council approve the recommended action. Mayor Pro
Tem Pieper seconded the motion and the motion carried without objection by a voice vote as follows:

AYES: COUNCILMEMBERS: Mayor Mirsch, Pieper and Dieringer.
NOES: COUNCILMEMBERS: None.

ABSENT: COUNCILMEMBERS: Black and Wilson.

ABSTAIN: COUNCILMEMBERS: None.

9. MATTERS FROM THE CITY COUNCIL AND MEETING ATTENDANCE REPORTS

Councilmember Dieringer requested a policy discussion on the usage of exterior building material.

Planning Director Schwartz responded that the City adopted the County code. Recognizing that the City
of Rolling Hills is located in a high fire severity zone, the code already requires the applicant to specify
additional treatments to proposed wood type material for exterior of the building.

Mayor Mirsh noted that a zoning case came to the city not for the determination of the building exterior
material but the previous case said the property cannot make changes.

Minutes
City Council Meeting
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10. MATTERS FROM STAFF

A. QUARTERLY SCHEDULE OF INVESTMENTS REPORT FOR THE QUARTER
ENDING MARCH 31, 2019

Finance Director provided information to third quarter of fiscal year 18/19. Cash is down because we paid
Republic Services and we pay every six months. We are investing at 110% of our money. Comparing
interest this year to last year. We raised the budget at midyear to $100,000. Last year the interest earning
was at $50,000 so we doubled our money. We are 96% of our budget with three months left. Our two
biggest investment is the LAIF and CalPERs. We expect another $30,000 with the LAIF account. We
will exceed well over $120,000 in investments. CalPERS had a good quarter and earned $48,000 from the
money invested in the stock market. Next budget cycle, the earnings will be used to pay the four retiree
health benefits and that will free up some money in the general fund for other items.

Mayor Mirsch asked for clarification of funds to be used to pay for retiree health benefits.

Finance Director responded that the funds reside in CalPERS in the OPEB trust fund. Last year the
earning was not great but this year is good.

Finance Director noted that Money Market investment is doing well and CDs are paying 1% to 2.75%.
CDs at 1% will not be renewed next year. Checking account and petty cash today totals $6.8M.

Mayor Mirsch called for public comments. There were no public comments.

Mayor Pro Tem Pieper moved that the City Council receive and file the report. Councilmember Dieringer
seconded the motion and the motion carried without objection by a voice vote as follows:

AYES: COUNCILMEMBERS: Mayor Mirsch, Pieper and Dieringer.
NOES: COUNCILMEMBERS: None.

ABSENT: COUNCILMEMBERS: Black and Wilson.

ABSTAIN: COUNCILMEMBERS: None.

11. CLOSED SESSION

NONE.

12. ADJOURNMENT

Hearing no further business before the City Council, Mayor Mirsch adjourned the meeting at 9:30p.m.
The next regular meeting of the City Council is scheduled to be held on Wednesday, May 29, 2019
beginning at 7:00 p.m. in the City Council Chamber at City Hall, 2 Portuguese Bend Road, Rolling Hills,
California.

Minutes
City Council Meeting
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Respectfully submitted,

Elaine Jeng, P.E.
City Clerk / City Manager
Approved,

Leah Mirsch
Mayor

Minutes
City Council Meeting
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Agenda Item: 4B
Mtg. Date: 05/29/2019

5/29/2019 CHECK RUN C

CHECK CHECK

NO.
25886
25887
25888
25889
25890
25891
25892
25893
25894
25895
25896
25897
25898
25899
25900
25901
25902
25903
25904
25905
25906
25907
25908
25909
25910
25914
25911
25912
25913
PR LINK
PR LINK
PR LINK
PR LINK

DATE
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/201%
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/201%
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/25/2019
6/1/2019
6/1/2019
6/1/2019
5/10/2019
5/10/2019
5/24/2019
3/24/201%

PAYEE

ABILA

AFFORDABLE GENERATOR SVCS, INC
BEST BEST & KRIEGER LLP

BEST BEST & KRIEGER LLP

BEST BEST & KRIEGER LLP
CALIFORNIA WATER SERVICE CO.
COUNTY OFLOS ANGELES
COUNTY OF LOS ANGELES

KONICA MINOLTA BUSINESS

LA COUNTY SHERIFF'S DEPARTMENT
LA COUNTY SHERIFF'S DEPARTMENT
LA COUNTY SHERIFF'S DEPARTMENT
LA COUNTY SHERIFF'S DEPARTMENT
LOS ANGELES TIMES

MUNICIPAL CODE COPRORATION
OPUS BANK

PACIFIC COAST LANDSCAPE
REMOTE SATELLITE SYS INT'L
ROLLING HILLS COMMUNITY ASSN.
SOUTHERN CALIFORNIA EDISON
THE GAS COMPANY

UscM

VANTAGEPOINT TRANSFER AGENTS -
WOMEN'S COMMUNITY CLUB OF
YOLANTA SCHWARTZ

ABILA

DELTA DENTAL

STANDARD INSURANCE COMPANY
VISION SERVICE PLAN - (CA})

PR LINK - PAYROLL PROCESSING

PR LINK - PAYROLL & & PR TAXES

PR LINK - PAYROLL PROCESSING

PR LINK - PAYROLL 8 & PR TAXES

DESCRIPTION

ABILA CLOUD BUNDLE

GENERATOR REPAIR SERVICE

SERVICES THRU APR 2019 CITY OF RH
SERVICES THRU APR 2019 LAND USE
SERVICES THRU APR 2019 VIEW PRESE
ROLLING HILLS WATER USAGE 3/24 - 4/25/19
APRIL COYOTE CONTROL

APRIL 2019 ANIMAL SHELTER SRVCS
APRIL 2019 MAINTENANCE AGREEMENT
FEBRUARY 2019 TRAFFIC ENFORCEMENT
MARCH 2019 TRAFFIC ENFORCEMENT
APRIL 2019 LAW ENFORCEMENT SVCS
APRIL 2019 TRAFFICE ENFORCEMEN
DELIVERY THRU 12/14/2019

SUPPLEMENT PAGES

OFFICE SUPPLIES & MEETINGS

MAY SERVICES

JUNE 2019 SRVCS & APR AIRTIME

50% TENNIS COURTS BILL FROM COLLINS COMPANY

ELECTRICITY USAGE 4/14/19 TO 5/14/2019

GAS USAGE 4/9/19 TO 5/8/19

DEFERRED COMP 5/8/2019

DEFERRED COMP 5/8/19

2019-20 FY BUDGET ALLOCATION

LEGISLATIVE ACTION DAY CONFERENCE

ABILA CLOUD BUNDLE

DENTAL INS JUNE 2019

LIFE INS JUNE 2019

VISION INS JUNE 2019

PROCESSING FEE

PAY PERIOD - APRIL 24,2019 THROUGH MAY 7, 2019
PROCESSING FEE

PAY PERIOD - MAY 8, 2019 THRQUGH MAY 21,2019

1, Elaine Jeng, City Manager of Rolling Hills, California certify that the above

emands are accurate and there is avatlable in the General Fund a balance of

$108,309.66 or the payment of above items.

Elame Jeng, P.E., City Manager

* Previously Disbursed

NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CALIF. 90274
(310) 377-1521
FAX: {310) 377-7288

AMOUNT

175.00
569.50
8,835.00
4,408.00
570.00
928.95
5,784.35
1,552.93
307.92
1,295.34
604.49
28,106.22
1,986.18
402.61
1,133.60
2,293.13
1,130.00
108.00
5,210.77
551.06
57.70
2,400.00
1,467.60
2,500.00
433.15
175.00
602.48
224.00
108.85
52.85
17,055.81
65.50

) 17,213.67
$  108,309.66
73,921.83

@ Printed on Recycled Paper
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NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CA 90274
(310) 377-1521
FAX (310) 377-7288

Agenda Item No: 4D
Mtg. Date: 05/29/2019

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM: ELAINE JENG, P.E., CITY MANAGER

SUBJECT: CONSIDERATION OF A MEMORANDUM OF UNDERSTANDING
(MOU) WITH ROLLING HILLS COMMUNITY ASSOCIATION TO
COST SHARE DESIGN FEES ASSOCIATED WITH ASSESSMENT

DISTRICT PROJECTS.
DATE: MAY 29, 2019
ATTACHMENT:

Memorandum of Understanding (MOU) with RHCA

BACKGROUND

To date, the City Council has unofficially cost shared the design fees for the utility
companies to prepare construction drawings to underground overhead and above
ground infrastructure. The design fee is a necessary expenditure to determine the
precise construction cost. Often this design fee is an obstacle for residents to commit to
the formation of assessment districts. This upfront cost does not guarantee that all
participants will remain committed through the process and often the final obligation of
the assessment district is unknown long after the upfront cost is paid. For these
reasons, the City Council has contributed one third of the total design fee and the
Rolling Hills Community Association (RHCA) has contributed one third of the total
design fee to alleviate the burden on residents but also to provide an incentive for
residents to follow through with the projects.

-1-
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DISCUSSION

At the March 11, 2019 City Council meeting, the City Council approved staff’s
recommendation to execute a memorandum of understanding (MOU) with RHCA to
continue the practice of contributing one third of the total design cost for the utility
companies to prepare construction drawings to underground overhead and above
ground infrastructure for each assessment district project.

At the April 22, 2019 City Council meeting, staff requested to continue the item to the
next City Council meeting as the RHCA Board at the April 18, 2019 meeting discussed
additional changes to the proposed MOU, specifically relating to the amount of
contribution and the cap of $50,000 per project.

At the May 2, 2019 RHCA Board meeting, the RHCA Board accepted and signed the
MOU without changes. The executed MOU is included as a part of this report.

At the May 13, 2019 City Council meeting, the City Council discussed changes to the
proposed MOU, specifically relating to the maximum cap of $50,000 contribution per
agency, even if the residents’ remaining portion of the total preliminary design cost
exceeds $50,000.

The attached MOU clarifies this stipulation.
FISCAL IMPACT

Funds collected from residents, and RHCA would be deposited in an account held by
the City dedicated to the specific assessment district project solely to pay for design
fees.

RECOMMENDATION

Staff recommends that the City Council approve the proposed MOU with RHCA.

2/6



MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (“MOU”) is entered into upon the date of
full and complete execution of the MOU by and between the City of Rolling Hills, a
California municipal corporation (“City”), and the Rolling Hills Community Association
of Rancho Palos Verdes, a California corporation (“RHCA™), hereinafter together
occasionally referred to as “the parties.” ‘

RECITALS

A. The City and RHCA find that the undergrounding of utilities enhances the
aesthetic of the City of Rolling Hills but more importantly is essential to preventing
destructive fires. '

B. The City and RHCA recognize that to proceed with an undergrounding
project, a property owner must first incur the cost of a utility company preparing a
preliminary design to underground the above ground infrastructure. Such cost is a
necessary expenditure to determine the ultimate cost of construction but often is also an
obstacle for residents to commit to the formation of an assessment district; the upfront
cost does not guarantee that all participants will remain committed to the undergrounding
and the final cost of the assessment district is unknown until long after the upfront cost is
paid.

C. In an effort to alleviate the financial burden on residents and to incentivize
residents to follow through with undergrounding assessment districts, the City and RHCA
have unofficially shared the cost of the preliminary design with property owners with
each paying one-third of the total cost.

D. The purpose of this MOU is to formalize the unofficial contribution policy
to reflect the commitment of the City and RHCA to each contribute 1/3 of the cost of the
preliminary design for each assessment district subject to a $50,000 limit per assessment

district.

E. At the May 29, 2019 City Council meeting, the City Council adopted a
resolution memorializing a formal policy of the City to fund one-third of the total
preliminary design cost for each assessment district subject to a $50,000 limit per

assessment district.
NOW, THEREFORE, in consideration of the foregoing, the parties agree as follows:
1. Obligation of City. City agrees to fund one-third of the total preliminary
design cost for each assessment district subject to a $50,000 limit per

assessment district. Such obligation shall become due upon all of the
following conditions:

3/6



a. City’s receipt of letters of interest from sixty percent (60%) of the
properties located within the proposed assessment district; and

b. City’s receipt of all of the cost proposals from the utility
companies for the preliminary design of the undergrounding in the proposed
assessment district; and

c. City’s receipt of the remaining portion of the total preliminary
design cost from the property owners in the proposed assessment district.

Obligation of RHCA. RHCA agrees to fund one-third of the total
preliminary design cost for each assessment district subject to a $50,000 limit
per assessment district. Such obligation shall become due upon all of the
following conditions:

a. City’s receipt of letters of interest from sixty percent (60%) of the
properties located within the proposed assessment district; and

b. City’s receipt of all of the cost proposals from the utility
companies for the preliminary design of the undergrounding in the proposed
assessment district; and

c. City’s receipt of the remaining portion of the total preliminary
design cost from the property owners in the proposed assessment district.

Term and Termination.

This MOU shall commence upon the date of full and complete execution of
the MOU and remain in effect until terminated by either party, with or without
cause, by providing thirty (30) days’ written notice to the other at the address
referenced in Section 7. “Notices.”

Binding Effect

This MOU is binding on the parties in accordance with its terms. The parties
signing below represent and warrant that they have the legal authority to bind
the party for whom they are signing.

Indemnity

Each party agrees to indemnify, defend, and hold harmless the other parties,
their officers, agents and employees, from any and all liabilities, claims, or
losses of any nature, including reasonable attorneys’ fees and costs of suit, to
the extent caused by, arising out of, or in connection with, the indemnifying
party’s negligent or wrongful acts or omissions arising from its respective
activities pursuant to this MOU.

4/6



10.

Governing Law

This MOU shall be governed by the laws of the State of California. Any
action, suit, or proceeding related to or arising under this MOU shall be filed
in the Los Angeles County Superior Court.

Notices.

All notices permitted or required under this MOU shall be in writing,

and shall be deemed made when delivered to the applicable party at the
following addresses either by first class mail postage prepaid, facsimile or
personal delivery:

City:

City of Rolling Hills

2 Portuguese Bend Road
Rolling Hills, California 90274
Facsimile: 310-377-7288
Attention: City Manager

RHCA:

Rolling Hills Community Association
1 Portuguese Bend Road

Rolling Hills, California 90274
Facsimile:

Attention: Manager

Entire Agreement

This MOU represents the entire integrated agreement between the parties
pertaining to the subject matter hereof and supersedes all prior negotiations,
representations or agreements, written or oral, regarding the matters described
herein. This MOU may be amended only by a written instrument signed by
the parties.

Counterparts

This Agreement may be executed in any number of counterparts, each of
which when so executed shall be deemed to be an original, but such
counterparts together shall constitute one and the same instrument.

Severability

Each provision of this Agreement is severable from the other provisions. If,
for any reason, any provision of this Agreement is declared invalid or contrary
to existing law, the inoperability of that provision shall have no effect on the
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remaining provisions of this Agreement, which shall continue in full force and
effect to the fullest extent permitted by law.

IN WITNESS WHEREOF, the parties have executed this Memorandum of
Understanding as of the date and year first written above.

Dated: , 2019 CITY OF ROLLING HILLS

By:

Dated: ,2019 ROLLING HILLS COMMUNITY
ASSOCIATION

6/6
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GENERAL
Revenues
Expenditures
Net Revenue before transfers
Transfers in (out)

Net Revenue
CITIZENS' OPTION FOR
PUBLIC SAFETY (COPS)
Revenues
Expenditures
Net Revenue before transfers
Transfers in (out)
Net Revenue
CAPITAL IMPROVEMENT FUND
Revenues
Expenditures
Net Revenue before transfers
Transfers in (out)
Net Revenue
COMMUNITY FACILITIES
Revenues
Expenditures
Net Revenue before transfers
Transfers in (out)
Net Revenue
MUNICIPAL SELF-INSURANCE
Revenues
Expenditures
Net Revenue before transfers
Transfers in (out}
Net Revenue
REFUSE COLLECTION
Revenues
Expenditures
Net Revenue before transfers
Transfers in {out)
Net Revenue
TRAFFIC SAFETY
Revenues
Expenditures
Net Revenue before transfers
Transfers in (out)
" Net Revenue
TRANSIT - PROPOSITION A, C,M & TDA
Revenues
Expenditures
Net Revenue before transfers
Transfers in (out)
Net Revenue
UTILITY FUND
Revenues
Expenditures
Net Revenue before transfers
Transfers in (out)
Net Revenue
TOTAL ALL FUNDS
Revenues
Expenditures
Net Revenue before transfers
Transfers in (out)
Net Revenue

CITY OF ROLLING HILLS

SUMMARY STATEMENT OF REVENUES AND EXPENDITURES

Actual Compared to Annual Budget
July 1, 2018 to April 30, 2019

This Year
Better Annual Remaining
This Year Last Year (Worse) Budget & Adj. Budget

$ 1,707,256 | $ 1,663,837 § 43,419 2,211,950 § 504,694
1,364,341 1,515,329 150,988 2,367,525 1,003,184
342,915 148,508 194,407 (155,575) (498,490)
5,601 (1,538) 7,139 (262,800) (268.401)
348,516 146,970 201,546 (418,375) (766,891)
148,747 139,416 9,331.00 140,125 (8,622)
118,817 116,887 (1,930) 142,700 23,883
29,930 22,529 7,401 (2,575) (32,505)
29,930 22,529 7,401 £2,575) (32,505)

- 475 475 234,000 234,000.00

- 475) 475 (234,000) (234,000.00)

- 475 (475) 234,000 234,000.00

- - - 100 - 100

2,100 2,700 600 7.500 5,400
(2,100) (2,700) 600 (7,400) (5,300)

. - - 6,300 6,300.00
(2,100) (2,700) 600 (1,100) 1,000

- - - 3,000 3,000

- - - (3,000) (3,000)

- z - (3,000} (3,000)
642,051 643,743 (1,692) 770,900 128,849
661,830 645,670 (16,160} 794.200 132,370
(19,779) (1,927) (17,852) " (23,300) (3.521)
(20,000) (20,000} - (24,000) (4,000)
(39,779) (21,927) (17,852) . (47,300) (7,521)

- - - 50 50
15,571 19,278 3,707 46,550 30.979
(15,571) (19,278) 3,707 (46,500) (30,929)
14,399 21,063 (6,664) 46,500 32,101
(1,172) 1,785 (2,957) - 1,172
103,044 87,463 15,581 119,400 16,356

- - - ~ 255,000 255,000.00
103,044 87,463 15,581 (135,600) (238,644)
103.044 87,463 15,581 (135,600) (238,644)
17,500 - (17,500) 150,000 132,500
(17,500) - (17,500) (150,000) (132,500)
(17,500) - (17,500) (150,000) (132,500)
2,601,098 2,534,459 66,639 3,242,525 641,427
2,180,159 2,300,339 120,180 4.000,475 1,820,316
420,939 234,120 186,819 (757,950) (1,178,889)
$ 420,939 | § 234,120 § 186,819 | § (157,950) $ _ (1,178,889)
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NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CA 90274
(310) 377-1521
FAX (310) 377-7288

Agenda Item No: 6A
Mtg. Date: 05/29/19

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM: YOLANTA SCHWARTZ, PLANNING DIRECTOR
THRU: ELAINE JENG, P.E. CITY MANAGER

SUBJECT: A HEARING TO CONSIDER WHETHER NONCOMPLIANCE WITH
CITY COUNCIL RESOLUTION NO. 1196 AND THE COVENANT
RECORDED AGAINST TITLE PURSUANT  THERETO
CONSTITUTES A PUBLIC NUISANCE WITH REGARD TO FAILURE
TO ABATE A VIEW IMPAIRMENT AT 15 PORTUGUESE BEND
ROAD (COVENANT RECORDED AS DOCUMENT NUMBER
20170547814 AND DATED 05/17/2017) (OWNERS: WILLIAM  AND
JUDITH HASSOLDT)

DATE NOTICE OF PUBLIC HEARING PUBLISHED: APRIL 11, 2019

ATTACHMENTS:
1. Pictures from May 15, 2019 visit to 18 Portuguese Bend Road

2. Staff Report from May 13, 2019, with attachments

BACKGROUND

This matter was introduced to the City Council at the April 22, 2019 City Council meeting. The
staff report from the April 22, 2019 meeting is included with this report to provide background
information.

After the posting of the April 22, 2019 City Council meeting agenda, staff received a signed tree
trimming agreement from the property owner at 15 Portuguese Bend Road engaging the services
of a tree trimming company to perform the tree maintenance work per Resolution No. 1196.
The property owner also indicated that the work would commence in 3 to 4 weeks from April 5,
2019, when the agreement was signed. The engagement of services and the work schedule
demonstrated efforts by the property owner at 15 Portuguese Bend Road to comply with
Resolution No. 1196. The City Council continued the hearing to the May 13, 2019 City Council

meeting.

-1-
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Prior to the May 13, 2019 City Council meeting staff received an email from the property owner
of 15 Portuguese Bend Road that the trees have been trimmed. Staff was provided access to the
property at 18 Portuguese Bend Road to inspect the work after the May 13, 2019 City Council
hearing and therefore, this item was kept on the agenda. At the May 13, 2019 meeting the City
Council continued the hearing to the May 29, 2019 meeting to allow staff time to inspect the
work.

On May 15, 2019, staff inspected the work and took pictures. Mrs. Nuccion, owner of 18
Portuguese Bend Road, accompanied staff. Staff determined that the majority of work has been
performed in compliance with Resolution No. 1196, except that the Olive Tree, identified as tree
#7 in Resolution No.1196 was not trimmed and that there exist new growth on other vegetation,
not specifically identified in Resolution No. 1196, that extends into the view. The non-compliant
trimming of tree #7 and growth is identified in the attached pictures.

Staff discussed these findings with Mr. Hassoldt and was informed that he was planning to do
more trimming on his property and will consider staff’s findings. As of the writing of this report,
staff was not able to confirm with Mr. Hassoldt if the work has been done.

NOTIFICATION

This report was sent to the property owners of 15 and 18 Portuguese Bend Road.

RECOMMENDATION

Staff recommends that the City Council continue this matter without opening the public hearing
to the June 10, 2019 City Council meeting, so that staff could verify if all the work has been

done.
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NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CA 90274
(310) 377-1521
FAX (310) 377-7288

Agenda Item No: 6A
Mtg. Date: 05/13/19

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM: YOLANTA SCHWARTZ, PLANNING DIRECTOR
THRU: ELAINE JENG, P.E. CITY MANAGER

SUBJECT: A HEARING TO CONSIDER WHETHER NONCOMPLIANCE WITH
CITY COUNCIL RESOLUTION NO. 1196 AND THE COVENANT
RECORDED AGAINST TITLE PURSUANT THERETO
CONSTITUTES A PUBLIC NUISANCE WITH REGARD TO FAILURE
TO ABATE A VIEW IMPAIRMENT AT 15 PORTUGUESE BEND
ROAD (COVENANT RECORDED AS DOCUMENT NUMBER
20170547814 AND DATED 05/17/2017) (OWNERS: WILLIAM AND
JUDITH HASSOLDT)

DATE NOTICE OF PUBLIC HEARING PUBLISHED: APRIL 11, 2019

ATTACHMENTS:
1. Staff Report from April 22, 2019

BACKGROUND

This matter was introduced to the City Council at the April 22, 2019 City Council meeting. The
staff report from the April 22, 2019 meeting is included with this report to provide background
information.

After the posting of the April 22, 2019 City Council meeting agenda, staff received a signed tree
trimming agreement from the property owner at 15 Portuguese Bend Road engaging the services
of a' tree trimming company to perform the tree maintenance work per Resolution No. 1196.
The property owner also indicated that the work would commence in 3 to 4 weeks from April 5,
2019, when the agreement was signed. The engagement of services and the work schedule
demonstrated efforts by the property owner at 15 Portuguese Bend Road to comply with
Resolution No. 1196. The City Council continued the hearing to the May 13,2019 City Council

meeting.



NOTIFICATION

!
This report was sent to the property owners of 15 and 18 Portuguese Bend Road.

RECOMMENDATION

Staff recommends that the City Council open the public hearing, consider all testimony and
make a determination if there is a failure to abate view impairment at 15 Portuguese Bend Road;
and provide direction to staff.
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NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CA 20274
{310) 377-1521
FAX (310) 377-7288

Agenda Item No: 6A
Mtg. Date: 04-22-19

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM: YOLANTA SCHWARTZ, PLANNING DIRECTOR

THRU: ELAINE JENG, P.E. CITY MANAGER

SUBJECT: A HEARING TO CONSIDER WHETHER NONCOMPLIANCE WITH
CITY COUNCIL RESOLUTION NO. 1196 AND THE COVENANT
RECORDED AGAINST TITLE PURSUANT THERETO
CONSTITUTES A PUBLIC NUISANCE WITH REGARD TO FAILURE
TO ABATE A VIEW IMPAIRMENT AT 15 PORTUGUESE BEND
ROAD (COVENANT RECORDED AS DOCUMENT NUMBER
20170547814 AND DATED 05/17/2017) (OWNERS: WILLIAM AND

JUDITH HASSOLDT)
DATE PUBLISHED: APRIL 11, 2019
ATTACHMENTS:

1. Resolution 1196

2. Notice of Violation

3. Proposals from Tree Trimming companies
4. RHMC Chapter 8.24

BACKGROUND AND DISCUSSION

Approximately five years ago, on April 24, 2014, Dr. and Mrs. Nuccion of 18 Portuguese Bend
Road filed a view impairment complaint with the City alleging that the trees located on 15
Portuguese Bend Road (Hassoldts® Property) interfered with their view. On October 7, 2015, the
Committee on Trees and Views (“CTV™) held a duly noticed public hearing and adopted
Resolution No. 2015-03-CTV; this resolution confirmed the alleged view impairment and
specified restorative actions on nine trees located on the Hassoldts’ Property. This matter was
appealed to the City Council; following a duly noticed public hearing, the City Council adopted
Resolution No. 1196 on November 28, 2016. Resolution No. 1196 upheld the CTV’s original
action (including the specified restorative actions) and became final immediately upon adoption.

In May 2017, the Nuccions expressed to the City Council that three trees (a Eucalyptus, Pepper
and Olive Tree) had not been trimmed pursuant to the requirements outlined in Resolution No.
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1196. Staff determined that the Pepper Tree was not included within Resolution No. 1196 and
was therefore not subject to remediation. On July 17, 2017, Mr. Gregory Applegate, with
Arborgate Consulting, Inc., conducted an inspection as to the Eucalyptus and Olive Trees and
determined that the Eucalyptus Tree had been cut to the proper height, but that the Olive Tree
needed to be cut back as specified by the requirements outlined in Resolution No. 1196. Later
that summer, the Hassoldts complied with Resolution No. 1196.

Resolution No. 1196 requires maintenance activity on certain trees, including trimming, lacing,
and reducing the crown of the trees, every two years beginning in 2017 by March 1. On
February 28, 2019, in anticipation of the March 1, 2019 maintenance deadline, the City received
an email from Dr. Nuccion stating that the trees subject to Resolution No. 1196 on the Hassoldt’s
Property had not been trimmed.

On March 5, 2019, staff visited the Nuccions’ property and took photographs from the
Designated Viewing Area as described in Section 4(C) of Resolution No. 1196. In comparing
the photographs (May 10, 2017 against March 5, 2019), it was determined that certain actions
outlined in Resolution No. 1196 were not performed by March 1, and staff ordered certain
maintenance actions as outlined in Resolution No. 1196 by March 28, 2019.

On March 29, 2019, City staff again visited the Nuccions’ property to identify whether the
Hassoldts complied with Resolution No. 1196 in response to the City’s letter. City staff took
photographs from the Designated Viewing Area and determined that the ordered maintenance
actions were not performed.

On March 29, 2019, a certified letter was mailed to Mr. and Mrs. Hassoldt informing them that
pursuant to Rolling Hills Municipal Code (“RHMC”) Chapter 8.24, the City Manager had
determined that their noncompliance with Resolution No. 1196 resulted in a nuisance on their
property, and that a hearing on this matter would be held before the City Council on April 22,
2019, if the nuisance was not abated within fifteen days from the date of the notice, or by April
15, 2019, or good-faith efforts towards abatement had not been made to the satisfaction of the
City Manager by April 15, 2019. (See Notice of Violation Letter, attached).

On April 12, 2019, Mr. Hassoldt faxed two proposals to staff from two tree service companies
for the maintenance work and indicated that he selected Travers Tree Service Inc., but that they
were unable to start the trimming for 3 to 4 weeks. The Travers Tree Service, Inc. proposal was
accepted and signed by Mr. Hassoldt. (See Travers Tree Service Inc. proposal, attached. )

Based on Mr. Hassoldt’s demonstrated effort, City staff recommends that the City Council open
the public hearing, consider all testimony, and continue it to the City Council’s regular meeting
on Wednesday, May 28, 2019. This continuance will provide the Hassoldts with a sufficient
amount of time to allow Travers Tree Service, Inc. to bring their property into compliance with
Resolution No. 1196.

NOTIFICATION

Copies of this report have been sent to the property owners of 15 and 18 Portuguese Bend Road.
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RECOMMENDATION

Open the public hearing, consider all testimony, and continue the item to the City Council’s
regular meeting on Wednesday, May 28, 2019.
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RESOLUTION NO. 1196

A RESOLUTION OF THE ROLLING HILLS CITY COUNCIL
DENYING THE APPEALS OF DR. AND MRS. STEPHEN NUCCION
AND MR. AND MRS. WILLIAM HASSOLDT AND UPHOLDING
THE DECISION OF THE COMMITTEE ON TREES AND VIEWS BY
DECLARING THAT SPECIFIC TREES LOCATED ON THE
PROPERTY AT 15 PORTUGUESE BEND ROAD HAVE CAUSED
SIGNIFICANT IMPAIRMENT TO THE VIEW FROM THE
PROPERTY LOCATED AT 18 PORTUGUESE BEND ROAD AND
SETTING FORTH RESTORATIVE ACTION TO ABATE THE
IMPAIRMENT.

THE CITY COUNCIL OF THE CITY OF ROLLING HILLS DOES HEREBY FIND,
RESOLVE, AND ORDER AS FOLLOWS:

Section 1. The City’s View Preservation Ordinance was enacted in June 1988. The ordinance
established preservation of views to be of primary value to the community and created a process by
which a property owner could seek to restore a view obstructed by landscaping. _

In March 2013, the Rolling Hills electorate passed an initiative entitled Measure B amending the 1988
View Preservation Ordinance. The principal effect of Measure B was to shift the application of the
Ordinance from protecting views that are capable of being enjoyed from a property to views that were
actually enjoyed from a property when the property owner first acquired the property. In particular, the
initiative amended the View Preservation Ordinance as follows: .

¢ Protecting only those views which existed when the current property owner acquired ownership
of the property;

* Limiting the protection of the ordinance to views obstructed by “maturing™ vegetation (thereby
excluding views obstructed by trees that were “mature” at the time of the property acquisition);
and

e Restoring views from “view corridors,” and “views through trees.”

Section 2. On April 24, 2014, Dr. and Mrs. Stephen Nuccion, the owners of the property located at 18
Portuguese Bend Road (“Nuccions”), filed a View Impairment Complaint (“Complaint”) regarding the
trees located at 15 Portuguese Bend Road, 2 property owned by Mr. and Mrs. William Hassoldt
(“Hassoldts™). The Complaint alleged that at the time the Nuccions purchased their property in April of
2009 they enjoyed a panoramic view of the Santa Monica Mountains, Mount Baldy and the City lights
to the north of Rolling Hills, and that since 2012 the Hassoldts had failed to maintain the trees located
upon their property such that the view from 18 Portuguese Bend Road was significantly impaired.
Pursuant to the Complaint, the Nuccions requested that their view be restored to the condition that it was
in during April of 2009.

Pursuant to Rolling Hills Municipal Code 17.26.040(B), the Complaint was referred to a mediator and
both parties engaged in mediation; the mediation was unsuccessfitl. The Nuccions thereafter applied to
the City's Committee on Trees and Views (“CTV") in order to resolve the Complaint. By the end of
December 2014, City staff had informed the Nuccions that their application was incomplete and
requested additional information; this information was not provided to the City until February 4, 2015.

After several postponements, duly noticed public hearings (per Rolling Hills Municipal Code Sections
17.26.040(C) and 17.26.050(A)-(B)) were conducted before the CTV on March 17, 2015, April 21,
2015, May 14, 2015, July 7, 2015, July 21, 2015 and September 22, 2015. Additionally, the CTV
attended a duly noticed field trip to both the 15 and 18 Portuguese Bend Road properties on April 21,
2015. At each of the aforementioned meetings, evidence was received from all persons interested in the
matter and from members of City staff. The CTV reviewed, analyzed and studied the evidence

submitted.

At its July 7, 2015 meeting, the CTV determined that it did not have sufficient evidence to determine
whether the trees located at 15 Portuguese Bend Road that are the subject of this Complaint
(“Obstructing Trees”) were mature in April of 2009 and directed the City to retain a certified arborist to
provide an opinion as to the maturity of the Obstructing Trees. The City conducted a request for
proposals and selected David de la Torre as the independent arborist. Mr. De La Torre concluded that of
the 11 trees at issue, only two (trees #4A and #7) were not mature in 2009 and wonld therefore be
eligible for remediation under Measure B. Notwithstanding the report of Mr. De La Torre, the historical
photographs in ROLLING HILLS The Early Years, by AE. Hanson (1978), in addition to other
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substantial evidence in the record, indicated that of the 11 Obstructing Trees, only trees #9 and #9A
were mature when the Nuccions acquired their property in 2009, thereby rendering the remaining nine
(9) Obstructing Trees eligible for remediation under Measure B. Ultimately, the CTV found that: (1) a
view (as defined in the Municipal Code) existed from 18 Portuguese Bend Road when the Nuccions
acquired the property in 2009; (2) the view from the Nuccions’ property is significantly impaired
because 11 frees located at 15 Portuguese Bend Road impair the view of the City lights from the
Designated Viewing Areas; and (3) restorative action on the nine (9) Obstructing Trees is necessary to
abate the view impairment by creating view corridors and views through the trees. To this effect, the
CTV adopted Resolution No. 2015-03-CTV on October 7, 2015.

On October 27, 2015, the Hassoldts filed an appeal of the CTV’s decision to the City Council contesting
the CTV’s determination that the nine (9) Obstructing Trees were not manue in 2009. Specifically, in
their appeal the Hassoldts asserted that: (1) the Nuccions have not established by clear and convincing
evidence, or at all, the existence of a protected view over 15 Portuguese Bend Road; (2) there was no
view from 18 Pormguese Bend Road prior to April 2009; and (3) each of the trees subject to the
Nuccions” complaint are exempt because they were mature on April 22, 2009, Also on October 27,
2015, the Nuccions filed an appeal of the CTV’s decision to the City Council contesting the CTV’s
determination that trees #9 and #9A were mature in 2009 and ineligible for remediation under Measure
B; a determination that the Nuccions claim arose out of the CTV's unsupparted and unsubstantiated
decision to reject one arborist’s report over another. Both appeals were timely filed pursuant to Rolling
Hills Municipal Code section 17.26.050(G) and the provisions of Chapter 17.54.

At the November 23, 2015 City Conncil meeting, City staff provided an overview of the case and the
evidence for the Council’s consideration. Thereafter, the Council heard public testimony and concluded
the meeting by scheduling a field trip to both properties which, after several postponements, was held on
March 21,2016. At the field trip, the City Council determined that the Nuccions had a view (as defined
by Rolling Hills Municipal Code section 17.12.220), which could be observed from the Jiving room at
the north side of the residence and a patio/pool deck area immediately adjacent thereto along the
northem side of the residence.

At the April 25, 2016 City Council meeting, the Council was provided with aerial photographs of both
properties, a list of the Obstructing Trees, tree measurements and calculations extrapolating the age of
the Obstructing Trees and their heights in 2010 (provided by Mr. Howard Weinberg, attorney for the
Nuccions), a photometric analysis to determine the height of the trees in 2010 (prepared by Ms.
Anastasia Kostiuk, a 3D Engineer, on behalf of the Nuccions), and a declaration provided by Mr.
Brandon Gill (an arborist hired on behalf of the Nuccions). 'The Council also heard testimony from Mr.,
Ruben Green, a Registered Conzulting Arborist (hired by the Hassoldis); Mrs. Diana Nuccion; Mr.
Howard Weinberg; and Mr. Hal Light with regard to the maturity of the Obstructing Trees. At the
conclusion of the public hearing, and after considerable deliberation, the City Council concluded on the
basis of the evidence that the Nuccions had a view when they acquired their property; that anly two of
the Obstructing Trees were mature in 2009. The City Council then directed staff to return with a
resolution declaring that the view from 18 Portuguese Bend Road is significantly impaired by the nine
identified immature trees located on 15 Portuguese Bend Road, and setting forth restorative action to

abate the impairment.

In the course of implementing that direction, the City. Attorney and staff determined that it would be
beneficial to introduce an intermediate step in the process in order to assure that the findings placed into
the resolution were consistent with the Council’s direction and with the requirements of the applicable
provisions of the Municipal Code. Consequently, in anticipation of the June 13, 2016 City Council
meeting, staff prepared a report outlining all of the evidence presented to date relating to the extent of
the view which existed from the Nuccions’ property in April of 2009 and presented three options for the
City Council to consider: (1) review the evidence supporting the existence of a view in 2009 and
reaffirm its direction from April 25, 2016 and direct staff to return with a resolution upholding the
CTV’s October 7, 2015 decision; (2) re-open the public hearing after public notice and schedule another
hearing; or (3) provide alternative direction to staff. During the course of the June 13, 2016 meeting, the
Nuccions proffered additional evidence which had not been snbmitted during the hearing. This
supplementary eleventh-hour evidence demonsirated to the Council that additional evidence existed
which the parties had not previously presented to the Council for its consideration; therefore, in an effort
to ensure that the entire universe of evidence was adequately being considered, , the Council moved to
reopen the public hearing for the limited purpose of considering the issue of whether a view existed at
the time the Nuccions’ acquired their property. The Council further instructed the Nuccions to submit
digital copies (including the metadata) of all photographs that had been submitted in support of the view
impairment complaint, and instructed both parties to submit any and all additional evidence for the
Council’s consideration.

Resolution No. 1196 -2
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Section 3. On October 24, 2016, the City Council held a duly noticed public hearing (Rolling Hills
Maunicipal Code Sections 17.26.040(C) and 17.26.050(A)-(B)) to conclusively determine the extent of
the Nuccions® view as it existed in April of 2009. Evidence was presented by all interested persons,
including the Complzinants; the October 15, 2015 declaration of Mr. Martin Jimenez; email exchanges
between the Hassoldts and the Nuccions; the photographs received by the City on April 25, 2016; the
arborist reports of Mr. Dane Shota, Mr. William McKinley, and Mr. David De la Torre; the photometric
analysis prepared by Ms. Anastasia Kostiuk; the metadata of the photos submitted along with a

of said photos, provided by Mr. Weinberg; comrespondence submitted by Mr. Weinberg including the
declarations of Stephen Nuccion, Diana Nuccion, Margaret Schmit, Suzanne Sussman, Keith Kelley,
Karina Santana, Yasmine Ryan, Sean Cardenas, James C. Roberts Ill, and Lianne Koeberle; and
correspondence submitted by Mr. Light, including the declaration of Mr. Ruben M. Green. The Council
also heard testimony from Mr. Green, Mrs. Hassoldt, Mrs. Nuccion, Mr. Light, Mr. Weinberg and Dr.
Nuccion. This evidence was fully considered by the City Council, whose findings are expressed in
forther detail below.

Section 4. The City Council finds as follows:

A, Pursuant to Rolling Hills Municipal Code section 17.26.090(3) the burden of proof to
show that any view is impaired shall be upon the party claiming such impairment, and the standard shall
be by “clear and convincing evidence.” Evidence shall be weighted in the following order of priority:
(1) photographs; (2} expert testimony; and lastly (3) other evidence, which may include testamentary
gvidence and any documentation (other than photographs).

- B. Pursuant to Rolling Hills Mumicipal Code Section 17.26.050 D(3), a view as defined in
Section 17.12.220 of the Municipal Code existed from 18 Portuguese Bend Road when the Nuccions
acquired the property in 2009. The Council finds, pursuant to the March 21, 2016 field rip to the
property located at 18 Portuguese Bend Road, that the viewing area from the Nuccions’ property
includes a living room at the north side of the residence and a patio/pool deck area immediately adjacent
thereto along the northem side of the residence, from the standing perspective of an average height

person (*Designated Viewing Areas”).

C. The Nuccions provided numerous photographs of their view from the Designated
Viewing Areas; four photographs bore handwritten dates claiming that the photographs were taken in
either 2010 or 2011. The Council notes that the photographic evidence in this case is further
complicated by the fact that the Nuccijons had the opportunity to, and in fact did, arrange for the
trimming of the trees on 15 Portuguese Bend Road prior to the date that the Hassoldts purchased their
property in 2012. Pursuant to a recent request for the production of metadata, the earliest photograph
submitted for the Council’s consideration was taken during dusk on July 14, 2010; this image is dark
‘and does not adequately/clearly depict the Offending Trees. For these reasons, none of the photographs
submiited, including the July 14, 2010 photograph, conclusively establish the view as it existed in from
the Nuccions’ property in 2009.

D.  Inthe absence of clear and convincing testamentary evidence provided by the experts and
conclusive photographic evidence, the Council relied heavily upon the declarations of the parties and
their witnesses 1o establish the scope of the view from 18 Portuguese Bend Road. The Council
commented on the integrity of the declarants provided by the Nuccions, and found their declarations
persuasive. Specifically, the Council found the declaration of Mr. Roberts (whose father sold 15
Portuguese Bend Road to the Hassoldts, and who was personally involved with the care of 15
Portuguese Bend Road from 2005-2011) to be particularly persuasive. Additionally, the Council
concluded that the MLS listing from February 2008 established clear and convincing evidence that a
view existed from 18 Portuguese Bend Road at or about the time the Nuccions purchased their property.
The listing included a description of the view as follows: “Panoramic City Lights and partial ocean
views... Pool and spa overlooking views.” The Council finds persuasive the testimony provided that the
Nuccions relied upon this statement in viewing the home and would not have purchased the home if it
did not in fact have the views described in the 2008 MLS listing.

E. The only evidence presented by the Hassoldts to rebut the evidence provided by the
Nuccions is a report by arborist Ruben Green, who concludes on the basis of historic aerial photographs
of some of the Obstructing Trees dated 2008 that a view could not have existed from the Nuccion
property in 2009. However, while the aerial photographs show the height and spread of the trees from
gbove, they do not show how the trees affected the view from the Designated Viewing Area on the
Nuccion property. Mr. Green argues from the aerial photographs that the Nuccions “could not” have
had a view; however, the Council finds this testimomy to be speculative because the photographs do not
take into account the height differential and viewing angle from the Nuccion residence. Furthermore,

- 7175



the Hassoldts did not provide any contrary declarations. The Council finds that the overwhelming
testamentary evidence of persons who visited the property in 2009 outweighs the speculative
conclusions derived from aerial photographs.

F. Pursuant to Rolling Hills Municipal Code Section 17.12.220 “View Impairment,” Section
17.26.050{D)3) and Section 17.26.090 (3), the Council finds that the Nuccions have shown by clear and
convincing evidence that the view from the Nuccions’ property is significantly impaired because 11
trees located at 15 Portuguese Bend Road significantly impair the view of the Santa Monica Mountains,
Mount Baldy and the City lights from the Designated Viewing Areas, The Nuccions provided an aerial
photograph of the Obstructing Trees located at 15 Portuguese Bend Road. The Obstructing Trees have
been identified as Tree Number One through Tree Number 9A, looking in a northerly direction from the
perspective of 18 Portuguese Bend Road. The aforementioned photograph is attached as Exhibit A to
this Resolution.

G. Further, the Council finds that, while the photographic evidence submitted by the parties
was not persuzsive with regard to the maturity of the trees, the testamentary evidence provided, coupled
with the time and diligence devoted to this issue by the CTV indicates that only two of the Obstructing
Trees (#9 and #9A) were mature when the Nuccions acquired their property in 2009 and are therefore
ineligible for remediation under Measure B. Therefore, because the remaining nine trees were not
mature when the Nuccions acquired their property, the Council hereby orders restorative action set forth
below.

H. Lastly, the Council determined that nine (9) of the Obstructing Trees were not mature and
therefore subject to remediation under sections 17.26.010 end 17.26.090(2) of the Rolling Hills
Municipal Code. On the issue of maturity, the Council considered the following evidence:

(1) The June 16, 2015 Consulting Arborist Report prepared by Mr. Dane Shota (retained
by the Hassoldts). Mr. Shota observed the Obstructing Trees from the Hassoldts’ property; he
determined that any conclusions derived from the height of the trees would be inaccurate because the
tress have been pruned/manipulated. Mr. Shota provided a list of 20 trees located on the Hassoldt
property that he determined were mature; no explanation was provided for this determination. Lastly,
Mr. Shota’s report contained a statement that “[a] lot of the trees that are mature were planted in 1937;”
it is unclear from Mr. Shota’s report to whom this unsubstantiated statement is attributed. The CTV
determined that the conclusions reached by Mr. Shota were inaccurate because there were virtually no
trees in the City of Rolling Hills in 1937. The balancing of this evidence, and the determinations made
by the CVT with regard to it, are confirmed by the City Council.

(2) The June 17, 2015 Certified Arborist Report prepared by Mr. William McKinley
(retained by the Nuccions). Mr. McKinley concluded that all eleven of the Obstructing Trees were
“actively growing” and therefore could not have been mature in 2009. Mr. McKinley based his
conclusions on visual observations made of the Obstructing Trees from the Nuccions’ pool deck area,
and what he determined to be “cut lines” and evidence of trimming/regrowth, Based on historical
photographic evidence (which depicted virtually no trees planted in the City in 1937 — other them a few
olive trees), the CTV agreed with Mr. McKinley that nine of the Obstructing Trees could not have been
mature; however, the CTV disagreed with Mr. McKinley’s conclusion that the two olive trees planted on
the Hassoldt property were maturing {as they had arguably been planted in the City around 1937). The
balancing of this evidence, and the determinations made by the CVT with regard to it, are confirmed by
the City Council.

(3) The September 2, 2015 Certified Arborist Report prepared by Mr. David De La Torre
(retained by the City). Mr. De La Totre observed the Obstructing Trees from the Hassoldt property.
Using a mathematical equation to determine the age of the trees, Mr. De La Tormre explained how he
determined their maturity. Mr. De La Torre determined that the average age of the Obstructing Trees
was 62 years old (the oldest trec was 141, while the youngest was 15.) Based upon this information, Mr,
De La Torre concluded that of the eleven Obstructing Trees, nine (9) were mature and only two (2) were
maturing. Based on historical photographic evidence, the CTV disagreed with Mr. De La Torre that nine
(9) of the Obstructing Trees were mature; virtually no tress had been planted in the City in 1937 (other
than a few olive trees), therefore the nine (9) trees indicated by Mr. De La Totre could not have been
mature in 2009. The CTV concluded that except for the two olive trees located on the Hassoldt property,
the remaining nine trees were maturing and therefore subject to remediation. The balancing of this
evidence, and the determinations made by the CVT with regard to it, are confirmed by the City Council.

(4) The August 28, 2015 Certified Arborist Report prepared by Mr. Kevin BEckert
(retained by the Nuccions). Mr. Eckert concluded that all eleven of the Obstructing Trees were
maturing; his conclusions were derived from the “2010/2011” photographs that had been submitted by
the Nuccions and e *“video stream” of the view from the Nuccions® pool deck area. Based on historical
photographic evidence (which depicted virtually no trees planted in the City in 1937 ~ other than a few
olive trees), the CTV agreed with Mr, Eckert that nine of the Obstructing Trees could not have been
mature; however, the CTV disagreed with Mr. Eckert’s conclusion that the two olive trees planted on the
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Hassoldt property were maturing (as they had arguably been planted in the City around 1937).
Furthermore, the Council had subsequently learned from the metadata presented as evidence in October,
that the photographs relied upon by Mr. Eckert had actually been taken between 2011-2012; therefore
the Council confirmed that the accuracy of the conclusions reached by Mr. Eckert were questionable.

(5) The April 16, 2016 end May 12, 2016 reports prepared by Ms, Anastasia Kostiuk (3D
Engincer retained by the Nuccions). Ms. Kostiuk was asked to review photographs provided to her by
the Nuccions, which she was told were taken in 2010; as well as aerial photographs of the Hassoldt
property taken between 2008-2012. Ms. Kostiuk took these photographs and created 3D renderings of
them, from these renderings she mathematically determined the height of each tree based on the length
of the shadows they cast. The Council determined that the evidence provided by Ms. Kostiuk was
inconclusive as it was later revealed that the dates of the photographs provided by the Nuccions were not
taken in 2010, but rather in 2011-2012. Furthermore, the data provided by Ms. Kostiuk revealed
conflicting and fluctuating evidence related to the height of the trees over time.

(6) The February 2, 2016 and October 13, 2016 declarations of Mr. Ruben Green
(certified arborist retained by the Hassoldts). Mr. Green conducted a site inspection at the Hassoldt
property to supervise trimming that was being conducted. Mr. Green does not consider Ms. Kostuik’s
method-to be a relisble way to determine the maturity of the trees. Mr. Green provided his own aerial
photographs from 2008 and 2011 to call into question the accuracy of the data Ms. Kostiuk relied upon;
specifically, Mr. Green calls attention to the varying height of the utility pole and the evidence of
topping in Ms. Kostiuk’s photographs. However, the Council determined that in either declaration Mr.
Green does not provide an opinion as to whether or not the trees were mature. Ultimately, the Couneil
finds that the weight of the evidence supports a finding that nine (9) of the Obstructing Trees were not
mature in 2009 and that restorative action on the nine (9) Obstructing Trees is necessary to abate the
view impairment by creating view corridors and views through the trees.

L Pursuant to Rolling Hills Municipal Code Section 17.26.050(E), the Council finds the
restorative action set forth below in this Resolution is necessary to abate the view impairment by
creating view comridors and views through trees, that the restorative action will not edversely affect the
environment, and that the action will not imreasonably detract from the enjoyment or privacy of the
property at 15 Portuguese Bend Road. While the record indicates that the Hassoldts trimmed
unspecified trees in January or February of 2016, the Council nonetheless finds that the restorative
action set forth in Section 5 of this Resolution remains appropriate.

J. The City reviewed the proposed restorative action’s environmental impacts under the
California Environmental Quality Act (Public Resources Code §§ 21000, ef seq., “CEQA”™) and the
regulations promulgated thereunder (14 California Code of Regulations §§ 15000, ef seg., the “CEQA
Guidelines™) and determined the proposed project to be exempt from environmental review pursuant to
Section 15304 (Minor Alterations of Land) and Section 15061(b)(3) (Common Sense Exemption) of the
CEQA Guidelines. The project is exempt becanse no frees will be removed. Instead, the Obstructing
Trees will be cleaned out, shaped and trimmed and & substantial amount of the foliage will remain. No
evidence was introduced to suggest that the restorative action will ceuse an adverse environmental
impact. Thus, it can be said with certainty that there will be no environmental impact from the proposed
actions.

Section 5, The Council orders the following restorative action pursuant to Rolling Hills Municipal Code
Section 17.26.050(E):

A.  Pursuant to Rolling Hills Municipal Code Section 17.26.060(A), within thirty (30)
calendar days of adoption of this Resolution, the Nuccions are hereby required to obtain and present to
the Owners of 15 Portuguese Bend Road, a minimum of three (3) bids from licensed qualified
contractors for the performance of the Initial Restorative Action set forth in this Resolution as well as a
cash deposit in the amount of the lowest bid. The contractors must provide insurance which protects and
indemnifies the City and the Nuccions from damages attributable to negligence or wrongful
performance of the work. Any such insurance shall be subject to the approval of the City.

B. Pursuent to Section 17.26.060(B), the Owners of 15 Portuguese Bend Road may select
any licensed and qualified contractor to perform the Initial Restorative Action (defined below) (as long
as the insurance requirement of the above paragraph is satisfied), but shall pay for any cost above the
amount of the cash deposit. The work for the Initial Restorative Action shall be completed no later then
February 14, 2017 or pursuant to an alternative schedule (but no later than March 1, 2017) if the selected
contractor determines that the health of the trees would be compromised if the work is performed by

February 14, 2017.

C. Subsequent maintenance of the subject vegetation shall be performed at the cost and
expense of the owners of 15 Portuguese Bénd Road. All vegetation subject to the restorative action
described in this Resolution and any future planting, including replacement trees, shall be maintained so
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that the view shown in the photograph to be taken by City staff or designee following the Initial
Restorative Action, as detailed below, is preserved. The trees shall be maintained so as to not aflow for
future view impairments from the Designated Viewing Areas of 18 Portuguese Bend Road. Tree
maintenance shall be done in the winter months (December — March) and shall be completed by March
1 of each year in which the work is to be done, as specified in paragraph F of this section of this

Resolution.
D.

An informational covenant shall be recorded against the title of 15 Portuguese Bend Road

and shall rn with the land, thereby giving notice of this Resolution to all firture owners.

E. Initial Restorative Action shall be limited to the 9 Obstructing Trees &s identified in the
table below. ’
F. The Initial er Action shall consist of the following:
TYPE OF LOCATION ACTION MAINTENANCE
TREE
AND
TREE #
1 Eucalyptus NO ACTION NO ACTION
Lace, shape & crown reduce
2 N Senl t_ﬁ-'-oanltong Roadway | 1 no higher than the current | Every two years
sen height of Palm Trees
Washington Fan Palm-
3 along N/E side of property Remove the dead fronds Every two years
‘Washington Fan Palm-
3-A along N/E side of Remove the dead fronds Every two years
Eucalyptus & various .
Lower the canopy and trim
4 ;roc;hmteexs- S/W corner of to old cuts for city view Every two years
Olive & various volunteers- | Lower the canopy and trim
A S/W corner of lot to old cuts for city view Every two years
Reduce crown to a height of
5 Eucalyptus- by garage 46 feet above ground Every two years
Chalifornia Pepper- along Shape & reduce canopy to
§ | fromt old cuts Every two years
California Pepper-along Shape & reduce canopy to
6-A " old cuts Every two years
Olive Tree- along front; S/E | Shape, reduce crown and
7 commer trim to old cuts for city view Every two years
8 Acacia NO ACTION NO ACTION
9 Olive Tree- lawn area NO ACTION NO ACTION
9-A Olive Tree- lawn area NO ACTION NO ACTION
TOTAL 9 Trees Subject to Initial Restorative Action

The locations of the above listed trees are shown on the aerial photopraph attached hereto as Exhibit A.

G.

The actions described above shall be accomplished per ISA industry standards and best

arborist practices, and the following definitions shall apply:

Crown Reduction: Height reduction to specified height by removing selective branches, deadwood,

stems and foliage to reduce the height and spread of a tree,
Resolution No. 1196
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Lace: Thin out thick areas of the canopy to expose the structure of dominant branches, clean out the
crown, shaping and balancing the tree.

Section 6. Upon conclusion of the Initial Restorative Action, the Nuccions shall contact the City and the
Hassoldts to schedule a site visit to 18 Portuguese Bend Road, during which City staff shall take
photograph(s) from the Designated Viewing Areas to be attached as Exhibit B to this Resolution for the
purpose of establishing the level of restorative action for fiture maintenance. The Hassoldts may attend

this site visit as observers only.

Section. 7. There shall be no restorative action required for the remainder of the trees on the property at
15 Portuguese Bend Road not listed in the Initial Restorative Action in this Resolution. However, trees
on the property not included in this Resolution shall be maintained at current configuration and any new
growth that extends into the view established by this Resolution shall be removed at the same time as the
maintenance is conducted for the Obstructing Trees, at the sole expense of the Owners of 15 Portuguese

Bend Road.

Section 8. The parties by mutual agreement, if they so desire, may modify the implementation action in
this Resolution, as set forth in Rolling Hills Municipal Code Section 17.26.060(D). Any such mutual
agreement shall be recorded. '

Section 9. In the event that any party requests inspection of implementation of Resolution 1196 on
grounds that the restorative action or maintenance is not compliant with this Resolution, the City may be
required to incur substantial costs in investigating the complaint. Therefore, the City shall be entitled to
recover its costs from a non-compliant party, for activities including, but not limited to, hiring

independent consultants,

PASSED, APPROVED AND ADOPTED by Members of the City Council this 28® day of
November 2016.

ATTEST:

Ghediuce)
Heidi Luce
City Clerk
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) Ss
CITY OF ROLLING HILLS )

The foregoing City Council Resolution No. 1196 entitled:

A RESOLUTION OF THE ROLLING HILLS CITY COUNCIL
DENYING THE APPEALS OF DR. AND MRS. STEPHEN NUCCION
AND MR. AND MRS, WILLIAM HASSOLDT, AND UPHOLDING
THE DECISION OF THE COMMITTEE ON TREES AND VIEWS BY
DECLARING THAT SPECIFIC TREES LOCATED ON THE
PROPERTY AT 15 PORTUGUESE BEND ROAD HAVE CAUSED
SIGNIFICANT VIEW IMPAIRMENT TO THE VIEW FROM THE
PROPERTY LOCATED AT 18 PORTUGUESE BEND ROAD AND
SETTING FORTH RESTORATIVE ACTION TO ABATE THE
IMPAIRMENT.

was approved and adopted at a meeting of the City Council on November 28, 2016 by the following roll
call vote:

AYES: Councilmembers Black, Mirsch, Pieper and Wilson,
NOES: Mayor Dieringer.
ABSENT: None.
ABSTAIN: None.
o

d!ﬂmzi‘Zuw
Heidi Luce
City Clerk

This decision is final and conclusive. Any action challenging this administrative order must be filed
with a court of law within the time limits set forth in section 1094.6 of the California Code of Civil

Procedure. :
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EXHIBIT B

Photo taken on May 10, 2017
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Photo taken on ifay 10, 2017 EXHIBIT B
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Photo taken on May 10, 2017
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Photo taken on May 10, 2017 EXHIBIT B
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Photo taken on May 10, 2047 EXHIBIT B
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Photo taken on iay 10, 2017 EXHIBIT B
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Photo taken on May 10, 2017 EXHIBIT B
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Photo taken on lay 10, 2017 EXHIBIT B
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Photo taken on May 10, 2017 EXHIBIT B
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EXHIBIT B

Photo taken on May 10, 2017
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Photo taken on May 10, 2017 EXHIBIT B
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Coty of oslling Hilly

MO. 2 PORTUGUESE BEND ROAD
ROLUMG HILLS, CALIF, 90274
{310) 377-1521

VIA CERTIFIED MAIL FAX: {310) 377-7288

Mr. and Mrs, William Hassoldt
10 Pine Tree Lane
Rolling Hills, California 90274

Subject: © 15 Portuguese Bend Road - Non-compliance with Resolution No. 1196 and
Notice to Abate Nuisance

Dear Mr. and Mrs. Hassoldt:

I am writing to follow up on my March 13, 2019 letter regarding your non-compliance
with Resolution No. 1196 and to provide you with notice to abate the nuisance on your
property, located at 15 Portuguese Bend Road, Rolling Hills, California 90274, by April

15, 2019.

As previously advised in my March 13, 2019 letter, Resolution No. 1196 requires you to
take certain maintenance actions on identified trees on your property every two years
beginning in 2017 by March 1. (Enclosed with this letter is a copy of my March 13, 2019
letter.) On Tuesday, March 5, 2019, City staff visited your neighbor’s property located at
18 Portuguese Bend Road and took photographs from the Designated Viewing Area as
described in Section 4(C) of Resolution No. 1196. In comparing the photographs (May
10, 2017 against March 5, 2019), it was determined that the actions outlined in
Resolution No. 1196 were not performed by March 1. In my March 13, 2019 letter, the
City advised you of your noncompliance with Resolution No. 1196 and ordered specific
maintenance actions by March 28, 2019.

On March 29, 2019, City staff again visited 18 Portuguese Bend Road and took
photographs from the Designated Viewing Area. (Enclosed with this letter are
photographs from March 29, 2019.) City staff determined that the ordered maintenance
actions were not performed. Pursuant to Rolling Hills Municipal Code Chapter 8.24, the
City Manager has determined that your noncompliance with Resolution No. 1196, by
your fajlure to take the ordered maintenance actions in the City’s March 13, 2019 letter,

has resnlted in a nuisance on your property.
This letter serves to notify you of your responsibility to abate the nuisance within fifteen

days from the date of this notice, or by April 15, 2019. If the nuisance is not abated or
good-faith efforts towards abatement have not been made to the satisfaction of the City

D erintiston Recychdvaper
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Manager by April 15, 2019, a hearing will be held before the City Council to hear any
protest by you or any other interested person. The hearing before the City Council to
declare a nuisance and order abatement will be held on April 22, 2019 at 7:00 pamn. in
City Council Chambers located at 2 Portuguese Bend Road, Rolling Hills, California
90274.

Please take the ordered maintenance actions in the City’s March 13, 2019 letter by April
15, 2019. If you have any questions, please do not hesitate to call me at 310-377-1521.

ncerely,

olanta S&%

Planning Director
cc: Elaine Jeng P.E., City Manager
Attachments:

Letter dated March 13, 2019, with attachments
March 29, 2019 photographs from Designated Viewing Area
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Cty of Boslling Hillls ..... ...

March 13, 2019

Mr. and Mrs. William Hassoldt
10 Pine Tree Lane
Rolling Hills, CA 90274

Subject: 15 Portuguese Bend Road, Rolling Hills, California 90274
Non-compliance with Resolution No. 1196

Dear Mr. and Mrs. Hassoldt:

On February 28, 2019, the City of Rolling Hills received a complaint from Dr. and Mrs,
Nuccion (18 Portuguese Bend Road) alleging that you have not complied with the
actions identified in Resolution No. 1196 pertaining to the frees on your property.
(Enclosed with this letter is a copy of the covenant recorded against your property with
Resolution No. 1196} Resolution No. 1196 requires maintenance of all of the trees on
your property, including those identified for Initial Restorative Action, every two years
beginning in 2017 by March 1. (See Resolution No. 1196, Sections 7 and 5(C).) It also
requires you to bear the cost of such maintenance. (See Resolution No. 1196, Section

5().)
On Tuesday, March 5, 2019, City staff visited Dr. and Mrs. Nuccion’s property at 18
Portuguese Bend Road and took photographs from the Designated Viewing Areas as
described in Section 4(C) of Resolution No. 1196. To the extent possible, the
photographs were taken from angles mimicking the angles of the photographs included
as a part of Resolution No. 1196, Exhibit B,

In comparing the photographs (May 10, 2017 against March 5, 2019), the following
observations were made: :

° Tree #2 (Bucalyptus-along Roadway easement-front): it does not appear to have
been laced, shaped or its crown reduced to the height of the nearby palm trees as
they existed in 2017 on your property. -

* Tree #4 (Bucalyptus & various volunteers-S/W corner of lot) and Tree 4A (Olive
& variois volunteers-5/W corner of lof): it does not appear that the canopies
were lowered or trimmed based on appearance of city view.

¢ Tree #5 (Bucalyptus- by garage): it appears that its crown has not been reduced
to 46 feet above ground, which was the 2017 height as set forth in Resolution No.

119%s.
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. Tmm#ﬁ@EﬁﬁmMAqummabmgﬁmnﬂfﬁne&AG}mﬁmMafbppﬁwﬂmm;ﬁumm
and Tree 7 (Olive Tree-along front; S/E corner): please provide recent evidence
ofavnmkoukmnqp&ﬁngﬂu&ﬂmtnﬁsbedmpaimniﬂmﬁcmmmynmhundt)
the old cuts for city view for purposes of compliance with the 2019 maintenance
obligation.

* Tree #3 (Washington Fan Palm-along N/E side of property) and Tree 3-A
(Washington Fan Palm-along N/E side of property): the trees appear not to have
any dead fronds. Therefore, no further action is required.

At a minimum, the maintenance actions outlined in Resolution No. 1196 were not
pmﬂnnmdasﬂnanﬂHmTﬁf#Zahmdymnsdhmgunhmyemmnmnh&mﬁ}Tnm#4
(Bucalyptus & various volunteers-5/W comner of lot), Tree 4A {Olive & various
volunteers-5/W corner of lot), and Tree #5 {(Eucalyptus- by garage). Please trim the
abovementioned trees in accordance with Resolution No. 1196 by March 28, 2019,

Eay

Planning Director

cc:  Elaine Jeng P.E, City Manager

Enclosures:
Covenant with Resolution No. 1196
Addendum to Covenant

Pictures taken on March 5, 2019
Pictures taken on May 10, 2017
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AECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

CITY OF ROLLING HiLLS
PLANNING DEPARTMENT
2 PORTUQUESE BEND RD.
ROLLING HILLS, CA 90274

{810) 877-1821
{310) 877-7268 FAX

# RECORDER'S USE ONLY
THIE FORM MUST BE PROPERLY ACKNOWLEDGED BEFORE RECORDATION,

Gcmﬂvsﬁmmﬁwonanmmmomshrmsumm Roed, Cliy of Roliing Hi

County of Los Angsies, CA 80274 (Lot 78-RH){"Property”) hes necessitated an mddandmnmm'

informationa! Covenant No., 20170547814 recorded on May 17, 2017 ("Original Covenant”). Tha

phaiographs attached as Exhibit C hereto shall refiect the helght of the clive tres (denfifisd 25 tres

%ﬂ;lb@t?l{l)msofmmﬂonﬂo. 119886) as intended by Resolution No, 1188 (Fint
endum”).

This Firet Addendum is meant to modify the Original Covenant, but nat replace the Original Covenant,
Unlsss modified by this First Addendum, ail provisions of the Original Covenant shall remain in fuli
foroe and effect. Thecltya!nnllnuaemhﬂrstmduwmmnmrdmauaimtmeﬂﬂemm

Pmmmmamlmmomecomyofmm.

Attachment.
Exhibit C — Photograph(s) of the cfive tree subjsct {o maintenence by informational covenant no.
20170547814 end Exhibit A theretp

CITY OF ROLLING HILLS,
A Califomia Municipal Corporstion

Sighature ¢f City Managsr
¥ rvé

The faiiowing acknowledgmant must be compieted by @ nofary public or ofher official pursugnt
to Cafifomia Civit Code Sections 1181 and 1188,
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on_lo] 21117 bafore me, AMMTIONET DAY, potey sugile, |
Hare Insurt Names end TRis of the Officer

personslly eppeered ﬂ4§ﬂnﬂﬂ¢ﬂ}_ L. Ceq
Namag] of Signerg)
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subscribed 1o the wihin oAU 0 (e St inenert the oty
: tureds) on the instnenent
ar the entty upain behaif of which

Jﬁw%hb PENALTY OF FERSURY under the laws

of Caifomia thet the foregoing parsg
QMmauumnt h aph

ZZ —
Signature of Notary Fublic
’
Fiscs Notary Seal Above
Though this ssction Is optionsl, compieting this informetion can datar slieretion of the dooument
or
frauduiant reptfechment of this form to en unintended document.

G ot oty st ety 800 US NGTARY 0000475527 sy
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* Apr08 19,06:54p

Travers Tree Service ine,

Fuily insured State Contractor License # 438273
TTS@T ravers Tree.com

204 Silver Bpur Road #434

Rolling Hills Estates, CA 30274

PH: {#10) 530-3920 Fax (310) 534-3020

PROPCSAL.

Hassoldt
10 Pinz Tree Lane
Rolling Hills Eslates, CA 90274

RECEIVED
o APR 12 29

2 AT City of Rolling Hills
~ L By

Tuesday, April 2, 2019
Job Name: Hassoldt 20190402

Worksite: 15 Portuguese Bend Rd
Palos Verdes Estates, CA 90274

Proposal By: Don Lorenzen

Cust #: Hass10221
Phone: 310 377 4114
Email: hassoldt@earthiink.net

Thank you, for the opportunity tc provide you with this proposalt

Travers Tres Services: Proposes the following tree trimming/ removal services at the above reference job location. All
Tree trimming will conform to standards established by the International Society of Arbericulture.

Nz Firgweod?

Travers Tree Service sulls top quality aged and seasoned firewood to keep you warm throughout the winter!

Please sontact our office: for more information

Proposals valid 60 days
Hem # Plant Description Qty Cost
i Far. Paim Front 2 $216.00
North East Side of Properiy - (Tree #3 & 3-A)
Trir and clean out (No Skinning)
2 Eucaiyptus Front 1 | $485.00
Along Roadway Easement {Tree #2)
3 Celdornia Pepper  Front 2 $670.00
{Tree #6 & 6-A) - Crown Reduce and shape
4 Olive Tree Front 1 $136.00
{Tree #7) - Lace ~ Crown reduce and shape
g Eucalypius North side of property 1 $496.00
North Side - Garage (Tree #5) -
Top by approx. 8 feet - Remove 2 lateral limbs - shape tree
6 Back 2 $695.00
Various - South West Side (Tree #4 & 4-A)
- Eucalyptus tree - Top as necessary & shape
= Olive tree - Top 1o old cut marks & shape
Notes:
Subtotal: $2,6%0.00
Tax: $0.00

Page 10of 3
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Apr 08 16,06 545 0.2

Travers Tree Service inc.

Fully insured State Confractor License # 438273

TTS@TraversTree.com

904 Silver Sipur Road #434 -
Rolling Hills Estates, Ch 90274

PH: {310} 530-3920 Fax (310) 534-3020

TERMS AND CONDITIONS: ~
Pisase read this proposal carefully, all services are described explicitly, and this is exactly what Travers Tree Service
intends 16 werform. Upon receipt of your signed comtract we will put your job in our schedule queuve. Scheduling is
dependent upan the type of work to be completed, the supervision and equipment necessary and the location of the
job.

We will notify you when your job is scheduled.

NOTE: We remove any and all debris generated from our worsk on your property. However; WE WILL NOT BE
ESPONSIBLE FOR EXISTING ACCUMULATED DEBRIS on your property in yard areas and ESPECIALLY ON
£ OGTS. We will do our best to protect your property. However, we are not responsible for damage to *“Malibu> lights or
Yights =ffixed to trees, the praperty owner is responsible for moving these prior to our arrival. In addition, we are not
responsiols for damage due to hidden conditions especially underground installations including but not limited to electrical
lines, plumbing lines, sprinkler heads, water lines ete. In the event this account becomes delinquent purchaser agrees to pay

Iz Prevardon Far Work To Be Performed Or Your Property Please Use The Following Tips To Prevest

muege Te
Your Praperty:

A few days before arrivalk:

. Netify neighbors that vou are having your property worked on especially if we will be trimming their plants

overlanging vour propetty. -

2. Move “Malibu” Fights and other garden lights out of the work area.

3. Remove furniturs, fountains, garden art, bird feeders items hanging in trees, and other breakable items from

the work avea.

On the day work is to be performed:

1. Mave cars out of driveway and from under {rees.

2.1 possitde/ necessary, block off street parking in front of property with trash cans, chairs, eic.

HLOCTETFIR the prices, speeifieations, and comdittony in ikl pro and are hereby aveented. §
authoriae Travers Tree Service to poriorm the w nroposzh,
SAYRMNNT 18 DUR TO FORFEMAN TPON CORMPLETION Th 18k, YU WILE UE

B Y |-¥)
MRS FaRENEL S AP FAaTAIME N -y F
CHARGED A LATE FRRE OF 570,04

nesai are satisineiory

.z?yount:’? 2“7 Please Print-Propusal Name: W\ \ouas, \}.Q&S@.e\c\T

A At Weotaie! o L5/ 19

T

Custonser Signaturé Date

“NOTICE TO OWNER?” (Section 7018, 7019- Contractors license law)

Under the mechauies” Lien Law, any contractor, subcontractor, laborer, material man or other person who helps to improve property and
is 10t paid for his labor, services or matetial, has a right to enforce his claim against cur propesty. This means that, after a court hearing,
vaur property could be sold by court officer and the proceeds of the sale used to satisfy the indebtedness. This can happen even if you
have paid your awn contracior in fisll, if the subcontractor, laborer, or supplier remained unpaid. Under the law you may protect yourself
against iich claims by filing, before commencing such work of improvement, an original contract for the work of improvement or a
modification thereot, in the office of the county recorder of the county where the property is siluated and requiring that a contractor’s
payment boné be recorded in such office. Said bond shall be in an amount no less than fifty percent (50%) of the contract price aad shall,
in addilion o uny conditions for the performance of the contract, be conditioned for the payment in full of the claims of all persons
furnishing labor, service, equipment or materials for the work described in said contract.

Page 2 of 3
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AprC8 19, 06:540

p.3

- roposal
4 Ve Bl a hos 3 2lr e p o
Date Proposal #
2049 Pacific Coast Hwy.
St 214 Wy 3212019 7680
Lomita, CA U e
80717
Customer  Jobsite o -
“Judith & Wiliam Hassoldt 15 Poriuguese Bend RA.
10 Pine Tree Lo, RH, CA 90274
RH, CAS0274
(310) 377-4114 hm
Description Qty Rate Total
“Tree #3 & #3A T )
( 2 ) Washingtonia Fan Pulms - trim, remove dead fronds & ( 1} row of fow 325.00 325.00
hanging green
Tiae #2
{ 1} Eucalypius at driveway eniry - shape, crown reduce 1o height of paim, 1,200.00 1,200.00
shiapa along front fence fine & remove deadwood -
Tree #6 & #5A
(21} California Peppers - shape & crown reduce 1o st upper cut marks ©00.00 900.00
Tree #7
{ 1) Otive e on front fence line near Califarnia Pepper - shape only 300.00 300.00
Tree #4 & #44
Qfive & Fucalypius trees - crown reduce fo old cuts 400.00 400.00

Total

RECEIVE

APR 12 W

City of Rolling Hills
By

-

 Phone (310) 257-8686 ~ Fax (310) 257-8666

stephanie13aac@gmail.com

www.americanarborcare.net

Page 1
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Title 8 HEALTH AND SAFETY

Chapter 8.24 ABATEMENT OF NUISANCES

Sections:

8.24.010 Nuisance defined.

8.24.020 Duty of owner or possessor of property.
8.24.030 Notice to abate nuisance.

8.24.040 Notice to abate nuisance—Contents.
8.24.050 Hearing and decision.

8.24.060 Abatement by City—Notice of charge.
8.24.070 Lien.

8.24.080 Charges to be billed on tax bill.
8.24.090 Court action.

8.24.100 Summary abatement.

8.24.010 Nuisance defined.

For the purposes of this chapter, a "nuisance” shall be defined as anything which Is injurious to
health or safety, or is indecent or offensive to the senses, or an obstruction to the free use of property or
injurious to the stability of real property so as to interfere with the comfortable enjoyment of life or
property, or unlawfully obstructs the free passage or use, in the customary manner, of any street, and
affects at the same time an entire community or neighborhood, or any considerable number of persons,
although the extent of the annoyance or damage inflicted upon individuals may be unequal.

Notwithstanding any provisions of this chapter, the City Council may define by ordinance any
particular condition constituting a nuisance.

(Ord. 190 § 1(part), 1981).

8.24.020 Duty of owner or possessor of property.
Every person who owns or is in possession of any property, place or area within the boundaries of
the City shall, at his or her own expense, maintain the property, place or area free from any nuisance.

(Ord. 190 § 1(part), 1981).

8.24.030 Notice to abate nuisance.

Whenever the City Manager determines that a nuisance exists upon any property, place or area
within the boundaries of the City, the City Manager may notify in writing the owner or person in
possession of the properly, place or area to abate the nuisance within fifteen days from the date of the
notice. The notice shall be given by registered or certified mail addressed to the owner or person in
possession of the property, place or area at his last known address.

Rolling Hills, California, Code of Ordinances ’ Page 31
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Title 8 HEALTH AND SAFETY

(Ord. 190 § 1(part), 1981).

(Ord. No. 328, § 1, 5-14-2012)

8.24.040 Notice to abate nuisance—Contents.

The notice shall state that if the nuisance is not abated or good-faith efforts towards abatement not
been made to the satisfaction of the City Manager within fifteen days from the date thereof, a hearing
shall be held before the City Council to hear any protest of the owner, possessor or other interested
person. The notice shall specify the time, date and place of the hearing, which shall be set for the regular
meeting of the Council next following the expiration of the fifteen-day period. -

(Ord. 190 § 1(part), 1981).

8.24.050 Hearing and decision.

If the nuisance is not abated or good faith efforts towards abatement have not been made within the
time set forth in Section 8.24.030, the City Council shall conduet a hearing at the time and piace fixed in
the notice at which evidence may be submitted by -interested persons. Upon consideration of the
evidence, the Council may declare the condition to constitute a public nuisance and order the abatement
thereof. The decision of the City Council shall be final. The City Clerk shall notify ail owners and
possessors of the subject property, place or area of the decision of the Council.

(Ord. 190 § 1(part), 1981).

8.24.060 Abatement by City—Notice of charge.

Upon failure, neglect or refusal by a person notified pursuant to Section 8.24.050 to abate a
nuisance within thirty days after the date of notice, the City Council is authorized o cause the abatement
of the nuisance and pay for the abatement. The City Council shall notify, in writing, the owner or
possessor of the property, place or area upon which a nuisance has been abated by the City of the cost
of abatement. Such notice shall be given in the same manner as required by Section 8.24.030.

(Ord. 190 § 1(part), 1981).

8.24.070  Lien,

If the total cost of the abatement of the nuisance by the City is not paid to the City in fuil within ten
days after the date of the notice of the cost of the abatement, the City Clerk shall record, in the office of
the County Recorder, a statement of the total balance due to the City, a legal description of the property,
place or area involved, and the name of the owner or possessor concerned. From the date of such
recording, the balance due will constitute a lien on the property. The lien will continue in full force and
effect until the entire amount due, together with interest at the maximum legal rate accruing from the date
of the completion of the abatement, is paid in full.

(Ord. 190 § 1(part), 1981).

Rolling Hills, California, Code of Ordinances Page 32
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Title 8 HEALTH AND SAFETY

8.24.080 Charges to be billed on tax biil.

The City may also, in accordance with the provisions of the laws of the State, cause the amount due
to the City by reason of its abating a nuisance together with interest at the maximum legal rate, accruing
from the date of the completion of the abatement, to be charged to the owners of the property, place or
area on the next regular tax bill. All laws of the State applicable to the levy, collection and enforcement of
City taxes and County taxes are hereby made applicable to the collection of these charges.

(Ord. 190 § 1(part), 1981).

8.24.090 Court action.

The City may bring appropriate actions, in a court of competent jurisdiction, to collect any amounts
due by reason of the abatement of a nuisance by the City and to foreclose any existing liens for such
amounts. Notwithstanding the provisions of this chapter, the City may bring the appropriate civil and
criminal actions in a court of competent jurisdiction for abatement of any nuisance existing within the City
pursuant to any other provision of law. In addition to costs recoverable pursuant to Section 8.24.060,
attorney’s fees, expert fees, and court costs shall be awarded to the prevailing party in any action taken
by the City to abate a nuisance if, and only if, the City seeks the award of attorney’s fees and court costs
at the initiation of such legal action or proceeding. The attorney's fees recoverable pursuant to this section
shalil be limited to the reasonable attorney's fees incurred by the City in the legal action or proceeding,

regardless of the actual cost of any party's attorney's fees.
(Ord. 190 § 1(part), 1981).

(Ord. No. 328, § 2, 5-14-2012)

8.24.100 Summary abatement.

Notwithstanding any provisions of this chapter, the City Council may cause a nuisance fo be
summarily abated if the City Council determines that the nuisance creates an emergency condition
involving an immediate threat to the physical safety of the population. Prior io abating the nuisance, the
City Manager shall attempt to notify the owner or possessor of the property, place, or area involved of the
nuisance and request him to immediately abate the nuisance. If, in the sole discretion of the City Council,
the owner or possessor of the property, place or area containing the nuisance which creates an
emergency condition fails to take immediate and meaningful steps to abate the nuisance, the City may
abate the nuisance and charge the cost of abating such nuisance to the owner or possessor of the
property, place or area involved. The City shall notify in writing the owner or possessor of the property,
place or area upon which a nuisance has been abated by the City, of the cost of said abatement. Such
notification shall be given in the same manner as required by Section 8.24.030. The provisions of
Sections 8.24.070, 8.24.080 and 8.24.090 shall be applicable.

(Ord. 190 § 1 (part), 1981).

Chapter 8.28 ABATEMENT OF NUISANCES IN ACTIVE LANDSLIDE
AREAS

Sections:

8.28.010 Nuisances in active landslide areas.
8.28.020 Abatement.

Rolling Hills, California, Code of Ordinances Page 33
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% a{ W % INCORPORATED JANUARY 24, 1957

NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CA 90274
(310) 377-1521
FAX (310) 377-7288

Agenda Item No: 7A
Mtg. Date: 05/29/2019

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM: ELAINE JENG, P.E., CITY MANAGER

SUBJECT: CONSIDERATION AND APPROVAL OF A PROFESSIONAL
SERVICES AGREEMENT WITH WILLDAN ENGINEERING FOR THE
SANITARY SEWER IMPROVEMENT FEASIBILITY STUDY PHASE 2
AND AUTHORIZE THE CITY MANAGER TO EXECUTE THE
AGREEMENT FOR AN AMOUNT NOT-TO-EXCEED $32,420

DATE: MAY 29, 2019
ATTACHMENT:

Professional Services Agreement with Willdan Engineering

BACKGROUND

At the October 8, 2018 City Council meeting, City Council received a presentation from
Willdan Engineering on Phase I of the Sanitary Sewer Improvement Feasibility Study.
At the same meeting, the City Council directed staff to engage Willdan Engineering to
perform the next steps (Phase II) in preparing a preliminary engineering design for the
potential sewer main line along Portuguese Bend Road to Rolling Hills Road. Based on
discussion with Willdan Engineering on the scope of work for Phase II, the City Council
capped the fee for the work at $32,000.

On October 25, 2019, Willdan Engineering provided a proposal for Phase II work. In
working with City staff, the proposal was refined so that the deliverables of Phase II
segues into engineering design seamlessly, if the City Council should elect to continue
with the next phase of the project. The scope of services went through several rounds of
refinement between October and December 31, 2018. In early January 2019 staff was
advised that the engineer working on the project decided to retire during the holiday
and is no longer with Willdan Engineering. In early March 2019, a new engineer was

-1-
1/19



assigned to the project and in working with the new engineer, the proposal for Phase II
scope of work was further improved to make provisions for surveying of Portuguese
Bend Road, dipping of manholes to gather invert elevations, and flow monitoring. The
proposal also includes a project schedule and milestones for mutual check-ins to ensure
timely completion of the study. The study is expected to complete in 20 weeks from the
receipt of an executed contract. Should the City Council approve the agreement with
Willdan Engineering, the work will commence on May 31, 2019 and conclude on
September 30, 2019.

DISCUSSION

On May 13, 2019, the City Council considered Willdan Engineering’s agreement. In
discussing the estimated construction cost of installing an 8” sewer main down
Portuguese Bend Road, the City Council expressed the range of construction cost
between $1M and $1.5M was too expensive for consideration and instructed staff to not
proceed with engaging Willdan Engineering for Phase II work.

On May 16, 2019, the Budge/Finance/ Audit Committee discussed the Sewer Phase II
Feasibility study and was advised by staff that the scope of Phase Il work includes
achieving the connection permits to discharge into the Los Angeles County trunk lines
thereby reserving space in that trunk. It was also discussed with the Committee that
the engagement of Phase II work does not obligate the City to move forward with the
construction of the sewer main. However if Phase Il was delayed, the capacity of the
trunk line could be depleted needing an upgrade to the truck line in order to accept
discharge from Rolling Hills. In this scenario, the overall project cost could escalate
considerably. The Committee instructed staff to bring this item back to the City Council
for reconsideration.

FISCAL IMPACT

In October 2018, the City Council capped Phase II work at $32,000. This was based on
an estimation of remaining budget from Phase I and an estimated cost for Phase II.
Subsequent to the October 2018 City Council meeting, Willdan Engineering initially
estimated Phase II to cost $38,279. Staff worked with Willdan Engineering to eliminate
report presentations, minimize site-visits and replace with conference calls or web
meetings and shorten the number of iterations for report reviews by the City. The final
cost proposal is $32,420, $420 over the cap set by the City Council. There is sufficient
funding in the Utilities fund in FY18-19 budget to pay for the additional $420.

2/19



RECOMMENDATION

Staff recommends that the City Council approve a Professional Services Agreement
with Willdan Engineering for the Sanitary Sewer Feasibility Study Phase II and
authorize the City Manager to execute the agreement for an amount not-to-exceed
$32,420.

3/19



PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT, made and entered into this day of 2019
in City of Rolling Hills, County of Los Angeles, State of California, by and between the
CITY OF ROLLING HILLS, a California municipal corporation (hereinafter the “CITY"),
and Willdan Engineering a subsidiary of Willdan Group, Inc., a California corporation
(hereinafter the “CONSULTANT?”).

1. RECITALS:

A. In 2018, the CITY retained the CONSULTANT to prepare a Sanitary
Sewer Improvement Feasibility Study Including City Hall and Tennis Court Site (Phase
I) for the City of Rolling Hills. Phase | included concept level research and an
engineering feasibility evaluation regarding the potential of connecting the Project Area
(City Hall, HOA building, the tennis court site, and upstream properties) to existing
downstream sanitary sewer systems. CONSULTANT completed Phase | and reported
its findings to the City Council on October 8, 2018.

B. The CITY now desires to retain the CONSULTANT to prepare a Sanitary
Sewer Improvement Feasibility Study Including City Hall and Tennis Court Site (Phase
I) for the City of Rolling Hills. Phase Il of the Project will take the overall project from
concept level (Phase I) to the preliminary engineering level design as described in
Exhibit A attached hereto and incorporated herein by reference.

C. The CONSULTANT is well qualified by reason of education and
experience to perform such services; and

D. The CONSULTANT is willing to render such professional services as
hereinafter defined. '

Now, therefore, for and in consideration of the mutual covenants and conditions
herein contained, CITY hereby engages CONSULTANT and CONSULTANT agrees to
perform the services set forth in this Agreement.

2. SCOPE OF WORK

CONSULTANT shall perform all work necessary to complete in a manner
satisfactory to CITY the services set forth in the specifications or the scope of work
attached as Exhibit A. CONSULTANT shall provide deliverables pursuant to the
schedule outlined in Exhibit A.

3. COST
The CITY agrees to pay CONSULTANT for the services required by this

Agreement on a Time and Materials basis as set forth in Exhibit A an amount not to
exceed$49,955.00. This fee includes all expenses, consisting of all incidental

4/19



blueprinting, photography, travel, attendance at meetings, and miscellaneous costs,
estimated to be accrued during that period. It also includes any escalation or inflation
factors anticipated. This amount will be offset by the current balance of $17,535.00
remaining in CONSULTANT's account from the Sanitary Sewer Improvement Feasibility
Study Including City Hall and Tennis Court Site (Phase I). Accordingly, the CITY will
make payments totaling $32,420.00 to CONSULTANT for completion of the work
identified in Exhibit A since CONSULTANT already has $17,535.00 from the CITY in its
account.

Any increase in Agreement amount or scope shall be by express written
amendment approved by the CITY and CONSULTANT.

4, METHOD OF PAYMENT

CONSULTANT shall submit an invoice in duplicate and addressed to the CITY OF
ROLLING HILLS, CITY MANAGER, 2 Portuguese Bend Road, Rolling Hills, CA 90274
before the end of each month on a monthly basis. CITY shall remit payment for all work
performed to City's reasonable satisfaction within thirty (30) days of receiving this
invoice.

5. SUBCONTRACTING

CONSULTANT shall not be permitted to subcontract any portion of this
Agreement without the express, written consent of the CITY.

6. COMMENCEMENT OF WORK

CONSULTANT shall commence work under this Agreement within twenty-four
(24) hours upon receipt of a notice to proceed from the CITY.

7. ACCOUNTING RECORDS

CONSULTANT must maintain accounting records and other evidence pertaining
to costs incurred. Records and documents shall be kept available at the
CONSULTANT'’s Los Angeles, California office, located at 13191 Crossroads Parkway
North, Suite 405, Industry, California 91746-3443, during the Agreement period and
thereafter for five years from the date of final payment.

8. OWNERSHIP OF DATA

All data, maps, photographs, and other material collected or prepared under the
Agreement shall become the property of the CITY. CITY’s reuse of such materials for a
purpose other than the project which is the subject of this Agreement shall be at CITY’s

sole risk.
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9. TERM OF CONTRACT

This Agreement shall be valid until the completion of the study.

10. TERMINATION

This Agreement may be terminated by either party at any time for material
breach. The CITY may also terminate unilaterally this Agreement without cause upon
seven (7) days written notice to the CONSULTANT. All work satisfactorily performed to
the reasonable satisfaction of City pursuant to the Agreement and prior to the date of
termination may be claimed for reimbursement.

11.  ASSIGNABILITY

CONSULTANT shall not assign or transfer any interest in this Agreement without
the prior written consent of the CITY.

12, AMENDMENT

It is mutually understood and agreed that no alteration or variation of the terms of
this Agreement, or any subcontract requiring the written approval of the CITY, shall be
valid unless made in writing, signed by the parties hereto, and approved by all
necessary parties.

13. NON-SOLICITATION CLAUSE

The CONSULTANT warrants that he or she has not employed or retained any
company or persons, other than a bona fide employee working solely for the
CONSULTANT, to obtain any fee, commission, percentage, brokerage fee, gifts, or any
other consideration, contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, the CITY shall have the right to
annul this Agreement without liability, or, in its discretion to deduct from the Agreement
price or consideration, or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee.

14. INDEMNITY

A. Liability. CONSULTANT shall indemnify and hold harmless CITY and its
officers, agents, and employees from, and, if requested, shall defend it against any and
all loss, cost, damage, injury, liability, and claims thereof for injury to or death of a
person, including employees of CONSULTANT or loss of or damage to property, arising
directly or indirectly from CONSULTANT'S performance of this Agreement, including,
but not limited to, CONSULTANT’S use of facilities or equipment provided by CITY or
others, regardless of the negligence of, and regardless of whether liability without fauit
is imposed or sought to be imposed on CITY, except to the extent that such indemnity is
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void or otherwise unenforceable under applicable law in effect or validly retroactive to
the date of this Agreement.

B. Fees and Costs. The foregoing indemnity shall include, without limitation,
reasonable fees of attorneys, CONSULTANTs and experts and related costs and
CITY’S costs of investigating any claims against the CITY. In addition to
CONSULTANT'S obligation to indemnify CITY, CONSULTANT specifically
acknowledges and agrees that it has an immediate and independent obligation to
defend CITY from any claim which actually or potentially falls within this indemnification
provision, even if the allegations are or may be groundless, false, or fraudulent, which
obligation arises at the time such claim is tendered to CONSULTANT by CITY and
continues at all times thereafter.

C. Applicability. For purposes of this paragraph, CITY means the CITY’s City
Council and its subordinate bodies, elected and appointed City officials and officers,
City employees and authorized agents and volunteers of the City.

D. Survival. The obligations established by this paragraph will survive
termination of this Agreement.

15. INSURANCE

A. Without limiting CONSULTANT'S obligations arising under paragraph 14 -
Indemnity, CONSULTANT shall not begin work under this Agreement until it obtains
policies of insurance required under this section. The insurance shall cover
CONSULTANT, its agents, representatives, and employees in connection with the
performance of work under this Agreement, and shall be maintained throughout the
term of this Agreement. Insurance coverage shall be as follows:

I Automobile Liability Insurance with minimum coverage of $300,000
for property damage, $300,000 for injury to one person/single occurrence, and
$300,000 for injury to more than one person/single occurrence. If CONSULTANT or
CONSULTANT's employees will use personal automobiles in any way on this project,
CONSULTANT shall obtain evidence of personal automobile liability coverage for each
such person.

ii. General Liability, insuring CITY its elected and appointed officers,
agents, and employees from claims for damages for personal injury, including death, as
well as from claims for property damage which may arise from CONSULTANT'S actions
under this Agreement, whether or not done by CONSULTANT or anyone directly or
indirectly employed by CONSULTANT. Such insurance shall have a combined single
limit of not less than $1,000,000.

iii. Worker's Compensation Insurance for all CONSULTANT'S

employees to the extent required by the State of California. In addition, if
CONSULTANT obtains CITY’s written consent to employ a subconsultant,
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CONSULTANT shall also require any and every subconsultant to similarly maintain
Worker's Compensation Insurance in accordance with the laws of the State of California
for all of the subconsultant’'s employees. Any notice of cancellation or non-renewal of all
Workers’ Compensation policies must be received by the CITY at least thirty (30) days
prior to such change. The insurer shall agree to waive all rights of subrogation against
the CITY, its officers, agents, employees, and volunteers for losses arising from work
performed by the CONSULTANT for CITY.

This provision shall not apply if the CONSULTANT has no employees performing
work under this Agreement. If the CONSULTANT has no employees for the purposes
of this Agreement, the CONSULTANT shall sign the “Certificate of Exemption from
Workers’ Compensation Insurance” which is attached hereto and incorporated herein by
reference as “Exhibit B.”

B. Deductibility Limits for policies referred to in subparagraphs A (i) (ii) and
(iii) shall not exceed $25,000 per occurrence.

C. Endorsements. Each general liability and automobile liability insurance
policy shall be issued by insurers possessing a Best’s rating of no less than A-: VII.
Each general liability and automobile liability insurance policy shall be endorsed with the
language of Sections (i) — (vi) below. CONSULTANT also agrees to require all
CONSULTANTSs, and subconsultants to do likewise.

(i) Additional Insured Clause. “The CITY, its elected or appointed
officers, officials, employees, agents, and volunteers are to be covered as additional
insureds with respect to liability arising out of work performed by or on behalf of the
CONSULTANT, including materials, parts, or equipment furnished in connection with
such work or operations.”

(i) Primary Insurance Clause. This policy shall be considered primary
insurance as respect to the CITY, its elected or appointed officers, officials, employees,
agents, and volunteers. Any insurance maintained by the CITY, including any self-
insured retention the CITY may have, shall be considered excess insurance only and
shall not contribute with this policy.

(i)  Separation of Insured Clause. This insurance shall act for each
insured and additional insured as though a separate policy had been written for each,
except with respect to the limits of liability of the insuring company.

(iv)  Failure to Report to Insurer. Any failure to comply with reporting
provisions of the policies shall not affect coverage provided to the CITY, its elected or
appointed officers, officials, employees, agents, or volunteers.

(v)  Waiver of Right to Subrogation Clause. CONSULTANT, and its
insurer through endorsement, waives all rights of subrogation against the CITY, its
elected or appointed officers, officials, employees, or agents regardless of the



applicability of any insurance proceeds, and agrees to have all subconsultants, and
subconsultants’ insurers through endorsement, to do likewise.

(vi)  Notice of Change in Insurance. The insurance provided by this
policy shall not be suspended, voided or reduced in coverage or in limits except after
thirty (30) days’ written notice has been submitted to the CITY and approved of in
writing, except in the case of cancellation, for which ten (10) days’ written notice shall be
provided.

D. Notice to CITY. CONSULTANT agrees to provide immediate notice to
CITY of any claim or loss against CONSULTANT arising out of the work performed
under this Agreement. CITY assumes no obligation or liability by such notice, but has
the right (but not the duty) to monitor the handling of any such claim or claims if they are
likely to involve CITY. CONSULTANT also agrees to provide immediate written notice
to CITY if any insurance policy listed above is suspended, voided, or reduced in
coverage or limits. CONSULTANT agrees to have all subconsultants to do likewise.

E. Claims-made policies. Should any of the required insurance be provided
under a claims-made form, CONSULTANT shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of three years
beyond the expiration of this Agreement, to the effect that should occurrences during
the Agreement term give rise to claims made after expiration of the Agreement, such
claims shall be covered by such claims-made policies.

F. Defense costs. Should any of the required insurance be provided under a
form of coverage that includes a general annual aggregate limit or provides that claims
investigation or legal defense costs be included in such general annual aggregate limit,
such general aggregate limit shall double the occurrence or claims limits specified
above.

G. Acknowledgment of the Minimum Amount of Coverage. Notwithstanding
the provisions included in any of the ISO Additional Insured Endorsement forms,
CONSULTANT acknowledges that the insurance coverage and policy limits set forth in
this section constitute the minimum amounts of coverage required. Any insurance
proceeds available to the CITY in excess of the limits and coverage required in this
Agreement and which is applicable to a given loss will be available to the CITY.

H. Self Insured Retention/Deductibles. All policies required by this
Agreement shall allow CITY, as additional insured, to satisfy the self-insured retention
(“SIR”) and/or deductible of the policy in lieu of the Owner (as the named insured)
should Owner fail to pay the SIR or deductible requirements. The amount of the SIR or
deductible shall be subject to the approval of the City Attorney and the Finance
Director. Owner understands and agrees that satisfaction of this requirement is an
express condition precedent to the effectiveness of this Agreement. Failure by Owner
as primary insured to pay its SIR or deductible constitutes a material breach of this
Agreement. Should CITY pay the SIR or deductible on Owner's behalf upon the
Owner’s failure or refusal to do so in order to secure defense and indemnification as an
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additional insured under the policy, CITY may include such amounts as damages in any
action against Owner for breach of this Agreement in addition to any other damages
incurred by CITY due to the breach.

l. Certificates of Insurance. The CONSULTANT shall provide certificates of
insurance with original endorsements to the CITY as evidence of the insurance
coverage required herein. Certificates of such insurance shall be filed with the CITY on
or before commencement of performance of this Agreement. Current certification of
insurance shall be kept on file with the CITY at all times during the term of this
Agreement. The CONSULTANT shall provide written evidence of current automobile
coverage to comply with the automobile insurance requirement.

J. Failure to Procure Insurance. Failure on the part of the CONSULTANT to
procure or maintain required insurance shall constitute a material breach of this
Agreement under which the CITY may terminate this Agreement.

16. NOTICE All Notices permitted or required under this Agreement shall be in
writing, and shall be deemed made when delivered to the applicable party's
representative as provided in this Agreement. Additionally, such notices may be given
to the respective parties at the following addresses, or at such other addresses as the
parties may provide in writing for this purpose.

Such notices shall be deemed made when personally delivered or when mailed
forty-eight (48) hours after deposit in the U.S. mail, first-class postage prepaid, and
addressed to the party at its applicable address.

CITY:
City of Rolling Hills
2 Portuguese Bend Road
Rolling Hills, California 90274.

Attention: City Manager, Elaine Jeng, PE
CONSULTANT:
Willdan Engineering
13191 Crossroads Parkway North, Suite 405
Industry, California 91746-3443
Attention: Director of Engineering, Vanessa Munoz, PE, TE, PTOE

17. ENFORCEMENT OF AGREEMENT
in the event that legal action is commenced to enforce or declare the rights

created under this Agreement, the prevailing party shall be entitled to an award of costs
and reasonable attorney’s fees in the amount to be determined by the court.
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18. CONFLICTS OF INTEREST

No member of the governing body of the CITY and no other officer, employee, or
agent of the CITY who exercises any functions or responsibilities in connection with the
planning and carrying out of the program, shall have any personal financial interest,
direct or indirect, in this Agreement; and the CONSULTANT further covenants that in
the performance of this Agreement, no person having any such interest shall be
employed.

19. INDEPENDENT CONSULTANT

The CONSULTANT is and shall at all times remain as to the CITY a wholly
independent CONSULTANT. Neither the CITY nor any of its agents shall have control
over the conduct of the CONSULTANT or any of the CONSULTANT's employees,
except as herein set forth. The CONSULTANT shall not at any time or in any manner
represent that it or any of its agents or employees are in any manner agents or
employees of the CITY.

20. ENTIRE AGREEMENT OF THE PARTIES

This Agreement supersedes any and all other agreements, either oral or in
writing, between the parties hereto with respect to the employment of CONSULTANT by
CITY and contains all the covenants and agreements between the parties with respect
such employment in any manner whatsoever. Each party to this Agreement
acknowledges that no representations, inducements, promises or agreements, orally or
otherwise, have been made by any party, or anyone acting on behalf of any party, which
are not embodied herein, and that no other agreement or amendment hereto shall be
effective unless executed in writing and signed by both CITY and CONSULTANT.

21. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws
of the State of California, and all applicable federal statutes and regulations as

amended.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

CITY OF ROLLING HILLS WILLDAN ENGINEERING
CITY MANAGER: DIRECTOR OF ENGINEERING
ELAINE JENG VANESSA MUNOZ

DATE: DATE:

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

MICHAEL JENKINS
CITY ATTORNEY
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EXHIBIT B

Cettificate of Exemption from Workers’ Compensation Insurance

TO: City of Rolling Hills

SUBJECT: Sole Proprietor/Partnership/Closely Held Corporation
with No Employees

Please let this memorandum notify the City of Rolling Hills that ] am a

[ sole proprietor

[} partnership

[[1 nonprofit organization
[0 closely held corporation

and do not have any employees whose employment requires me to carry workers’ compensation
insurance. Therefore, I do not carry worker’s compensation insurance coverage.

CONSULTANT Signature

Printed Name of CONSULTANT

Date




W WILLDAN

April 10, 2019 Via e-mail: ejenag@cityofrh.net

Ms. Elaine Jeng, PE, City Manager
City of Rolling Hills

No. 2 Portuguese Bend Road
Rolling Hills, CA 90274

Subject: Sewer Service Feasibility Study ~ Phase Il - Preliminary Engineering Report

Dear Ms. Jeng:

The City of Rolling Hills selected Willdan Engineering in 2018 to prepare a “Sewer Feasibility
Study Including City Hall and Tennis Court Site” (Phase 1). The study conducted concept level
research and engineering feasibility evaluation regarding the potential of connecting the Project
Area (City Hall, POA building, and the tennis court site, and upstream properties) to existing
downstream sanitary sewer systems. The report was presented to the City Council on October
8,2018. The subject proposalis based upon discussionand direction received during the October
8h City Council meeting and subsequent e-mail conversations between the City and Willdan.

As documented in the Phase | study, connecting the Project Area to the downstream sanitary
sewer systems will involve preparation and submittal of documents to the following agencies:

City of Rolling Hills Estates

City of Torrance

Los Angeles County Department of Public Works (LACDPW)
County Sanitation Districts of Los Angeles County (CSD)

Phase Il of the project will take the overall project from concept level (Phase |) to the preliminary
engineering level. Willdan has prepared this proposal (Phase Il) to provide the necessary
professional engineering services to accomplish the following major tasks:

v" Analyze parcels in the City upstream of the City Hall location that can feasibly drain to
the proposed sanitary sewer extension.

v" Estimate the amount of wastewater to be generated by the project area.

v" Analyze the capacity of the existing downstream sewer system with the estimated
wastewater from the project area.

v" If capacity is not available, the downstream sewer system will be required to be
reconstructed with larger or additional pipes. Proposed pipe sizes will be calculated.

v Prepare a Sewer Area Study for submission to the affected agencies.

v" Prepare preliminary engineering plans for the extension of the sanitary sewer to the
City Hall, POA Building and tennis court site.

Engineering and Planning | Energy Efficiency and Sustainability | Financial and Economic Consulting | National Preparedness and Interoperability
562.908.6200 | 800.499.4484 | fax: 562.695.2120 | 13191 Crossroads Parkway North, Suite 405, Industry, California 91746-3443 | www.willdan.com
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City of Rolling Hills

Sewer Feasibility Study Phase |l
April 10, 2019

Page 2

To accomplish these services, Willdan proposes the following Scope of Work.

SCOPE OF WORK

1. Project Management

The success of any project is dependent upon communication between the client and project
manager. This communication ensures that the project performs within the agreed upon scope
of work, schedule, and budget. Willdan will provide the City with a weekly Project Status
Memorandum which will be delivered via e-mail.

©  Products Developed: Weekly Project Status Memorandum
2 Deliverable to Client: Weekly Project Status Memorandum

2. Research and Obtain Available As-BuiltInformation . -

Willdan will conductresearch online and atthe City of Rolling Hills Estates, City of Torrance, CSD
and LACDPW to obtain available sanitary sewer as-built information in the projectarea. A site
visit will also be performed and facilities pertinent to the proje ct will be photographed for project
documentation. We will also obtain currentdata on the types and amounts of applicable fees and
permits required to accomplish the related sewer improvements.

©  Products Developed: Library of As-Built Information Obtained
Photographic Files
S  Deliverable to Client:  None

3. Evaluate As-Builtinformation Obtained

Willdan will evaluate the as-builtinformation obtained to identify the information for completeness
from the proposed connection point to the downstream trunk sewer. If as-built information is
found to be incomplete, then additional information will be necessary by field survey
subconsultant.

o  Products Developed: As-Built Completeness
Determine Need for Field Survey

= Deliverable to Client: None
4. Field Survey (If Necessary)

If as-built information of the downstream sanitary sewer information is incomplete, a survey
subconsultant will be utilized to obtain manhole rim and invert elevations. This information is
necessary for the engineering analysis of the capacities of the downstream sewers.

®  Products Developed: Horizontal and vertical data of manhole rims and inverts for
manholes (max. 17) where as-built information is insufficient.

Horizontal and vertical data at intersections along the project
route.
o  Deliverable to Client:  None

Comprehensive. Innovative. Trusted. W
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City of Rolling Hills

Sewer Feasibility Study Phase ||
April 10, 2019

Page 3

5. Prepare GIS Base Mapping

Utilizing available GIS information for parcels, right of way, topography, and sanitary sewers,
Willdan will create a GIS base sheet for use as a reference source and mapping of pertinent
project data.

<  Products Developed: GIS base sheetto be utilized as overall project reference.
2 Deliverabie to Client: GIS Base Sheet, 24" x 36”

6. Prepare Sanitary Sewer Model

Utilizing the as-built information obtained (and field survey information if necessary), Willdan wil
prepare a computer model of the existing downstream sanitary sewer from the connection point
to the trunk sewer. The model will estimate the expected wastewater entering the system at the
manholes along Rolling Hills Road. This will require analysis of the parcels presently conveying
to the existing sewer system as well as those fromthe Project Area. The upstream properties wil
be shown on a GIS exhibit. The GIS exhibit will show tributary upstream area boundaries and a
count of residential units. The peak flows of the existing sanitary sewer segments will then be
calculated and compared to the theoretical capacities of the system. If the analysis indicates that
downstream pipe segment capacities are exceeded, this will require increasing the size of the
downstream sewer or constructing additional pipes. The analysis will calculate the pipe size
increase recommended. The analysis will identify manhole identification numbers, sewer pipe
segments between successive manholes (size, slope, material, peak flow, theoretical capacity,
and area draining to each manhole). If the analysis indicates that downstream sewers may be
over capacity, then flow monitoring may be performed to obtain actual flows in the sewer system.

S Products Developed: Computerized model of the existing sanitary sewer system.
GIS exhibit
2  Deliverable to Client:  GIS exhibit, 24" x 36" on bond paper (Five [5] copies).

7. Sewer Flow Monitoring (If Ne cessary)

If the sanitary sewer modeling indicates that sewer segments may be over capacity, Willdan will
retain a subconsultant firm to obtain sewer flow monitoring data in the existing sewer pipeline in
Rolling Hills Road. Monitoring may be required within the City of Rolling Hills Estates and the
City of Torrance. Permits from both cities for the flow monitoring work will be obtained.

2  Products Developed: Subconsultants report of flow monitoring data.
¥ Deliverable to Client:  None.

8. Sewer Area Study

Utilizing the preceding information, Willdan will prepare a Sewer Area Study. The Sewer Area
Study will be submitted to affected agencies and is required by CSD and LACDPW to obtain
approvals for the desired Will Serve and Maintenance acceptance letters for future upstream
connections. The Sewer Area Study will be a technical report containing descriptive text of the
project location; description, analysis, evaluation, findings, and recommendations. The study will
include all supporting technical data including as-built plans, GIS based Sewer Area Study map,

Comprehensive. Innovative. Trusted. W/

16/19



City of Rolling Hills

Sewer Feasibility Study Phase Il
April 10, 2019

Page 4

technical caicuiations, flow monitoring data (if needed), and zoning information. The study will be
bound in a 3-ring binder and will be sealed by a California Registered Civil Engineer.

S  Products Developed: Sewer Area Study
® Deliverable to Client: Sewer Area Study (Five [5] copies).

9.  Preliminary Engineering Plans

Utilizing the information obtained, and available GIS elevation information, Willdan will prepare
preliminary engineeringplans. The planswill include a Title Sheet, and two (2) plan/profile sheets
(scale 1" = 40’) for the proposed extension of the sanitary sewer fromthe existing manhole south
of Lariat Lane to the City Hall/POA Building/tennis court area. The plans will provide general
location of the sanitary sewer. As utility research and notification is beyond the scope of this
project, the horizontal and vertical location of the sanitary sewer will be based on the information
obtained. Preliminary cost estimates will also be developed. If it is determined that the existing
downstream sewer pipes must be enlarged, no engineering plans will be prepared for that work;
it will be shown on the GIS mapping exhibit.

S  Products Developed: Preliminary Plans at a of Scale 1" = 40’
Preliminary Cost Estimate

> Deliverable to Client:  Five (5) sets of Preliminary Plans on 24" x 36" bond paper.
Five (5) sets of Preliminary Cost Estimates

10. Submission of Documents to Agencies

Upon completion of the Sewer Area Study, the study will be submitted to the affected agencies.
The submittal to the CSD will also include the completed Will Serve Letter Request Form.

< Products Developed: Completed Will Serve Letter Request Form.
<  Deliverable to Client: Copy of Completed Will Serve Letter Request Form.

11.  Revise Sewer Area Study

Although not anticipated, it is possible that the affected agencies may have comments after
reviewing the Sewer Area Study. If comments are received, Willdan will revise the Sewer Area
Study as required and resubmit the revised documents.

S  Products Developed: Revised Sewer Area Study.
< Deliverable to Client: Revised Sewer Area Study (Five [5] copies).

FEE
We propose to provide the above engineering services for a fixed fee of $49,955. This amount is

to be offset by the current balance of $17,535 remaining in the sewer feasibility study authorization
for the City Hall complex and tennis court sewer evaluation. This resuits in the need for an

additional authorization of $32,420.

SCHEDULE

Comprehensive. Innovative. Trusted. W
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City of Rolling Hills

Sewer Feasibility Study Phase |i
April 10,2019

Page 5

We estimate the Sewer Service — Preliminary Engineering Study will be completed within twenty
(20) weeks from receipt of the signed proposal and written Notice-to-Proceed. The proposed
Schedule is as follows:

| Weeks from NTP

1. Project Management Ongoing Ongoing

2.  Research As-Builts 2 2

B Evaluate As-Builts 1 3

4. Field Survey (if needed) 3 6

Bl GIS Base Mapping 1 6

6. Prepare Sewer Models 2 8

7. Sewer Flow Monitoring (if necessary) 3 11

8. Sewer Area Study 3 14

9. Preliminary Engineering Plans 1 15

10.  Submission of Documents \ 1 16
10a. Agency Review Time (Estimate) 3 19

-11. _ Revise Sewer Area Study 1 20

Please indicate the City’s approval and authorization to proceed by either printing out and signing
two originals and returning one hard copy original to our office, or by scanning one signed original
and returning it by e-mail.

Thank you for the opportunity to be of service to the City of Rolling Hills. We recognize the
importance of this preliminary engineering assessment to the City and are committed to
accomplishing it timely and successfully. Should you have any questions regarding this proposal,
please contact Mr. Chris Stone, PE at (702) 289-4247 or Ms. Vanessa Murioz PE, TE, PTOE at
(562) 368-4848.

Respectfully submitted, Approval and Authorization to Proceed By:
WILLDAN ENGINEERING CITY OF ROLLING HILLS
Lol
Vanessa Muiioz, PE, TE, PTOE
Director of Engineering Signature
Date

910005/VWV.00.60/P19-082_16986
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ety of Folling el

NO. 2 PORTUGUESE BEND ROAD
ROLLING HILLS, CA 90274
(310) 377-1521
FAX (310) 377-7288

Agenda Item No: 7B
Mtg. Date: 05/29/2019

TO: HONORABLE MAYOR AND MEMBERS OF THE CITY COUNCIL
FROM: ELAINE JENG, P.E., CITY MANAGER

SUBJECT: CONSIDERATION AND AWARD A CONSTRUCTION CONTRACT
THROUGH THE CITY OF ROLLING HILLS ESTATES, TO ALL
AMERICAN ASPHALT FOR THE RESURFACING OF THE CITY
HALL PARKING LOT AND PORTUGUESE BEND ROAD BETWEEN
PALOS VERDES DRIVE NORTH TO ENTRY GATES FOR A NOT-TO-
EXCEED AMOUNT OF $238,480.96

DATE: MAY 29, 2019

ATTACHMENT:
1. BID ANALYSIS MEMO BY WILLDAN ENGINEERING
2. CONTRACTOR'’S LICENSE VERIFICATION
3. BID ANALYSIS SPREADSHEET BY ITEMS

BACKGROUND

On May 13, 2019, the City Council allocated a total of $115,000 of Measure R ($50,000)
and Measure M ($65,000) funds toward resurfacing of the City Hall parking lot and the
segment of Portuguese Bend Road from the main gate to Palos Verdes Drive North. Of
the total allocated funds for the project, $22,800 was for engineering design, leaving
$92,200 for construction.

The project is combined with a resurfacing project in Rolling Hills Estates (RHE). RHE
is the lead agency for the overall project. RHE's work is designated as Schedule A in
the bid. Rolling Hills" work is designated Schedule B in the bid. The basis for the
award is to the lowest of the combined price for both Schedule A and B.

-1-
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DISCUSSION

On May 20, 2019, four bids were received from All American Asphalt, Excel Paving,
Hardy & Harper and Onyx Paving. The engineer of record, Willdan Engineering
performed an analysis of the bids received and concluded that All American Asphalt is
the lowest responsive and responsible bidder. Willdan Engineering’s analysis and
supporting documents are included as attachments to this report.

In January 2019, Willdan Engineering provided a high-level estimate of the construction
cost of the City Hall parking lot resurfacing work. At that time, the estimate was
$125,000. With further development in the design plans, Willdan Engineering refined
that estimate to be $177,550. The following is a table showing the bid amounts for
Schedule B.

Engineer’s All American | Excel Paving | Hardy & Onyx Paving
Estimate Asphalt Harper
$177,550 $238,480.96 $239,131.00 $200,861 $314,000

While Hardy & Harper submitted the lowest bid for Scheduled B, as mentioned earlier
the basis of bid is the total amount of Schedule A plus Schedule B. All American
Asphalt’s overall bid is the lowest.

All American Asphalt and Excel Paving’s bids are spread by less than $1,000. Typically
if the spread between most or all bids is minimal, the scope of work is considered well
defined indicating all bidders have a good understanding of the work and unlikely to
present issues during construction. Also, agencies prefer to have bid results with more
than three bidders to demonstrate competitiveness. In this case, four bids were
received allowing staff to see a good spectrum of prices.

Potential factors that could account for the higher than expected construction cost are
night work, weekend work, the constrained site not allowing the use of heavy
machinery (requiring manual labor), and the economy (availably of similar work in the
region).

FISCAL IMPACT

In January 2019, the expected Measure M and R local returns were $65,000 and $50,000
respectively. As the fiscal year approaches the fourth quarter, the local return amounts
are more precise. Fiscal Year 2018/2019 Measure M local return allocation is
anticipated to be $40,000 and Measure R local return allocation is anticipated to be

$50,000.
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Taking a conservative approach, fiscal Year 2019/2020, Measure M local return
allocation is anticipated to be $30,000 and Measure R local return allocation is
anticipated to be $25,000. At the May 13, 2019 City Council meeting, $115,000 of local
returns was allocated to the project, with $92,200 of the $115,000 reserved for
construction.

To move forward on the next steps on the project, the anticipated fiscal year 2019/2020
local returns for Measure R and M (total $55,000) and $116,300 of General Fund are
needed to fully fund the project. The table below summarizes the project cost and
recommended funding source.

Phase Project Cost | Funding Amount | Amount
Source FY18/19 | FY19/20
Design $22,800 Measure R $50,000 $25,000
Construction $238,500 Measure M $40,000 $30,000
General Fund | $0 $116,300
Total $261,300 $90,000 $171,300
RECOMMENDATION

Staff recommends that the City Council award a construction contract through the City
of Rolling Hills Estate to All American Asphalt for the rehabilitation of the City Hall
parking lot project for an amount not-to-exceed $238,480.96.
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WILLDAN

Engineering

Memorandum
TO: Mr. Greg Grammer, Assistant City Manager
FROM: Amanda Perez, Administrative Assistant
DATE: 5/22/2019
SUBJECT: Bid Analysis for 2019-2020 Street Resurfacing Project
City of Rolling Hills Estates
Project No. 108765
A. The City received a total of four bids for the subject project. Bids were opened

on May 20, 2019. Bids ranged from a low of $665,727.20 to a high of
$930,000.00, with an average bid of $761,896.68. The following bids were

received:
1 All American Asphalt $665,727.20
2  Excel Paving $718,929.32
3 Hardy & Harper $732,930.20
4  Onyx Paving $930,000.00

All American Asphalt submitted the low bid of $665,727.20, which was
$56,316.95 higher than the engineer’s estimate of $609,410.25.

Staff identified the following irregularities in the bids:

1.

Bid Schedule B, ltem No. 1, the line item total is not correct however the

unit price and grand total for Bid Schedule B are correct

1.

Staff verified the low bidder’s proposal as follows:

The low bidder submitted the proposal on the required forms and provided
all requested information.

With the exception noted above, the low bidder computed the total amount
bid and extended amounts correctly.

Staff verified with the State Contractor’s License Board (www.cslb.ca.gov)
and the California Department of Industrial Relations
(https://efiling.dir.ca.gov/PWCR/Search.action) that the low bidder and all
subcontractors hold current and active State Contractor’s Licenses and
are registered with the DIR, as follows:
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Memorandum p. 2

License DIR
Expiration Registration
Contractor Name License No. & Class Date No.
All American Asphait 267073, Class A & C12 1/31/2020 | 1000001051
Elecnor Belco 738518, Class C10, B & A 7/31/2019 | 1000004804
Pavement Rehab 10561374, Class C12 03/31/2021 | 1000064823
776306, Class C32, C31 & :
Superior Pavement C-61/D38 8/31/2019 | 1000001476
Traffic Loops Crackfill 652956, Class C10 & C32 8/31/2020 | 1000003794 |
Case Land Survey LS5411, Land Surveyor 9/30/2020 | 1000001533 |

4.

Attachments:

Staff verified that the low bidder's Workers’ Compensation Insurance
coverage is current.

A proposal guarantee accompanied the proposal in the form of a Bid Bond
totaling ten percent (10%) of the bid. The low bidder signed and properly
notarized the Bid Bond. The surety agent, Fidelity and Deposit Company
of Maryland, verified the Bid Bond and confirmed that it would provide the
Bonds for Performance and Labor and Materials.

Staff verified through the State Department of Insurance website
(https://interactive.web.insurance.ca.gov/companyprofile/companyprofile)
that the Bonding Company, Fidelity and Deposit Company of Maryland, is
an admitted surety in the State of California.

Staff verified that neither the low bidder nor any of its key personnel
appear on the Federal or State debarment lists (https:/iwww.sam.gov;
http://www.dir.ca.qov/dise/debar.htmi).

The low bidder has successfully completed several recent projects in
Southern California.

Bid Analysis
Website printouts verifying contractor
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Check A License - License Detail Page 1 of 2

Contractor's License Detail for License # 267073

DISCLAIMER: A license status check provides information taken from the CSLB license database Before relying on this
information, you should be aware of the following limitations.

CSLB complaint disclosure is restricted by law (B&P 7124.6) If this entity is subject to public complaint disclosure, a link for complaint disclosure will appear below. Click on the
link or button to obtain complaint and/or legal action information.

Per B&P 7071.17 , only construction related civit judgments reported to the CSLB are disclosed.

Arbitrations are not listed unless the contractor fails to comply with the terms of the arbitration.

Due to workioad, there may be relevant information that has not yet been entered onto the Board's license database.

Business Information

ALL AMERICAN ASPHALT
P O BOX 2229
CORONA, CA 92878
Business Phone Number:(951) 736-7600

Entity Corporation
Issue Date 01/19/1971

Expire Date (01/31/2020
License Status

’This license is current and active.

{All information below should be reviewed.

Classifications

’7A - GENERAL ENGINEERING CONTRACTOR ‘
C12 - EARTHWORK AND PAVING

Bonding Information
Contractor's Bond
his ficense filed a Contractor's Bond with FIDELITY AND DEPOSIT COMPANY OF MARYLAND.
Bond Number: 08727441
Bond Amount: $15,000
Effective Date: 01/01/2016
Contractor's Bond History

Bond of Qualifying Individual

This license filed Bond of Qualifying Individual number LPM7627119 for MARK ALBERT LUER in the amount of $12,500 with
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.
Effective Date: 12/30/2011

BQI's Bond History

Workers' Compensation

This license has workers compensation insurance with the ZURICH AMERICAN INSURANCE COMPANY
Policy Number:WC593205705
Effective Date: 08/01/2018
Expire Date: 08/01/2019
Workers' Compensation History

Other

https://www2.cslb.ca.gov/OnlineServices/CheckLicensell/LicenseDetail.aspx?LicNum=267073 5/21/2019
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Check A License - License Detail Page 2 of 2

Personnel listed on this license (current or disassociated) are listed on other licenses. ‘
|

https://www2.cslb.ca.gov/OnlineServices/CheckLicensell/LicenseDetail.aspx?LicNum=267073 5/21/2019
8/71



Personnel List

Home | Online Services | License Detail | Personnel List

Contractor's License Detail (Personnel List)

Contractor License #
Contractor Name

267073
ALL AMERICAN ASPHALT

Page 1 of 2

Click on the person's name to see a more detailed page of information on that

person

Name

Title

Association Date
Classification
Additional
Classification
Name

Title

Association Date
Name

Title

Association Date

Name

Title

Association Date
Disassociation Date

https://www?2.cslb.ca.gov/OnlineServices/CheckLicensell/PersonnelList.aspx?LicNum=26...

Personnel Currently Associated with License

MARK ALBERT LUER
RMO

12/07/1999

A

There are additional classifications that can be viewed by selectina this link.

MICHAEL SCOTT FARKAS
OFFICER

01/20/2016

EDWARD JOHN CARLSON
OFFICER

01/20/2016

Personnel No Longer Associated with License

JOHN HOLLIS GLEASON
OFFICER

12/22/1981

02/14/1986

9/71
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Personnel List Page 2 of 2

Name DANIEL DAYTON SISEMORE
Title RMO/CEO/PRES
Association Date 03/23/1977
Disassociation Date 11/11/2011
Classification C12
Additional There are additional classifications that can be viewed by selecting this link.
Classification
Name ROBERT SIDNEY BRADLEY
Title OFFICER
Association Date 12/22/1981
Disassociation Date 10/21/2015
Name KENNETH PERSHING MC GUIRE
Title OFFICER
Association Date 02/14/1986
Disassociation Date 12/31/2016
Name THOMAS TOSCAS
Title OFFICER
Association Date 03/23/1977
Disassociation Date 10/21/2015

CSLB Email Login

https://www2.cslb.ca.gov/OnlineServices/CheckLicensell/PersonnelList.aspx?LicNum=26... 5/21/2019
10/71



Page 1 of 1

Contractor Information

Legal Entity Name ALL AMERICAN ASPHALT
Carporation

Active

1000001051

05/11/18

06/30/19

PO BOX 2229 CORONA 92878 CA United States of America
400 E SIXTH ST CORONA 92879 CA United States of America
publicworks@allamericanasphalt.com

License Number (s}

CSLB:267073

Legal Entity Information

Corparation Number: Q057879

Federal Employment Identification

Number:

President Name: MARK LUER

Vice President Name: EDWARD J CARLSON
Treasurer Name: MICHAEL FARKAS

Secretary Name: MICHAEL FARKAS

CEQ Name:

Agent of Service Name:

Agent of Service Mailing Address: CA United States of America

Worker's Compensation

Do you lease employees through
Professional Employer Organization
(PEO)?:
Please provide your current worker's
compensation insurance information
below:
PEO PEO PEO
PEO InformationName Phone Email g

Insured by Carrier

Policy Holder Name: ALL AMERICAN ASPHALT
Insurance Carrier: ZURICH AMERICAN INSURANCE COMPANY
Policy Number: WC593205701
Inception date: 08/01/17
Expiration Date: 08/31/18
https://cadir.secure.force.com/ContractorSearch/PrintRegDetails 5/21/2019
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SAM Search Results
List of records matching your search for :

Search Term : ALL AMERICAN ASPHALT?#*
Record Status: Active

-

ENTITY ALL AMERICAN ASPHALT

Status: Active l

DUNS: 048763379

+4; CAGE Code: 62600 DoDAAC:

Expiration Date: 03/11/2020  Has Active Exclusion?: No Debt Subject to Offset?: No

Address: 400 E 6TH ST
City: CORONA
ZIP Code: 92879-1521

State/Province: CALIFORNIA
Country: UNITED STATES

May 21, 2019 4:45 PM

hitps:/Avww.sam.gov

12/71
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SAM Search Results
List of records matching your search for :

Search Term : Mark Luer#*
Record Status: Active

No Search Results

May 21, 2019 4:46 PM

https:/iwww.sam.gov

13/71
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SAM Search Results
List of records matching your search for :

Search Term : Michael Farkas*
Record Status: Active

(No Search Results

May 21, 2019 4:47 PM

https:/fwww.sam.gov

14/71
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SAM Search Results
List of records matching your search for :

Search Term : Edward carlson*
Record Status: Active

No Search Results

May 21, 2019 4:48 PM https://www.sam.gov Page 1 of 1
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Check A License - License Detail

Contractor's License Detail for License # 738518

Page 1 of 2

DISCLAIMER: A license status check provides information taken from the CSLB license database. Before relying on this

information, you should be aware of the following limitations.

CSLB complaint disclosure is restricted by law (B&P 7124.6) If this entity is subject to public complaint disclosure, a link for complaint disclosure will appear below. Click on the

link or button to obtain complaint and/or legal action information.

Per B&P 7071.17 , only construction related civil judgments reported to the CSLB are disclosed.

Arbitrations are not listed unless the contractor fails to comply with the terms of the arbitration.

Due to workload, there may be relevant information that has not yet been entered onto the Board's license database.

Business Information

ELECNOR BELCO ELECTRIC INC
14320 ALBERS WAY
CHINO, CA 91710
Business Phone Number:(909) 993-5470

Entity Corporation
Issue Date 07/28/1997

Expire Date (7/31/2019
License Status

"L:his license is current and active.

Il information below should be reviewed.

Classifications

C10 - ELECTRICAL
B - GENERAL BUILDING CONTRACTOR
A - GENERAL ENGINEERING CONTRACTOR

Bonding Information
Contractor's Bond

This license filed a Contractor's Bond with FIDELITY AND DEPOSIT COMPANY OF MARYLAND.
Bond Number: LPM9197211

Bond Amount: $15,000

Effective Date: 01/01/2016

Contractor's Bond History

Bond of Qualifying Individual

FIDELITY AND DEPOSIT COMPANY OF MARYLAND.
Effective Date: 10/28/2014

This license filed Bond of Qualifying Individual number LPM8172203 for JOHN LOON-HAE WONG in the amount of $12,500 with

olicy Number:10WEAAABVQ6E
ffective Date: 11/01/2017
xpire Date: 11/01/2019

orkers’ Compensation History

Other

https://www2 cslb.ca.gov/OnlineServices/CheckLicensell/LicenseDetail.aspx?LicNum=738518
16/71
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Check A License - License Detail Page 2 of 2

|

Personnel listed on this license (current or disassociated) are listed on other licenses. ‘

. |

https://www?2.cslb.ca.gov/OnlineServices/CheckLicensell/LicenseDetail.aspx?LicNum=738518 5/21/2019
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Personnel List

Page 1 of 2

Home | Online Services | License Detail | Personnel List

Contractor's License Detail (Personnel List)

Contractor License #
Contractor Name

738518
ELECNOR BELCO ELECTRIC INC

Click on the person's name to see a more detailed page of information on that

person

Name

Title

Association Date
Classification
Additional
Classification
Name

Title

Association Date
Name

Title

Association Date

Name

Title

Association Date
Disassociation Date
Name

Title

Association Date
Disassociation Date

Personnel Currently Associated with License

JOHN LOON-HAE WONG

RMO

11/14/2014

A

There are additional classifications that can be viewed by selecting this link.

ALBERTO GARCIA DE LOS ANGELES
CEO / PRESIDENT

08/04/2015

JERONIMO GERVILLA MARQUEZ
OFFICER

0371372017

Personnel No Longer Associated with License

GLENN GORDON DE SOTO
OFFICER

06/18/2012

02/01/2016

CRAIG JAY SOTELO
CEO/PRESIDENT
06/18/2001

08/08/2005

https://www2.cslb.ca.gov/OnlineServices/CheckLicensell/PersonnelList.aspx?LicNum=73... 5/21/2019

18/71



Personnel List Page 2 of 2

Name MATTHEW RICHARD DAVIS
Title RME
Association Date 04/15/2014
Disassociation Date 05/31/2016
Classification C10
Additional There are additional classifications that can be viewed by selecting this link.
Classification
Name JEFFREY JOHN BERNARDINO
Title RMO /CEO/PRES
Association Date 07/28/1997
Disassociation Date 04/15/2014
Classification C10
Additional There are additional classifications that can be viewed by selecting this link.
Classification
Name KATHERINE SPEIK BERNARDINO
Title OFFICER
Association Date 07/28/1997
Disassociation Date 06/18/2012
Name JUAN BAUTISTA BRAVO POBLACIONES
Title CEO/PRESIDENT
Association Date 05/16/2017
Disassociation Date 01/01/2019

CSLB Email Login

https://www2.cslb.ca.gov/OnlineServices/CheckLicensell/PersonnelList.aspx?LicNum=73... 5/21/2019
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Contractor Information

Legal Entity Name ELECNOR BELCO ELECTRIC, INC.
Corporation
Active
. 1000004804
i o7/01/19
i 06/30/22
14320 ALBERS WAY CHINO 91710 CA United States of America
14320 ALBERS WAY CHINC 91710 CA United States of America
Twilks@elecnar.com
License Number (s)
C5LB:738518

Legal Entity Information J

Corporation Number: C1982436

Federal Employment Identification

Number:

President Name: ALBERTO GARCIA

Vice President Name:

Treasurer Name:

Secretary Name:

CEC Name:

Agent of Service Name: 3
Agent of Service Mailing Address: CA United States of America ;

Worker's Compensation

Do you lease employees through No
Professional Employer Organization

(PEO)?:

Please provide your current worker's
compensation insurance information

below:
PEC PEO PEO
PEO InformationName Phone Email

Insured by Carrier

Policy Holder Name: ELECNOR BELCO ELECTRIC, INC.
Insurance Carrier: HARTFORD FIRE INSURANCE COMPANY
Policy Number: 10 WEA AAGVQ6
Inception date: 11/01/18
Expiration Date: 11/01/19
https://cadir.secure.force.com/ContractorSearch/PrintRegDetails 5/21/2019
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SAM Search Results
List of records matching your search for :

Search Term : Elecnor Belco Electric, Inc.*
Record Status: Active

[ENTITY WEIecnor Belco Electric, Inc. Status: Active

DUNS: 931095822 +4: CAGE Code: 7U0C8 DoDAAC:

Expiration Date: 03/12/2020  Has Active Exclusion?: No Debt Subject to Offset?: No

Address: 14320 ALBERS WAY

City: CHINO State/Province: CALIFORNIA
ZIP Code: 91710-1134 Country: UNITED STATES
May 21, 2019 4:51 PM https:/iwww.sam.gov
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View Details - Entity Overview | System for Award Management Page 1 of 1

i ¥ g &
% AM ANEW WAY TO SIGN IN - If you already have Log In
a SAM account, use your SAM email for login.gov. 8
SYSTEM FOR AWARDMANAGEMENT
Login.gov FAQs
A ALERT: June 11, 2018: Entities registering in SAM must submit a notarized letter appointing their authorized Entity Administrator. Read our updated FAQs to learn more about

changes to the notarized letter review process and other system improvements.
A ALERT: SAM.gov will be down for scheduled maintenance Saturday, 06/15/2019, from 8:00 AM to 1:00 PM (EDT).

A ALERT: CAGE is currently experiencing a high volume of registrations, and is working them in the order in which they are received. When your registrationis assigned to a CAGE
Technician, you will be contacted by CAGE, if necessary, for any additional information.

. Wong, John 11 §elwyn Rd
Entity Dashboard  pyns: 081335801 CAGE Code: 85PZ2 Belmont, M4, 02478-3557 , .
Status: Active UNITED STATES
) . Expiration Date: 08/20/2019
+ Entity Overview Purpose of Registration: All Awards
+ Entity Registration Entity Overview
» Core Data
» Assertions 5 R L
[Enhty Registration Summary
Reps & Certs
' Name: Wong, John
+» POCs Business Type: Business or Organization
. Last Updated By: John Wong
» Exclusions Registration Status: Active
s Active Exclusions Activation Date: 08/23/2018

Expiration Date: 08/20/2019
» Inactive Exclusions

» Excluded Famil
Members “ o
Exclusion Summary
1!
RETURN TOSEARCH Active Exclusion Records? No
Search Records Disclaimers ~ FAPIIS.gov
G S A Data Access Accessibility ~ G<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>