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ROBBINSVILLE TOWNSHIP
MERCER COUNTY

HOUSING ELEMENT
PREFACE

Robbinsville Township (previously Washington Township) in Mercer County is bordercd by
four Townships (West Windsor, East Windsor, Upper Freehold and Hamilton) and the Borough
of Allentown. All told, the Township is 20 square miles. Robbinsville encourages a sense of
“one community” throughout the Township where the separate areas and neighborhoods feel
connected to the Township.

A municipality's Housing Element must be designed to achieve the soal of providing affordable
housing (o mect the total 1987-2025 affordable housing need comprised of the Prospective Need
Obligation, the Prior Round Obligation and the Present Need (Rehabilitation Shate). The
regulations of the Council on Affordable Housing (COAH) and the Fair Housing Act delineate a
municipality's strategy for addressing its present and prospective housing needs, and, as such,
cach municipality's Housing Element must contain the following:

1 An inventory of the municiy ality's housing stock by age, condition, purchase or rental
value, occupancy characteristics and type, including the number of units affordable to
low and moderate income households and substandard housing capable of being
rehabilitated;

2. A projection of the municipality's housing stock, including the probable future
construction of low and moderate income housing, for the 10 years subsequent to the
adoption of the housing element, taking into account, but not necessarily limited 1o,
construction permits issued, approvals for development and probable residential
development of lands;

3. An analysis of the municipality's demographic characteristics, including, but not limited
to, household size, income level and age;

4. An analysis of the existing and probable future employment characteristics of the
municipality;

5. A determination of the municipality's present and prospective fair share for low and
modetate income housing and its capacity to accommodate its present and prospective
housing needs, including its fair share for low and moderate income housing;
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A consideration of the lands that are most appropriate for construction of low and
moderate income housing and of the existing structures most appropriate for conversion
to, or rehabilitation for, low and moderate income housing, including a consideration of
lands of developers who have expressed a commitment to provide low and moderate

income housing;

A map of all sites designated by the municipality for the production of low and moderate
income housing and a listing of each site that includes its owner, acreage, ot and block;

The location and capacities of existing and proposed water and sewer lines and facilities
relevant to the designated sites;

Copies of necessary applications for sewer service and water quality management plans
submitted pursuant to Sections 201 and 208 of the Federal Clean Water Act, 33 US.C.
§1251, et seq.;

A copy of the most recently adopted municipal Master Plan, and where required, the
immediately preceding, adopted Master Plan;

For each designated site, a copy of the New Jersey Freshwater Wetlands map where
qvailable. When such maps are not available, municipalities shall provide appropriate
copies of the National Wetlands Inventory maps provided by the U.S. Fish and Wildlife
Service;

A copy of appropriate United States Geological Survey Topographic Quadrangles for
designated sites; and

. Any other documentation pertaining to the review of the municipal Housing Element as

may be required.




I. INVENTORY OF HOUSING STOCK

A. Age

More than 54 percent of Robbinsville Township’s housing stock was built between 1980 and
1999. Significant residential construction occurred between 1990 and 1999 when 31 percent
of the housing stock was constructed. Robbinsville has a total housing stock of 4,997 units,
The median year that a structure was built in Robbinsville was 1990, according to 2010
American Community Survey.

TABLE 1
Age of Housing Units

Dates of Constracticn Structures Percent of Total
1939 or earlier 229 05
1940 - 1949 76 02
1950 - 1959 180 .04
1960 - 1969 286 06
1970 - 1979 619 A2
1980 - 1989 1,133 23
1990 - 1999 1.539 31
2000 - 2004 636 43
2005 - 2010 299 06
TOTAL UNITS 4,997 1.00

Source: 2006 — 2010 American Community Survey 5- Year Estimates

Unis built before 1960 and contain 1.01 or more persons pet room are highly correlated with
substandard housing indicators. This is an index utilized by COAH in determining the
Rehabilitation Share. In Robbinsville, 485 units or 10 percent of the housing stock was built
before 1960. This is generally an important indicator in calculating Robbinsville’s
Rehabilitation Share and explains why Robbinsville’s Rehabilitation Share is only 16 units.

8, Condition
Rehabilitation Share is the total deficient housing signaled by selected housing unit
characteristics unique to each community. It is assumed that units so indicated will be prime

candidates for rehabilitation. Characteristics indicating a need for rehabilitation are:

(1) Persons per Room. 1.01 or more persons pet room in housing units built 1960 or
before. These are old units that are overcrowded.



(2) Plumbing Facilities. Inadequale plumbing sufficient for rehabilitation is indicated by
incomplete plumbing facilities, i.e., lack of hot and cold piped water, flush toilet or
bathtub/shower.

(3) Kitchen Facilities. Inadequate kitchen facilities signaling rehabilitation are indicated
by the non —presence of kitchen facilitates within the unit, or the non—presence of one
of three components: a sink with piped water, a stove or a refrigerator.

The age of Robbinsville’s housing stock has been presented in Table 1. Tables 2 through 4
address the other surrogates of deficient housing.

TABLE 2
Persons Per Room

Perscns Qecupied Owner Renter
Per Room Occupied QOccupied
1.01 to 1.50 24 24 0
1.51 t0 2.00 42 42 0
2.01 or more 0 0 0

TOTAL 66 66 0

Spurce: 2006-2010 American Community Survey 3- Year Estimates

TABLE 3
Plumbing Facilities
Total Units
Complete plumbing facilities 4,997
Lacking complete plumbing facilities 0
Source: 2006-2010 American Community Survey 5- Year Estimates
TABLE 4
Kitchen Facilities
Total Units
Complete kitchen facilities 4,929
Lacking complete kitchen facilities 68

Source: 2006-2010 American Communily Survey 5- Year Estimates

Based on the above, it has been determined that Robbinsville has 16 housing units that are
substandard and occupied by low and moderate income households.



(. Purchase and Rental Value

Approximately 90 percent of the owner-occupied housing units in Robbinsville had values
over $200,000. The median value was $408,700

TABLE 5
Owner-Occupied Housing
Unit Values
Units Percent

Less than $15,000 0 .00
$15,000 - $19,999 0 00
$20,000 - $24,999 0 .00
$25,000 - $29,999 14 00
$30,000 - $34,999 72 02
$35,000 - $39.999 5 00
$40,000 - $49,999 0 .00
$50,000 -~ $59,999 0 .00
$60.000 - $69.999 0 .00
$70,000 - $99,999 64 01
$100,000 - $124,999 85 .02
$125,000 - $149,999 13 00
$150,000 - $174,999 76 02
$175,000 - $199,999 o1 02
$200,000 - $249,999 561 13
$250.000 - $299,999 414 .09
$300,000 - $399,999 749 17
$400,000 - $499,999 1,009 23
$500,000 - $749,999 1,192 27
$750,000 - $999,999 103 02
$1,000,000 or more 26 01

TOTAL 4,484 1.00
Median Value $408,700

Source:  2006-2010 American Community Survey 5- Year Estimates



OFf the 379 rental units with cash rent in Robbinsville, 114 had rents between $600 and $999 per
month. The median contract rent was $1,007 per month.

TABLE 6
Contract Rent Values

With cash rent: Units
$0 - $99 0
$100 - $149 0
$150 - $199 0
$200 - $249 0
$250 - $299 0
$300 - $349 0
$350 - $399 0
$400 - $449 19
$450 - $499 17
$500 - $549 0
$550 - $599 35
$600 - $649 0
$650 - $699 0
700 - $749 0
$750 - $999 114
$1,000 - $1,249 152
$1,250 - $1,499 9
$1,500 - $1,999 16
$2,000 - or more 17

Total 379
No cash rent 0
Median contract rent $1,007

Source: 2006-2010 American Communily Survey 5- Year Estimates



D. Occupancy Characteristics and Types

Ninety percent of the housing in Robbinsville is owner occupied. Approximately 10 percent of
the housing stock is rental,

TABLE 7
Tenure and Vacancy |
Housing Units
Total Occupied 5,087
Occupied:
Owner Occupied 4,564
Renter Occupied 523
Vacant:
For rent 25
For sale only 78
Rented or sold, not occupied 17
For seasonal, recteational, or occasional use 11
Other vacant 59
TOTAL VACANT 199

Note: Total housing units do not match between tubles due to varied data sources
Source: 2010 Census of Population and Housing
E. Units Affordable to Low and Moderate Income Households

Units are affordable to low and moderate income househelds if the maximum sales price or
rent is sct within a COALL specified formula as per the Uniform Affordability Controls
(UHAC) regulations, NJAC. 5:80-26.1 et seq. A moderate income houschold is a
houschold whose gross family income is more than 50 percent of median income, but less
than 80 percent of median income for households of the same size within the housing region.
A low income household is a household whose gross family income is equal to or less than
50 percent of median gross household income for a household of the same size within the
housing region for Robbinsville Township. Robbinsville is in Region 4, which encompasses
Mercer, Monmouth and Ocean counties.

Using 2014 regional income limits adopted by COAH, a four person Mercer County median
household income is estimated at $92,614. A moderate income four person household would
earn a maximum of $74,091 (80 percent of regional median) and a four

person low income household would earn a maximum of $46,307 (50 percent of regional
median}.



Income levels for one, two, three and four person households as of 2014 are given below:

TABLE 8
2014 Low and Moderate Regional Incomes
Income 1 person 2 persons 3 persons 4 persons
Median $64.,830 $74,091 $83,353 $92,614
Moderate $51,864 $59.273 $66,682 $74,091
Low $32,415 $37,046 $41,676 $46,307

Source: COAH, 2014 Income Limits

Based on the qualifying formula in N.J.A.C. 5:80-26, the monthly cost of shelter which includes
mortgage (principal and interest), laxes, insurance and homeowners of condominium association
fees, may not exceed 28 percent of gross monthly household income based on a five percent
downpayment. In addition, moderate income sales units must be available for at least three
different prices and low income sales units available for at least (wo different prices. The
maximum sales prices must now be affordable to households earning no more than 70 percent of

median income. The sales prices must average 55 percent of median income.

Under UHAC regulations, rents including utilitics, may not exceed 30 percent of gross monthly
income. The average rent must now be affordable to households earning 52 percent of median
income. The maximum rents must be affordable to houscholds earning no more than 60 percent
of median income. In averaging 52 percent, oné rent may be established for a low income unit
and one rent for a moderate income anit for each bedroom distribution. The utility allowance
must be consistent with the utility allowance approved by HUD and utilized in New Jersey. In
addition, 13 percent of all prospective restricted rental units must be affordable to households
carning no more than 30 percent of median income.

Robbinsville currently has the following low and moderate income housing:

182 units in the Foxmoor Community

35 units in Project Freedom

14 bedrooms in Rose Hill Assisted Living

26 rental units in Town Center

2 bedroom group home at 314 Walden Circle (DDD)

2 bedroom group home at 191 Wyndham (DDD)

4 bedroom group home at 111 Robbinsville Road (DDD)

4 bedroom group home at 9 Hilltop Place (DDD)

4 bedroom group home at 213 Sharon Road (DDD)

4 bedroom group home at 28A West Manor Way (DDD)

4 bedroom group home at 2 Lambert Lane (DDD)

4 bedroom group home at 181 Robbinsville-Edinburg Road
4 bedroom group home at 203 Robbinsville-Edinburg Road
4 bedroom group home at 154 Robbinsville-Edinburg Road

Qo




8 units in Sharbetl Union Lofis
18 units in Sharbell Springside

L. PROJECTION OF HOUSING STOCK %

A. Building Permits

According to the New Jersey Department of Labor, Residential Building Permits Issued, 102
building permits were issued in Robbinsville from 2000 through 2009. From 2010 through
2014, 305 residential building permits were issued.

[V. Future Construction of Low and Moderate Income Housing

Robbinsville will address the future construction of low and moderate income housing in the
Fair Share Plan.

11, DEMOGRAPHIC CHARACTERISTICS

V. Population

The population in Robbinsville increased by 33 percent between 2000 and 2010. Table 9
illustrates the figures.

TABLE 9
Populatien
Year Population
2000 10,275
2010 13,642

Note: Total population does not match between tables due to varied dala sources

Sources: 2000 and 2010 Census of Population and Housing



TABLL 10
Population Characteristics

SELECTED POPULATION CHARACTERISTICS

Forty seven percent of Robbinsville residents are between the ages of 25 and 54 years.

Number
TOTAL POPULATION 13,642
SEX
Male 6,509
Female 7,133
AGE

Malc Female

Under 5 years 456 427
5 to 14 years 1,182 1,208
15 to 19 years 456 415
20 to 24 years 198 168
25 to 44 years 1,822 2,059
45 to 54 years 1,237 1,348
55 to 59 years 390 374
60 to 64 years 271 312
65 to 74 years 295 369
75 to 84 years 150 277
85 years and over 52 176

Note: Total population does not match between tables due to varied data sources

Source: 2010 Census of Population and Housing

B. Household Size and Type

A houschold profile of Robbinsville shows that there were 5,087 households with a total

household population of 13,5 54 in 2010. The average number of persons per household was
2.66.

TABLE 11
Household Profile 2010
Total Number
Households 5,087
Population of households 13,554
Persons per household 2.66

10



Note: Total households do not match between tables due (o varied data sources

Source: 2010 Census of Population and Housing

TABLE 12

Household Type and Relationship
in family households: 11,849
householder: 3,589
Male 2,714
Female 875
Spouse 3,052
child: 4,684
Natural born/adept 4,503
step 104
grandchild 77
other relatives 81
non-relatives 139
In non-family households: 1,705
householders living alone 1,310
householders not living alone 188
Non-relatives 207
In group quartess: 88
Institutionalized population 66
Non-institutionalized population 22

Source: 2010 Census of Population and Housing

TABLE 13
Type of Housing Units by Structure
Units in Stracture Total Units
1, detached 2,617
1, attached 1,300
2 15
3ord 95
5t09 441
10to 19 218
20 to 49 145
5{ or more 65
Mobile home 101
Other 0
TOTAL 4,997

i1



Note: Total housing uni

ts do not match between tables due to varied data source

Source: 2006-2010 American Community Survey 5- Year Estimales

VI Income Level

Approximately, 54 per
$199,999, according to

Household Income
$0 9,999
$10,000-$14,999
$15,000-$19,999
$20,000-$24,999
$25,000-$29,999
$30,000-$34,999
$35.000-$39,999
$40,000-$44,999
$45,000-$49,999
$50,000-$59,999
$60,000-$99,999
$100,000-$149,999
$150,000-5199,999
$200,000 or more
TOTAIL

cent of the households in Robbinsville €
2010 American Community Survey

TABLE 14
Household Income

Median Household Income  $92,440

Note: Total households do not match between tables due to va

Number

155
77
223
43
106
76
170
[16
209
285
1,073
847
728
755
4,863

arn between $60,000 and

ried data sources

Source: 2006-2010 American Community Survey 5- Year Estimates

D. Age

The age of Robbinsville Township’s population has been discussed under Section IIL,
Demographic Characteristics, A. Population.



VII. Marital Status

In 2010, there were more women than men over the age of 15 years in Robbinsville. There
were 324 more females that never married than men. There were 475 more widows than
widowers and more divorced females than males.

TABLE 15
Sex by Marital Status — Persons 15 Years and over
Marital Status Total Male Female

Total 9,806 4,269 5,537
Never Married 1,972 824 1,148
Now Married 6,431 3,207 3,224

Widowed 557 41 516

Divorced 846 197 649

Note: Total population does not match between tables due to varied data sources

Source: 2006-2010 American Community Survey 5- Year Estimates

VL EXISTING AND PROBABLE FUTURE EMPLOYMENT
CHARACTERISTICS

Of the 6,294 Robbinsville Township residents employed in the civilian labor force, 29
percent are in agriculture, construction, manufacturing, wholesale trade, retail trade and
{ransportation fields and 22 percent are in educational, health and social services.

TABLE 16

Occupation
Employed Persons 16 Years and Over

Male Female Total

Finance, insurance, real estate 196 386 582

Agriculture, construction, manufacturing, wholesale trade, retail trade, 1,091 710 1,801
{ransportation

Information 172 118 290

Arts, entertainment, recreation, accommodation and food services 123 73 196

Professional, scientific and technical services 825 546 1,371
Educational, health and social services 380 1,033 1,413

225 283 508
23 110 133
Total 3,035 3,259 6,294

Public administration
Other services

13



Note: Total population does not match between tables due fo varied data sources
Source:  2006-2010 American Community Survey 5- Year Estimates

According to the New Jersey State Data Center, Robbinsvilie had a covered employment number
of 9,951 in2014

TABLE 17
2014 Status of Covered Employment within Robbinsville

Annual Avg. Units Averagﬂ

Agriculture, forestry, fishing and hunting

Mining

[tilities

Construction 46 491

Manufacturing _ 25 705

Wholesale trade

Retail trade 46 781

Transportation and warehousing

Information

Finance and insurance

Real estate and rental and leasing 10 74

Professional and technical services 63 732

Administrative and waste services

Educational services 11 79

Health care and social assistance 31 569

Arts, entertainment, and recreation

Accommodation and food services 27 344

Other services, except public administration 38 290

Unclassified entities

PRIVATE SECTOR MUNICIPALITY TOTAL 404 9,309

FEDERAL GOVT MUNICIPALITY TOTAL 2 99
| LOCAL GOVT MUNICIPALITY TOTAL 2 502

The current economy has not substantially changed since the last look at conditions in 2008 in
the Housing Element and Fair Share Plan of Robbinsville Township. There have been some
building starts most notably, Amazon (which unfortunately was subject to the moratorium on
affordable housing fees); howevet, there has been no indication of a significant or sustained up-
swing in major commercial building. Robbinsville expects continued uncertainty in the economy
as the region seeks to find a firm footing.

14



V. TOTAL OBLIGATION FOR REOABILITATION AND PRIOR ROUND
A. Present Need/ Rehabilitation Share

Robbinsville has a 16 unit Rehabilitation Share.

B. Prior Round Obligation

Robbinsville Township’s total obligation {rom the Prior Round is 293 units.

VL. PROSPECTIVE NEED OBLIGATION

As the result of a Settlement Agreement with Fair Share Housing Center (FSHC), Robbinsville
Township is addressing a Third Round Prospective Need Obligation of 638 units through July 7,

2025.
VII. ANALYSIS OF EXISTING AND FUTURE ZONING TO ACCOMMODATE

PROSPECTIVE NEED

Robbinsville believes that the existing zoning can accommodate the Prospective Need based on
the affordable housing options selected.

A il oF Bciating o o, [ R A I SN Y
A, AVAIIAGIHTY Ul Existi {$4 ana r linined ARirascy WCLure

Regarding sewer, the 2000 Master Plan (and in keeping with the 2007 Re-examination) states
that “The analyses indicated the likelihood of the current managed capacity to be sufficient for
the build-out as recommended by the Iand Use Plan. Therefore, no expansion of capacity is
anticipated at this time.” The Township is currently writing a new Master Plan; however, N0
change is anticipated regarding sewer. Water is supplied through the facilities of the Aqua Water
Company. A portion of Robbinsvilie Township is also serviced by on-site wastewater disposal
systems (septic systems and one pocket treatment plant with a drip system) and private on-site

wells.

B. Anticipated Demand for Types of Uses Permitted by Zoning Based on
Present and Anticipated Future Demographic Characteristics

The preservation of the agricultural and the historic rural way of life that now exist arc a high
priority in Robbinsville Township. The Master Plan suggests that land use in Robbinsville
Township includes the farms and open spaces as much as it does conventional forms of
development. Future commetcial growth will be encouraged to be in nodes. Robbinsville
Township anticipated a surge in school age children and constructed a new high school and
expanded the middle and elementary schools.



. Anticipated Land Use Patterns

Future residential developments will be directed to take place in compact communities or

carefully designed clusters so that farmland will remain, forests and wetlands will be protected

and traffic control will not require significant changes to the rural character of the roads.

Commercial development along Route 130 will be compatible with the historic small-scale ,
character of the Township. All types of anticipated new development should preserve the nature ‘

of the rural road network.
D. Economic Development Policies

The TCC Town Center Commercial zone is developing as an important “crossroads destination”
in the Township. The 2000 Master Plan and 2007 Re-examination discuss development impacts
of the recommendation for the Route 130 area to achieve the goals of the Master Plan.

E. Constraints on Development

1. State and federal regulations: Robbinsville Township includes three
Planning Areas according to the State Development and Redevelopment
Plan (SDRP): PA2, PA4 and PA4B. PA4 and PA4B call for the protection

.

of agriculture and related activities and especially sensitive environmental
conditions.

Z Land ownership patterns: There are 2,845 acres of open space/farm
remaining with 895.66 acres of preserved farmland, to date. There are
1,546.88 acres of staie/county preserved land. Nearly 21 percent of the
land was in residential ownership in 2000 while only three percent was
commetcial. The majority of land or 51 percent was in agriculture in
2000.

3. The Township recognizes that the development of Route 130 as a vibrant
commereial artery is fundamental to achieving the commerce goal sct
forth in this Reexamination Report, which is to encourage new
commercial development and redevelopment projects in designated areas
of the community thereby balancing new development and ratables with
the needs of the community. Portions of Route 130 should be studied for

possible designation of areas in need of redevelopment.

4. Sites nceding remediation: There are no known sites nceding remediation
at this time.

5. Environmental constraints: Robbinsville Township contains significant
amounts of natural open spaces that generally consist of areas with stream

16



cotridors, flood hazard areas, freshwater wetlands and surface waler. As
to the water supply, the Water Company extends its service where it is
needed. However, they can only provide mains to the areas that are being
developed at the time of the main extension. As a result, the provision of
water service is limited in its ability to respond to the size, needs and
nature of ongoing planning and development.

Existing or planned measures 10 address any constiaints: Robbinsville
Township intends to provide sewer service facilities for the villages on a
case by case basis and the first stages of planning and negotiation with
any village developer will include the initial processes that are necessary
{0 ensure that approvals are received in time for the development to occur.
Similarly for the water supply, early planning will be necessary.
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PREFACE

L. A municipality’s affordable housing obligation is cumulative, and includes affordable
housing need for the period 1987 to 2025. The affordable housing obligation consists of
three components:

e Rehabilitation Share (2010)
e Prior Round Obligation (1987-1999)
o TFnhanced Present and Prospective Need or Third Round Obligation (1999-2025)

A municipality’s Rehabilitation Share is a measure of old, crowded, deficient housing that is
occupied by low- and moderate-income housecholds. Rehabilitation numbers from cach prior
round are replaced with the latest round number because the numbers are updated with each
decennial census.

A municipality may receive credit for rehabilitation of low- and moderate-income deficient
housing units completed after April 1, 2010 provided the units were rehabilitated up to the
applicable code standard, the capital cost spent on rehabilitating a unit was $10,000 and the units
have the appropriate 10-year controls on affordability to ensure the unit remains affordable
during the required period of time.

Rehabilitation credits cannot exceed the Rehabilitation Share and can only be credited against
the rehabilitation component, not the new construction component of the Present Need
Obligation.

The Prior Round Obligation is the municipal new construction obligation from 1987 to 1999 and
i$293 units. The Third Round Obligation of 638 covers the new construction obligation (both
Present and Prospective Needs) for the entire period from 1999-2025 and is the result of a
Settlement Agreement with Fair Share Housing Center (FSHC).

Ir. REHABILITATION SHARE

The purpose of a rehabilitation program is to renovate deficient housing units, Deficient housing
units are defined as units with health and safety code violations that require the repair or
replacement of a major system. A major system includes weatherization, roofing, plumbing,
(including wells), heating, electricity, sanitary plumbing (including septic systems), lead paint
abatement and/or load bearing structural systems. Upon rehabilitation, the housing deficiencies
must be correeted and the unit must comply with the applicable code standard.

A municipality must demonstrate that it has the capability to administer a rehabilitation program
by cither designating an experienced employee to administer the program or entering into an
agreement with a governmental agency or private consultant to administer all or some of the
program. A municipality must provide the consultant or municipal employee’s credentials to
administer the program as well as a procedures manual,



Rental units cannot be excluded from a municipal rehabilitation program. There must be at least
10-year affordability controls placed on both owner-occupied units and rental units. For ownetr-
occupied units, these controls may be in the form of a lien filed with the appropriate property’s
deed. For rental units, the controls must be in the form of a deed restriction and may also include
a lien. Only units rehabilitated after April 1, 2010 are eligible for credits against the
Rehabilitation Share.

The municipal investment for the hard costs of the rchabilitation of a unit must be at lcast
$10,000 per unit. Documentation must also be submitted demonstrating adequate funding
source(s) and a resolution of intent to bond in the event there is a shortfall of funds.

ROBBINSVILLE TOWNSHIP HAS A 16 UNIT REHABILITATION SHARE.
Robbinsville has completed the rehabilitation of seven units between April 1, 2010 and the
present. Robbinsville has a contract with Community Action Services to undertake the
rehabilitation of the remaining nine units and thus fully satisfy the Rehabilitation Share of 16
units. Robbinsville is allocating sufficient funding in its Spending Plan to cover this cost.

Alternatively, the Township may substitute credit from the rehabilitation of major systems as
part of its acquisition of Mercer Mobile Home Park, as described later in the Fair Share Plan, for

any or all of the remaining nine units.

IIf. PRIOR ROUND OBLIGATION
Robbinsville Township’s Prior Round obligation is 293 units.

A. Rental Obligation and Rental Bonuses
Robbinsville Township has a rental obligation of 73 units.
The maximum number of units for which a municipality may receive rental bonuses is the same
as the rental obligation. One bonus is granted for family rental units and a 0.33 bonus is granted
for age-restricted units.

B. Maximum Age-restricted Units

Robbinsville Township is eligible to age-restrict up to 25 percent of its Prior Round Obligation
or 73 units.

C. Regional Contribution Agreement (RCA) Maximum
Prior to 2008, a municipalily was permitted to transfer up to one-half of its new construclion
obligation to another willing municipality within the COAH housing region. Robbinsville was

cligible to transfer:

50 (293) = 147




Based on this formula, Robbinsville Township was permiited to enter into an RCA not to cxceed

147 units.

D. Implementation

PROJECT TYPE NUMBER
*Group Home: Eden A.C.R.E. Bedrooms 3
Foxmoor Family Sales 51
Foxmoor Family Sales 100
Project Freedom Rentals 35
*Group Homes Bedrooms 24
Trenton RCA Rentals 11
Substantial Compliance COAH Approved 7
Rental Bonus 62
TOTAL 293
*Group Home Bedrooms
1. The group home at 215 Sharon Road (Block 22, Lot 25) contains threc bedrooms and is

owned and operated by Eden A.C.R.E. Sobolevitch House opened in 1983 and was not
included in Robbinsville’s Prior Round certified plan because the Township was not

aware of its existence.

2. The Foxmoor for sale development totaled 184 affordable units. However, due to two
foreclosures, there are only 182 affordable units remaining. Fifty-one units received
certificates of oceupancy (COs) prior to December 15, 1986. The balance received their

COs after December 15, 1986.

3. Project Freedom contains 35 rental apartments that are open to the general public.

4. The following group homes are also included in the Prior Round Plan:

28A West Manor Way — Bonnell

4 Bedrooms

2 Lambert Way — Farley

4 Bedrooms

111 Robbinsvilie Road

4 Bedrooms

191 Wyndham Place

2 Bedrooms

314 Walden Circle

2 Bedrooms

9 Hilltop Place

4 Bedrooms

181 Robbinsville-Edinburgh

4 Bedrooms




5. Robbinsville entered into a 28-unit regional contribution agrecment (RCA) with Trenton
of which 24 were rentals and four were non-rentals. All money was transferred. Eleven
of the rental units address the Prior Round Obligation.

6. Finally, COAII granted Robbinsville a seven unit Substantial Compliance Reduction
because of Robbinsville’s implementation of its First Round Obligation.

IV. THIRD ROUND PRESENT/PROSPECTIVE NEED NEW CONSTRUCTION
OBLIGATION

The Fair Share Plan includes the projects and strategies to address an affordable housing
obligation and any municipal ordinances in draft form that a municipality is required to adopt
prior to receiving a Judgment of Compliance and Repose. The Fair Share Plan is based upon the
municipal Third Round Obligation that is the result of a Settlement Agreement with FSHC. The
planning board adopts the Fair Share Plan and it is endorsed by the governing body prior to
submittal to the Court.

The Third Round Plan consists of proposals for how a municipality intends to provide for its
affordable housing obligation.

COAH rules have a number of different provisions regulating the development of affordable
housing. The options available to meet the Third Round Obligation include:

e Municipal zoning
o Zoning for inclusionary developments
o Redevelopment districts/sites
e Municipally sponsored new construction, 100 percent affordable development and
pgut rehahilitation
e Alternative living arrangements
o Permanent supportive housing
o Group homes
o Congregate housing
o Residential health care facilities
o Transitional facilities for the homeless
Accessory apaitments
Market to affordable program
Assisted living residences
Extension of affordable units with expiring controls
Age-restricted housing
Rental housing with bonus credits
Very low-income housing with bonus credit
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A. Prospective Need Obligation

Robbinsville Township has a Third Round Obligation of 638 units as per the Scttlement
Agreement with FSHC. Of this, 160 units is the rental obligation and 159 units may be age-
restricted, In addition, 13 percent of all affordable units constructed after July 1, 2008, to meet
the Third Round Obligation must be available to very low income households, earning 30
percent or less of the regional median household income by household size.

B. Implementation

The following chart illustrates how Robbinsville intends to address 334 units of its 638 unit

obligation:
PROJECT TYPE NUMBER
Sharbel} (Town Center) Family Rentals 26
Foxmoor Fxtend Controls-Family Sales 182
Sharbell Union Lofts Family Sales 8
RCA 13 Rentals/4 Non-Rentals 17
Foxmoor Family Sales 31
203 Robbinsville-Edinburg Group Home 4
165 Robbinsville-Edinburg Group Home 4
Sharbeli Springside Family Rentals 38
Rose Hill Medicaid Bedrooms 14
154 Robbinsville-Allentown Group Home 4
14 Vahlsing Group Home 4
2330 Route 33 Group Home 2
TOTAL 334 (Built)
1. The Sharbeil Town Center site was Phase 3B of a rental development within an

inclusionary development in the Town Center tract (Block 3.01, Lots 1.02, 2,5 & 32).
The project was approved in 2003. The Sharbell Group built the units of which 26 are
affordable family rental units.

2. The Foxmoor development contains 182 affordable units whose conlrols were/will be
extended for 30 years. Of the 182, 116 of the units had controls that expired between
2004 and 2017. The balance or 66 units has controls expiring prior to 2025.

3. Sharbell Union Lofts contains eight family for sale units that are affordable to low and
moderate income households. Located at 968 Robbinsville-Edinburg Road (Block 8, Lot
16) is built and all units have 30 years of controls. The project was approved in 2011.

4. Robbinsville executed a regional contribution agreement (RCA) with Trenton for 28
units. Eleven of thesc units addressed the Prior Round. Seventeen arc allocated to the
portion of the Third Round Obligation that accrued prior to July 1, 2008, Of these 17
RCA units, 13 were rentals.




5. The Foxmoor development now contains 182 affordable units. One hundred fifty one of
these units addressed the Prior Round and 31 are allocated to the Present Need portion of
the Third Round Obligation, All are built and occupied.

6. The group home at 203 Robbinsville-Edinburg is sponsored by SERV and contains four
bedrooms. The effective date of the controls is January 4, 2013.

7. The group home at 165 Robbinsville-Edinburg is sponsored by Eden Autism and contains
four bedrooms. The group home opened in 2015. The group home is known as Winston
Group Home.

8. Sharbell Springside (Block 26.05, Lot 16) contains 38 family rental units and is the result
of the age-conversion bill (Sarlo Bill). In return for converting an age-restricted approval
into family housing, 38 of the units became affordable family rental unifs.

9. Rose LTill is an assisted living facility containing apartments ol which 14 are Medicaid
Waiver apartments. Located at 1150 Washington Boulevard, the facility opened in 2000.
The 14 apartments are restricted in perpetuity.

10.  The group home at 154 Robbinsville-Allentown is sponsored by ARC Mercer and
contains four bedrooms. The controls expire in 2034.

11.  The group home at 14 Vahlsing is sponsored by Eden Autism and contains four
bedrooms. The group home opened in 2017.

12.  The group home at 2330 Route 33, Unit #615 is sponsored by Eden Autism and contains
two bedrooms. The group home opened in 2016 and is known as Robbinsvilie Loft
Supervised Apartments.

The following chart illustrates how Robbinsville intends to address the remaining 146 units and

realize 159 rental bonuses in satisfaction of its 638 unit obligation:

PROJECT TYPE NUMBER
Mercer Mobile Home Park Family Sales 70
(MMHP)
Town Center South Family Rentals 45
Group Homes Bedrooms 19
Town Center Family Rentals 5
Robbinsville Commons II Family Rentals 7
TOTAL 146 (Proposed)

Rental Bonus 159

GRAND TOTAL 639




Mercer Mobile Tlome Park (MMHP) contains 149 mobile homes that are situated on
rental pads (Block 1, Lots 57, 58 and 59). The owner is Lakeshore Management. All of
the homes are manufactured homes. The site is surrounded on the north and east by
commercial uses, by railroad tracks to the west and the land is vacant to the south.
Access is from Route 130 and the site has public water and sewer. There are no
environmental constraints.

Robbinsville will undertake negotiations with Lakeshore Management to deed restrict the
entire park. In the event that negotiations are unsuccessful, the Township is committed to
condemning the property and utilizing money from its Affordable Housing Trust Account
to partially subsidize the acquisition combined with bonding that will provide the balance
of the acquisition cost. The bonds are expected to be repaid with the income from the
park. A condemnation attorney has been retained.

Robbinsville will retain an expericnced entily to serve as Managing Agent to oversee the
day to day operation of the park. It is anticipated that Robbinsville’s Municipal Housing
Liaison will continue to serve as the Administrative Agent by income qualifying
prospective owners and affirmatively marketing the units.

Based on a 2009 Feasibility Study undertaken by The Metro Group, LLC, Fair Share
Housing Center (FSHC) has agreed to credit Robbinsville for 70 units. This was based
on the turnover rate of approximately six to eight homes per year. The Feasibility Study
was previously filed with the Court., The turnover of the 70 existing units will be phased
in as individual units become available throughout the Period of Repose. In addition, the
Metro Group has been retained to update the financial aspect of the Feasibility Study and
will include updating the turnover rate. Exhibit A.

An implementation schedule/timetable for each step in the acquisition process will be
provided including a condemnation datelinc, granting of municipal approvals (if
necessary) applications for state permits (if applicable) and introduction of a bonding
ordinance.

Robbinsville will provide 19 new group home bedrooms during its Period of Repose. A
marketing program will be initiated in 2017. Robbinsville will fund the program with
money from the Affordable Housing Trust Fund. A sum of $475.000 or $25,000 per
bedroom will be allocated in a revised spending plan. It is expecled that the bedroom
count will yield approximately six homes containing three-four bedrooms each.

The proposed group home schedule is below:
2018 — 1 home

2019 — 1 home
2020 — 1 home

2021 — 1 home
2022 — 1 home
2023 — 1 home



TOTAL -6

In addition, Robbinsville will allocate funds (over and above the funds for the 19
bedrooms) in its Spending Plan for group home bedrooms that will address a Fourth
Round Obligation.

units. Located at 2320 Route 33, the site will be developed with a four story building of
approximately 10,200 sq. ft. of commercial on the ground floor with eight apartments on
each of the three upper floors. Site plan approval was memorialized on July 20,2011, A
Developer’s Agreement is being prepared. Exhibit B.

The King Site, Robbinsville Commons II received preliminary and final site plan
approval. (Block 1, Lots 12 and 13) on January 17, 2007. Exhibit C. The total acreage
is 4.32 acres with a proposcd density of 8.3 units per acre. The site will contain 29
market rate units and seven family affordable rental units. There will be 13,535 square
feet of commercial space. The project fronts on two roads, one of which is Route 33
The current zoning is TC-2. The site is in PA2 with adequate public water and sewer.
The site is located within the Township's sewer service area. There are no known
environmental constraints.

The Town Center South (TCS) site contains 42 acres located between State Highway 33
and the Township’s municipal boundary with Hamilton Township. TCS contains a mix
of small businesses and modest residences along Route 33, undeveloped vacant lands to
the south/southwest of Route 33 and associated rights-of-way. The Robbinsville
governing body adopted a Redevelopment Plan on February 27, 2012. A copy of the 165
page Redevelopment Plan can be found at: http://www.robbinsville-
twp.org/Goverment/RDP%20-%20As%20Adopted.pdf. In addition, the Affordable
Housing requirements in the Redevelopment Plan were repealed by Ordinance and
replaced with a new section on Affordable Housing. The current Redevelopment Plan
requires a minimum of 15 percent of the total number of units to be affordable units if the
units are rentals and 20 percent of the total number of affordable units, if they are for
sale. BExhibit D. On March 23, 2017, Robbinsville conditionally designated Capodagli
Property Company, LLC, as the redeveloper for TCS.

Capodagli is proposing a mixed use development with residential, retail and a
hotel/catering/conference center. There will be a minimum of 500 senior and family
rental units of which at least 15 percent will be low, moderate and very low. At least 45
will be affordable family rentals with the make-up of the remaining 30 affordable units to
be determined at a future date, as these 30 units are not needed to satisfy the Third Round
obligation.

Originally, there were anticipated to be 10 additional affordable family rental units at the
Sharbell site, 10 additional affordable family rentals on the Robbinsville Commons 1 site
and 25 new pads for affordable family rental units on the MMHP site. Instead the




Capodagli site will contain these 45 affordable family rentals, The balance of the
Capodagli affordable units will be used to address a Fourth Round Obligation.

The Resolution conditionally designating Capodagli as the Redeveloper is in Exhibit E.
A formal Resolution and accompanying documentation is being finalized.

V. THIRD ROUND OBLIGATION 1999-2025

The FSHC calculation of 1,064 units was reduced to 638 units. As such, the following
calculations are relevant:

Low/Moderate Split: 638 — 159 =479 of which 240 is the low income requirement. The Fair
Share Plan has 260 low and very low income units.

Robbinsville will meet the FSHC Settlement Agreement {erms, All proposed family rental
projects will have a 13 percent very low income requirement.

At least 50 percent of the units addressing the Third Round Obligation will be affordable to very
low or low income households with the remainder affordable to moderate income households.

At least 25 percent of the Third Round Obligation or 160 units will be met with affordable rental
units including at least half in affordable family rental units. Robbinsville has 172 affordable
rental units of which 121 will be affordable family rental units, thus exceeding the affordable
family rental requirement.

At least half of the units addressing the Third Round Obligation will be available to families.
Robbinsville has 412 affordable family units in its plan.

Robbinsville agress that no more than 25 percent of all units developed or planned to meet the
cumulative Prior Round and Third Round Obligations will be age-restricted.

Tn addition, a mandatory affordable housing set-aside ordinance will be adopted that atfects any
currently unanticipated muiti-family or single family aitached residential developments approved
at a gross density of six units per acre o1 more. For inclusionary projects in which the low and
moderate units are to be offered for sale, the set-aside percentage will be 20 percent and for
inclusionary projects in which the low and moderate income units are to be offered for rent, the
sct-aside percentage will be 15 percent. Exhibit F.
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Vi. CONSIDERATION OF SITES NOT IN THE THIRD ROUND PLAN
A. Orban Sites

Philip and Joan Orban filed a letter to intervene on July 27, 2015. Subsequently, the Orbans filed
a letter on August 19, 2015 to withdraw their pending motion to intervene without prejudice. As
such, the Orbans are considered interested parties.

Representatives from Robbinsvilie met with representatives from the Orbans on October 19,
2015 to discuss their sites. The Orbans are the owners of two sites in Robbinsville. One site is
Block 11, Lot 12 and contains 4.86 acres. The other site is Block 27, Lot 12 and contains 28.12
acres. At that meeting, the Orbans indicated that they have not undertaken any site specific
engineering or concept plan development for either site.

The Orbans are proposing a 560-unit residential development with either a rental (15 percent) or
for sale (20 percent) inclusionary component for Block 27, Lot 12. On Block 11, Lot 16, the
Orbans are offering to build an 80-unit residential development with an inclusionary set-aside for
cental or for sale units. Each site will be addressed separately.

Block 27, Lot 12, is available in that it is owned by the Orbans, according to the letter brief filed
by Donna Jennings, Esquire, on behalf of the Orbans. The site is not approvable in that 13.26
aores contain wetlands and a stream.  As a result, the property only has 14.86 acres that are
vacant and developable according to Robbinsville’s vacant land inventory. However, Block 27
ia not in the sewer service area and thus would not be considered developable as it is not
consistent with the applicable WQMP. Ii also appears that the stream runs through the center of
the property and the entire frontage along Sharon Road is constrained by wetlands. The site has
access, but it appears from the zoning map that more than half of the property lies within the
Airport Hazard Zone established by FAA regulations. The site is not suitable in that it is not
adjacent to compatible land uses and is not consistent with environmental policies. The site is
surrounded by an airport to the south and by single family homes and open space owned by
Robbinsville. Therefore, Robbinsville is not including this site in its proposed plan.

As to Block 11, Lot 16, the site is, again, available in that it is owned by the Orbans, according to
Ms. Jennings. The site is developable in that it is in the sewer service area. Of the 4.86 acres,
however, 2.65 acres contain wetlands and a C-1 stream buffer. Therefore, the site only has 2.21
acres that could be considered developable. The site could possibly preduce two affordable units
but access is complicated by the location of the C-1 stream buffer, which lies along the
property’s frontage. The wetlands are in the center of the property, a condition that creates two
separate development parcels.. It is not clear if the site is really developable due to the extent of
the environmental regulatory constraints. As a result, Robbinsville is not including this site in its
proposed Plan.
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B. NEXUS PROPERTIES SITE

On January 6, 2017, Seven Plus One, LLC, a related entity of Nexus Properties, Inc. (“Nexus™),
which is the owner of a property within Robbinsville filed a letter as an interested party. The
letter asked that its site be considered for an inclusionary development.

The property is identified on the Township tax maps as Block 10, Lot 68. According to the
letter, the property consists of approximately 16 developable acres and is Jocated along
Meadowbrook Road within the Township’s OC-1 Office/Commercial Zoning District. The letter
stated that the property has access to public water and sewer.

Robbinsville met with representatives of Nexus on January 30, 2017. At that meeting,
representatives of Nexus indicated that the site has an approval for flex space with a focus on a
light industrial use. The site contains a total of 19 acres of which 16 are developable (uplands),
according to Nexus.

Now, Nexus is asking to include this site in Robbinsville’s Third Round Plan with 228 family
rental units in a three story (walk-up) building or 328 family rental units in a four-story (elevator)
building. There would be 46 affordable units in the three story building and 65 affordable units
in the four story building, a 20 percent set-aside, in either case.

Nexus acknowledges that there is a problem with the site, specifically a sight line problem. In
order to develop the site, Nexus needs Robbinsville’s assistance as there is arborvitae in the right
of way. Moreover, the right of way is owned by a private party who has blocked the access with
plantings. As a result, Nexus needs an easement over Township property in order to develop the
site. Nexus acknowledges that access is a problem.

its current Fair Share Plan.
C. SHARBELL GORDON, LLC

On May 20, 2015 Sharbell Gordon, LLC (Sharbell) forwarded a letter to Robbinsville that
included a Concept Plan for a new residential development of 300 units with a 20 percent set-
aside for low and mederate income units,

The Sharbell site (Block 20, Lot 27.01, Block 26, Lot 6.02) is presently approved for a CCRC
facility within four story buildings. A two acre tract was to be dedicated to Robbinsville for
future affordable housing.

As mentioned above, Sharbell proposed 240 market rate units and 60 low/moderate income units
for the site. Containing 14.6 acres, the site would have a gross density of 20 units per acre.
Sharbell requested that Robbinsville consider the merits of the proposed Concept Plan.

Robbinsville did review the proposal at that time and found that it was premature to discuss it, as
a Declaratory Judgment action was in the process of being prepared. Thereafier, Robbinsville
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discussed all available housing options and now has a plan that will address its Third Round

Obligation of 638 units.
In addition, Sharbell forwarded a revised Concept Plan, dated June 21, 2017, to Robbinsvillie on

June 22, 2017. The revised Concept Plan depicts 182 stacked, market rate townhouses in three,
three story buildings and up to 46 low and moderate income multi- family units in two buildings.

The Sharbell site with the original Concept Plan and the revised Concept Plan is not in the Third
Round Plan becausce Robbinsville elected other housing options that arc consistent with N.JLA.C.

5:93. However, Robbinsville is still interested in pursuing discussions on this site to address a
Fourth Round Obligation.

VII. AFFIRMATIVE MARKETING PLAN

An updated Affirmative Marketing Plan that includes the NI State NAACP, FSHC, Latino
Action Network, Trenton Branch of the NAACP and the Supportive Ilousing Association is in
Exhibit G.

VIII. AFFORDABLE HOUSING ORDINANCE
A new Affordable Housing Ordinance replaces the one currently in the Code. The Ordinance
will be adopted prior to the Compliance Hearing. The Ordinance incorporates the provisions of

the Settlement Agreement and is in Exhibit I

IX. TOWN CENTER SOUTH REDEVELOPER’S AGREEMENT
A Developer’s Agreement is being prepared. Exhibit 1.

X. SPENDING PLAN
An amended Spending Plan has been prepared that includes funding for rehabilitation, group
homes, acquisition of MMHP, affordability assistance and administration. The amended
Spending Plan is presented in Exhibit J.

XI. ADMINISTRATIVE AGENT

The Resolution appointing the Municipal Housing Liaison as the Administrative Agent is
presented in Exhibit K.

XII. MUNICIPAL HOUSING LIAISON

The Resolution creating the position of Municipal Housing Liaison (MHL) and the Resolution
appointing Gail Pfister as the MHL are presented in Exhibit L.

XIIl. RESOLUTION OF INTENT TO BOND

A Resolution of Intent to Bond will be adopted prior to the Compliance Hearing. Exhibit M.
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XiV. ADOPTED DEVELOPMENT FEE ORDINANCE

The adopted Development Fee Ordinance is presented in Exhibit N.
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The Metro Company, LLC
247 10th Street, Suite 103
Jersay City, NJ 07302

p: 201-435-6500
F; 201-435-6560

WWWLMETreCo.com

Innovative Planning, Housing, Finance and Development Solutlens

August 22, 2016

Gail Plister

Municipal Housingd Lialson/Administrative Agent
Township of Robbinsville

1 Washington Blvd., Buite 14

Robbinsville, New Jersey 08691

Deagr Ms. Pister:

Thank you for asking us to subrnit a proposal, which includes an updated financiaf
feasibility analysis for the Mercer Mobile Home Park, as a follow-up to a study that

our office prepared in September 2009.

It is our understanding that the Township of Robbinsville requires assistance in the
following areas:

1. Determining the viability of the municipality acquiring the privately owned Mobile
Home Park with municipal bonds assuming the following: (a) the mobile home park
residents will continue o own their home and rent the pads bensaih; {b) no other
funds are contemplated for the acquisition; and {c) the required sewer and
infrastructure would be funded through a separate dedicated fund that would not

be part of the proposed bond issue.

2. Calculating for the Township and current owners the affordable saies prices of
1,2 and 3 BR mobile homes based on the current pad rents the owners are paying,
which would essentially be treated as a condo or homeowners fee in the affordable

analysis.

3. Meeting and/or conferring with you, the Mayor, memoses of Courcil, Township
Departrment heads, ofher municipal staff members and consultants, i and as
necessary, for information data gathering and {0 provide overall planning, financing
and development advice and guidance about the acquisition of the Mobile Home

Parl

4. Providing ofher assistance, 5 needsd and directed by the Township, 0
connection with the proposed project.

We estimate that fees for this assignment would fall within the $6,000 to $8,500
rangs. Metro will bill the Township based on the actual time spent at our current
discounted governmental and non-profit hourly rates shown below.

Real Insight. Real Vision. Real Success.




M ET @ @ Gail Plister

August 22, 016
Page 2

Title Rateltr.
President $265
Vice President $230
Senior Associate $195
Assodciate %170
Administrative $ 55

in order to get staried a retainef of $1,000 will be required. Out-of-pocket expenses
reasonably related 0 carrying out this gesignment would be pitled separately at
cost. [nvoices would be due and payable upon receipt. A late fee equal {0 1%% per
month or 18% annually will be agsessed o0 all invoices more than thirty (30) days

in arrears.

if you have any guestions of there is anything about the proposal {hat requires
clarification. please do not hesitate to contact me. Otherwise, please acknowledge
your acceptance by signing below and return ong (1 signed cOPY of {his letter
agreement ta my office, along with the initial retainer.

Thank you again for the opportunity to be of sarvice to the Township.

gincerely yours,
THE METRO COMPANY, LLE

é B
gtuart Poriney, PP
Prosident

AC;’%{MOWLE@GE@ :ﬁ&\{i@ AC@EPTED BY:
() O 4. 3%

Date
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DEVEL@PER‘S AGREEMENT

TALS DEVELOPER’S AGREEMENT (this «pgreement”) enteved into as of i ¥ day

of N Q\Ieh!keﬁé 2007 by and between THE T@WNSHI]IP OF WASHI[NGT@N, in Metcer

i orporation of the State of New Jersey, with offices jocated at 1 Washington

County, & umicipal €
Boulevard, Suite 6 Robbinsville, NJ 08691 {the “Township”)s and RUBBINSVILLE

COMMONS 11, LEC, a New Jersey limited liability company with offices at 219 Nassat Street,
Princeton, NJ 08542 (the «peveloper”)-

RECITALS

WHEREAS; Developer 18 the owner Of contract purchaser and developet of propety
desigpated 28 Block 1, Lots 12 and 13 on the official tax maps of the Township which property

has frontage of New Jersey Route 33 and 18 {ocated within the TC-2 and -2 Special Condition

G Zone;

d”’) has gran'ted

WHEREAS, the Washington Township Planning Board (“Planning Boar
al fov the

preliminary and final majot qubdivision, site plan, variance and design waiver appioy
ant 10 Resolution No. PB2006-28 which was memorialized by a vote of the
Planning Board o1 January 17, 2007 (the «Resolution”) and fhereby granted rights 1o the

PDeveloper 10 gubdivide two existing lots of 4.32 acres into three lots with @ .30 acte vight-of-

way fot dedication of the internal roadway 10 Washington Township and 0.255 acres seserved for

fhe futnre Route 33 Southerly Bypass. One fot consists of 0.888 acres and will contain a four

story mixed 1S€ building consisting of approximately 13,535 net square feet of ground floor
i nd lot will contain

setail use and 16 apartments OB ¢he upper floors above the Letail use. The seCO
the right-of-way for the iternal roadway- The third lot will remain in its native state subject 10
the right-of-way reserved fot the futwe Roule 33 Bypass (collectively hereinafter referred o as

the “Project”); and

Property purst

WHEREAS, the Resolution requires that the Developer enter into this Agreement
regarding developmental jgsues; an

WHEREAS, the parties igtend  this Agreement to satisfy the requirements of a

Developer’s Construction Agreement as pl'ovided for in the Land Use Development QOrdinance

of the Township in order to ensure the installation of all required improvements and the orderly

staging of the development of the Project.

NOW, THERE’F@RE? in consideration of the mutual covenants and agreements herein

contained and other good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, the Township and Developer intending to be legally bound hereby agree

as follows:

A. GENERAL:

GREIAS
1. Each of the foregoing recitals 18 incorporated herein at length as if fully set forth

herein.
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to be bound by ol the terms and conditions of the Resolution

2 Developer agrees
and, subject 10 the vested rights conferred by the foregoing, all applicable Township ordinances,
vals, resolutions and

in effect at the time that the first building permit 18 issued (all such appro
ordinances, collectively the “Township Ordinances”) and {0 ve bound by the testimony,
representaﬁons, commitments, matters of fact and matters of law which constitute the written,
public file and record of the Township Planning Board and Township Committee with respect 10

the Project including, but pot limited to, the reports and recor_nmenda’cions of the Township's
professionals and consuliants.

3. This Agreement applies 10 the entire Project and Property as well as all areas of
disturbance gequired for off-tract work. Developer's continued compliance with the tetms and
provisions of this Agreement shall be made a condition of all future approvals including, but not

limited to, building permits.
B. INFRASTRUCTURE:

INFRAD LIsb L 2225

All utilities shall be provided by the Developer in accordance with the Resolution.

C. CONSTRUCTION SCHEDULE AND PROCEDURES:

1. No demolition, site work, deliveries or any other construction activity whatsoever
(collectively, “construction activity”) shall begin unless and untit all preconstruction conditions
cet forth in the Resolution have heen satisfied. Developer agrees that all construction activity
shall be conducted within the Property, with the exception of those off-site improvements
required nereunder or pursuant to the Resolution.

2. Payment of construction. inspection fees pursuant {0 Township Ordinances,
including those required for any off-tract improvements shall be made as and when required. I
furtherance thereof, Developet shall at all times maintain a non-interest bearing escrow account
with the Township and ensure that same does not fall below a cninimum of $1 000.00. Any time
this account falls below the foregoing minimum, Developer shall cease all construction activity
smmediately and no construction activity shatl be permitied to resume or continue unless and
until said mininum escrow balance is restored.

3. A preconstruction meeting shall oceur with the Township Engineer, &
yepresentative of the Soil Congervation Service, Developer and s authorized agents and
contractors at least seventy-two (72) hours prior to the conumencement of any construction

activity. Developer acknowledges and agrees that the arrangements for this meeting shall be the
responsibility of Developer and shall be at the convenience of the Township Engineer. This

meeting shall be arranged at least one week prior to the date fixed for said meeting.

4, Developer shall provide the Township Engineer with not less than geventy-two
(72) howss’ prior notice of its intent to commence any construction activity. The aforesaid notice
may be made by phone, but must be confirmed by written notice at least forty-eight (48) hours

prior to any such activity.
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5. All traffic control devices shall be designed by a New Jersey licensed professional
enginect and comply with the most vecent edition of the “Manual ot Uniform Traffic Control

Devices” and shall be inspected and approved by the Township Engineer.

6. All soil erosion and sediment control devices shall be installed by Developer as
and when required and shall be inspected and approved by the Mercer County Soil Conservation
District. A copy of all approved soil erosion and sediment control plans shall be kept on the

Property at all times.
7. gite Mobilization.

8. All disturbed topsoil shall be stockpiled on the Property and stabilized and there
shall be no removal of topsoil from the Property without the prior written consent of the

Township. _

9. atorm sewer and other on-site draihage system piping- shail be constructed and
installed so as to connect the storm water management system for the Project and Property to the
detention basins and on-site drainage network as contemplated in the Resolution.

10.  Roughsite grading may proceed simultaneously with items 8 and 9.

11. Curb installation.

12.  Installation of bituminous stabilized base. All Toadway crossings and/or utility
sleeves must be installed and compacted in accordance with the approved construction drawings

prior to any site paving.

13.  All landscaping, fine grade and final stabilization work shall be done in
accordance with the approved Jandscape plan and soil erosion and sediment control plan.

14, Final road surfaces.

15. No pexmanent signage shall be erected until Developer has complied with all
conditions of the Resolution relating to permanent signage.

16.  All construction activity within or adjacent to the Property shall be restricted to
the hours of 7:00 A.M. to 8:00 P.M., Monday through Saturday or a3 permitted by the Township
Administrator or Township Construction Officer. All construction activity including, but not
limited to, deliveries shall be prohibited on Sundays and the following holidays: New Year's
Day, Memorial Day, July Fourth, Labor Day, Thanksgiving Day and Chyistmas Day.

17.  To the extent practicable, all of the foregoing shall be undertaken and completed
in accordance with the foregoing sequence. The Administrator or the Township Construction

Officer may grant colief from this obligation upon written request.

PR482025\ 3




. CONSTRUCTION TRAILERS: -

1. The proposed number and location of all construction/administrative or other
shott or long-term temporary teailers/facilities, if any, together with related site improvements,
shall be presented by Developer t0 the Township Engineer and shall be subject o the latter’s
prior written approval. Inall events, the locations thereof shall be limited to the Property.

2. Access to all irailers/facilities, if any, shall be provided by 2 minimum 20' wide
driveway located within the Property, which driveway shall be copstructed of a 6 minimuimn
compacted thickness dense grade aggregate oI approved equivalent. No construction traffic to

such trailers/facilities shall be permitted prior to completion of qaid driveway or via an gxisting
driveway.

3. Developet agtees 10 provide an approved means for disposal of wasie and
wastewater generated by such irailers/facilities. Said means shall be located within the
i mmediate vicinity of qaid trailers/facilities and shall be disconnected and removed immediately
once fully approved public sanitary sewers become available. Developer shail provide one toilet
facility for every ten (10) workers normally present at the Project during construction activities

and all toilet and other similar facilities shall be installed and maintained in accordance with all
applicable Township Ordinances.

4. All facilities referenced in this Section D ghall be completely removed from the

Propexty, and all disturbed areas restored to final grade and stabilized, as & condition precedent 10
the issuance of any certificate of occupancy for the Project or any part thereof.

K. NOISE:

All noise generated by construction activities on or adjacent to the Property shall comply
with the more restrictive of the Township Ordinances and/or the rules and prevailing policies of
the State of New Jersey including, but not limited to, the New Jersey Departrent of

Bnvironmental Protection except as permitted by the Adnyinistrator or the Township

Construction Officer.

K. COMPLETION OF IMPROVEMENTS:

In the event the construction is phased over & petiod of time, a1l site improvements for
Phase 1 of the Project (with the exception of roadway top course paving) shall be completely
constructed within 2 period of not moe than two (2) years from the date of initial site
disturbance. In the event construction is phased over 2 period of time the site improvements for
Phase 1T (with the exception of roadway top course paving) must be completed within two years
of initial site disturbance for Phase II. The issuance of any Certificate of Occupancy by the
‘Township shall not be deemed a waiver or release of any defect found in the improvements of
acceptance of the improvements during said period ot subsequent thereto. [ the Property or any
part thereof is sold, or otherwise transferred by the owner or by operation of law, whether
voluntarily or not, prior to the completion of all the improvements, (i) a new performance
guaraniee shall be required to the extent (y) the then existing performance guarantee has not been
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released and is otherwise unavailable, and (2) the obligation of developer ordinatily secured by a
performance guaranty remain unsatisfied and would be required to provide same, and (ii) the
successor in interest to developer shall assume all of the obligations of the developer hereunder
by written agreement in form and substance reasonably satisfactory to the Township, before any

construction activity may continue.

G. SITE ACCESS:

The Township, its representatives, consultants, employees and agents, shall be given fiee
access to observe construction activities on the Property including, but not limited to, the
inspection of all improvements and all roads, sanitary sewers, water mains, storm SEwers,
buildings, landscaping and appurtenances as shown on the approved plans or requited by
Township Ordinances. The Township and its representatives, consultants, employees and agents
shall not incur any Hability to Developer or any third party as a sesult of failing to inspect, object,
comment upon, or take action to stop or alter the means, methods, techniques, sequences or
procedures of construction selected by Developer, its agens, contractors, subcontractors and
employees, for safety precautions and/or other programs incident to the Project or for any failure
of Developer, its agents, contractors, subcontractors ot employees, 0 comply with applicable
laws, rules, regulations, ordinances, codes or orders. Developer hereby expressly agrees o
indemnify, defend (with counsel reasonably acceptable to the Township) and hold the Township,
its representatives, consultants, employees and agents, harmless from and against all claims,
damages, costs and liabilities of every kind or nature, whether or not foresceable, for injury or
damage received or sustained by any property, person or entity in connection with, or on account
of, any construction activity andfor the construction, installation and/ox completion of any site
work or improvements whether or not undertaken based upon the approved plans or Township
Ordinances. Developer is not a representative, consultant, agent or employee of the Township

and vice versa,

H. SOIL EROSION AND SEDIMENT CONTROL:

I Developer shall comply with all precautiohs relating to dust control as are
identified on the approved soil etosion and sediment control plans and detail sheets and in the
“Siandards for Soil Erosion and Sediment Control in New Jersey”- latest revision. Developer
shall also sweep, as frequently as determined by the Township fngineer, any and all public
roadways where tracking of sediment occurs on one of more instances during any given day (and
shall take such steps as are necessary o remove any sediment traced info public roadways by
Developer and/or visitors to the Property). Developer farther agrees that it shall be solely
regpongible for any sediment tracked onto public roadways by any and all visitors to the Property
including, but not limited to, Developer’s agents and subconiractors and any damage caused by
the same unti} issuance of an unconditional Final Certificate of Occupancy for the entire Project.

2. Developer shall be solely responsible for inspection and maintenance of all soil
erosion and sediment control measures (“measures”) shown on the approved plan or installed to

the “standards” as a cortective measure. Upon noticing any deficiencies in either the

maintenance or effectiveness of the approved measures or upon receipt of notice of same from
the Mercer County Soil Conservation District, or other governmental authority, Developer shall
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take immediate action to correct gaid deficiency. Quch action May include, but ghall not be
limited to, restoration of the approved mease or providing @ design for new measures prepare
by a New Jersey licensed professional engineer according to the Qrandards Tor Qoil Frosion an
Sediment Control in New Jersey (latest revision) to correct said deficiency, provided that no new
designs shall be implemented or used without priot approval by the Mercer County Soil

Conservation District and the Township Engineer.

3. Developer shall prevent sediment from 1eaving the Property in accordance with
the Soil Erosion Act of New Jersey. Developer further agrees to be solely responsible for any
and all damages resulting from sediment leaving the Propetty- Developer also agrees to provide
dust control as yequired, according 10 prevailing gtandards i order to prevent nuisances 10

adjacent residential areas.

. Developer agrees to notify all contract purchasexs of the Property, in wiiting, that
upon purchasing the Property, they shall become solely responsible for proper majntenance an
installation of all soil erosion and sediment control measures, devices, appurtenances, ete.

L TRAFFIC CONTROL, ROADWAY CLOSING:

1. Developer chall adhere 10 the Manual on Traffic Clontrol Devices in all respects.
The existing structural condition of the roadway along the proposed construction route shall be
documented and Developer shall be responsible for all repairs tO the roadway resulting from
damage caused DY construction traffic. Repails of all distressed pavement found fo be
Developer’s Iesponsibility, shall be made prior to issuance of any Certificate of Qccupancy.

2. Developer agtees there shall be no parking of construction celated vehicles O or
within any existing public right-of-way. Developet and ifs subcontractors shall become familiar
with and utilize all approved truck routes and follow weight Jimits of all access to the Property.

3. in the event of any necessary road closures, Developer further agrees 10 first seek
the approval of the Township Committee and Township Police Department. Developer shall
install and majntain appropriate detour traffic signs as and when necessary and shalfl provide

appropriate prior aotice to the public at large.

4, Devetoper shall be responsible for the instailation, maintenance and removal of all
raffic control signs and traffic safety devices until such time as 41l construction at the Property Is
compieted and all improvements and public coadways, to the extent being dedicated, have been

accepted DY the Township.

5. Developet agrees to provide and maintain a construction road acceptable 0 the
Township Rngineer for emergency access 1o the Property for Township emergency vehicles.

Township emergency vehicles shall have access to such construction road throughout

construction of the Project.
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J. PERFORMANCE GQUARANTEES, RIS S22 DS IN

FS‘.

Developer shall post andfor prepay Of cause to be posted of prepaid all required
performance guarantees, restoration bonds and gimilar financial agsuUrances and inspection fees,
as required pursuant 0 the Resolution, or @5 otherwise determined by the Township Engineet,
prior to the commencement of any construction activity as applicable to the phase if construction

proceeds in phases.

K. ,__ .

1. Developer shall be responsible for the preservation of all public and private
property, 1reeS and structures along and adjacent o the Property and shall use every precaution
necessary 10 prevent damage to Of njury thereto. Developet shall make all necessary
arrangements with the respective utilities prior to relocation oF interraption of service.

2. Developet chall not enter upon OF rmake use of any private property along the line
of the Property, except where express permission is secured in aniting therefor from the ownet
thereot. Developer shall prompily restore and/ox yepair, in & reasonable manner satisfactory 10
the ownet thereof, any off-site property a8 is damaged by Developet and/or Developer’s agents,
employees and contractors during the axecution of the Project.

3. Developet agrees to move heavy equipment OVeE existing pavement as Little as
possible. Where, in the opinion of the Township Engineer, Developer has damaged existing
pavement, Developet shall promptly vestore same o its pre—damaged condition of, at the election
of the T ownship, 10 reimburse the "Township for the cost reasonably estimated by the Township

Engineer.

4, Developer covenanis and agrees to promptly repair, reconstruct, oF otherwise
restore and/or provide a water supply fo any dwellings whose individual on-site well is proven to
be materially negatively impacted by any activity of Developer including, but not limited 10,
damage caused by heavy equipment operation OF other construetion activities, which may cause
interference with existing wells or loss of any watet supply wells on existing adjacent OF
nearby lots. This includes the costs of all construction, administrative costs and seimbursement

of any legal fees, necessary 0 conelusively prove Developet’s responsibility in this matier.

L. Q@NSI‘RUCTEON INSPECTIONS AND SPECIFICATIONS:

1. Developet agrees that all construction methods and materials shatl comply with
the New Jorsey Department of Transportation Standard Speoiﬁcation for Road and Rridge
Construction, anless otherwise shown on the approved plans.

2. Construction inspections shall be performed under the gupervision of the
Township Engineet. Developer agrees 10 request that the Township Engineer perform any
inspections 8 minimum of tWo (2) working days prior 0 beginning cach of the following
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activities (to the extent applicable): soil erosion and sediment control measures, road subgrade,
curb and gutter (forms), curbs and gutter (material placement), road paving, sidewalk. (forms),
sidewalks (material placement), stOLI drainage pipes and other drainage Of flood control
facilities (including detention), street and syaffic control signs, semitary sewers, Water mains and
services, landscaping, raffic safety measures, paving of parking areas and parking lot striping.
Developer acknowledges and agrees ihat failure to request any inspections as set forth herein
may result in uninspected improvements being rejected, removed and/or replaced.

3. During,_construction, developer acknowledges and agiees that random and
periodic inspections of the Project are required to insure compliance with Township Ordinances

tut not Himited to, the Township’s Soil Frosion and Sediment C'ontrol specifications.

including, .
to provide

‘The Township agrees {0 USC ceasonable efforts, except in the case of an emergency,
oral or written notice 10 Developer or its on-site representative contemporaneous with or priot to

making such random inspections.

4, Developer acknowledges and agrees that inspection by the Township of the
installation of improvements and utilities shall not operate fo subject the Township or its agents,
employees OT consultants to claims, quits or liability of any kind which may at aBy time Arise
whether due to defects, negligence, the construction itself or any other cause whatsoever.
Developer recognizes ifs responsibility 1o maintain safe conditions at all times during
construction, prior 1o acceptance of the improvements by the Township, to the extent being
dedicated, and during Developer’s required maintenance petiod, if any, after the Township’s

acceptance. Developer agrees 10 provide proper utilities, improvements and site accessibility at

al] times during construction.

5. Developer agrees that the Township and its agents, employees of consultants shall
not have control of charge of construction means, methods, technigues, sequences, procedures or
gafety precautions and programs in comnection with the work and therefore shatl not be held
responsible for o have control or charge over any acts or omissions of Developer, its contractors
and/or subcontractors oT any of Developer’s, contractors or gubcontractors agents or employees
or any other persons performing any work related to the Project. Developer agrees, howevet,
that nothing herein shall prectude the Township from exercising all available cemedies, inctuding
injunctive relief to insuie compliance with the terms and conditions of this Agreement. Nothing
herein is intended to limit the developer’s right to injunctive relief if the Township wrongfully

stops construction on the Project.

M. ENGINEERING DETAILS:

Developer understands that all conditions cannot be anticipated in the approved desigh
drawings and may require changes in the field. Developer agrees that the Township Engineer
ceserves the right to require reasonable changes which, in his opinion, &re necessary 1o
implement the intent of Townshbip Ordinances. Developer furthet agrees that any deviation from

.

the signed plans must be approved by the office of the Township Fngineer priox to said deviation
being built or implemented.
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N. DEVELOPER REPRESENTATION ON SITE:

Developer agrees {0 maintain an authorized yepresentative on site at all times construction
activity is scheduled or otherwise takes place. This representative shall have authority to correct
any deficiency and to correct any unsafe conditions as noted by the Township Engineer, Health
Officer, Public Works Superintendent, Municipal Construction Official or Zoning Officer or

their authorized representatives.

0. PERMITS:

Developer shall obtain and keep in ifs possession all focal, state and federal permits and
approvals required or necessary to construct the Project or to perform any activity required 1o
construct the Project. Developer agrees 10 provide any and all notices as and when required by
any of the foregoing. Developer's authorized representative shall at all times pOSSESS on-site
copies of all permits, approvals and/or approved plans and specifications issued for inspection

purposes.

DEYELOPMENT MAINTENANCE:

=g

1. Developer shall be solely responsible for general, overall, routine and periodic
maintenance of the Project and all roadways thereon antil such time as all performance
guarantees arc released and maintenance guarantecs are posted. General maintenance shall
Thclude, but shall not be limited to, pavement repairs as directed by the Township Engineer,
snow removal, deicing of all Project roadways, maintaining Project-related traffic safety signs,
maintaining soil erosion and sediment control measures, and keeping construction areas safe and

free of all hazards and propetly noticed and barricaded.

2. Developer shall maintain all detention basins during construction, to insure that
they function for the purpose for which they were designed. Maintenance shall include, but shall
not be limited 1o, sediment removal, low flow channel repaits, re-cstablishment of vegetation,

rip-rap repairs and erosion area restoration.

3. Post-construction detention basin maintenance shall be performed by Developer
in accordance with applicable detention basin maintenance standards of the Township.
Developer covenants and agrees to make any prospective purchaser of the site or any portion
thereof fully aware of all detention basin maintenance responsibilities, including applicable
detention basin mainfenance standards of the Township and the maintenance obligations set forth
in any applicable written detention basin maintenance agreement with the Township.

4. To the extent there is a conflict between this Agreement and the Shared Cost
Agreement concerning the regional detention basin, then the Shared Cost Apgreement shall

control.
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Q. NOQTICE OF NON-COMPLIANCE:

The Township shall have the right, from time to time, to issue a Notice of Non-
Compliance upon any violation of this Agreement, Developer shall use commercially reasonable
efforts to eliminate any violation within twenty-four (24) hours of receipt of such Notice. If the
violation continues for a period in excess of said tweniy-four (24) hours, Developet shall be

subject to fines in the discretion of the Township,

R REMEDIES:

1. Tn addition to, and not in lieu of, the fines described in this Agreement, the
Township may issue a Stop Work Order for all coustruction activities if (1) there is a material
violation of this Agreement by Developer (whether or not a Notice of Non-Compliance was
previously issued), or (ii) if Developer fails to promptly (but in all events within ninety-six (96)
hours of jssuance of a Notice of Non-Compliance) cure the violation(s) set forth in a Notice of
Non-Compliance. Developer shall not resume any construction activity until written notice to
proceed 18 issued by the Township, provided, however, that Developer shall be permitted to

perform construction activity to the extent such activity is vequired i order to cure the
violation(s) set forth in the Notice of Non-Compliance as first approved in writing by the

Township Engineer,

2. The parties acknowledge that amy dispute or breach of the terms of this

Agrecment shall be resolved in the Superior Court, Chancery Division, Mezcer County. The
parties hereby submit to the jurisdiction of said Court and agree that any aggrieved patty shall, in
addition fo all other available cemedies, be entitled to injunctive relief on short notice. The
parties also waive any right for a jury trial. In addition, the parties specifically agree that the
Township does not waive and specifically reserves its right to file any appropriate complaint(s)
in any court of competent jurisdiction including, but not limited to, the Municipal Court of
Towmnship in order to enforce Township Ordinances and the compliance therewith by Developer,

its agents, contractors, subconttactors or employees.

3. Developer acknowledges and agrees that any failure to timely correct any
deficiency determined by the Township to be a hazard or threat to public health and/or safety
after notice is given orally or by telefax to Developer's on-site representative will be considered
anfornatic authorization for the Township to have said deficiency corrected. In fortherance
thereof, Developer covenants and agrees to rejmburse the Township for all costs and expenses
incurred by the Township as a result of, or in connection with, said deficiency and/or the repait
or attempted repair thereof. The remedies set forth in this Agreement shall be in addition to, and
not in lieu of, such other remedies as are available to the Township at law or in equity.

S. ENTIRE AGREEMENT:

This Agreement, together with the addendum of even date herewith and the exhibits
hereto, constitutes the enfire agreement of the patties with respect to the subject maiter hereof
and thereof. Except as otherwise specifically provided herein, no subsequent alterations,
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amendments, changes or additions to this Agreement, the aforesaid addendum or the exhibits
shall be binding upon either party unless reduced to writing and signed by the party to be bound.

T. NO WAIVER:

Nothing herein shall be construed as a waiver by the Township of the requirements of
Township Ordinances, or aiy requirements or conditions of any memorializing or other
resolutions of the Planning Board relative to the Project, unless such waiver is specifically stated.

. SUCCESSORS AND ASSIGNS BOUND:

All the terms, covenants and conditions nercin contained shall be for and shall inure o
the benefit of, and shall be binding upon, the respective parties hereto and their successors and
assigns. The terms, covenants and conditions herein contained shall tun with the Property. The
Township and Developer shall each have the right to record this Agreement in the Mercer
County Clerk’s Office. Upon request of either Developer or the Township after issuance of a
final certificate of occupancy for the Project and satisfaction of the terms and conditions of this
Agreement, Developer and the Township shall each execute and deliver a discharge of this
Agreement in proper statutory form for recording, which discharge may be recorded in the
Mezcer County Clerk’s Office by cither Developer or the Township. All costs of recording
and/or discharging shall be paid by the Developer.

V. NOTICES: All notices permitted or required hereunder (each a “notice”™) shall be in
writing and given by personal delivery, by nationally recognized ovetnight courier, or by
certified mail, return receipt requested postage prepaid addressed as follows:

1. As to Developer addressed to:

William F. King, III
Robbinsyille Commons I, LLC
219 Nassau Street

Princeton, New Jeisey (8542

With a copy to:

G. Christopher Baker, Esq.
McCarthy and Schatzman, P.A.
731 Alexander Road

PO Box 2329

Princeton, New Jersey 08543 -2329
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2, As to Township, addressed to:

Washington Township MUA.

1 Washington Boulevard, Suite 6
Robbinsville, NJ 08691

Attn: Township Clexk

and

Township Attorney

Mark Roselli, Esquire

1337 Highway 33

P.O. Box 3456

Hamilton Square, New Jersey 08690

and

Township Planning Board Atforney

Dasti, Murphy, McGuckin, Ulaky, Cherkos & Connors

620 West Lacey Road
Forked River, New Jersey 08731
Atin: Jerry J. Dasti, Bsq.

With copies to:

Township Engincer

ACT Engineers

1 Washington Boulevard

Suite 3

Robbinsville, New Jersey 08691
Attn: Rob Korkuch, P.E., P.P,

and

Township Construction Official
Township of Washington

1 Washington Boulevard, Suite 6
Robbinsville, New Jersey 08691

Or such other address and to the attention of such persoi as may be designated from time to time
by a notice comporting herewith. Notices shall be effective upon receipt (or refusal of delivery)

in the case of personal delivery or overnight courier,
the U.S. mail in the case of certified mail.
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W,  AUTHORIZED ACT:

Each party hereby represents and warrants to the other that the execution of this
Aggeement is the authorized act of such party.

IN ‘W]I’][‘NESS WHEREOF, the parties hereto have caused this Agreement to be
executed and delivered as of the day and year {irst above written.

Witness/Attest: WASHINGTON TOWNSHIP
By: f 7 //f(,pf//f//{ @ /’ By:_ et
Mwhelc { Auletta, Township Clerk David Fried, Mayor

ROBBINSVILLE COMMONST], LLC

e T e - -
By: (e _s_o b /f?/ By Lt Q, TR
William F. ng, I for Kihg
Investients I, LG ’ghe,t}}anaging
partner of Robbinsville Commons 1,

LLC

JID/gj[Wash. Twp-Rebbinsville Cormons 11— GL#15667]
(241707 version}
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EXHIBIT A

RESOLUTION NO. PB2006-28
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HXHIBLL A

RESOLUTION NO. PB2006-28

RESOELUTION OF THE WASHINGTON TOWNSHIP PLANNING
BOARD, COUNTY OF MERCER, STATE OF NEW JERSEY, GRANTING
PRELIMINARY AND FINAL MAJOR SUBDIVISION, SITE PLAN,
VARIANCE AND DESIGN WAIVER APPROVAL FORBLOCK 1, LOTS
12 AND 13, WASHINGTON TOWNSHIP, MERCER COUNTY, NEW
JERSEY '

WHEREAS, the Washington Township Planning Board, County of Mercer, State of New
Jersey (hereinafter referred to as the “Planning Board™), has received an application for
prelimimary and final major subdivision, site plan, with variances and design waivers for property
. known and designated as Block 1, Lots 12 and 13, Washington Township, Mercer County, New
Jersey (hereinafter referred to as the “Project”); and

WHEREAS, the Applicant requesting approval for the Project is King Interesis, LLC,
(heremafter referred to as the “Applicant”) a/k/a Robbinsville Commons II; and

WHEREAS, the Project is located in the TC-2 aud TC-2 Special Condition G Zoae; and

WHEREAS, the Applicant is represented by G. Christopher Baker, Esq., of MeCarthy
and Schatzman, iz Princeton, New Jersey; and

WHERRAS, the Applicant seeks to subdivide two lots existing of 4.32 acres into three
lots with a 0.30 acre right-of~way for dedication of the internal roadway to Washington Township
and 0.255 acres reserved for the future Route 33 Southerly Bypass. One lot shall consist of 0.888
acres and will contain a four story mixed use building consisting of approximately 13,535 net
square feet of ground floor retail use and 36 apartments on the upper floors above the retail use.
The second lot will contain the right-of-way for the internal roadway. The third lot will remain
in its native state subject to the right-of-way reserved for the future Route 33 Bypass; and

WHEREAS, the application was reviewed by the Township’s Technical Review

Committee (TRC) on January 5, 2006 and deemed at that time to be incomplete, and thereafter



the application was deemed complete by the Township Administrative Office on September 26,

2006; and

WIIEREAS, the variances requested are to permit the proposed unit mix for residential

purposes a

nd parking area setback; and

WHERFEAS, the Applicant has provided testimony as follows:

A,

Gary C. Dalms, P.E, testified as to the need and purpose of the thrce-lot
subdivision. One lot will front on Route 33. Substantial undisturbed areas will
remain after the completion this development. The Project adjoins previously
granted Robbinsville Commons I Most of the undisturbed area is wetlands. There
are now fwo access points through the Project, when it 1s combined with (to be)
completed Robbinsviile Commons L. Mr. Dahms testified that the overall parking
layout is exceeds the requirements as called for in the Township Land Use
Ordinances. He furthermore testified as {0 the variance requested for the building
(10 ft. setback required - 6 fL. provided). He testified that this variance approval
would be consistent with the proposed development of Robbinsville Commons 1.
The setback is needed because of the constraints along Route 33 and the wetlands.
In addition a waiver may be required as to the maximum three foot contour
modification as called for in the Township Land Use Ordinances. The Applicant
may need to modify the grade up to 3f. 6 inches. In addition the Applicant may
request that a design walver from the condition of importing or exporting more
than 500 cubic yards of fill. Because of the existing topography and two adjoining
developments, as well as new NJDEP storm water management requirements the
Applicant may need to import more than 500 yards of fill. However as to both of
these design waivers (modification of the contour more than 3. ft. and importation
of more than 500 cubic yards of fill} the Applicant agrees to meet with and work
with the TownshipEngineer--in-orderfto--min%mize—-as»much as possible the need for
these design waivers. The design of the internal roadway without parallel parking
is the same as the intemnal roadway for Robbingville Commons I and the waiver
therefore is approved by the Board as par of the site plan application for
Robbinsvillte Commons 1.

Joseph Saphire, licensed architect, testified on behalf of the applicant. The
elevations for the Project are similar to the elevations in Robbinsville Commons 1.
However there is enough of a distinction between the architectural and elevation

“lool?” for this Project in order to be certain that it differentiates itself from
Robbinsville Commons L.

William F. King, 1II, principal of the Applicant (Kang Interests, LLC), testified
with regard to the affordable housing obligation. The Applicant initially believed
that no more than four affordable housing units would be necessary to meet iis
obligation for the Project. However after extensive discussions with the Planning




Board Engineer and Planning Board solicitor it was agreed to accept the proposal
set forth in the August 16, 2006 letier from John M. West, P.E. as modified
herein. That is the Applicant has agreed to provide seven affordable housing units
for the project as a whole, including the commercial component, with a bedroom

mix as follows:

(1) 1 -1 bedroom
(2) 4 - 2 bedrooms
(3) 2 - 3 bedrooms

After much discussion it was agreed that all of the units will be constructed within
the Project, and none of the units will be constructed in Robbinsville Commons L
The square footage of the units shall conform to Township requirements subject to
review of the Township’s COAH consultant.

D. Gerald C. Lenaz, P.P., testified on behalf of the Applicant. He testified that the
variance requested is in accordance with the provisions of N.J.S5.4. 40:55D-70(c).
The Project proposes 19 more urban wnits than required by the Town Center
Zoning District. The variance should be pranted under (c)(1) because ihree
quarters of the site is impacted by wetlands and wetlands buffer. The site 1s also
impacted by parking requirements in an adverse fashion if more retail and less
residential is constructed. In addition the variance should be constructed under
(c)(2) because the Project fronts on Route 33. If the additional housing units were
not allowed the Project would have only a two-story building that would be
contrary to the Master Plan goal. Mr. Lenaz also testified that in his opinion there
is no negative impact if this variance is approved. There would be a minor impact
to the parking and drainage issues which would be offset by the affordable
housing goal that would be met by the Applicant in constructing the seven
affordable housing units.

WHERFEAS, the. first public hearing was -held-en October 25, 2006, and at-the second
public hearing held on November 29, 2006 the Applicant amended the Public Notice to include
the three lot subdivision which would include the right-of-way lots to be conveyed to the
Township; and

WHEREAS, the Applicant agreed to comply with all terms and conditions set forth in
the review letter from the Planning Board Engineer, John West, P.E., dated September 29, 2006
exception of conditions 13, 19, 20 and 21 set forth on page 8 of the aforementioned review letter,

which conditions are deleted inasmuch as they will no longer be necessary. In addition the




Applicant agrees to comply with the terms and conditions concemning its off-tract traffic and
public safety fund contribution as set forth in the letter of October 31, 2006 prepared by John M.
West, P.E.; and

WHEREAS, one person from the public having spoken with regard to the application.
Joanne Laskey, 19 Malsbury Street, Washington Township, New Jersey, testified that she degired
the electric and telephone lines to be buried rather than left above ground along Roule 33, The
burying or relocation of the utilily lines would be in accordance with condition 30 of the
resolution of approval for Robbinsville Commons 1 (Resolution No. PB-2004-42 adopted on
November 23, 2004). As to this Project the Applicant would also agree to locate the utilities
underground provided that the utility companies agree to the relocation and cost of same is not
determined to be prohibitive by the Applicant with the concurrence of the Township. If the
atilities can not be located under ground, it will be relocated to the rear of the mixed use building
located on Route 33 unless that relocation is also prohibited by the utility companies involved;
and

WHERFEAS, the following documents were marked into evidence at the two public
meétingsz

A-1:  Subdivision Plan prepared by T&M Associates dated October 20, 2004.

A-2:  Layout Plan prepared by T&M Associates dated September 2, 2005.

A-3: Architectural Elevation Plans prepared by Saphire Associates dated January 217,
2006.

A-d:  Lower Level Floor Plan and Second Floor Pian prepared by Saphire Associates
dated January 27, 2006. .

A-5: Two Upper Floor Plans (3" and 4™ fioors) prepared by Saphire Associates dated
January 27, 2006.




A-6: Right and Left Elevation and Signage Plan prepared by Saphire Associates dated
January 27, 2006.

WHIEREAS, it appearing that all requisite fees and real estate property taxes have been
paid in full to date:

NOW, THEREFORE BE IT RESOLVED this 29th day of Novembet, 2006 by the
Planning Board of the Township of Washingion, County of Mercer, State of New Jersey, that the
application for preliminary and final major subdivision, site plan, design waiver and variance

approval be and hereby is approved, subject to the following:

Other than exceptions 13, 19, 20 and 21 as set forth in the review lotter
from John West, P.E., dated September 29, 2006, the Applicant will
comply with all terms and conditions set forth therein,

I

The Applicant will construct within the Project the seven affordable
housing units in accordance with paragraph C of this resolution herein
below. The square footage of each of the affordable housing units will be
ag provided hereinabove. The remaining 29 units within the Project (total

of 36 units) will be market units,

The Applicant agrees to take the necessary steps o obtain permission and
approval for the relocation of the utility lines in accordance with condition
30 of the resolution of approval granted for Robbinsville Commons I

(Resolution No. PB-2004-42 adopted on November 23, 2004).

The Applicant will reimburse the Planning Board for all professional fees
incurred for this application, within thirty (30) days of presentment of the

request for payment.

5. Before issuance of the first building permit the Applicant will pay fo the
Township the off-tract traffic and public space find contributions as set
forth in the October 31, 2006 letter from John M. West, P.E.

6. The Applicant and the Township will enter into an appropriate developers
agreement to be prepared by the Planning Board attorney.

This approval is granted based upon the representations and testimony
submitted by and on behalf of the Applicant. Any deviation from or the
fatlure to comply with and meet all conditions set forth herein will cause

the Planning Board to void this approval.




IN SO APPROVING the aforementioned application, as conditioned hereinabove, the
Planning Board of the Township of Washington has made the following findings of fact:

1. The Applicant is the owner of the property and therefore has a proprietary
interest in the applicaiion.

All requisite fees and real estate property taxes have been paid in full to
date.

>

3. The Applicant has complied with the notification requirements set forth in
the Municipal Land Use Ordinances of the Township of Washington.

4. The application was therefore a “complete application” as defined by the
Municipal Land Use Ordinances of the Township of Washington and the
New Jersey Muuicipal Land Use Law,

5. The Applicant has provided sufficient reasons fo grant the variance
concerning the allowable unit mix within the Project. By granting this
application the Applicant will construct seven affordable housing units
within the development, which is arguably three more affordable housing
units than is required.

6. As set forth hereinabove the Applicant has provided sufficient and credible
proofs to grant the front setback requirement variance (10 ft. required - 6
fi. provided). The variance will allow the construction of this Project to be
similar to the proposed layout of Robbinsville Commons I. In addition
because of the frontage on Route 33 and the impact from the adjoimng
wetlands and wetlands buffer the front yard setback variance should be
granted. Neither of the variance, if granted, will adversely impact upon the
surrounding-neighberhood or adversely impactupon-the zone-scheme:

7. The Applicant has shown sufficient reason to grant the design waivers
concerning the potential modification of the existing grade by mare than
three feet, and the potential need to import more than 500 cubic yard of
fill. Because of the existing topography of the two adjoimming developments
and the need to comply with the new NJDEP storm water management
requirements these design waivers may be needed. The Applicant has
agreed to cooperate with Planning Board Engineer during the final design
of the Project and during the construction of the Project in order to
minimize as much as possible the need for these two design waivers.

8. In addition the Applicant has shown sufficient reasons to grant the
variance from the design of the roadway section to eliminate parallel
parking.




9. The application, as modified herein, is in general compliance with the
Zone Plan of the Township of Washington and will not unduly impact
upon the neighborhood scheme.

BE IT FURTHER RESOLVED that this approval is granted by the Planning Board
based upon the representations and testimony of the Applicant. Any major and/or substantial
deviation from the application submitted, as amended herein, or failure to comply with the
representations set forth in the records, which would cause the application to be significantly
altered from that which was approved from the Planning Board, will result in this application
being declared null and void.

BE IT FURTHER RESOLVED that a copy of this Resolution be forwarded to the
Applicant, the Building Department and the Township Clerk by the Planning Board Secretary.

BE IT FURTHER RESOLVED that notification of this favorable resolution be
published in an official newspaper of Washington Township by the Planning Board Secretary
within ten (10) days of its passage.

This is a Resolution of Memorialization of an action taken by the Plarming Board of the
Township of Washington at a regular meeting held on November 29, 2006.

MOTIOMN—MrsMcGowan

SECOND: Ms. Caffrey

ROLL CALL:

AYES: Ms. Caffrey, Ms. Breyta, Mr. Halim, Mrs. McGowan, Mr. Lesniak,
Ms. Ward, Ms. Danze, Chair Nelson

NAYS: None

ABSTAINED: None

MOTION CARRIED: 8 in favor; O opposed; 0 abstained
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Township of Robbinsville ‘ Ordinance 2017-
County of Mercer

AN ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE, COUNTY OF
MERCER, NEW JERSEY, REPEALING AND REPLACING PARAGRAPH 12.8.6 ON
PAGE 113 OF THE TOWNSHIP’S TOWN CENTER SOUTH REDEVELOGPMENT

PLAN.

WHEREAS, the Township Council of the Township of Robbinsville finds that it is
necessary and in the public interests to make certain amendments to the Land Use Code.

NOW IT THEREFORE BE ORDAINED by the Township Council of the Township of
Robbinsville, in the County of Mexcer, Staie of New Jersey, thai paragraph 12.8.6 on page 113 of
the Township’s Town Center South Redevelopment plan is hereby repealed and replaced with
the following:

12.8.6 Provision of Affordable Housing

Anv iownhouse, garden apartment, mixed use development or other multiple famnily residential
development, including PURDS, within a designated redevelopmeni property identified in the
Amended and Restated Robbinsville Redevelopment Plan shall provide a minimum affordable
housing sei-aside of fifteen percent (15%) of the total number of units, if the affordable units will
be for rent and twenty percent (20%) of the total number of units, if the affordable units will be
for sale.

These provisions shall not apply to the following zones:

1. H-1 Windsor Historic District- Residential
2. H-2 Windsor Historic District- Residential

SECTION 2. At least three copies of said full Ordinance are on file in the Office of the
Municipal Clerk for public examination and acquisition. Copies are available for inspection or
acquisition during regular weekday working hours and arrangements have been made for the
publication of said proposed Ordinance in pamphlet or other similar form which will be
available for purchase from the Township Clerk.

SECTION 3: This ordinance shall take effect upon final passage and publication according to
law.

SECTION 4. The Township Clerk is hereby directed to give notice at least ten days prior o the
hearing on the adoption of this Ordinance to the County Planning Board, and to all others
entitled thereto pursuant {o the provisions of N.J.S, 40:44D-15. Upon adoption of this Ordinance,
after public hearing thereon, the Township Clerk is further directed to publish notice of passage
thereof and file a copy of this Ordinance as finally adopted with the County Planning Board as
required by N.J.S. 40:55D-16 and with the Township Tax Assessor.

AT Ea A " _ - . . TP
SECTION 5: All ordinances or parts of ordinances inconsistent herewith arc hercoy repeaicd,




Township of Robbinsville Ordinance 2017-
County of Mercer

SECTION 6: If any section, subsection, sentence, clause, phrase or portion of this ordinance is
for any reason held invalid or unconstitutional by a court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent provision, and such holding shall not affect
the validity of the rernaining portions.

PASSED:

ADOPTED:

MICHELE SEIGFRIED, Municipal Clerk DAVID FRIED, Mayor
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Township of Robbinsville Resolution 2017-80

County of Mercet

RESOLUTION OF THE TOWNSHIP COUNCIT, OF THE TOWNSHIP OF
ROBBINSVILLE , COUNTY OF MERCER, STATE OF NEW JERSEY,
C@N]DITIONALLY@ESEGNA”JI‘}ING CAPODAGLL PROPERTY COMPANY, LLC AS
REDEVELOPER FOR A PORTION OF THE TOWN CENTER SOUTH
REDEVELOPMENT AREA, BLOCK 1, LOTS 32 AND 65 AND AUTHORIZING T T
REDEVEL@PME’NT COMMITTER TO PURSUE THE NEGOTIATION OF A
REDEYELOPMENT AGREEMENT

 WHEREAS, the Township C‘ouncil of the Township of Robbinsville, County of Mercet,
Siate of New Jersey (herein after referred to as the «Township”) previously solicited proposals
for redevelopment of a portion of the Town Center South Redevelopment Avea pursuant to

N,J.8.A, 40A: 12A-5 et seq.; and

WHEREAS, in 1esponse to the solicitation, the Township received @ proposal from
Capodagh Property Company, LLC dated July 11,2016 proposing 8 redevelopment project fora
porttion of the Town Center South Redevelopment Ared identified as Block 1, T.ots 32 and 65 on

+

the Tax Map of the Township of Robbinsville 1o be knowin as “pferidia Town Squate”; and

WIHEREAS, the Township’s Redevelopment Committee has met with representatives of
Capodagli Property Company, LIC and discussed the details of the Proposal, which the
Committes believes would farther the goals and objectives of the Town Center South

Redevelopment Plan; and

WHEREAS, at the regular Councif meeting oft December 1, 2016, Capodagli Property
Company, LLC presented the Proposal to the Council and members of the publc and answered
questions concerning the Proposal; and

WHEREAS, based upon its consideration of the above, the Couneil has determined to
conditionally-designate Capodagli Property (Company, LLC 88 a redeveloper for the portion of
the Town Center Jouth Redevelopment Area pursuant to the general terms and concepts in the
proposal, subject 10 further review of Capodagli Propeity Company, LLCS plans to construct
and finance the proposed project and the negotiation and executionof & redevelopment
agrecment setting forth the respective rights and obligations of the pariies in commection with

such redevelopment.

WHEREAS, hased upon iis consideration, Township Council fhay determined to
designate Capodaghi Propesty Company, LLC as a redeveloper for a portion of the Town Center
g4 outh redevelopment arcad pursuant to the general tetms and concepts in the proposal and subject
to further review

NOW THEREFORE B {T RESOLVED thig 239 day of March, 2017 by the
Township Council of the Township of Robbinsville, County of Metoer, and State of New Jersey
that Capodagli Propeity Compaiy, L1.C, is hereby conditionally~designated as a redeveloper for
a postion of Town Center South Redeyelopment Area identified in proposal pursuant 10 the
Town Center Redevelopment Plan.




Township of Robbinsville : Resolution 2017-80
County of Metcet ,

BE IT FURITHER RESOLVED that The Redevelopment Commiitee is hereby
authorized conduct further due diligence into Capodagli Property Company, LLC and its plans to
construct and finance the proposed project and to engage in negotiations of a redevelopment
agreement with Capodagli Property Company, LLC such tedevelopment agreement being
subject 1o Teview and approval by the Township Covneil and the execution to be authotized by

Counngil resolution.

BE IT FURTHER RESOLYVED that during such one hundred and twenly (120) time
petiod, the Township shall not solicit any other redevelopment proposals for the properties
proposed for development under the Proposal and shall engage in exclusive negotiations with
Capodagli Propesty Company, LLC

Bt IT FURTHER. RESOLVED if The Redevelopment Comumittee ig unable to
anccessfully negotiate @ stisfactory redevelopment agreement that meets all of the requirements
and expectations of the Redevelopment Plan and the Committee, and any other requirements and
expectations o reasonably assure the successful completion of the proposed project, and present
guch proposed redevelopment agreement to the Township Council within one hundred and
twenty (120) days from the date hereof, the Redevelopment Committee shall, prior to the
expiration of such one hundred and twenty (120) days, repott the status of the negotiations fo fhe
Couneil and make recommendation to the Council, based upon which the Council shall
determine, in its sole discretion, to either (2) extend the time for such negotiations for a
reasonable period of time, if such extension i deetned lkely to result in a satisfactory
agreement, ot (b) cease such negotiations and de-designate Capodagli Propetty Company, LLC
as a redeveloper for a portion of the Town. Center South Redevelapment Area.

BE IT FURTHER RESOLVED that this designation shall not be deemed to vest oF
seoure aity right or interest in the Redevelopment Area properties ot any development thercof o
(Capodagli Property Company, LLC., absent atl executed redevelopment agreement setting forth
any such rights of the parties.

I ceriify thig to be a true cOpY of o resolution adopted by the Township Council of the Township

of Robbinsville at 8 meeting held on March 23, 2017.
(“’7// aﬁb%mw(—

I LA
Michele Seigfried, Municipal Clerk
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Township of Robbinsville Ordinance 2017-
County of Mercer

AN ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE, COUNTY OF
MERCER, NEW JERSEY, AMENDING AND REVISING VARIOUS PORTIONS
CHAPTER 142 OF THE CODE OF THE TOWNSHIP OF ROBBINSVILLE
ENTITLED “LAND USE” SPECIFICALLY SECTION 12 ENTITLED “GENERAL
PRINCIPLES”

WHEREAS, the Township Council of the Township of Robbinsville finds that it is
necessary and in the public interests to make certain amendments to the Land Use Code.

NOW IT THEREFORE BE OGRDAINED by the Township Council of the Township of
Robbinsville, in the County of Mercer, State of New Jersey, that following section of Chapter
142 of the Township Code entitled “Land Use” be and is hereby amended [added portions are
underlined and bold; deleted portions have strikethroughf:

SECTION 1.

§ 142-12. General Principles.

A. No building shall hereafter be used, erected, altered, converted, entarged, added to, moved or reduced, wholly or
in part, nor shall any land be designed, used or physically altered for any purpose or in any manner, except in
conformity with this chapter. Where a lot is formed from part of a lot already occupied by a building, such
subdivision shall be effected in such a manner as not to impair any of the requirements of this chapter with respect to
the existing building and all yards and other open space in connection therewith and so that all resulting lots have
adequate dimensions consistent with the requirements of the zoning district in which they are located and so that all
lots have frontage on a street. )

B. Whenever the owner of a lot existing at the time of adoption of this chapter has dedicated or conveyed land to
the Township in order to meet minimum street width requirements of the Township or to implement the
recommendations of the Master Plan of the Township, the Construction Official and Zoning Officer shall issue
building, zoning and occupancy permits for the lot whose depth or areas are rendered substandard in area only
because of such dedication and where the owner has no other adjacent lands to provide the minimum requirements.

C. Inclusionary Zoning:

a. To implement the fair share plan in a manner consistent with the terms of the
settlement agreement, ensure the efficient use of land through compact forms of
development and to create realistic opportunities for the construction of affordable
housing, inclusionary zoning shall be permitted on the following properties consistent
with the provisions of the Amended and Restated Robbinsville Redevelopment Plan, the
Township of Robbingville’s Housing Plan Element and Fair Share Plan, and the terms of
the settlement agreement:

1. Any townhouse, garden apartment, mixed use development or other multiple
family residential development, including PURDS. within a designated
redevelopment property identified in the Amended and Restated Robbinsville
Redevelopment Plan shall provide a minimum affordable housing set-aside of
fifteen percent (15%) of the total number of units, if the affordable units will
be for rent and twenty percent (20%) of the total number of units, if the
affordable units will be for sale.




Township of Robbinsville Ordinance 2017-
County of Mercer

1 H-1 Windsor Historic District- Residential
2. H-2 Windsor Historic District- Residential

e

E. The provisions of paragraphs 4 and b shall noi apply Lo the TC Town Center Dislrict.
The affordable housing requirements for this zone shall be governed by the requirement
in Section 142-19 of the Land Use Code for Township of Robbinsville.

SECTION 2. At least three copies of said full Ordinance are on file in the Office of the
Municipal Clerk for public examination and acquisition. Copies are available for inspection or
acquisition during regular weekday working hours and arrangements have been made for the
publication of said proposed Ordinance in pamphlet or other similar form which will be
available for purchase from the Township Clerk.

SECTION 3: This ordinance shall take effect upon final passage and publication according to
law.

SECTION 4, The Township Clerk is hereby directed to give notice at icast ten days prior fo the
hearing on the adoption of this Ordinance to the County Planning Board, and to all others
entitled thereto pursuant to the provisions of N.J.S. 40:44D-15. Upon adoption of this Ordinance,
after public hearing thercon, the Township Clerk is further directed to publish notice of passage
thereof and file a copy of this Ordinance as finally adopted with the County Planning Board as
required by N.J.S. 40:55D-16 and with the Township Tax Assessor.

SECTION 5: All ordinances or parts of ordinances inconsistent herewith ave hercby repealed.

SECTION 6: If any section, subsection, sentence, clause, phrase or portion of this ordinance is
for any reason held invalid or unconstitutional by a court of competent jurisdiction, such portion

shall be deemed a separate, distinct and independent provision, and such holding shall not affect
the validity of the remaining portions.

PASSED:

ADOPTED:

MICHELE SEIGFRIED, Municipai Clerk DAVID FRIED, Mayor
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ROBRINSVILLE TOWNSHIP AFFIRMATIVE MARKETING PLAN
For Affordable Housing in (REGION 4)

I. APPLICANT AND PROJECT INFORMATION

(Complete Section [ individually for all developments ot prOgrais within the municipality.)

¢ Agent Name, Address, Phone Number | 1. Development or Program Name, Address |

_ ta. Administrativ
Rental Rehabilitation- Re-rentals

Gail Ptister, MHAL, AA Sharbell Town Center
2298 Route 33 Robbinsville Commons I
Robbinsville, NJ 08691 Robbinsville Commons 1T

Mercer Mobile Hotme Park
Town Center South

e
ic.
Number of Affordable Units: TBD

Te. State and Federal Funding

[ —
1d. Price or Rental Range
| Sources (if any)

1 From TBD
Number of Rental Uniis: TBD NA
To
Number of For-Sale Units: TBD

- Number ot Lormodle L.~ ——

if Lg. Approximate Starting Dates
[1 Age Restricted

Advertising:
K Non-Age Restricted ' TBD . Ocoupancy: TBD o
| Triggers. for re-advettising: when applications are low or {wo yedr waiting list

1i. Census Tract(s):
VARIED

Community Action Services
Steven Weinberg
PO Box 6025
East Brunswick, NJ 08816
732 390-4743

th, County
Mercer, Monmouth, Dcean
1j. Managing/Sales Agent’s Name, Address, Phone Number —

Thomas Troy

| Washingtor Boulevard; ‘Suite 9

Robbinsviile, NJ 08691 609-918-2400
ik. Application Fees (if any):

Sharbell charges a five percent of monthly rent fee for credit checks

2. Describe the random selection process That will be used once applications are received.

Advertisements will be placed in the appropriate newspapois with a deadline for filing applications. Fach application
will be date stamped and checked preliminarily to see if the progpective household is income eligible biased on
household income and household size. If the household is not eligible, a letter of incligibitity will be sent notifying the
applicant. Ifthe household appears to be income eligiblo, a letter of preliminary eligibility is sent. Thirty days after
publication a random drawing (using a web-based randomizer) will {ake place at the Robbinsvifle Township Mumicipal

Building. In attendance will be the Mumicipal Housing Liaison/Administrative Agent and one other public official
from the Township. The applications will be placed on the service Jist in the order in which they are drawn in the

lottery.

The applicant pool may be kept open after the initial lottery. 1f kept open, monthly advertising will take place.

Additional applications can be added to the bottom of the Service List based on the date and time of the submission,

-




WEB SITES:

Housing Resource Center: (g\_\-‘\v,n'gr_ciggy) A free online lsting of affordable housing

Robbinsville Township: (o _k’.il]bbil’lSViHCﬁQ) A link from municipal wehsite

1. MARKETING

to apply for the

4. Direction of Markefing Activity: {indicate wh ich group(s) in the housing region are least likely
fiousing without special outreach efforts because of its location and other factors)

. 7
[} White (non-Hispanic /% Black (non-Hispanic) !\7 Hispani¢ [l American Indian or Alaskan Native

.} {_ Asian or Pacific Islander T} Other group:

1 3b. Cormmercial Media {required) {Checl ali that applies)
TPURATION & FREQUENCY NAMES OF REGIONAL
oF QUTREACH NEWSPAPER(S) CIRCULATION AREA
TARGETS PARTIAL COAH REGION 4
Dhaily Newspaper
Continuous for initial
occupancy and as needed ) . o
X when list has fess than two Trenton Times Mercer
yeal wait.
Continuous for initial
occupancy and as needed | I .
X when list has less than two sy njousing. co% Statewide
car wait, )

Continuous for initial
occupancy and as needed }
X when list has less thantwo Asbury Park Press _ Monmouth, Ocean

ﬂﬂ

_ Qcean County Observer - Ocean
P —

S N

vear waif,

e

Weekly Newspapes
1 Ewing Observer Mercer
] Hopewell Valley News Mercer
| Lawrence Ledger Mercer
0 Pennington Post Mercer
0 AP;’imccton Town 'i‘ol;ics Mercer
1 Tempo Mercer Mercer
I Trenton Downfowner Mercer
| Windsor Heiglts Herald Mercer
Tl A | West Windsor-Plainsboro News | Megcetr, Middlesex




|

One time for initial

- ogcupaney and as needed
One time for initial

In A
s

One time for initial

o

X ocoupancy and as needed Messenger-Press
X One time for initial Robhinsville Reporter
occupancy and as needed
X One time for fnitial Robbinsville Advance
oceupancy and as needed
[] Coaster
[ B
I} Courict
T
] Examiner
- —
1 Hub, The
-
0] Independent, The
T
1 | News Transeript
1 Two River Times

oceupancy and as needed

e

Princeton Packet

]

ey

Coast Star, The

v

| Mercer, Middlesex, Somerset

N
Mercer, Monmouth, Ocea
M——-
Mercer

.

Mercer

e

Monmouth

.

Monmouth

]

Monmouth

e —————

Monmouth

-]

Monmouth

Ay

Monmouth

-]

Monmeouth

e

Monmouth, Oceant

.

il Beach Haven Times Qcean
| 7 Beacon, The Ocean
1 Beskeley Times Ocean
] Brick Bulletin Ocean
0] Brick Times Ocean
| Jackson Times Ocean
| Laeey Beacon Ocean
n Manchester Times Ocean
| New Egypt Press Ocean
| Ocean County Journal Ocean
] Ocean Star, The Ocean
O Tri-Town News Ocean
i Tuckerton Beacon Ocean
I o ]
1 Atlantic Highlands Herald Monmouth

DURATION & FREQUENCY
oF QUTREACH

MNAMES OF REGIONAL TV

CIRCULATION AREA ANDIOR
BACIAL/ETHNIC IDENTIFICATION

STATION(S)

OF READERS/AUDIENCE

TARGETS ENTIRE COAH REGION 4

2 WCBS-TV
Chs Broadcasting Inc,




O

4 WNBC

NBC Telemundo Lieense Co.
(Gleneral Fleciric)

5 WNYW

Fox Television Stations, Inc.

(News Corp.)

i—/’/ 7 WABC-TY
American Broadcasting

- Companies, InC fWalt Disney)
9 WWOR-TV
Fox Television Stations, Tne.
(News Corp.}
10 WCAU
NBC Telemundo License Co.
(General Electric)
11 WPIX
Wpix, Inc. (Tribune)
13 WNET
Educational Broadeasting
Corporation
58 WNIB .
New Jersey Public Broadcasting
Authority

O

[

]

]

O

]

[

O

O

4

O

TARGETS PARTIAL COAH REGION 4

]

o

30 WLVT-TV
Lehigh Valley Public
Telecommuuications Corp.
50 WBPH-TV
Sonshine Family
63 WMBC-TV
Mountain Broadeasting Corp.
69 WEMZ-TV
Maranatha Broadcasting
Company, ine.

41 WXTV

- Wxty License Partnership, G.p-
{Univision Communications Inc.
IKYW-TV

(s Broadcasting
6 WPVLTV
Americant Broadcasting
Companies, ne (Walt Disney)
12 WHYY-TV
Whyy, Inc,

17 WPHL-TV
Tribune Company
23 WNIS

New Jersey Public Broadcasting
Authority

79 WTXP-TV

TFox Television Stations, e,

Television Corp

Inc.

35 WYBE
Tndependence Public Media Of
Phitadelphia, [ne,

] Mercer, Ocean

| (News Corp.)

48 WGTW-TV
Trinity Broadcasting Negwork Mercer, Ocean

Mercer

Mercer

Mereerl

Mercer

Mercer

| Mercer, Monmouth -

Mercer, Qcean

Mercer, Oceatl

Mercer, Ocean

Mercer, Ocean

Mercer, Ocean

| Mercer, teeall,

Mercer, Ocean




[ 52 WNIT

New Jersey Public Broadcasting
Authority

[ Mercer, Ocean

57 WPSG
Cbs Broadcasting Inc

Mercer, Ocean

61 WPPX
Paxson Communications License
Company, Llc

Mercer, Ocean

0 0 M O O O

" 55 WUVP-TV

Univision Communications, Inc.

Mercer, Ocean

L

25 WNYE-TV

New York City Dept. Of Info
Technology &
Telecommunications

Monmouth

31 WPXN-TV
Paxson Conmmunications License
Company, Llc

Monmouth

1 47 WNIU
" NBC Telemundo License Co.

{Ceneral Eleclric)

Monmouth

50 WNIN
New Jersey Public Broadcasting
Authority

Monmouth

68 WEUT-TV
Univision New York Llc

Monmouth, Ocean
{Spanish}

62 WWSI
Hispanic Broadcasters of
Philadelphia, Llc

Qcean

DURATION & FREQUENCY
OF QUTREACH

NAMES OF CABLE PROVIDER(S)

BROADCAST AREA

TARGETS PARTIAL COAH REGION 4

X

One time for initial
occupancy and.as needed

Cablevision of Hamilton

Partial Mercer, Monmouth

Cmﬁcast of Central Ni,

Partial Mercer, Monmouth

I}
Patriot Media & Communications, | Pariial Mercer
R CNI
Cablevision of Monmouth, Raritan | Partial Monmouth
O Valley
Comcast of Mercer County, Partial Middlesex
D‘A - Youtheast Pennsylvania i
[ Comeast of Momnouth County Partial Monmouth, Ocean
Comeast of Garden State, Long Partial Ocean
Beach Isfand, Ocean County,
£ Toms River

DMURATION & FREQUENCY
OF QUTREACH

MAMES O REGioNal RADIO
STATION(S)

BROADCAST AREA AND/OR
RACIAL/ETHNIC TDENTIFICATION
OF READERS/AUDIENCE

TARGELS ENTIRE COAH REGION 4

AM

[

WEAN 660




WOR 710

WABC 770

WCBS 880

WBBR 1130

il inl iR in s

One time for initial

ogeupancy and as needed

WWTIR 1170

WTTM 1680

Spanish, Asian, etc.

o
=

WENY-FM 92.3

WPAT-FM 93.1

Spanish

WNYC-FM 93.9

WPST 94.3

WEME 94.7

WPLJ 95.5

“WOXR-EM 96.3

WQHT 97.1

WSKQ-FM 97.9

Spanish

WRKS 98.7

WAWZ99.1

Christian

WRBAI 99.5

WPHI-FM 100.3

WCBS-FM 101.1

One time for initial

occupancy and as needed

WX W-IM 1085

Varied

WOCD 1019

WNEW 102.7

WPRE 103.3

WKTU 103.5

WWPR-FM 105.1

WDAS-FM 1033

0D OoconDiol|Xoooomono(oo|oo|oin oo

WLTW 106.7

TARGETS PARTIAL COAH REGION 4

AM




e ——

1 WFIL 560 Hunterdon

U WIP 610 | Hunterdon

m WAEB 750 Hunterdon

L] WCHR 1040 Hunterdon

| WGPA 1100 THuonterdon

O WEEX 1230 Hunterdon

O WEKAP 1470 Tunterdon

Cl WRNJ 1516 Hunterdon

[ WWIZ 640 Hunterdon, Middlesex

Ct WPHY 920 . Hunterdon, Middlesex

[ WPHT 1210 Hunterdon, Middlesex

O WBUD 1260 Hunterdon, Middlesex
Middlesex

0 | WMCA 570 _(Cheistian) _

] WIMG 1300 Middlesex

Cl WCTC 1450 Middlesex, Somerset

M

[l WRT190.1 Hunterdon

O WCVH 90.5 Funterdon

i WHYY-FM 90.9 Hunterdon

1 WXTU92.5 Hunterdon

u| WAEB-FM 104.1 Hunterdon

O WFKB 107.5 Hunterdon

] . WMMR 93.3 : Hunterdon, Middlesex

[ WYSP 94.1 Hunterdon, Middlesex

U WBEN-FM 95.7 Hunterdon, Middtesex

0 WRDW-FM 96.5 Hunterdon, Middlesex

Ll WOGL 98,_1 Hunterdon, Middlesex

1 WUSL 98.9 Hunterdon, Middlesex

1 WIOQ 102.1 Hunterdon, Middlesex

N WMGK, 102.9 Hunterdon, Middlesex

[l WIIZ 106.1 Hunterdon, Middlesex




Frunterdon, Middlesex

£l WKDN 106.9 | (Christian)

I WAXQ 1043 Hunterdon, Middiesex, Somerset

11 WNTI 91.9 Hunaterdon, Somerset

Cl WZZ095.1 Hunterdon, Somerset

f WCTO 96.] Hunterdon, Somerset

Ol WLEV 100.7 Hunterdon, Somerset

Ll WNJIT-FM 88.1 Middlesex

[ WRSU-FM 88.7 Middlesex

Cl WWEM 89.1 Middiesex o
i WWPH 107.9 Middlesex,

L] WDVR 89.7 Middlesex, Somerset

O WVPH 90.3 Middlesex, Somerset

g WMGQ 98.3 Middfesex, Somerset

O WBLS 107.5 Middlesex, Somerset

3¢, Other Publications {such as neighborhood newspapers, religious publications,

| (Check all that applies)

and oxganizational newsletters)

RACIAL/ETHNIC
NAME OF IDENTIFECATION OF
PUBLICATIONS OQUTREACH AREA READERS/AUDIENCE
TARGETS ENTIRE COAH REGION 4
Weekly )
One time for initial o
X occupancy and as Nuestra Communidad Central/South Jersey Spanish-Language
needed
One time for initial
X occupancy and as
needed Sino Monthly North Jersey/NYC area Chinese-American
" Once at the start of B
X affirmative ' :
| markefing Repotte Hispano New Jersey Spanish Language
TARGETS PARTIAL COAH REGION 4 )
‘Weekly
New Jersey Jewish Northern and Central Jewish
O | News New Jersey o
1 B Hispano Camden and Trenton Spanish-Language
areas
i1 Ulkrainian Weekly New Jersey | Ukrainian commumity

3d. Employer Qutreach (names of employers throughout the housing region that can be confacted to post

]




advertisements and distribute flyers regarding avaitable afforda

bie housing) (Checl all that applies)

DURATION & FREQUENCY OF QUTREACH | NAME OF EMPLOYER/COMPANY

[ LocaTioN

Mercer County

One time for initial
oceupancy and as needed

Mercer County Board of
FEducation

1675 Old Trenten Rd, Trenton, NJ

One time for initial
occupancy and.as needed

University Medical Center at
-Pyincefon

1-Plainsboro Road, Plainsboro, NJ

One time for initial

100 Nassau Park Blvd, Princeton,
NJ and 820 Bear Taveri Rd,

occupancy and as needed Bristol-Myers Squibb Trenton, NJ
‘ 2381 Lawrenceville Rd,
St. Lawrence Rehabifitation Center | Lawrenceville, NF

One time for initial
gccupancy and as needed

MeGraw-Hill

120 Windsor Center Dr, East
Windsor, NJ

One time for initial
oscupancy and as needed

Conair Corporation

150 Milord Rd, Highistown, NJ

One time for initial
oceupancy and as needed

Shiseido America, Inc,

366 Princeton Hightstown Rd,

" Rast Windsor, NI

NI Manvfacturers Insurance
Company

1001 Grand St S, Hammonton, NJ

939 Lower Ferry Rd, Trenton, NJ

Homasote
One time for initial Robert Wood Johnson University
oceupancy and as needed Hospital I Hamilton Health P1, Trenton, NI
i ¥ b 3500 Qualkerbridge Rd,
Congoleum Corp. Merceryilte, NI

Coca-Cola Foods

480 Mercer St, Hightstown, NI

Peddie School

111 Armellino Ct, Hightstown, NJ

Pana Communications

2 I Broad St, Hopewell, NJ

Merrill Lynch

410 Seotch Rd, Hopewell, NJ

" Janssen Pharmaceutical

(125 Trenton Harbourton Rd,

| Tiusville, NJ

One time for initial
- pccupancy and as needed

St, Francis Medical Center

601 Hamilton Avenue Trenton NJ
08629-1986

=R inlinginRinRisRin P inRinfbeied i R

The Trenton Times 500 Perry St, Trenton, NJ
One time for initial 1080 US Highway 130,
occupancy and as necded Gaun, Inc. Robbingyille, NI

Monmouth County

[ Meridian Health Systein 1350 Campus Parlcway Neptune
US Army Communications

| Electronics Command Fort CECOM Bldg 901 Murphy drive
Meonmeouth Fort Mommouth
County of Monmouth Hall of

L Records 1 Bast Main Street Freehold

L - Central State Healthcare Systems | West Main Street Freehold

O - Mommoutli Medical Center 300 Second Ave Long Branch

= Asbury Park Press 3601 Route 66 Neptune, NJ




835 Highway 35 PO BOX 278

One time for initial
occupancy and as needed Horizon Blue Cross Blue Shield

1427 Wyckoff Road Fammingdale,
NI

L1 | Food: Circus Super Markets, Inc. Middletown, NJ

1 Monmouth University Cadar Ave West Long Branch

Ll Naval Weapons stations Earle State Highway 34 Colts Neck, NJ
505 Richmond Ave Point

[ Norkus Enferprises, {nc. Pleasant, NJ

Ocean County

Saint Barnabas Health Care

300 2nd Ave Long Branch, NY

O System 07740

£l Six Flags Theme Parks Inc Route 537 Jackson, NJ 08527

}{ Qne time for initial _

oceupancy and as needed Meridian Health Care System " 415 Jack Martin Blvd, Brick, NJ

- 1140 Route 72 West,

L] Southern Ocean Couniy Hospital Manahawkin, NJ B
| 300 Ocean Ave Pt. Pleasant

L Jenkinsons Reach, NJ 08742

3e. Community Contacts {(names of community groups/organizations throughout the housing region that can be

contacted to post advertisements and distribute flyers regarding f;wailable affordable housing

Name of Group/Organization | Outreach Area Racial/Ethnic Duration & Frequency of
Identification of Qutreach
] Readers/Audience
Mercer County Hispanic Assoc. Mercet Hispanic One time for initial
ocoupancy and as needed
Isles, Inc. Mercer Varied-Mostly Urban One time for initial
occupancy and as needed
NJ State NAACFP State Varied i
Fair Share Housing Center State Varled “
Latino Action Network State Varied- Mostly Urban “
Trenton Branch of NAACP | Trenton Mastly Urban “
Supportive Housing Assac. State Varied “
IV, APPLICATIONS

Applications for affordable housing for the above units will be available at the following locations:

4a, County Administration Buildings andfor Librarics for all counties in the housing region (list county building,

address, contact persory) (Check all that applies)

BUILDING LOCATION

| Mercer County Library Headquarters

7751 Brunswick Pike, Lawrenceville, NI 08648

Monmouth County Headquarters Library 125 Symmes Drive, Manalapan, Ni07726

QOcean County Library

101 Washington Street, Toms River, NJ (08753

Mercer County Administration Building

| 640 8. Broad Street, Trenton, MJ 08650

Monmouth County Administration Building Hall of Records, Frechold, NI

Ocean County Administration Building

X
X
X
X
X
X

101 Hooper Avenue, Toms River, NI 08754

10




4b. Municipality in which the units are tocated (list nunicipal building and municipat libraty, address, contact person)

Robbinsville Municipal Offices, 2298 Route 33, Robbinsville, NI 08691

Robbinsville Branch Library, 42 Aflentown-Robbinsville Road, Robbinsvilie, NT 08691

4. Sales/Rental Office for unifs (if applicable)

11



V. CERTIFICATIONS AND ENDORSEMENTS

[ hereby cettify that the above information is true and correct to the best of my knowledge. 1 understand that
knowingly falsifying the information contained herein may affect the (select one: Municipality’s COAH substantive
certification or DCA Balanced Housing Program funding or HMFA UHORP/MONI funding),

Name (Type or Print)

Title/Municipafity

Signature Date

12
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Township of Robbinsville Ordinance No.
County of Mercer

AN ORDINANCE REPLACING THE ENTIRE CONTENTS OF THE EXISTING
AFFORDABLE HOUSING ORDINANCE OF TOWNSHIP OF ROBBINSVILLE
(§142-80) TO ADDRESS THE REQUIREMENTS OF THE FAIR HOUSING ACT
AND THE UNIFORM HOUSING AFFORDABILITY CONTROLS (UHAC)
REGARDING COMPLIANCE WITH THE TOWNSHIP’S AFFORDABLE
HOUSING OBLIGATIONS

BE IT ORDAINED by the governing body of the Township of Robbinsvilie, Mercer
County, New Jersey, that the Code of the Township of Robbinsville is hereby replaced to
include provisions addressing Robbinsville’s constitutional obligation to provide for its fair
share of low- and moderate-income housing, as directed by the Superior Court and consistent
with N.J.A.C. 5:93-1, et seq., as amended and supplemented, N.J.A.C. 5:80-26.1, et seq., as
amended and supplemented, and the New Jersey Fair Housing Act of 1985, This Ordinance is
intended to provide assurances that low- and moderate-income units ("affordable units") are
created with controls on affordability over time and that Jow- and moderate-income households
shall occupy those units. This Ordinance shall apply except where inconsistent with applicable
law,

The Robbinsville Township Planning Board has adopted a Housing Element and Fair
Share Plan pursuant to the Municipal Land Use Law at N.J.S.A. 40:55D-1, et seq. The Housing
Flement and Fair Share Plan have been endorsed by the governing body. This Ordinance
implements and incorporates the adopted and endorsed Housing Element and Fair Share Plan
and addresses the requirements of N.J.A.C. 5:93-1, et seq., as amended and supplemented,
N.J.A.C.5:80-26.1, et seq. as amended and supplemented, and the New Jersey Fair Housing
Act of 1985.

On the first anniversary of the entry of the Order granting Robbinsville a Final
Judgment of Compliance and Repose in IMO Application of the Township of Robbinsville,
Docket No.: MER-L-~1457-15, and every anniversary thereafter through the end of the Repose
period, the Township shall provide annual reporting of its Affordable Housing Trust Fand
activity to the New Jersey Department of Community Affairs, Council on Affordable Housing
or Local Government Services, or other entity designated by the State of New Jersey, with a
copy provided to Fair Share Housing Center and posted on the municipal website, using forms
developed for this purpose by the New Jersey Department of Community Affairs, Council on
Affordable Housing or Local Government Services, The reporting shall include an accounting
of all Affordable Housing Trust Fund activity, including the source and amount of funds
collected and the amount and purpose for which any funds have been expended.

On the first anniversary of the entry of the Order granting Robbinsville a Final
Judgment of Compliance and Repose in IMO Application of the Township of Robbinsville,
Docket No.: MER-L-1457-15, and every anniversary thereafter through the end of the Repose
period, the Township shall provide annual reporting of the status of all affordable housing
activity within the municipality through posting on the municipal website, with copies
provided to Fair Share Housing Center, using forms previously developed for this purpose by
the Council on Affordable Housing or any other forms endorsed by the Court-appointed
Special Master and Fair Share Housing Center.




For the midpoint realistic opportunity review due on July 1, 2020, as required pursuant
to N.IS.A. 52:27D-313, the Township shall post on its municipal website, with copies
provided to Fair Share Housing Center, a status report as to its implementation of its Plan and
an analysis of whether any unbuilt sites or unfulfilled mechanisms continue to present a
realistic opportunity. Such posting shall invite any interested party (o submit comments to the
municipality, with copies provided to Fair Share Housing Center, regarding whether any sites
no longer present a realistic opportunity and should be replaced. Any interested party may by
motion request a hearing before the Court regarding these issues.

For the review of very low income housing requirements required by N.JI.S.A, 52:27D-~
320.1, within 30 days of the third anniversary of the entry of the Order granting Robbinsville
a Final Judgment of Compliance and Repose in MO Application_of the Township of
Robbinsville, Docket No.: MER-L-1457-15, and every third year thereafter, the Township
will post on its municipal website, with copies provided to Fair Share Housing Center, a status
report as to its satisfaction of its very low income requirements, including the family very low
income requirements referenced herein. Such posting shall invite any interested party to
submit comments to the municipality, with copies provided to Fair Share Housing Center, on
the issue of whether the municipality has complied with its very low income housing
obligation.

SECTION I
Chapter 3: Affordable Housing

§142-80 Purpose.

The purpose of this ordinance is to provide for and regulate affordable housing in the
Township.

A. Definitions.

The following terms when used in this Ordinance shall have the meanings given in this Section:

ACT
The Fair Housing Act of 1985, P.L. 1985, c. 222 (N.I.S.A. 52:27D-301 et sed.)

ADAPTABLE
Constructed in compliance with the technical design standards of the Barrier Free

Subcode, N.J.A.C. 5:23-7.

ADMINISTRATIVE AGENT
The entity designated by the Township to administer affordable units in accordance
with this Ordinance, N.J.A.C. 5:93, and UHAC (N.J.A.C. 5:80-26).

AFFIRMATIVE MARKETING
A regional marketing strategy designed to attract buyers and/or renters of affordable
units pursuant to N.J.A.C. 5:80-26.15.

AFFORDABILITY AVERAGE

The average percentage of median income at which new restricted units in an affordable
housing development are affordable to low- and moderate-income households.

AFFORDABLE




A sales price or rent lfevel that is within the means of a low- or moderate-income
household as defined within N.J.A.C. 5:93-7.4, and, in the case of an ownership unit,
that the sales price for the unit conforms to the standards set forth in N.J.A.C. 5:80-
26.6, as may be amended and supplemented, and, in the case of a rental unit, that the
rent for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.12, as may be
amended and supplemented.

AFFORDABLE HOUSING DEVELOPMENT
A development included in or approved pursuant to the Housing Element and Fair
Share Plan or otherwise intended to address the Township’s fair share obligation, and
includes, but is not limited to, an inclusionary development, a municipal construction
project or a 100 percent affordable housing development.

AFFORDABLE HOUSING PROGRAM(S)
Any mechanism in a municipal Fair Share Plan prepared or implemented to address a
municipality’s fair share obligation.

AFFORDABLE UNIT
A housing unit proposed or created pursuant to the Act and approved for crediting by

the Court and/or funded through an affordable housing trust fund.

AGENCY
The New Jersey Housing and Mortgage Finance Agency established by P.L. 1983, c.

530 (N.I.S.A. 55:14K-1, et seq.).

AGE-RESTRICTED UNIT

A housing unit designed to meet the needs of, and exclusively for, the residents of an
age-restricted segment of the population such that: 1) all the residents of the
development wherein the unit is situated are 62 years of age or older; or 2) at least 80
percent of the units are occupied by one person who is 55 years of age or older; or 3)
the development has been designated by the Secretary of the U.S. Department of
Housing and Urban Development as “housing for older persons” as defined in Section
807(b)(2) of the Fair Housing Act, 42 U.S.C. § 3607.

ALTERNATIVE LIVING ARRANGEMENTS

A structure in which households live in distinet bedrooms, yet share kitchen and
plumbing facilities, central heat and common areas. Alternative living arrangements
include, but are not limited to: transitional facilities for the homeless; Class A, B, C,
D and B boarding homes as regulated by the State of New Jersey Department of
Community Affairs; residential health care facilities as regulated by the New Jersey
Department of Health; group homes for the developmentally disabled and mentally il}
as licensed and/or regulated by the New Jersey Department of Human Services; and
congregate living arrangements.

ASSISTED LIVING RESIDENCE
A facility that is licensed by the New Jersey Department of Health and Senior Services
to provide apartment-style housing and congregate dining and to assure that assisted
living services are available when needed for four or more adult persons unrelated to
the proprietor and that offers units containing, at a minimum, one unfurnished room, a
private bathroom, a kitchenette and a lockable door on the unit entrance.

CERTIFIED HOUSEHOLD




A household that has been certified by an Administrative Agent as a low-income
household or moderate-income household.

COAH
The Council on Affordable Housing, as established by the New Jersey Fair Housing

Act (N.I.S.A. 52:27D-301, gt seq.).

DCA
The State of New Jersey Department of Community Affairs.

DEFICIENT HOUSING UNIT
A housing unit with health and safety code violations that requires the repair of
replacement of a major system. A major system includes weatherization, roofing,
plumbing (including wells), heating, electricity, sanitary plumbing (including septic
systems), lead paint abatement and/or load bearing structural systems.

DEVELOPER
Any person, partnership, association, company or corporation that is the legal or
veneficial owner or owners of a lot or any land included in a proposed development
including the holder of an option to contract to purchase, or other person having an
enforceable proprietary interest in such land.

DEVELOPMENT

The division of a parcel of land into two or more parcels, the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any use
ot change in the use of any building or other structure, or of any mining, excavation or
Jandfill, and any use or change in the use of any building or other structure, or land or
extension of use of land, for which permission may be required pursnant o NJIS.A

40:55D-1, et seq.

INCLUSIONARY DEVELOPMENT
A development containing both affordable units and market rate units. This term
includes, but is not limited to: new construction, the conversion of a non-residential
structure to residential use and the creation of new affordable units through the gut
rehabilitation or reconstruction of a vacant residential stracture.

LOW-INCOME HOUSEHOLD
A household with a total gross annual household income equal to 50 percent or less of

the regional median household income by household size.

LOW-INCOME UNIT
A restricted unit that is affordable to a low-income houschold.

MAJOR SYSTEM
The primary structural, mechanical, plumbing, electrical, fire protection, or occupant
service components of a building which include but are not limited to, weatherization,
roofing, plumbing (including wells), heating, electricity, sanitary plumbing (including
septic systems), lead paint abatement and load bearing structural systems.




MARKET-RATE UNITS
Housing not restricted to low- and moderate-income households that may sell or rent

at any price.

MEDIAN INCOME
The median income by household size for the applicable housing region, as adopted

annually by COAH or a successor entity approved by the Court.

MODERATE-INCOME HOUSEHOLD
A household with a total gross annual household income in excess of 50 percent but
less than 80 percent of the regional median household income by household size.

MODERATE-INCOME UNIT
A restricted unit that is affordable to a moderate-income household.

'MULTIFAMILY UNIT
A structure containing five or more dwelling units.

NON-EXEMPT SALE
Any sale or transfer of ownership other than the transfer of ownership between husband

and wife; the transfer of ownership between former spouses ordered as a result of a
judicial decree of divorce or judicial separation, but not including sales to third parties;
the transfer of ownership between family members as a result of inheritance; the
transfer of ownership through an executor’s deed to a class A beneficiary and the
transfer of ownership by court order.

RANDOM SELECTION PROCESS
A process by which currently income-eligible households are selected for placement in
affordable housing units such that no preference is given to one applicant over another
except for purposes of matching household income and size with an appropriately
priced and sized affordable unit (e.g., by lottery).

REGIONAL ASSET LIMIT
The maximum housing value in each housing region affordable to a four-person
houschold with an income at 80 percent of the regional median as defined by duly
adopted Regional Income Limits published annually by COAH or a successor entity.

REHABILITATION
The repair, renovation, alteration or reconstruction of any building or structure,

pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

RENT
The gross monthly cost of a rental unit to the tenant, including the rent paid to the
landlord, as well as an allowance for tenant-paid utilities computed in accordance with
allowances published by DCA for its Section 8 program. In assisted living residences,
rent does not include charges for food and services.

RESTRICTED UNIT
A dwelling unit, whether a rental unit or an ownership unit, that is subject to the
affordability controls of N.J.A.C. 5:80-26.1, as amended and supplemented, but does
not include a market-rate unit financed under UHORP or MONL



UHAC
The Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26, et seq.

VERY LOW-INCOME HOUSEHOLD
A household with a total gross annual household income equal to 30 percent or less of

the regional median household income by household size.

VERY LOW-INCOME UNIT
A restricted unit that is affordable to a very low-income household.

WEATHERIZATION
Building insulation (for attic, exterior walls and crawl space), siding to improve energy
efficiency, replacement storm windows, replacement storm doors, replacement
windows and replacement doors, and is considered a major system for purposes of a
rehabilitation program.

B. Applicability.

The provisions of this Ordinance shall apply to all affordable housing developments and
affordable housing units that currently exist and that are proposed to be created within the
Township of Robbinsville pursuant to the Township’s most recently adopted Housing Element
and Fair Share Plan,

C. Alternative Living Arrangements.

1. The administration of an alternative living arrangement shall be in compliance with
N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions:

i. Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the units
or bedrooms may be affirmatively marketed by the provider in accordance with
an alternative plan approved by the Court.

ii. Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).

2. With the exception of units cstablished with capital funding through a 20-year
operating contract with the Department of Human Services, Division of Developmental
Disabilities, alternative living arrangements shall have at least 30 year controls on
affordability in accordance with UHAC, unless an alternative commitment is approved
by the Court.

i. The service provider for the alternative living arrangement shall act as the
Administrative Agent for the purposcs of administering the affirmative
marketing and affordability requirements for the alternative living arrangement.

D. Inclusionary Zoning:

1. To implement the fair share plan in a manner consistent with the terms of the settlement
agreement, ensure the efficient use of land through compact forms of development and
to create realistic opportunities for the construction of affordable housing, inclusionary
zoning shall be permitted on the following properties consistent with the provisions of
the Amended and Restated Robbinsville Redevelopment Plan, the Township of



Robbinsville’s Housing Plan Element and Fair Share Plan, and the terms of the
settlement agreement:

i, Any townhouse, garden apartment, mixed use development or other
multiple family residential development, including PURDS, within a
designated redevelopment property identified in the Amended and
Restated Robbinsville Redevelopment Plan shall provide a minimum
affordable housing set-aside of fifteen percent (15%) of the total number
of units, if the affordable units will be for rent and twenty percent (20%)
of the total number of units, if the affordable units will be for sale.

ii. Any property in the Township of Robbinsville that is currently zoned
for nonresidential uses and that is subsequently rezoned for residential
purposes or receives a use variance to permit residential development,
or that is currently zoned for residential uses and that receives a zoning
change or a density variance to permit residential development, or for
which residential development is permitted through adoption of a
Redevelopment Plan or amended Redevelopment Plan in areas in need
of redevelopment or rehabilitation, which residential development is a
townhouse, garden apartment, mixed use development or other multiple
family residential development, including PURDS, which residential
development is at a gross density of at least six (6) units per acre and, in
cases in which there was a previously specified residential gross density,
not less than twice the previously permitted gross density, shall provide
an affordable housing set-aside of 15 percent if the affordable units will
be for rent and 20 percent if the affordable units will be for sale.

2. Pertaining to the foregoing properties, any townhouse, garden apartment, mixed use
development or other multiple family residential development, including PURDS, that
will contain five or more dwelling units shall comply with the following:

i. A minimum of 15 percent of the total number of units shall be set aside as
affordable housing units if the affordable units will be for rent. If the
calculation of the total number of affordable units required yields a fraction
of less than 0.5 then either a pro-rated payment in lieu or one additional unit
shall be provided. If the calculation of the total number of affordable units
required yields a fraction greater than 0.5, the obligation shall be rounded
up and the additional unit shall be provided.

ii. A minimum of 20 percent of the total number of units shall be set aside as
affordable housing units if the affordable units will be for sale. If the
calculation of the total number of affordable units required yields a fraction
of less than 0.5, then either a pro-rated payment in lien or one additional
unit shall be provided. If the calculation of the total number of affordable
units required yields a fraction of greater than 0.5, the obligation shall be
rounded up and the additional unit shall be provided.

ifi. At least half of all affordable units shall be affordable to low income
households, and the remainder may be affordable to moderate income
households. Within rental developments, at least 13 percent of the
affordable units shall be affordable to very low income households, with the
very low income units counted as part of the low income requirement.

iv. The affordable housing units shall otherwise comply with Section 142-80




3. The provisions of paragraphs a and b shall not apply to the following zones:

i,  H-1 Windsor Historic District- Residential
i, H-2 Windsor Historic District- Residential

4. The provisions of paragraphs a and b shall not apply to the TC Town Center District.

The affordable housing requirements for this zone shall be governed by the requirement
in Section 142-19 of the Land Use Code for Township of Robbinsville.

Phasing Schedule for Inclusionary Zoning.

In inclusionary developments the following schedule shall be followed:

Maximum Percentage of Market-Rate Minimum Percentage of Low- and
Units Completed Moderate-Income Units Completed
25 0
25+1 10
50 50
75 75
20 100

New Construction.
. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:

a. The fair share obligation shall be divided equally between fow- and moderate-
income units, except that where there is an odd number of affordable housing
units, the extra unit shall be a low income unit. At least 13 percent of all
restricted rental units shall be very low income units (affordable to a household
earning 30 percent or less of median income). The very low income units shall
be counted as part of the required number of low income units within the
development.

b. At least 25 percent of the obligation shall be met through rental units, including
at least half in rental units available to families.

c. A maximum of 25 percent of the Township's obligation may be met with age
restricted units. Af Jeast half of all affordable units in the Township's Plan shall
be available to families.

d. 1n each affordable development, at least 50 percent of the restricted units within
each bedroom distribution shall be low-income units.

e. Affordable developments that are not age-restricted shall be structured in
conjunction with realistic market demands such that:

i. The combined number of efficiency and one-bedroom units shail be no
greater than 20 percent of the total low- and moderate-income units;




2.

o

il.

iii.

iv.

At least 30 percent of all low- and moderate-income units shall be two
bedroom units;

At least 20 percent of all Jow- and moderate-income units shall be three
bedroom units; and

The remaining units may be allocated among two and three bedroom
nnits at the discretion of the developer.

Affordable developments that are age-restricted shall be structured such that the
number of bedrooms shall equal the number of age-restricted low- and
moderate-income units within the inclusionary development. This standard
may be met by having all one-bedroom units or by having a two-bedroom unit
for each efficiency unit.

Accessibility Requirements:

The first floor of all restricted townhouse dwelling units and all restricted units
in all other multistory buildings shall be subject to the technical design
standards of the Barrier Free SubCode, N.J.A.C. 5:23-7 and the following:

multistory buildings in which a restricted dwelling unit is attached to at least
one other dwelling unit shall have the following features:

i. An adaptable toilet and bathing facility on the first floor; and

il. An adaptable kitchen on the first floor; and

fii. An interior accessible route of travel on the first floor; and

iv. An adaptable room that can be used as a bedroom, with a door or the

casing for the installation of a door, on the first floor; and

V. If not all of the foregoing requirements in b.1) through b.4) can be
satisfied, then an interior accessible route of travel must be provided
hetween stories within an individual unit, but if all of the terms of
paragraphs b.1) through b.4) above have been satisfied, then an interior
accessible route of travel shall not be required between stories within an
individual unit; and

VL. An accessible entranceway as set forth at P.L. 2005, ¢. 350 (N.J.S.A.
52:27D-311a, et seq.) and the Barrier Free SubCode, N.J.A.C. 5:23-7,
or evidence that Robbinsville has collected funds from the developer
sufficient to make 10 percent of the adaptable entrances in the
development accessible:

a. Where a unit has been constructed with an adaptable entrance,
upon the request of a person with disabilities who is purchasing
or will reside in the dwelling unit, an accessible entrance shall
be installed.
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Design:

To this end, the builder of restricted units shall deposit funds
within the Township of Robbinsville’s Affordable Housing
Trust Fund sufficient to install accessible entrances in 10 percent
of the affordable units that have been constructed with adaptable
entrances.

The funds deposited under paragraph 6) b) above shall be used
by the Township of Robbinsville for the sole purpose of making
the adaptable entrance of an affordable unit accessible when
requested to do so by a person with a disability who occupies or
intends to occupy the unit and requires an accessible entrance.

The developer of the restricted units shall submit a design plan
and cost estimate to the Construction Official of the Township
of Robbinsville for the conversion of adaptable to accessible
entrances.

Once the Construction Official has determined that the design
plan to convert the unit entrances from adaptable to accessible
meet the requirements of the Barrier Free SubCode, N.J.A.C.
5:23-7, and that the cost estimate of such conversion is
reasonable, payment shall be made to the Township’s
Affordable Housing Trust Fund in care of the Township Chief
Financial Officer who shall ensure that the funds are deposited
into the Affordable Housing Trust Fund and appropriately
earmarked.

Full compliance with the foregoing provisions shall not be
required where an entity can demonstrate that it is “site
impracticable” to meet the requirements. Determinations of site
impracticability shall be in compliance with the Barrier Free
SubCode, N.J.A.C. 5:23-7.

In inclusionary developments, to the extent possible, low- and moderate-
income units shall be integrated with the market units.

In inclusionary developments, low- and moderate-income units shall have
access to all of the same common elements and facilities as the market units.

Maximum Rents and Sales Prices:

In establishing rents and sales prices of affordable housing units, the
Administrative Agent shall follow the procedures set forth in UHAC, utilizing
the regional income limits established by COAH or a successor entity.

The maximum rent for restricted rental units within each affordable
development shall be affordable to households earning no more than 60 percent
of median income, and the average rent for restricted rental units shall be
affordable to households earning no more than 52 percent of median income.



c.
d.
e.

ii.
1ii.
1v.

V.

f.
g.

The developers and/or municipal sponsors of restricted rental units shall
establish at least one rent for each bedroom type for both low-income and
moderate-income units, provided that at least 13 percent of all low- and
moderate-income rental units shall be affordable to very low-income
households, earning 30 percent or less of the regional median household
income, with such very low income units counted the low income housing
requirement.

The maximum sales price of restricted ownership units within each affordable
development shall be affordable to households earning no more than 70 percent
of median income, and each affordable development must achieve an
affordability average of 55 percent for restricted ownership units; in achieving
this affordability average, moderate-income ownership units must be available
for at least three different sales prices for each bedroom type, and low-income
ownership units must be available for at least two different sales prices for each
bedroom type.

Tn determining the initial sales prices and rent levels for compliance with the
affordability average requirements for restricted units other than assisted living
facilities and age-restricted developments, the following standards shall be
used:

A studio shall be affordable to a one-person household;

A one-bedroom unit shall be affordable to a one and one-half person
household;

A two-bedroom unit shall be affordable to a three-person household;

A three-bedroom unit shall be affordable to a four and one-half person
household; and

A four-bedroom unit shall be affordable to a six-person household.

In determining the initial sales prices and rents for compliance with the
affordability average requirements for restricted units in assisted living
facilities and age-restricted developments, the following standards shall be
used:

i A studio shall be affordable to a one-person household;

ii. A one-bedroom unit shall be affordable to a one and one-half
person household; and

pii. A two-bedroom unit shall be affordable to a two-person
household or to two one-person households.

The initial purchase price for all restricted ownership units shall be calculated
so that the monthly carrying cost of the unit, including principal and interest
(based on a mortgage loan equal to 95 percent of the purchase price and the

Federal Reserve H.13 rate of interest), taxes, homeowner and private



L.

mortgage insurance and condominium or homeowner association fees do not
exceed 28 percent of the eligible monthly income of the appropriate size
household as determined under N.J.A.C. 5:80-26.4, as may be amended and
supplemented; provided, however, that the price shall be subject to the
affordability average requirement of N.J.A.C. 5:80-26.3, as may be amended
and supplemented.

h. The initial rent for a restricted rental unit shall be calculated so as not to exceed
30 percent of the eligible monthly income of the appropriate size household,
including an allowance for tenant paid utilities, as determined under N.J.A.C.
5:80-26.4, as may be amended and supplemented; provided, however, that the
rent shall be subject to the affordability average requirement of N.J.A.C. 5:80-
26.3, as may be amended and supplemented.

i. The price of owner-occupied low- and moderate-income units may increase
annually based on the percentage increase in the regional median income limit
for each housing region. Inno event shall the maximum resale price established
by the Administrative Agent be lower than the last recorded purchase price.

1 The rent of low- and moderate-income units may be increased annually based
on the permitted percentage increase in the Housing Consumer Price Index for
the United States. This increase shall not exceed nine percent in any one year.
Rents for units constructed pursuant to low- income housing tax credit
regulations shall be indexed pursuant to the regulations governing low- income
housing tax credits.

Utilities.

L. Affordable units shall utilize the same type of heating source as market units
within an inclusionary development.

2 Tenant-paid utilities included in the utility allowance shall be set forth in the
lease and shall be consistent with the utility allowance approved by HUD for its Section
8 program.

Occupancy Standards.

1. In referring certified households to specific restricted units, the Administrative
Agent shall, to the extent feasible and without causing an undue delay in the
occupancy of a unit, strive to:

a. Provide an occupant for each bedroom;

b, Provide children of different sexes with separate bedrooms;

c. Provide separate bedrooms for parents and children; and

d. Prevent more than two persons from occupying a single bedroom.
Control Periods for Restricted Ownership Units and Enforcement Mechanisms.
Control periods for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.5, as may be amended and supplemented, and each restricted ownership unit

shall remain subject to the requirements of this Ordinance for a period of at least thirty
(30) years, until Robbinsville takes action to release the unit from such requirements;



prior to such action, a restricted ownership unit shall remain subject to the requirements
of N.T.A.C. 5:80-26.1, as may be amended and supplemented, except that, for any units
approved after October 13, 2016, such controls shall be for at least 50 years, or until
such time after the initial 50 year period as the Township of Robbinsville elects to
release the unit from such requirements.

The affordability control period for a restricted ownership unit shall commence on the
date the initial certified household takes title to the unit.

Prior to the issuance of the initial certificate of occupancy for a restricted ownership
unit and upon each successive sale during the period of restricted ownership, the
Administrative Agent shall determine the restricted price for the unit and shall also
determine the non-restricted, fair market value of the unit based on either an appraisal

or the unit’s equalized assessed value without the restrictions in place.

At the time of the initial sale of the unit, the initial purchaser shall execute and deliver
to the Administrative Agent a recapture note obligating the purchaser (as well as the
purchaser’s heirs, successors and assigns) to repay, upon the first non-exempt sale after
the unit’s release from the restrictions set forth in this Ordinance, an amount equal to
the difference between the unit’s non-restricted fair market value and its restricted
price, and the recapture note shall be secured by a recapture lien evidenced by a duly
recorded mortgage on the unit.

The affordability controls set forth in this Ordinance shall remain in effect despite the
entry and enforcement of any judgment of foreclosure with respect to restricted
ownership units.

A restricted ownership unit shall be required to obtain a Continuing Certificate of
Occupancy or a certified statement from the Construction Official stating that the unit
meets all Code standards upon the first transfer of title following the removal of the
restrictions provided under N.J.A.C. 5:80-26.5(a), as may be amended and

supplemented.

Price Restrictions for Restricted Ownership Units, Homeowner Association Fees

and Resale Prices.

Price restrictions for restricted ownership units shall be in accordance with N.J.A.C.
5:80-26.1, as may be amended and supplemented, including:

a. The initial purchase price for a restricted ownership unit shall be approved by
the Administrative Agent.



b. The Administrative Agent shall approve all resale prices, in writing and in
advance of the resale, to assure compliance with the foregoing standards.

o The master deeds of inclusionary developments shall provide no distinction
between the condominium or homeowner association fees and special
assessments paid by low- and moderate-income purchasers and those paid by
market purchasers.

d. The owners of restricted ownership units may apply to the Administrative
Agent to increase the maximum sales price for the unit on the basis of
anticipated capital improvements. Eligible capital improvements shall be those
that render the unit suitable for a larger household or the addition of a bathroom.
See Section L.

Buyer Income Eligibility.

Buyer income eligibility for restricted ownership units shall be in accordance with
N.J.LA.C. 5:80-26.1, as may be amended and supplemented, such that low-income
ownership units shall be reserved for households with a gross household income less
than or equal to 50 percent of median income and moderate-income ownership units
shall be reserved for households with a gross household income less than 80 percent of
median income.

Notwithstanding the foregoing, however, the Administrative Agent may, upon
approval by the Township Council, and subject to the Court's approval, permit
moderate-income purchasers to buy low-income units in housing markets if the
Administrative Agent determines that there is an insufficient number of eligible low-
income purchasers to permit prompt occupancy of the units. All such low-income units
to be sold to moderate-income households shall retain the required pricing and pricing
restrictions for low-income units.

A certified household that purchases a restricted ownership unit must occupy it as the
certified household’s principal residence and shall not lease the unit; provided,
however, that the Administrative Agent may permit the owner of a restricted ownership
unit, upon application and a showing of hardship, to lease the restricted unit to another
certified household for a period not to exceed one year.

The Administrative Agent shall certify a household as eligible for a restricted
ownership unit when the household is a low-income household or a moderate-income
household, as applicable to the unit, and the estimated monthly housing cost for the
particular unit (including principal, interest, taxes, homeowner and private mortgage
insurance and condominium or homeowner association fees, as applicable) does not
exceed 33 percent of the household’s eligible monthly income.

Limitations on Indebtedness Secured by Ownership Unit; Subordination.

Prior to incurring any indebtedness to be secured by a restricted ownership unit, the
owner shall apply to the Administrative Agent for a determination in writing that the
proposed indebtedness complies with the provisions of this Section, and the
Administrative Agent shall issue such determination prior to the owner incurring such
indebtedness.

With the exception of First Purchase Money Mortgages, neither an owner nor a lender
shall at any time cause or permit the total indebtedness secured by a restricted




ownership unit to exceed 95 percent of the maximum allowable resale price of the unit,
as such price is determined by the Administrative Agent in accordance with
N.J.A.C.5:80-26.6(b).

Capital Improvements To Ownership Units.

_ The owners of restricted ownership units may apply to the Administrative Agent fo

increase the maximum sales price for the unit on the basis of capital improvements
made since the purchase of the unit. Eligible capital improvements shall be those that
render the unit suitable for a larger household or that adds an additional bathroom. In
1o event shall the maximum sales price of an improved housing unit exceed the limits
of affordability for the larger household.

. Upon the resale of a restricted ownership unit, all items of property that are permanently

affixed to the unit or were included when the unit was initially restricted (for example,
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included
in the maximum allowable resale price. Other items may be sold to the purchaser at a
reasonable price that has been approved by the Administrative Agent at the time of the
signing of the agreement to purchase. The purchase of central air conditioning installed
subsequent to the initial sale of the unit and not included in the base price may be made
a condition of the unit resale provided the price, which shall be subject to 10-year,
straight-line depreciation, has been approved by the Administrative Agent. Unless
otherwise approved by the Administrative Agent, the purchase of any property other
than central air conditioning shall not be made a condition of the unit resale. The owner
and the purchaser must personally certify at the time of closing that no unapproved
transfer of funds for the purpose of selling and receiving property has taken place at
the time of or as a condition of resale.

Control Periods for Restricted Rental Units.

Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-
26.11, as may be amended and supplemented, and each restricted rental unit shall
remain subject to the requirements of this Ordinance for a period of at least 30 years,
until Robbinsville takes action to release the unit from such requirements. Prior to such
action, a restricted rental unit shall remain subject to the requirements of N.J ALC. 5:80-
26.1, as may be amended and supplemented, except that, for any units approved after
October 13, 2016, such controls shall be for at least 50 years, or until such time after
the initial 50 year period as the Township of Robbinsville elects to release the unit from
such requirements. For new projects receiving nine percent Low Income Housing Tax
Credits, a control period of not less than a 30 year compliance period plus a 15 year
extended use period shall be required.

. Deeds of all rcal property that include restricted rental units shall contain deed

restriction language. The deed restriction shall have priority over all mortgages on the
property, and the deed restriction shall be filed by the developer or seller with the
records office of the County of Mercer. The deed shall also identify each affordable
unit by apartment number and/or address and whether that unit is designated as a very
low, low or moderate income unit. Neither the unit nor its affordability designation
shall change throughout the term of the deed restriction. A copy of the filed document



shall be provided to the Administrative Agent within 30 days of the receipt of a
Certificate of Occupancy.

3. A restricted rental unit shall remain subject to the affordability controls of this
Ordinance despite the occurrence of any of the following events:

a. Sublease or assignment of the lease of the unit;
b. Sale or other voluntary transfer of the ownership of the unit; or

¢. The entry and enforcement of any judgment of foreclosure on the property
containing the unit.

Rent Restrictions for Rental Units; Leases.

I. A written lease shall be required for all restricted rental units and tenants shall be
responsible for security deposits and the full amount of the rent as stated on the
lease. A copy of the current lease for each restricted rental unit shall be provided
to the Administrative Agent,

2. No additional fees or charges shall be added to the approved rent (except, in the
case of units in an assisted living residence, to cover the customary charges for food
and services) without the express written approval of the Administrative Agent.

3. Application fees (including the charge for any credit check) shall not exceed five
percent of the monthly rent of the applicable restricted unit and shall be payable to
the Administrative Agent to be applied to the costs of administering the controls
applicable to the unit as set forth in this Ordinance.

4, No rent control ordinance or other pricing restriction shall be applicable to either
the market units or the affordable units in any development in which at least 15
percent of the total number of dwelling units are restricted rental units in
compliance with this Ordinance.

Tenant Income Eligibility.

1. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be
amended and supplemented, and shall be determined as follows:

a. Very low-income rental units shall be reserved for households with a gross
household income less than or equal to 30 percent of median income.

b. Low-income rental units shall be reserved for households with a gross
household income less than or equal to 50 percent of median income.

c. Moderate-income rental units shall be reserved for households with a gross
household income less than 80 percent of median income.

2. The Administrative Agent shall certify a houschold as eligible for a restricted rental
unit when the household is a very low-income household, low-income household or a
moderate-income household, as applicable to the unit, and the rent proposed for the



unit does not exceed 35 percent (40 percent for age-restricted units) of the household’s
eligible monthly income as determined pursuant to N.J.A.C. 5:80-26.16,

as may be amended and supplemented; provided, however, that this limit may be
exceeded if one or more of the following circumstances exists:

a. The household currently pays more than 35 percent (40 percent for households
eligible for age-restricted units) of its gross household income for rent, and the
proposed rent will reduce its housing costs;

b. The household has consistently paid more than 35 percent (40 percent for
households eligible for age-restricted units) of eligible monthly income for rent
in the past and has proven its ability to pay;

c. The household is currently in substandard or overcrowded living conditions;

d. The housechold documents the existence of assets with which the household
proposes to supplement the rent payments; or

e. The household documents reliable anticipated third-party assistance from an
outside source such as a family member in a form acceptable to the
Administrative Agent and the owner of the unit.

3. The applicant shall file documentation sufficient to establish the existence of the
circumstances in i.a. through 2.e, above with the Administrative Agent, who shall
counsel] the household on budgeting.

Municipal Housing Liaison.

1. The Township of Robbinsville shall appoint a specific municipal employee to serve as
a Municipal Housing Liaison responsible for administering the affordable housing
program, including affordability controls, the Affirmative Marketing Plan, monitoring
and reporting, and, where applicable, supervising any contracted Administrative Agent. |
Robbinsville shall adopt an Ordinance creating the position of Municipal Housing
Liaison. Robbinsville shall adopt a Resolution appointing a Municipal Housing
Liaison. The Municipal Housing l.iaison shall be appointed by the governing body and
may be a full or part time municipal employee. The Municipal Housing Liaison shall
be approved by the Court and shall be duly qualified through a training program
sponsored by Affordable Housing Professionals of New Jersey before assuming the
duties of Municipal Housing Liaison.

2. The Municipal Housing Liaison shall be responsible for oversight and administration
of the affordable housing program for Robbinsville, including the following
responsibilities which may not be contracted out to the Administrative Agent:

a. Serving as Robbinsville’s primary point of contact for all inguiries from the
State, affordable housing providers, Administrative Agents and interested
households;

b. Monitoring the status of all restricted units in Robbinsville’s Fair Share Plan;

c. Compiling, verifying and submitting annual monitoring reports as may be
required by the Court;




d. Coordinating meetings with affordable housing providers and Administrative
Agents, as needed; and

e. Attending continuing education opportunities on affordability controls,
compliance monitoring and affirmative marketing at least annually and more
often as needed.

3. Subject to the approval of the Counrt, the Township of Robbinsville shall designate one
or more Administrative Agent(s) to administer newly constructed affordable units in
accordance with UHAC. An Operating Manual for each affordable housing program
shall be provided by the Administrative Agent(s) to be adopted by resolution of the
governing body and subject to approval of the Court. The Operating Manual(s) shall

_ be available for public inspection in the office of the Township Clerk, in the office of
the Municipal Housing Liaison, and in the office(s) of the Administrative Agent(s).
The Municipal Housing Liaison shall supervise the contracting Administrative
Ageni(s).
R. Administrative Agent.

The Administrative Agent shall be an independent entity serving under contract to and
reporting to the municipality. For new sale and rental developments, all of the fees of the
Administrative Agent shall be paid by the owners of the affordable units for which the services
of the Administrative Agent are required. For resales, single family homeowners and
condominium homeowners shall be required to pay three percent of the sales price for services
provided by the Administrative Agent related to the resale of their homes. That fee shall be
collected at closing and paid directly to the Administrative Agent. The Administrative Agent
shall perform the duties and responsibilities of an Administrative Agent as set forth in UHAC,
including those set forth in Sections 5:80-26.14, 16 and 18 thereof, which include:

1. Affirmative Marketing:

a. Conducting an outreach process to affirmatively market affordable housing
units in accordance with the Affirmative Marketing Plan of the Township of
Robbinsville and the provisions of N.J.A.C, 5:80-26.15; and

b. Providing counseling or contracting to provide counseling services to low- and
moderate-income applicants on subjects such as budgeting, credit issues,
mortgage qualification, rental lease requirements, and landlord/tenant law.

2. Housechold Certification:

a. Soliciting, scheduling, conducting and following up on interviews with
interested households;

b. Conducting interviews and obtaining sufficient documentation of gross income
and assets upon which to base a determination of income eligibility for a low-
or moderate-income unit;

c. Providing written notification to each applicant as to the determination of
eligibility or non-eligibility;

d. Requiring that all certified applicants for restricted units execute a certificate
substantially in the form, as applicable, of either the ownership or rental
certificates set forth in Appendices J and K of N.J.A.C. 5:80-26.1 et seq.;



e. Creating and maintaining a referral list of eligible applicant households living
in the housing region and eligible applicant households with members working
in the housing region where the units are located; and

f. Employing a random selection process as provided in the Affirmative
Marketing Plan of the Township of Robbinsville when referring households for
certification to affordable units.

3. Affordability Controls:

a.

Furnishing to attorneys or closing agents forms of deed restrictions and mortgages
for recording at the time of conveyance of title of each restricted unit;

Creating and maintaining a file on each restricted unit for its control period,
including the recorded deed with restrictions, recorded mortgage and note, as
appropriate;

Ensuring that the removal of the deed restrictions and cancellation of the mortgage
note are effectuated and properly filed with the Mercer County Register of Deeds
or County Clerk’s office after the termination of the affordability controls for each
restricted unit;

Communicating with lenders regarding foreclosures; and

Ensuring the issuance of Continuing Certificates of Qccupancy or certifications
pursuant to N.J.A.C, 5:80-26.10.

4. Resales and Rerentals:

a. Instituting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of
restricted units for resale or rerental; and

b. Instituting and maintaining an effective means of communicating information
to low- and moderate-income households regarding the availability of restricted
units for resale or re-rental.

5. Processing Requests from Unit Owners:

a. Reviewing and approving requests for determination from owners of restricted
units who wish to take out home equity loans or refinance during the term of
their ownership that the amount of indebtedness to be incurred will not violate
the terms of this Ordinance;

b. Reviewing and approving requests to increase sales prices from owners of
restricted units who wish to make capital improvements to the units that
would affect the selling price, such authorizations to be limited to those
improvements resulting in additional bedrooms or bathrooms and the
depreciated cost of central air conditioning systems;

¢. Notifying the municipality of an owner’s intent to sell a restricted unit; and




d. Making determinations on requests by owners of restricted units for hardship
waivers.

6. Enforcement:

a. Securing annually from the municipality a list of all affordable housing units
for which tax bills are mailed to absentee owners, and notifying all such owners
that they must either move back to their unit or sell if;

b. Securing from all developers and sponsors of restricted units, at the earliest
point of contact in the processing of the project or development, written
acknowledgement of the requirement that no restricted unit can be offered, or
in any other way committed, to any person, other than a household duly certified
to the unit by the Administrative Agent;

¢. The posting annually in all rental properties, including two-family homes, of a
notice as to the maximum permitted rent together with the telephone number of
the Administrative Agent where complaints of excess rent or other charges can
be made;

d. Sending annual mailings to all owners of affordable dwelling units, reminding
them of the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4;

e. Hstablishing a program for diverting unlawful rent payments fo the
municipality's Affordable Housing Trust Fund; and

f. Creating and publishing a written operating manual for each affordable housing
program administered by the Administrative Agent, to be approved by the
Township Council and the Court, setting forth procedures for administering the
affordability controls.

1. Additional Responsibilities:

a. The Administrative Agent shall have the authority to take all actions necessary
and appropriate to carry out its responsibilities hereunder.

b. The Administrative Agent shall prepare monitoring reports for submission to
the Municipal Housing Liaison in time to meet any moniforing requirements
and deadlines imposed by the Court.

c. The Administrative Agent shall attend continuing education sessions on
affordability controls, compliance monitoring, and affirmative marketing at
least annually and more often as needed.

Affivmative Marketing Requirements.

1. The Township of Robbinsville shall adopt by resolution an Affirmative Marketing
Plan, subject to approval of the Court that is compliant with N.J.A.C. 5:80-26.15, as
may be amended and supplemented.

2. The Affirmative Marketing Plan is a regional marketing strategy designed to attract
buyers and/or renters of all majority and minority groups, regardless of race, creed,
color, national origin, ancestry, marital or familial status, gender, affectional or sexual
orientation, disability, age or number of children to housing units which are being




marketed by a developer, sponsor or owner of affordable housing. The Affirmative
Marketing Plan is intended to target those potentially eligible persons who are least
likely to apply for affordable units in that region. In addition, as a result of the
Settlement Agreement with FSHC, the Affirmative Marketing Plan shall require the
notification of the New Jersey State NAACP, the Trenton Branch of the NAACP,
FSHC, Supportive Housing Association and the Latino Action Network of affordable
housing opportunities. It is a continuing program that directs marketing activities
toward Housing Region 4 and is required to be followed throughout the period of
restriction.

. The Affirmative Marketing Plan shall provide a regional preference for all households
that live and/or work in Housing Region 4, comprised of Mercer, Monmouth and Ocean
Counties.

. The municipality has the ultimate responsibility for adopting the Affirmative
Marketing Plan and for the proper administration of the Affirmative Marketing
Program, including initial sales and rentals and resales and rerentals. The
Administrative Agent designated by the Township of Robbinsville shall implement the
Affirmative Marketing Plan to assure the affirmative marketing of all affordable units.

In implementing the Affirmative Marketing Plan, the Administrative Agent shall
provide a list of counseling services to low- and moderate-income applicants on
subjects such as budgeting, credit issues, mortgage qualification, rental lease
requirements, and landlord/tenant law.

. The Affirmative Marketing Plan shall describe the media to be used in advertising and
publicizing the availability of housing. In implementing the Affirmative Marketing
Plan, the Administrative Agent shall consider the use of language translations where
appropriate.

. The affirmative marketing process for available affordable units shall begin at least
four months (120 days) prior to the expected date of occupancy.

. Applications for affordable housing shall be available in several locations, including,
at 2 minimum, the County Administration Building and/or the County Library for each
county within the housing region; the municipal administration building and the
municipal library in the municipality in which the units are located; and the developer's
rental office. Pre-applications shall be emailed or mailed to prospective applicants
upon request.

. The costs of advertising and affirmative marketing of the affordable units shall be the
responsibility of the developer, sponsor or owner.

Enforcement of Affordable Housing Regulations.

1. Upon the occurrence of a breach of any of the regulations governing the affordable
unit by an Owner, Developer or Tenant, the municipality shall have all remedies
provided at law or equity, including but not limited to foreclosure, tenant eviction,
a requirement for household recertification, acceleration of all sums due under a
mortgage, recuperation of any funds from a sale in violation of the regulations,
injunctive relief to prevent further violation of the regulations, entry on the
premises, and specific performance.



2. After providing written notice of a violation to an Owner, Developer or Tenant of
a low- or moderate-income unit and advising the Owner, Developer or Tenant of
the penalties for such violations, the municipality may take the following action(s)
against the Owner, Developer or Tenant for any violation that remains uncured for
a period of 60 days after service of the written notice:

a. The municipality may file a court action pursuant to N.I.S.A. 2A:58-11 alleging

b.

il.

a violation or violations of the regulations governing the affordable housing
unit. If the Owner, Developer or Tenant is adjudged by the Court to have
violated any provision of the regulations governing affordable housing units the
Owner, Developer or Tenant shall be subject to one or more of the following
penalties, at the discretion of the Court:

i. A fine of not more than $500.00 per day or imprisonment for a period
not to exceed 90 days, or both, provided that each and every day that the
violation continues or exists shall be considered a separate and specific
violation of these provisions and not a continuation of the initial
offense;In the case of an Owner who has rented a low- or moderate-
income unit in violation of the regulations governing affordable housing
units, payment into the Township of Robbinsville Affordable Housing
Trust Fund of the gross amount of rent illegally collected;

ii. In the case of an Owner who has rented a low- or moderate-income unit
in violation of the regulations governing affordable housing units,
payment of an innocent tenant's reasonable relocation costs, as
determined by the Coutt. ‘

The municipality may file a court action in the Superior Court seeking a
judgment that would result in the termination of the Owner's equity or other
interest in the unit, in the nature of a mortgage foreclosure. Any such judgment
shall be enforceable as if the same were a judgment of default of the First
Purchase Money Mortgage and shall constitute a lien against the low- or
moderate-income unit.

The judgment shall be enforceable, at the option of the municipality, by
means of an execution sale by the Sheriff, at which time the low- and
moderate-income unit of the violating Owner shall be sold at a sale price
which is not less than the amount necessary to fully satisfy and pay off any
First Purchase Money Mortgage and prior liens and the costs of the
enforcement proceedings incurred by the municipality, including attorney's
fees. The violating Owner shall have his right to possession terminated as
well as his title conveyed pursuant to the Sheriff's sale.

The proceeds of the Sheriff's sale shall first be applied to satisfy the First
Purchase Money Mortgage lien and any prior liens upon the low- and
moderate-income unit. The excess, if any, shall be applied to reimburse the
municipality for any and all costs and expenses incurred in connection with
either the court action resulting in the judgment of violation or the Sheriff's
sale. In the event that the proceeds from the Sheriff's sale are insufficient
to reimburse the municipality in full as aforesaid, the violating Owner shall
be personally responsible for the full extent of such deficiency, in addition
to any and all costs incurred by the municipality in connection with



SECTION Iil

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent provision, and such holding shall not
affect the validity of the remaining portions thereof.

SECTION 1V
This Ordinance shall take effcct upon passage and publication as provided by law,

Introduced at a Meeting of the Township Council of the Township of Robbinsville on
and published on . Adopted at a
Meeting held on and published on .
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County of Mexcer

RESOLUTION APPOINTING MUNICIPAL ADMINISTRATIVE AGENT

WHERIEAS, the Township of Robbinsville was granted substantive certification of its
Housing Flement end Fair Share Plan by the Council on Affordable Housing (COAH) on

Qctober 26, 2009; and

WHEREAS, under authorization of the New Jersey Faik Housing Act (N.J.S.A. 52:27D)-
301, et seq., hereinafter the “Act”) the Municipality implemented a program io provide
affordable housing units to low- and moderate-income households desiring to live within the
Musicipality; and

WHEREAS, at Title 5, Chapter 80, Subchapter 26 of the New Jersey Administrative
Code, the State has promulgated affordability conirols in regulations designed to implement the
Act, by assuring that low- and moderate-income nnits that are created under the Act are occupied
by low- and moderate-income households for an appropriate period of time (the “Rules”); and

WITERIEAS, Section 5:80-26.14 of the Rules provides that affordability conirols shall be
administered by an administrative agent acting on behalf of a municipality; and

WHEREAS, the Municipality has selected Gail Pfister to be the Admiuistrative Agent
for the purposes of providing affordability control services for Foxmoor, the Mobile Home Park,
Market to Affordable Units, and prospective units within the Municipaliy except the Sharbell
units and the Special Needs Units, as included in this resolution; and

WHEREAS, The Administrative Agerit shall perform the duties and responsibilities of
an administrative agent as are set forth in the Rules, including those set forth in Sections 5:80-
26.14, 16 and 18 thereof, which includes:

(§8) Affirmative Marketing
(a) Conducting an outreach process to insure affirmative marketing of affordable

housing units in accordance with the Affirmative Marketing Plan of Robbinsville
Township and the provisions of N.JLA.C. 5:80-26.15;

{b) Attending continuing education opportunities on affordability conirols,
compliance monitoring, and affirmative marketing as offered or approved by
COAH; and

{c) Providing counseling or coniracting to provide counseling services to low and
moderate income applicants on subjects such as budgeting, credit issues,
mortgage qualification, rental lease requirements, and landlord/tenant law.

(2)  Household Certification
(a)  Soliciting, scheduling, conducting and following up on interviews with interested

houssholds;

(h) Conducting interviews and obtaining sufficient documentation of gross income
and assets upon which to base a determination of income eligibility for a low- or
moderate-income unit;

(¢}  Providing written notification to each applicant as to the defermination of

eligibility or non-eligibility;




_ Township of Robbinsville

Resolution 2011-250

County of Mercex

(7)

&)

aclnowledgement of the requirement fuat no restricted unit can be offered, or in
any other way committed, to any person, other than a household duly certified o
the umit by the Administrative Agent,

{c} The posting annually in ail rental properiies, including two-family homes, of a
notice as to the maximum permitted rent together with the telephone number of
the Administrative Agent where complaints of excess rent can be made;

(d)  Sending annual mailings to all owners of affordable dwelling units, reminding
them of the notices and requirements outlined in N.L.A.C. 5:80-26.18(d)4;

(e) Bstablishing a program for diverting wnlawful rent payments o the municipality's
affordable housing trust fand or other appropriate municipal fund approved by
the DCA;

{) Creating and publishing a written operating manual, as approved by COAH,
setting forth procedures for administering such affordability contrels; and

() Providing annual reports to COAH as required.

Records received, yetained, relrieved, or {ransmitted in performance of these
administrative duties may constitute public records of Robbinsville Township ss defined
by N.JS.A. 47:3-16, and are legal property of Robbinsville Township. The
Administrative Agent named in this resolution must agree o administer and dispose of
sgch records in compliance with the Staie’s public records laws and associated

administrative rles.

The Robbinsville Township has identified the following as public records, subject fo the
above-cited provisions:

0120-0000  Affordable Housing Project File

0120-0001  Affordable Housing Project File-Approved

0120-0002  Affordable Housing Project File-Denied/Withdrawn

0120-0003  Affordable Fousing Project File-Referral List

0112-0000  Affordable Housing Application File-Individual

0121-0002  Affordable Housing Application File-Certification Denied or Expired

0122-0000  Affordable Housing Unit File

0122-0001  Affordable Housing Unit File-Mailing Notification of Responsibilities

0123-0000 Affordable Housing Unit Inveniory

0124-0000  Affordable Housing Trust Fund and/or Regional Contribution
Agreement (RCA) Bank Account

0125-0000 Enforcement File-Projecis and Units

0126-0000 Monitoring Reports-Annual Submission

0127-0000 Operations Manual

Although the State has used its best sfforts to identify all records which qualify as public

records, the State reserves the right to amend the above list from time to time as
warranted.

The Administeative Agent shall have authority to take all actions necessary and
appropriate to carry out its responsibilities hereunder.]
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(6)

(@  Requiring that all certified applicants for restricted unils execute a cegtificate
substantially in the form, as applicable, of cither the ownership or rental
certificates set forth in Appendices f and K of IN.J AC, 5:80-26.1 et. seq.;

(e) Creating and maintaining  referral list of ¢ligible applicant households living in
the housing region and eligible applicant households with members working in
the housing region where the units are located; and

(4 Employing a random selection process as provided in the Affirmative Marketing
Plan of Robbinsville Township when referring households for certification to
affordable units.

Affordability Contrels
(a) Fumishing to atiorneys or closing agents forms of deed restrictions and

mortgages for recording at the time of conveyance of title of each restricted unit;

) Ciecating and mainfaining a file on each restricted unit for its comirol period,
including the recorded deed with restrictions, recorded mortgage and nofe, as
appropriate;

{c)  Ensuring that the removal of the deed restrictions and cancellation of the
mortgage note are effectuated and propetly filed with the appropriate county’s
register of deeds or county cleik’s office after the iermination of the affordability
controls for each restricted unit;

(d) Communicating with lenders regarding foreclosures; and

(e} Ensuring the issuance of Confinving Certificates of Occupancy or cextifications
pursuant to N.J.A.C. 5:80-26.10.

Resale and rental
(a) Instituting and maintaining an effective means of communicaiing information

between owners and fhe Adminisirative Agent regarding the availability of
restricted umnits for resale or rental; and

()  Institnting and maintaining an effective means of communicating information ta
low- and moderate-income houscholds regarding the availability of restricted
units for resale or re-rental.

Processing requests from unit owners

(2) Reviewing and approving requests frem owners of restricted units who wish to
take out home cquity loans or refinance during the term of their ownership;

(b) Reviewing and approving requests fo increase sales prices from owners of
restricted mnits who wish to make capital improvements to the units that would
affect the selling price, such authorizations to be limifed to those improvements
resulting in additional bedrooms or batlucoms and the cost of central ajr
conditioning systems; and

(c) Processing requests and making determinations on requesis by owners of
restricied units for hardship waivers,

Enforcement
(a) Securing lists of all affordable housing units for which tax bills are mailed to
absentee owners, and notifying ail such owners that they must either move back

{o their unit or sell if;

(b} Securing from all developers and sponsors of restricted units, at the earliest point

of contact in the processing of the project or development, written




) Township of Robbinsville Resolution 2011-250
County of Mercer

NOW THEREFORE BE IT RESOLVED, by the Goveming Bedy of Robbinsville
Township in the County of Mercer, and the State of New Jersey that Gail Pfister is hereby
appointed by the Governing Body of Robbinsville Township as the Administrative Agent for the
administration of the affordable housing program.

1 certify the above to be a tue copy of a Resolution adopted by the Township Council of the Township of

Robbingviile at a meeting beld on December 8, 2011. . : L
. A {ﬁ ll ,@,g.!.ﬁ

Michele Seigfried, Municipal Cletk
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Township of Robbinsville Resobution 2011-61

County of Mercer
RESOLUTION APPOINTING A MUNICIPAL HOUSING LIATSON

WHEREAS, the Gaverning Body of the Township of Robbinsville petitioned the
Council on Affordable Housing (COAH) for substantive ceriification of its Housing Element and

Fair Share Plan on December 11, 2008; and

WIIEREAS, the Township of Robbinsville’s Fair Share Plan promotes an affordable
housing program pursuant to the Fair Housing Act (N.I.8.A, 52:27D-301, & seq.} and COALs

Third Round Substantive Rules (NJA.C. 5:94-1, et. seq.); and
WHEREAS, pursuant to NJAC. 5:94-7 and N.LA.C. 5:80-26.1 ei. seq,, the Fownship

=3

of Robbinsville is required to appoint 2 Municipal Housing Liaison for the administration of the
Township of Robbinsville’s affordable housing program to enforce the requirements of N.LA.C,

5:94-7 and N.J.A.C. 5:80-20.1 et. seq.; and

WHEREAS, the Township of Robbinsville has amended Chapter 142 enditled
Development Regulations of the Township of Robbinsville to provide for the appointment ofa
Munieipal Housing Liaison to administer the Township of Robbingville’s affordable housing

program.

NOW THEREFORE BE IT RESOLVED, by the Township Council of the of
Robbinsvilte in the County of Mercer, and the State of New Jersey that Gail Pfister is hereby
appointed by the Township Council of the Township of Robbinsville as the Municipal Housing
Liaison for the administration of the affordable housing program, pursuant to and in accordance
with Section 142-33.1 of the Township of Robbinsville’s Code.

BE IT FURTHER RESOLVED, that there shall be mo additional cormpensaiion
associated with this position.

1 coxtify the above io be a true copy of a Resolution adopted by the Township Council of the
Township of Robbinsville at 2 meeting held on April 14, 2011.

ok Lt L

Michele Seigfied, Municipal Clerk
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Resolution by Robbinsville Township/ Mercer County
of
Intent to Bond for Shortfall

WHEREAS, Robbinsville Township in Mercer County has petitioned the Superior Court
for a Final Judgment of Compliance and Repose of its adopted housing element and fair share
plan; and

WHERFEAS, it is determined that Robbinsville Township must allocate funds for its
affordable housing program; and

WHEREAS, Robbinsville Township anticipates that funding will come from
development fees and other repayment fees; and

WHEREAS, in the event that the above funding sources prove inadcquate to meet
Robbinsville’s funding obligation, Robbinsville is required to provide sufficient funding to
address any shortfall.

NOW THEREFORE BE IT RESOLVED by the governing body of Robbinsville
Township in Mercer County, State of New Jersey, that the governing body does hereby agree to
fund any shortfall in its affordable housing program that may arise whether due to inadequate
funding from other sources or for any other reason; and

BE IT FURTHER RESOLVED that said shortfall shall be funded by bonding if
necessary.

Adopted:
Ceitified By:
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Township of Robbinsville Ordinance 2009-15

County of Mercer

AN ORDINANCE OF THE TOWNSHIP OF ROBBINSVILLE N MERCER COUNTY,

NEW JERSEY, AMENDING THE AFFORDABLE HOUSING DEVELOPMENT FER
F THE TOWNSHIP

PROVISIONS OF CHAPTER 142, «, AND USE”, OF THE CODE O
OF ROBBINSVILLE.

NOW THEREFORIE, BE IT ORDAINED by the Township Council of the Township of
Robbinsville, Mercer County, New Jersey, that the Land Use Ordinance of the Township of
Robbinsville, as codified in the Code of the Township of Robbinsville (“Code”), be amended as

follows!

Seetiop 1. Chapter 142, Article XI “Developer Coniributions”, Sections 142-100
to 142-110, is repealed and replaced with the following:

142-160- AFFORDABLE HOUSING DEVELOPMENT FRIES

a. Purpose:

1. In Holmdel Builder’s_Association /. Holmdel Township, 121 NI, 550
(1990), the New Jersey Supreme Court determined that mandatory
development fees axe anthorized by he Fair Housing Act of 1935 (the Act),
NJIS.A. 52:27d-301 et sed. and the State Constitution, subject to the Council
on Affordable Housing's (COAHs) adoption of rulcs; and,

9, Pursuant to P.L.2008, ¢.46 section 8 (C. 5§9:27D-329.2) and the Statewide -
Non-Residential Development Fee Act (C. 40:55D-8.1 through 8.7), COAN
is authorized to adopt and promulgate regulations necessaty for the

establishiment, implementatiorx, review, monitoring and enforcement of

mumicipal affordable housing trust finds and corresponding spending plans.
Municipalities that &¢ under the jurisdiction of the Council or coutt of
competent jurisdiction and have a COAH-approved spending plan may refain
fees collected from non-residential development; and, - '

3. This ordinance establishes standards for the collection, mainienance, and
expenditure of development fecs pursuant o COAH’s regulations and in
accordance P.L.200E, 046, Sections 8 and 37.38, Fees collected pursuant to
this ordinance shall be used for the sole purpose of providing low- and
moderate-income housing. This ordinance shall be interpreted within the
sramework of COAHs rules on development fees, codified at N.J AC. 597

3,
b. Basic requirements

1. This ordinance shall not be effective until approved by COAH pursnant 1©
NJ.A.C. 5:96-5.1.
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2. Robbinsville Township sball not spend development foes until COAH bas
approved a plan for spending such fees in conformance with N.J.A.C. 5.97-

8.10 and N.J.A.C. 5:96-5.3.

¢. Definitions

1. The following terms, as used in this ordinance, shall have the following
meanings:

(a) “Affordable housing. development” means 2 development included in the
Housing Element and Fair Share Plan, and includes, but is not himited to,
an inclusionary development, a municipal construction project ox a 100

percent affordable development.

{(b) “COAL" or the “Council’” means the New Jeisey Council on Affordable
Housing established under the Act which has primary jurisdiction for the
administration of housing obligations in accordance with sound regional
planning consideration in the State.

{¢) “Development fee” means mMoney paid by a developer for the improvement
of property as permitted in N.JA.C. 5.97-8.3.

{d} “Developer” means the legal or beneficial owner oF OWNEKS of a lot or of
any land proposed to be included in a proposed development, including
the holder of an opiion or coniract {o purchase, or other person having an
enforceable proprietary interest in such land.

(¢) “Bqualized assessed value” means the assessed value of a property divided
by the current average satio of assessed to true value for the municipalty
in which the property is situated, as determined in accordance with
sections 1, 5, and 6 of P.L.1973, ¢.123 (C.54:1-35a thiough C.54:1-35¢).

(f) “Green building sitategies” means these strategies that minimize the
impact of development on the environment, and enhance the health, safety
and well-being of residents by producing durable, low-maintenancs,
cesource-fficient housing while making optimum, use of existing
infrastructure and community services.

d. Residential Development fees

1, Imposed fees

(a) Within all residential districts, residential developers, except for
developers of the types of development specifically exempted below, shail
pay a fee of one and 2 half percent of the equalized assessed value for
residential development provided no increased density is permitied.
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(b) When an increase in residential density pursuant (o NIS.A, 40:55D-
704(5) (known as a “d” variance) has been permitied, developers are
required to pay a development fee of six percent of the equalized assessed
value for each additional unit that may be realized. However, if the
zoning on a site has changed during the two-ycar period preceding the
filing of such a variance application, the base density for the purposes of
calculating the bonus development fee shall be the highest density
permitted by right during the two-year period preceding the filing of the

variance application.

Example: If an approyal allows four units to be constincted on 2 gite that
was zoned for two uaits, the fees could equal 1.5 percent of the equalized
assessed value on the first two units; and the specified higher percentugo
up to six percent of the equalized nssessed value for the two additional
units, provided zoning on the site has not changed during the two-year
period preceding the fling of such a variance application.

2. Eligible exactions, ineligibie exactions and cxemptions for residential
developent '

(a) Affordable housing developments and developments where the developer
has made a payment in lien of on-sitc construction of affordable units shall

be exempt from development fees.

(b) Developments that have received preliminary of final site plan approval
prior to the adoption of 2 municipal development fee ordinance shall be
exempt from development fees, uniess the developer sceks a substantial
change in the approval. Where a site plan approval does nof apply, 2
zoning and/or building permit shall be synonymous with preliminary or
final site plan approval for this purpose. The fee percentage shail be
vested on the date that the building permit is issued.

(¢) Development fees shall he imposed and collected when an existing
structure undergoes a change fo a more intense use, is demolished and
replaced, or is expanded, if the expansion is not otherwisc excmpt from
the development foe reguirement. The development fee shall be
caloulated on the inerease in the equalized assessed value of the improved

strusture.

(d) Developers of residential structures demolished and replaced by the same
owner as the result of a natural disasier such as fire and flooding and green

buildings shall be exempt from paying & development fee.
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(e) Developments by the Township and Board of Hducation are exerupt from
the fee. The sancluary of a house of worship is exempt from the fee but
any ancillary use such as a.day care cemfer or community
center/auditorium that triggers a growth share obligation is not exempt.

e. Non-residential Development fees

i. Lmposed fees

(a) Within all zoning districts, non-residential developexs, except for
developers of ihe types of development specifically exempied, shall pay a
fee equal to two and one-half (2.5) pereent of the equalized assessed value
of the land and improvements, for all new non-residential consfruciion on

an unimproved lot or logs,

{b) Non-residential developers, except for developers of the types of
development specifically exempted, shall also pay a fee equal to two and
one-half (2.5) percent of the increase in equalized assessed value resuliing
from any additions to existing struciures to be used for non-residential

PUIpOses,

(c) Development feess shall be imposed and collected when an exisiing
structure is demolished and replaced. The development fee of two and 2
half percent (2.5%) shall be calculated on the difference between the
equalized assessed value of the pre-existing land and improvement and the
equalized assessed value of the newly improved strucfure, i.¢. land and
improvement, at the time f{inal certificate of occupancy is issued. If the
calculation required under this section results in a negative number, the
non-residential development fee shall be zero.

2. Eligible exactions, ineligible exactions and exemptions for non-residential
development

(a) The non-residential portion of a mixed-use inclusionary or matkel rate
development shall be subject to the two and a half (2.5) percent
development fee, unless otherwise exempted below.

(b) The 2.5 percent fee shall not apply to an increase in equalized assessed
value resulting from alterations, change in use within existing fooiprini,

reconsiruction, renovations and repairs.

{c) Non-resideniial developments shall be exempt from the payment of non-
residential development fees in accordance with the exemptions required
pursuant to P.L.2008, ¢.46, as specified in ithe Form N-RDF “State of New
Jersey Non-Residential Development Certification/Exemption” Forii
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Any exemption clsimed by a developer shall be substantiated by that
developer.

(d) A developer of a non-residential development exempied from the non-
residential development fee pursuant to P.L.2008, ¢.46 shall be subject o it
at such time the basis for the exemption no longer applies, and shall make
the payment of the non-residential development fee, in that event, within
three years after thai event or after the issuance of the final cextificate of
occupancy of the non-residential development, whichever is later.

{e) I a property which was exempted from the collection of a non-residential
development fee thereafter ceases o be excinpt from property taxation, the
owner of the property shall remit the fees required pursuant to this section
within 45 days of the termination of the property tax exemption. Unpaid
non-residential development fees under these circumstances may be
enfosceable by Rebbinsville as a lien against the real property of the

OWNET,

£ Collection procedures

1. Upon the granting of a preliminary, final or other applicable approval, for a
development, the applicable approving authority shall divect its staff to notify
the construction official responsible for the issuance of a building permit.

2. TFor non-residential developments only, the developer shall also be provided
with a copy of Form N-RDF “Siatc of New Jersey Non-Residential
Development Certification/Exemption™ to be completed as per the instructions
provided. The Developer of a non-residential development shall complete
Form N-RDF as per the instructions provided. The construction official shall
verify the information submitted by the non-residential developer as per the
instructions provided in the Form N-RDF. The Tax assessor shall verify
exemptions and prepare estimated and final assessments as per the instructions

provided in Form: N-RDF.

. 3. The construction official rcspbnsible for the issvance of a building permit
shall notify the local tax assessor of the issuance of the first building permit

for a development which is subject to a development fee.

4.  Within 90 days of receip{ of that notice, the municipal tax assessor, based on
the plans filed, shall provide an estimate of the equalized assessed value of the

development.

5. The construction official responsible for the issuance of a final certificate of
occupancy notifies the local assessor of any and all requests for the scheduling
of a final inspection on property which is subject to a development fee.
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6.

Within 10 business days of a request for the scheduling of a final inspection,
ihe sunicipal assessor shall confirm or modify the previously estimated
equalized assessed value of the improvemenis of the development; calculate
the development fee; and thereafier notify the developer of the amount of the

fee.

L]

Should Robbinsville fzil to determine or notify the developer of the amount
of the development fee within 10 business days of the request for final
inspection, the developer may estimate the amount due and pay that estimated
amount consistent with the dispute process set forth in subsection b. of section

37 of P.1.2008, ¢.46 (C.40:55D-8.6).

The deveioper shail pay 100 percent of the calculated development fee
amount prior Vo the municipal issuance of a temporary certificate of
occupancy for the subject property.

Agppeal of development fees.

(8) A developer may challenge residential development foes imposed by filing
a challenge with the County Board of Taxation. Pending a review and
determination by the Board, collecied fees shail be placed in an inferest
bearing escrow account by Robbinsville. Appeals from a determination of
the Board may be made to the tax court in accordance with the provisions
of the State Tax Uniform Procedure Law, R.5.54:48-1 et seq., within 90
days after the date of such determination. Interest earned on amounis
escrowed shall be credited to the prevailing patty,

(b) A developer may challenge non-residential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a
review and determination by the Director, which shall be made within 45
days of receipt of the challenge, collected foes shail be placed in an
interest bearing escrow account by Robbinsville. Appeals from a
determination of the Director may be made to the tax court in accordance
with the provisions of the State Tax Uniform Procedire Law, R.8.54:48-1
et seq., within 90 days afler the date of such defermination. Tnferest
earned on amounts escrowed shall be credited to the prevailing party.

g. Affordable ﬁousing trust fund

L

There is hereby crested a separats, interest-heating housing fust fund Vo be
maititained by the chief financial officer for the purpose of depositing
development fees collected from residential and non-residential developers
and proceeds from the sale of units with extinguished controls.

The foilowing additional funds shall be deposited in the Affordable Housing
Trust Fund and shail at all times be identifiable by source and amount;
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(a) Payments in lieu of on-site consiruction of affordable units;

(b) Developer contributed funds to make ten percent (10%) of the adaptable
entrances i a townhouse or other mulhstory attached development

accessible;
(c) Rental income from inunicipally operated units;
(d) Repayments from affordable housing program loans;
(e) Recapture funds;
(f) Proceeds from the sale of affordable units; and

(8) Any other funds collected in conmection with Robbingville’s affordable
housing program,

Within seven days from the opening of the trusi fund account, Robbingville

3.
provided COAH with written authorization, in the form of a three-party
escrow agieement between the municipality, the bank and COAH to permit
COAH to direct the disbursement of the funds as prowded for in NLLA.C.
5:97-8.13(b).

4, All interest accrued in the houwsing trust fund shall only be used on eligible
affordable housiag activities approved by COAH.

h. Use of fiinds
1. The expenditure of all funds shall conform fo a spending plan approved by

COAH. Funds deposited in the housing frust find may be used for any
activity approved by COAH to address Robbinsville's fair share obligation
and may be set np as a grant or revolving loan prograin. Such activities
include, byt are not limited to: preservation or purchase of housing for the
purpose of maintaining or implementing affordability controls, rehabilitation,
new construction of affordable housing units and related costs, accessory
apattment, market to affordable, or regional housing parinership programs,
conversion of existing non-residential buildingg to create new affordable units,
green building strategies designed to be cost saving and in accordance with
accepted national or state standards, purchase of land for affordable housing,
improvement of fand to be used for affordable housing, extensions or
improveiments of voads and infrastructure to affordable housing sites, financial
assistance designed to increase affordability, administration necessacy for
implementation of the Housing Element and Faiv Share Plan, o any other
activity as permitted purssant to N.JLA.C. 5:97-8.7 through 8.9 and specified

in the approved spending plan.
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2. Funds shall nof be expended to reimburse Robbinsville for past housing
activities,

3. At least 30 percent of all development foes collected and interest earned shall
be used to provide affordability assistance to low- and moderate-income
households in affordable units included in the municipal Fair Share Plan.
One-third of the affordability assistance portion of development fees collected
shall be used to provide affordability assistance fo those houscholds carning

30 percent or less of inedian income by region.

(a) Affordability assistance programs may include down payment assistance,
security deposit assistance, low interest loans, rental assistance, assistance
with homeowners association or condominium fees and special

assessments, and assistance with emergency repairs.

(b) Affordability assistance to households eaming 30 perceni or less of
median income may include buying down the cost of low or moderate
income units in the municipal Fair Shave Plan to make them affordable io
houscholds earning 30 percent or less of median income. The use of
development fees in this manner shall entitle Robbinsvitle fo bonus credits

pursuant to NJA.C. 5:97-3.7,

{c} Payments in lien of constructing affordable units on site and finds from
the sale of units with extinguished controls shall be exempt from the

affordability assistance requirement.

4, Robbinsville may coniract with a private or public eatity to administer any
part of its Housing Element and Fair Share Plan, including the requirement for
affordability assistance, in accordance with N.J.A.C. 5:96-18.

. 5. No mote than 20 percent of all revenues collected from development fees,
may be expended on administration, including, but not timited to, salaries and
benefits for municipal employees or consultant fees necessary to develop or
imaplement a new coustruction program, a Housing Element and Fair Share
Plan, and/or an affiimative marketing pregram. In the case of a rehabilitation
program, no more than 20 percent of the revenues collected fiom developiment
fees shall be expended for such administrative expenses. Administrative
funds may be wsed for income qualification of households, monitoring the
tumover of sale and rental wnits, and compliance with COAH’s monitering
requirements. Legal or other fees related fo litigation opposing affordable
housing sites or objecting to the Council’s regulations and/er action are not
sligible uses of the affordable housing trust fund. .
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i. Monitoring. Robbinsville shall complete and returmn to COAX all monitoring forms
included in monitoring requirements related to the collection of development fees
from residential and non-tesidential developers, payments in lieu of constructing
affordable units on site, funds from the sale of units with extinguished controls,
barrier fice escrow funds, rental income, repaymenis from. affordable housing
program loans, and any other fimds collected in connection with Robbinsville’s
housing program, as well as to the expenditure of revenues and implementation of the
plan certified by COAH. All monitoring repoits shall be completed on forms

designed by COAH.

J» Ongoing collection of fees. The ability for Robbinsville to impose, collect and expend
development fees shall expire with its substantive cestification unless Robbinsville
has filed an adopted Housing Element and Fair Share Plan with COAH, has petitioned
for substantive certification, and has received COAH’s approval of its development
fee ordinance. If Robbimsville fails to renew its ability to impose and collect
development fees prior fo the expiration of substantive certification, it may be subjoct
to forfeiture of any or all funds remaining within its municipal trust fund. Any funds
so forfeited shall be deposited into the "WNew Jersey Affordable Housing Trust Fund”
established pursuant to section 20 of P.L.1985, ¢.222 (C.52:27D-320). Robbinsvills
shall not impose a residential development fee on a development that receives
preliminary or final site plan approval afier the expiration of jts substantive
certification, nor shall Robbinsville retroactively impose a development fee on such a
development. Robbinsville shall not expend development fees afier the expiration of
its substantive certification or judgment of compliance.

Seetion 2. Severability. If any portion of this Ordinance is found to be invalid for any -
reason by any court of competent jurisdiction, such judgment shall be limited in its effect only to
that portion of the ordinance actuafly invalidated and shall not be deemed to affect the operation

of any other portion thereof,

. Section 3. Effective Date. This ordinance shall take effect npon its passage and
publication, as required by law, and npon approval by the Council on Affordable Housing

pursuant to ¥.JA.C. 5:96-5.1.

PAﬁSED: ) 4/23/09

ADOPTED: 4128/09

C oo S

Michele Auletta, Municipal Clerk
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=

Within 10 business days of a request for the scheduling of a final inspection,
the sunicipal assessor shall confirm or modify the previously sstimated
equalized assessed value of the improvements of the development; calculate
the development fee; and thereafier notify the developer of the amount of the

fee.

Should Robbinsville fail o determine or notify the developer of the amount
of the development fee within 10 business days of the request for final
inspection, the developer may estimate the amount due and pay that estimated
amount consistent with the dispute process set forth in subsection b, of section

37 of P.1.2008,.c.46 (C.40:55D-8.6).

The developer shall pay 100 percent of the calculated development fee
amount prior to the municipal isssance of a temporary cestificate of
occupancy for the subject property.

Appeal of developient fees.,

(a) A developer may challenge residential development fees itnposed by filing
a challenge with the County Board of Taxation. Pending a review and
deteimination by the Board, collected fees shall be placed in an interest
bearing escrow account by Robbinsville. Appeals from a determination of

the Doned e . _






