CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES REGULAR MEETING E S O
Tuesday, December 12, 2023 %:;LYMOUTH
7:00 PM ? rovngi® &
CALL TO ORDER AT P.M.
A. ROLL CALL: Kurt Heise , Bob Doroshewitz , Jerry Vorva ;
Jen Buckiey , Chuck Curmi , Audrey Monaghan )

John Stewart

B. PLEDGE OF ALLEGIANCE

C. APPROVAL OF AGENDA
e Tuesday, December 12, 2023

D. APPROVAL OF CONSENT AGENDA

D.1  Approval of Minutes
e Regular Meeting, November 14, 2023

D.2 Consent Agenda — New Business

a. Downtown Development Authority/Brownfield Redevelopment Authority
Reappointments, Resolution # 2023-12-12-96, Supervisor Kurt
Heise

b. Annual Wayne County Road Permit Applications, Resolution # 2023-
12-12-97, Patrick Fellrath, PE, Director of Public Services and Kevin
Bennett, Township Attorney

C. 46200 North Territorial Road Ingress/Egress Easement, Resolution #
2023-12-12-98, Jeremy Schrot, PE, Township Engineer

D.3 Consent Agenda - Acceptance of Communications,

Correspondence, and Reports
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CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES REGULAR MEETING
Tuesday, December 12, 2023

a. Reports:

7:00 PM

Building Department Monthly Report - November 2023

Fire Department Monthly Report - November 2023

Planning Department Monthly Report - November 2023
Police Department Monthly Report - November 2023

FOIA Monthly Report - Clerk’s Office - November 2023
FOIA Monthly Report - Police Department - November 2023

D.4 Approval of Township Bills:

TOTAL:

FUND | ACCT| ALREADY PAID| TO BE PAID |

General Fund 101 } 1,585,945.78 143,460.22 | 1,729,406.00
I - e - 4

Drug |

| Forfeiture

__Federal 262 ‘ B 3,016.90_ .00 3,016.90 |

Drug

Forfeiture

' State 265 1,945.00 .00, 1,945.00

Drug |

Forfeiture _

IRS | 266 i 00| 58.80 | 58.80

ARPA 285 ) .00 7,479.00 7,479.00

[

Improv. Rev. | 446 | 10,525.00 00 ~10,525.00

Senior

 Transportation | 588 7,608.91 .00 | 7,608.91 |

e —
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CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES REGULAR MEETING
Tuesday, December 12, 2023
7:00 PM

| |

!

E. PUBLIC COMMENT (Limited to 3 Minutes)

F. NEW BUSINESS

| Water/Sewér
Fund ‘ 592 135,679.60‘ 561,766.42 697,446.02
'Eolid Wasée - ! _ _ T - |
Fund | 596 7,362.76 | 130,415.57 137,778.33 |
Tax ( .
Pool _ 703 18,437.45 | B .00 18,437.45
Police Bond '
 Fund 710 .00 } .00 | .00
Special
I Assessment
Capital ‘| 805 .00 ‘ 76,773.25 76,773.25 |
| TOTALS: _ _1,770,521.40_'_ 919,953.26 2_,_6901474.66_J

1. Five Mile Sewer Intergovernmental Agreement, Resolution # 2023-12-12-
99, Township Supervisor Kurt Heise, Attorney Steven Mann, Patrick Fellrath,
PE, Director of Public Services

2. Assessment Services Agreement for the Township of Plymouth and Wayne
County Appraisal, LLC (WCA), Resolution # 2023-12-12-100, 7ownship

Supervisor Kurt Heise

3. Revisions to Township Park Rules and Regulations, Resolution # 2023-12-
12-101, 7ownship Supervisor Kurt Heise and Environmental Services
Coordinator Sarah Visel

4. FY2023 Budget Adjustments, Resolution # 2023-12-12-102, £lizabeth
Kutey, Township Finance Director
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CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES REGULAR MEETING
Tuesday, December 12, 2023
7:00 PM

5. Initial AMI Pricing Negotiations, Resolution # 2023-12-12-103, 7ownship
Treasurer Bob Doroshewitz and Patrick Fellrath, PE, Director of Public Services

G. PUBLIC COMMENT (Limited to 3 Minutes)

H. BOARD COMMENTS

1. CLOSED SESSION
At p.m., moved that a Closed Session be called for the
purpose of consultation with attorneys on specific pending litigation; Wayne
County Circuit Court Case Number 23-010250-AA, Mejjer vs. Plymouth Township,

in accordance with the Michigan Open Meetings Act, Section MCL 15.268(8e).
Seconded by

J. RETURN TO OPEN SESSION

At p.m., moved that the Board return to Open Session.
Seconded by

K. ADJOURNMENT

PLEASE TAKE NOTE: The Charter Township of Plymouth will provide necessary reasonable auxiliary aids and services,
such as signers for the hearing impaired and audio tapes of printed materials being considered at all Township
Meetings, to individuals with disabilities at the Meetings/Hearings upon two weeks’ notice to the Charter Township of
Plymouth by writing or calling the following: Human Resource Office, 9955 N Haggerty Road, Plymouth, MI 48170.
Phone number (734) 354-3202 TDD units: 1-800649-3777 (Michigan Relay Services)

The public is invited and encouraged to attend all meetings of the Board of Trustees of the Charter
Township of Plymouth
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CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES REGULAR MEETING
Tuesday, November 14, 2023
PROPOSED MINUTES
7:00 PM

%PLYMOU TH

CALL TO ORDER AT 7:00 P.M.

A. ROLL CALL: Kurt Heise__Y , Bob Doroshewitz v, Jerry Vorva v,
Jen Buckley_ v , Chuck Curmi__¥ , John Stewart__ v
Audrey Monaghan, Excused

ALSO PRESENT: J. Knittel, Police Chief
P. Conely, Fire Chief
K. Bennett, Atty
E. Kutey, Finance Director
C. Rochon, Deputy Finance Director
P. Fellrath, Director of Public Services
L. Simpson, Recording Secretary

B. PLEDGE OF ALLEGIANCE: Judge James Plakas

Supervisor Heise noted that no action would be taken on the Racetrack, and the
owners of the property had not been in communication with the Township since
October 2, 2023. The next Board of Trustees meeting will be December 12, 2023

C. APPROVAL OF AGENDA
o Tuesday, November 14, 2023
Moved by Clerk Vorva and Supported by Trustee Buckley to approve the Agenda for
the Board of Trustees meeting of November 14, 2023.
All Ayes of those present
Motion Passed

D. APPROVAL OF CONSENT AGENDA

D.1  Approval of Minutes
e Regular Meeting, October 24, 2023
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CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES REGULAR MEETING
Tuesday, November 14, 2023
PROPOSED MINUTES
7:00 PM

D.2 Consent Agenda - Acceptance of Communications,
Correspondence, and Reports

a. Reports:

Building Department Monthly Report - October 2023

Fire Department Monthly Report - October 2023

Planning Department Monthly Report - October 2023
Police Department Monthly Report - October 2023

FOIA Monthly Report - Clerk’s Office - October 2023
FOIA Monthly Report - Police Department - October 2023

e ¢ 6 o © o o

D.3 Approval of Township Bills:

' FUND | ACCT ALREADY PAID| TOBEPAID |  TOTAL: ’
General Fund 101 1,160,415.12 179,462.88 1,339,878.00
Drug "

Forfeiture

Federal 262 .00 B .00 .00
| Drug |

Forfeiture

State 265 | 00 5,250.00 ~ 5,250.00
Drug

Forfeiture

IRS 266 .00 00 00
ARPA 285 | 0 158,207.35 | ' 158,207.35 |
Ll_rlpl’OV. Rev. 446 | _ .QO 11,041.05 | _ 11,041.05

L .- e ]
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CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES REGULAR MEETING
Tuesday, November 14, 2023
PROPOSED MINUTES

7:00 PM

‘Semior ) | ‘ ]
' Transportation = 588 8,322.11 154.37 8,322.11
| Y | MU S ST = ——
Water/Sewer

Fund 592 267,465.46 513,153.55 780,619.01
Solid Waste B |
 Fund 596 7,596.65 | 122,510.74 | - 130,107.39
Tax ‘ .

Pool | 703 | 9,763.90 . .00 | 9673.90
Police Bond |

' Fund ] 710 1,150.00 _ .00 ~1,150.00
Special '

Assessment

Capital ‘ 805 | .00 | 00 00
TOTALS: { ~1,454,558.87 989,779.94 | 2,444,338.81

Moved by Clerk Vorva and supported by Treasurer Doroshewitz to approve the Consent
Agenda for the Board of Trustees meeting of October 24, 2023.

Roll Call Votes

All Ayes of those present

Motion Passed

E. PUBLIC COMMENT (Limited to 3 Minutes)

Dale Bernhardt, Joyce Janicki, Maryann Adams, Donald Garlett, Bee Friedlander,
and John Reynolds all expressed their opposition to the proposed racetrack citing
the collapse of harness racing due to lottery and online betting. They also cited
traffic increase, abuse of horses, gambling, and subsidizing of horse racing,
instead suggesting investment in more high-tech industries.

Marilyn Bertera spoke in support of the racetrack indicating that there are well-
paying jobs available at racetracks, including paddock judge, announcer, camera
personnel, IT personnel, facilities maintenance, veterinarian, security, race
secretary, office personnel, and many more. She added it is a revenue generator.,

G —
Page 3
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CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES REGULAR MEETING
Tuesday, November 14, 2023
PROPOSED MINUTES
7:00 PM

Elizabeth Birmingham is neither for nor against the racetrack, but she did question
the number of people who have signed petitions as not actually representative of
the whole of Plymouth Township, which is over 27,000 people.

Steven Birmingham thanked Planner Nani Wolf for answering some questions, by
returning his phone call and email. He requested someone from the police
department come and speak at the Lake Pointe HOA meeting on November 8,
2022. He expressed great appreciation for their willingness to send Officer David
Jaw and Chief Knittel to give a safety report.

F. NEW BUSINESS

1. Adoption of Stormwater Management Plan, Resolution # 2023-11-14-93,
Patrick Fellrath, PE, Director of Public Services

Mr. Fellrath indicated that the State is requiring the Township to adopt the
resolution that adopts our Stormwater Plan. He added that this is already part
of our approved Stormwater permit previously approved by the State. The
Township Stormwater program only pertains to the storm sewers owned and
maintained by the Township. These are located on Township property.

Moved by Clerk Vorva and Supported by Trustee Curmi to approve Resolution
# 2023-11-14-93 adopting the Township's Stormwater Management Plan
included as part of its current Municipal Separate Storm Sewer System (MS4)
permit issued by the State.

Roll Call Vote

All Ayes of those present

Motion Passed

2. Resolution Requesting the Elimination of the 35 District Court Judgeship
Expiring December 31, 2024, Resolution # 2023-11-14-94, Supervisor Kurt
Heise

Supervisor Heise explained that the 35% District Court Authority comprises
Plymouth, Plymouth Township, Northville, Northville Township, and Canton
Township. With revenue down with fewer citations being written, there is a
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CHARTER TOWNSHIP OF PLYMOUTH
BOARD OF TRUSTEES REGULAR MEETING
Tuesday, November 14, 2023
PROPOSED MINUTES
7:00 PM

deficit with the court. The elimination of the 35t District Court Judgeship has
been suggested as a way to reduce those deficits. State House Representative
Puri from Canton Township has entered a bill into the State House asking to
eliminate this 35t District Court Judgeship.

Judge James Plakas spoke about ensuring justice to the community rather than
just about saving money. He added that the Sobriety Court Program is very
important to the community and stands to disappear with this elimination.

He added that the court is there to help a person coming through the court
system. It does this by monitoring them (probation reporting). He indicated
that they are here to serve the public.

Trustee Stewart expressed his concerns for habitual drunk drivers and what
might happen without a court intervention program like the Sobriety Program.

Trustee Curmi suggested postponing or moving on to the next agenda item
without a vote.

The decision was made to move on to the next agenda item.

3. Approval of 2024 All Funds Budgets, Resolution # 2023-11-14-95,
Supervisor Kurt Heise and Finance Director Elizabeth Kutey

Moved by Clerk Vorva and Supported by Supervisor Heise to adopt

Resolution# 2023-11-14-95, authorizing the adoption of the 2024 Charter

Township of Plymouth General Appropriations Act for All Funds and the 2024

budgets as outlined and attached in accordance with the terms and conditions

contained therein.

Roll Call Vote

AYES: Clerk Vorva, Trustee Buckley, Treasurer Doroshewitz, Trustee
Stewart, Trustee Buckley, Supervisor Heise

NAYS: Trustee Curmi

Motion Passed.

G. PUBLIC COMMENT (Limited to 3 Minutes)

None

Page 5
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CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES REGULAR MEETING
Tuesday, November 14, 2023
PROPOSED MINUTES
7:00 PM

BOARD COMMENTS

Trustee Stewart expressed his concern about drunk driving over the holidays but
noted that we have many things to be thankful for.

Trustee Buckley noted the next Veterans meeting will be November 20, 2023, and
hopes to have Congresswoman Debbie Dingell attend. The agenda items will
review a suicide awareness webinar completed in September, a report of our
Veteran’s Day ceremony and informal Ruck March, the formation of an awareness
committee, the formation of an appreciation committee, and a presentation from
No Place Like Home Health, which services Veterans.

Treasurer Doroshewitz indicated that 98.7% of the summer taxes have been
received, and about 100 parcels of the sidewalks assessed in 2022 have been paid
already. If not paid, they roll over into the taxes. About 61 properties are
delinquent on water bills, and Wayne Count sent out notices for those. He wished
everyone a Happy Thanksgiving.

Clerk Vorva noted that residents will be receiving a letter and a card from the
clerk’s office, first explaining about early voting time, location, and Dropbox in
December. Secondly, a new voter registration card will be sent. Early voting will be
at one place, but on Election Day, it is back to the regular polling place.

Trustee Curmi indicated that Veterinarians may be willing to sell dog licenses and
would like to address the “dogs on leashes” in the park based on the responses
from the Parks and Recreation Survey. He also hoped a meeting with the Planning
Commission could be arranged in the next few months. He asked about the
implementation of the charging stations and cost capture.

Supervisor Heise explained the charging stations should be priced consistent with
other EV stations in the market. He noted there is still more work to be done. The
“dogs on leashes” issue will be addressed at the December 12, 2023 meeting,
noting that the current ordinance, which prohibits dogs in parks, will have to be
amended. A dog license linked to dogs in parks was suggested. He added that the
next meeting is December 12, 2023, and again noted that there has been no word
from Northville Downs since October 2, 2023.

ADJOURNMENT

Page 6
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CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES REGULAR MEETING
Tuesday, November 14, 2023
PROPOSED MINUTES
7:00 PM

Moved by Trustee Stewart and Supported by Trustee Buckley to adjourn the regular
meeting of the Board of Trustees on November 14, 2023, at 8:28.

All Ayes of those present

Motion Passed.

PLEASE TAKE NOTE: The Charter Township of Plymouth will provide necessary reasonable auxiliary aids and
services, such as signers for the hearing impaired and audio tapes of printed materials being considered at all
Township Meetings, to individuals with disabilities at the Meetings/Hearings upon two weeks’ notice to the
Charter Township of Plymouth by writing or calling the following: Human Resource Office, 9955 N Haggerty
Road, Plymouth, MI 48170. Phone number (734) 354-3202 TDD units: 1-800649-3777 (Michigan Relay
Services)

The public is invited and encouraged to attend all meetings of the Board of Trustees of the
Charter Township of Plymouth
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£ ; §_r CHARTER TOWNSHIP OF PLYMOUTH

%;’;YMOUT“ REQUEST FOR BOARD ACTION
Tounene &

MEETING DATE: December 12, 2023

ITEM: Reappointments of Moe Bazzi, Marc Corriveau, and Tom Young to the
Downtown Development Authority /Brownfield Redevelopment Authority

PRESENTERS: Supervisor Heise

BAC OUND: I would appreciate your consideration and support for the following
reappointments to the Downtown Development Authority/Brownfield Redevelopment
Authority, each for terms ending January 31, 2027.

e Moe Bazzi is the founder and onwer of ]J-Lube oil change and auto service on Ann
Arbor Road.

e Marc Corriveau is the Vice-President and Chief Government Relations Officer for
Henry Ford Health Systems and a former 3-term State Representative.

e Tom Young is the Business Manger for the Wellness Center of Plymouth and the
Director of Development for the Plymouth Chamber of Commerce.

PROPOSED MOTION: Imove to approve the appointments and reappointments of Moe Bazzi,
Marc Corriveau, and Tom Young to the Downtown Development Authority/Brownfield
Redevelopment Authority for the positions and terms indicated in Resolution 2023-12-12-96

Moved By Seconded By
ROLL CALL:
___Vorva___ Curmi,___Buckley, ___Monaghan, ____Doroshewitz, __Stewart, __Heise
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STATE OF MICHIGAN
COUNTY OF WAYNE
CHARTER TOWNSHIP OF PLYMOUTH

RESOLUTION REAPPOINTING MEMBERS TO THE DOWNTOWN
DEVELOPMENT AUTHORITY AND THE BROWNFIELD REDEVELOPMENT
AUTHORITY
RESOLUTION # 2023-12-12-96

At a regular meeting of the Board of Trustees for the Charter Township of Plymouth
(the ‘board’), held at Township Hall, 9955 N. Haggerty Road, Plymouth, MI on December
12, 2023, the following resolution was offered:

WHEREAS, the Charter Township of Plymouth recognizes that private citizens
and their input and expertise are invaluable to the community, and;

WHEREAS, the Charter Township of Plymouth utilizes various boards and
commissions to carry out the multitude of functions necessary to the efficient operation of
the community, and;

WHEREAS, the Supervisor of the Charter Township of Plymouth is charged with
making recommendations to the Board of Trustees to appoint various members of the
community to these boards and commissions in accordance with the guidelines
stipulated, and;

WHEREAS, Supervisor Heise has recommended the following members for
appointment to the Township Board of Review.

NOW, THEREFORE, BE IT RESOLVED that the Charter Township of Plymouth
Board of Trustees does hereby approve Resolution # 2023-12-12-96 authorizing the
reappointments of the following Township residents for the specific terms as indicated
herein, such terms to become effective January 31, 2024:

e Moe Bazzi -- Reappointment — Expiration of January 31, 2027
e Marc Corriveau — Reappointment — Expiration of January 31, 2027
e Tom Young — Reappointment — Expiration of January 31, 2027

Moved by: - Seconded by:
ROLL CALL:
___Heise, Buckley, Vorva, Stewart, Curmi, Monaghan, Doroshewitz
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2 I CHARTER TOWNSHIP OF PLYMOUTH
%g';-WOUTH REQUEST FOR BOARD ACTION
? rowarte F

MEETING DATE: November 14, 2023

 ITEM: Annual Wayne County Road Permit Applications

PRESENTER: Pawick J. Fellrath, Director of Public Services
Kevin L. Bennett, Township Attorney

BACKGROUND:

Wayne County requires annual permits for municipalities to occupy Wayne County road rights-
of-way for the purpose of municipal pavement repair and restoration, utility maintenance, special
events and street sweeping.

Permits include provisions that arguably require the Township to indemnify the County for the

County’s own negligence. Under law, the Township may not indemnify and hold harmless the
County for the County’s negligence and tortious acts and omissions.

ACTION REQUESTED:

Approve subject to reservation of right to challenge indemnification provisions in permit
documents.

BUDGET/ACCOUNT NUMBER: N/A

RECOMMENDATION:

MODEL RESOLUTION: ' i

I move to approve Resolution No. 2023-12-12-97, authorizing execution of the Annual
Permits with Wayne County to allow the Township to work within the Wayne County
Road Right-of-Ways with the inclusion of a cover letter for each permit reserving the
Township’s right to challenge the indemnification provisions as beyond the authority of the |
Township.

ATTACHMENTS: Proposed Wayne County Annual Permits; and proposed cover letters from
Township general counsel reserving the right to challenge the validity of the
indemnification provisions of each Permit.
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MODEL COMMUNITY RESOLUTION
AUTHORIZING EXECUTION OF
WAYNE COUNTY PERMITS

Resolution No. 2023-12-12-97

At a Regular Meeting of the Board of Trustees Charter Township of Plymouth (Name of

Community Governing Board) on December 12, 2023 (date), the following

resolution was offered:

WHEREAS, the_ Charter Township of Plymouth (hereinafter  the  “Community”)
periodically applies to the County of Wayne Department of Public Services, Engineering
Division Permit Office (hereinafter the “County”) for permits to conduct emergency repairs,
annual maintenance work, and for other purposes on local and County roads located
entirely within the boundaries of the Community, as needed from time to time to maintain
the roads in a condition reasonably safe and convenient for pubiic travel;

WHEREAS, pursuant to Act 51 of 1951, being MCL 247.651 et seq., the County permits
and regulates such activities noted above and related temporary road closures;

NOW THEREFORE, BE IT RESOLVED, in consideration of the County granting such
permit (hereinafter the “Permit”), the Community agrees and resolves that:

Any work performed for the Community by a contractor or subcontractor will be solely as
a contractor for the Community and not as a contractor or agent of the County. Any claims
by any contractor or subcontractor will be the sole responsibility of the Community. The
County shall not be subject to any obligations or liabilities by vendors and contractors of
the Community, or their subcontractors.

The Community shall take no unlawful action or conduct, which arises either directly or
indirectly out of its obligations, responsibilities, and duties under the Permit which results
in claims being asserted against or judgment being imposed against the County, and all
officers, agents and employees thereof pursuant to a maintenance contract. In the event
that same occurs, for the purposes of the Permit, it will be considered a breach of the
Permit thereby giving the County a right to seek and obtain any necessary relief or remedy,
including, but not by way of limitation, a judgment for money damages.

With respect to any activities authorized by Permit, when the Community requires
insurance on its own or its contractor’s behalf, it shall also require that such policy include
as named insured the County of Wayne and all officers, agents and employees thereof.

The incorporation by the County of this Resolution as part of a permit does not prevent
the County from requiring additional performance security or insurance before issuance
of a Permit.

This Resolution stipulates that the requesting Community shall, at no expense to Wayne
County, provide necessary police supervision, establish detours and post all necessary
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signs and other traffic control devices in accordance with the Michigan Manual of Uniform
Traffic Control Devices.

This Resolution stipulates that the requesting Community shall assume full responsibility
for the cost of repairing damage done to the County Road during the period of road closure
or partial closure.

This Resolution shall continue in force from the date of execution until cancelled by the
Community or the County with no less than thirty (30) days prior written notice to the other
party. It will not be cancelled or otherwise terminated by the Community with regard to any
Permit which has already been issued or activity which has already been undertaken.

The Community stipulates that it agrees to the terms of the County of Wayne permit at the
time a permit is signed by the Community’s authorized representative.

BE IT FURTHER RESOLVED, that the following individual(s) is/are authorized in their
official capacity as the Community’s authorized representative to sign and so bind the
Community to the provisions of any and all permits applied for to the County of Wayne,
Department of Public Services Engineering Division Permit Office for necessary permits
from time to time to work within County road right-of-way or local roads on behalf of the
Community.

Name Title
Kurt Heise Township Supervisor
Patrick Fellrath Director of Public Services

| HEREBY CERTIFY that the foregoing is a true and correct copy of a resolution adopted
by the [Board of Trustees/City Council] of the Charter Township of Plymouth

(name of Community), County of Wayne, Michigan, on_ December 12, 2023

#305299-v2
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BENNETT & DEMOPOULOS, PLLC

Counselors at Law
217 West Ann Arbor Road
Suite 302

Plymouth, Michigan 48170

(734) 453-7877
KEVIN L. BENNETT FAX (734) 453-1108 kbennett@hpcswb.com

November 2, 2023

Wayne County Department of Public Services
Permit Office

Attn: Ms. Randa Saghir

33809 Michigan Avenue

Wayne, M1 48184

Re: Charter Township of Plymouth
2024 Annual Maintenance Permit A-24042

Dear Ms. Saghir:

Be advised that this office is general counsel for the Charter Township of Plymouth.
Your office has provided the Annual Maintenance Permit Packages for the Annual Pavement
Restoration Pennit for the Charter Township of Plymouth for the 2023 calendar year.

As part of the Permit Packages for the Annual Maintenance Permit and Annual Pavement
Restoration Permit, Wayne County included documents titled “Indemuity and Insurance
Attachment” and “Conditions and Limitations of Permits.” The “Conditions and Limitations of
Permits” contains the following language:

To the extent allowed by law, the Municipality as Permit Holder shall hold
harmless and defend Wayne County, its Department of Public Services, its
officials and employees, for the Municipality's own negligence, tortious acts,
errors, or omissions, and the acts, errors, or omissions of any of its employees, on
account of injury to persons or damage to property, including property of the
County, arising out of any and all work performed under the permit, or in
connection with work not authorized by the permit, or resulting from failure to
comply with the terns of the permit or arising out of the continued existence of
work product that is the subject of the permit. Sub-section 1 above applies to
contractors, subcontractors, consultants, or agents of the Municipality. This hold

Page1of3
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harmless provision must not be construed as a waiver of any governmental
immunity by the County or the Municipality’s [sic}, as provided by statute or
modified by court decisions.

Also, the “Indemnity and Insurance Attachment” of the Annual Maintenance and

Pavement Restoration Permits, such attachment purportedly requires that its permit holder hold
harmless and indemnify Wayne County:

To the extent allowed by law, the Permit Holder shall defend and hold harmless
Wayne County, the Department of Public Services, its officials and employees
against any and all claims, suits and judgments to which Wayne County, the
Departments, its officials and employees may be subject and for all costs and
actual attorney fees which may be incurred on account of injury to persons or
damage to property, including County property. The Permit Holder shall provide
this indemnity for any incident arising out of any and all activities performed
under the permit or in connection with work not authorized by the pemmit, or
resulting from the failure to comply with the terms of the permit, or arising out of
the continued existence of the work product that is subject to the permit.

To the extent that the cited provisions constitute attempt by the County to require the

Charter Township of Plymouth to indemnify the County for the Wayne County’s own
negligence, such attempt is improper and prohibited on a variety of grounds including the
following:

The County’s refusal to issue a permit unless the County is provided with indemnification
and insurance for the County’s own negligence is contrary to MCL 224.19b(4).

The demand that the County be indemnified and insured against its own negligence does not
meet the criteria of a reasonable permit requirement that is within the authority of a county
road commission under MCL 224.19b(2).

The County’s demand that it be indemnified against its own negligence is contrary to
Michigan public policy as expressed in MCL 600.2956 and Kaiser v Allen, 481 Mich 31, 37,
746 NW2d 92 (2008), each of which specify that each party is liable only for the portion of
damages that reflects that party’s negligence only and that one party will not be held liable
for the negligence of the other party.

Further, with respect to municipalities, the referenced portion of the titled “Indemmity and

Insurance Attachment” appears to conflict with the terms of the “Conditions and Limitations of
Permits.” The “Conditions and Limitations of Permits” properly distinguishes municipalities
from private entities with respect to indemnification, as it only requires the Township to
indemnify the County against the Township’s own negligence and/or tortious acts and omissions.
Such provision is more specific than the provision in the “Indemnity and Insurance Attachment,”
and would therefore appear to control in the event of a conflict between such provisions.

Additionally, to the extent that the “Conditions and Limtations of Permits™ (which again

was included as part of all four Annual Permit packages), purports to require the Township to

Page2 of 3
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indemnify the County for the County’s own negligence, the Township disputes the validity of
such requirement.

Finally, the Township does not have the authority to enter into an indemnification
agreement because it would be an unlawful loan of credit. In Solomon v Department of State
Highways & Transp, 131 Mich App 479; 345 NW2d 717 (1984), the court of appeals held that
the credit of the state (and by extension its municipalities) cannot be used as a guarantee or
surety in favor of any person, association, or corporation, public or private. Further, in Michigan
Mun Liability & Prop Pool v Muskegon County Bd of County Rd Comm’rs, 235 Mich App 183;
597 NW2d 187 (1999), the court similarly held that the road commission did not have the
authority to enter into an agreement to indemnify a city and its engineer. As such, the Charter
Township of Plymouth may not indemnify another entity.

This letter will confirm that the Charter Township of Plymouth disagrees with any
provisions purporting to require the Township to maintain insurance and to indemnification the
County for the County’s own negligence. The signature(s) on behalf of the Charter Township of
Plymouth on the required Annual Permits and associated documents does not signify an
agreement with such insurance or indemnification requirements. The Charter Township of
Plymouth reserves the right to challenge any insurance and indemnification provisions to the
extent that they do not comport with applicable law.

Respectfully,

Kevin L. Bennett

cc:  Kurt Heise, Supervisor (via electronic mail)
Patrick Fellrath, Director of Public Utilities (via electronic mail)

Page30f3
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Permit No.

|A-24042

PERMIT OFFICE
33809 MICHIGAN AVE

WAYNE, MI 48184
PHONE (734) 858-2774

ISSUE DATE |[EXPIRES
10/30/2023 (12/31/2024

FAX (734) 535-6356

REVIEW NO. |Work Order
78621

72 HOURS BEFORE ANY
CONSTRUCTION CALL

Inspection Staff WAYNE COUNTY
(734) 858-2761 DEPARTMENT OF PUBLIC SERVICES
FOR INSPECTION PERMIT TO CONSTRUCT, OPERATE, USE AND/OR MAINTAIN

PROJECT NAME:  Plymouth Twp. - Maintenance

LOCATION: VARIOUS ROADS CITY/TOWNSHIP: PLYMOUTH TWP

PERMIT HOLDER: CONTRACTOR:
Work: (734) 354-3270 Work:
8955 N. Haggerty Road Work Ext: Work Ext:
Plymouth, Mi 48170 Mobile: (734) 945-5284 " Mobile:
Contact: MR PATRICK FELLRATH Home: Contact: Home:

DESCRIPTION OF PERMITTED ACTIVITY (72 HOURS BEFORE YOU DIG, CALL MISS DIG 1-800-482-7161, www.missdig.org)
*TO OCCUPY THE RIGHT-OF-WAY OF COUNTY ROADS FOR THE BELOW ACTIVITIES:

. SANITARY SEWER INSPECTION, REPAIR AND ROUTINE MAINTENANCE.

. WATERMAIN INSPECTION, REPAIR AND ROUTINE MAINTENANCE.

. DUST PALLATIVE, CALCIUM & SALT ApPLICATIONS.

. SIDEWALK REPAIR AND REPLACEMENT.

. TO PERFORM STREET SWEEPING OPERATIONS DURING DAYLIGHT HOURS ONLY.

[S N AN SR

REFER TO ATTACHMENTS REFERENCED BELOW FOR ANNUAL PERMIT REQUIREMENTS AND CONDITIONS. ALL ATTACHMENTS
ARE INCORPORATED BY REFERENCE AS PART OF THIS PERMIT.

PAVEMENT REPAIRS REQUIRE A SEPARATE PERMIT AND ARE NOT TO BE COMPLETED UNDER THE TERMS OF THIS ANNUAL
PERMIT.

PERMIT HOLDER AGREES TO SUBMIT MONTHLY REPORTS OF WORK PERFORMED UNDER THIS PERMIT. (Fax: 734.595.6356)

ALL ACTUAL INSPECTION COSTS, INCLUDING OVERTIME, SUPERVISION, TESTING OF MATERIALAND EMERGENCY WORK, IF
REQUIRED, SHALL BE BILLED.

FINACIAL SUMMARY DEPOSITOR APPROVED PLANS PREPARED BY
Applicant :
TOTAL PERMIT AMOUNT PLANS APPROVED BY
. Matthew Fiems
Bank: DATE
Tender Type:
Date: REQUIRED ATTACHMENTS
Check No.: Approved Plans. General Cenditions, Indamnity
. Final Check: and Insurance Attachment. Rules. Specifications
Credit and Pracedures for Permit,

In consideratian of the Permit Holder and Contractor agreeing to abide and conform with ali the terms and conditions herein, a Permit is hereby issued to the
above namad to Construct, Operate, Use and/or Maintain within the Road Right of Way, County Easement, and/or County Proparty, The pamitted work
described above shall be accomplished in accordance with the Approved Plans , Maps, Specifications and Statements filed with the Permit Office which are
integral to and made part of this Permit. The General Conditions as well as any Required Attachments are incorporated as part of this Permil .

WAYNE COUNTY DEPARTMENT
— OF PUBLIC SERVICES
MR PATRICK FELLRATH DATE PREPARED BY
PERMIT HOLDER NAME / AUTHORIZED AGENT
DATE VALIDATED BY PERMIT COORDINATOR DATE

CONTRACTORNAME / AUTHORIZED AGENT
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Wayne County Department of Public Services
Engineering Division — Permit Office
Scope of Work and Conditions Attachment
For Annual Municipal Maintenance Permits

The Annual Permit authorizes the municipality to occupy Wayne County road rights-of-way for the purpose of
inspection, repair and routine maintenance of the facilities listed below that are under its jurisdiction.

Scope of Work - The following work is authorized under the Annual Maintenance Permit:

Sanitary Sewers
1. Inspection, repair and routine maintenance of the facilities under its jurisdiction

Water Main and installation of 2" pige
1. Inspection, repair and routine maintenance of the facilities under its jurisdiction
2. Water service connection with 2" diameter pipe or less, serving single customer

A separate permit will be required for any operations performed under the following conditions for VWater and/or
Sanitary related work:

a. For all water service connections larger than a two inch (2”) diameter.

b. For any water service connection that serves more than one customer.,

c. Wnhenever work is to be performed in a new subdivision.

d. For any sanitary sewer service connection.

Dust Palliative Apglications

1. Dust palliative treatment shali be with calcium magnesium chloride in accordance with Wayne County
specifications.

2. The municipality shall designate each road to be treated with dust palliative and pay the Contractor for all
materials and service.

3. Prior to the application of Dust Palliative Materials, the Permit Holder shall provide at least seven (7) days
notice to the Wayne County Roads Division (313-955-9920) to aitow for preparation and inspection of the
roads to be treated.

Sidewalk
1. Existing sidewalks may be repaired or replaced at existing alignment on existing grade.

A separate permit will be required for the construction of a new sidewalk, for the replacement of an existing
sidewalk on a new alignment or grade or for the construction of new sidewalk ramps to the County road.

Street Sweeping
1. Street sweeping shall be performed during daylight hours only.
2. Al traffic control devices shall conform to the provisions of the current MMUTCD.

Permit Conditions

1. A separate permit will be required for final pavement repairs when pavement is broken while making
either emergency or non-emergency repairs.

2. Reports indicating all work performed or that no work was perfarmed under the permit shall be provided to
the Permit Office at the end of each month.

3. Any work not covered under the annual scope of work and conditions above shall require a separate permit.
Refer to the Wayne County Rules, Specifications and Procedures Construction Permits.

4. All inspection costs, including overtime, supervision, testing of materials and emergency work, if required,
shall be billed to the Permit Holder.

Revised: October 4. 2008
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Wayne County Department of Public Services
Engineering Division — Permit Office

Conditions & Limitations of Permits

Plan Approval and Specifications: All work perfiormed under the permil shall be done in accordance with the approved plans, specifications, maps, statements and special conditions (iled with the County and shall comply
with Wayne Counly Specifications, as defined in the current ﬂtﬁva'f s Rukis Spcrificwtpns cond Prxaduees fuwr Perang Senvencinm, included as an attachment © this permit. the 1 egune oy Nustickored {5 for
Vet @t divey, and the MDOL Sicunbiyed Speeificotanis Por Ceveflafine, as modified by WCDPS Special Provisions, and other WCNPS specifications Any siluation or problem which cccurs as a result of the
construclion, operation, use and/or maintenance of the facility in the righl-of-way and is not covered by Lbe approved plans nor by the County’s current Standards and Specifications shall be resolved by the Permit Holder as

dd,

directed and approved by the Permit Office  Any sigpificant charge to the plans must be approved by the Permit Office and is authorized only when an approved dum is obtained from the Permit Office

Fees: The Permit Helder shall be responsible for ail fees and costs incurred by the County in caanection with the permit and shali deposit payment for Fees and costs as determined by the County at the time the peratit is
issued

Bond: The Permit Holder shall furnish a bond in cash or Certified check in an smount acceptable to the County to guaranlee performance under the conditions of lhe permit  The County may vse all or sny partion of the
bond which shall be necessary to cover any expense, including inspection costs or damage incurred by the Counly through the granting of the permit  Should the bond be insufficient 1o cover the expenses and damages
incurred by the County, the Permit Holder shall pay such deficiency upon billing by the County If the bond smounl exceeds the expenses and damages incurced by the County, the excess portion will be returmed to the
Depositor  The excess performance bond provided for herein. when it cannol be relurned, shall be deposited into the County Road Fund and become a part thereof, unless claimed by the Depositor within one year of the date
of salisfaclory completion of the construction authorized by the permit

Insuraace: The Permit Holder shall furnish proof of fiability and property demage insurance in the form and amounts acceplable to the County with Wayne County named as an insured party The Permit Helder shail
maintain this insurance until the permit is released, revoked or cancelled by the County

Indemnification / Hold Harmless: Sub-Section | herein appfies to all Pettnil Holders excepl Municipalilies Sub-Section 2 herein applies to Municipalities only

1 Tothe extent allowed by Isw, the Permit Holder shall indemnify, hold harmiess and defend Wayne County, its Deprrtiment of Public Services, its officials and employees against eny and ail claims, suits and judgments io
which the County, the Department, its officials and employees may be subject aad for all costs and actua! attorney fees which may be incurced on account of injury to persons or damege (o property, including property of
the County, whether due to negligence of the Pemnit Holder or (o the joint negligeace of the Permit Holder and the County, arising vut uf any and alt work peifomed uoder the permil, ov in connection with wark not
guthorized by the permit, or resulling from failure 10 comply with the terms of Ihe permit or arising out of the conlinued exislence of the work product that is the subject of (he permit This hald harmless provision must
not be construed as a waiver of any governmenial immunity by the County

2 To the extent allowed by law, the Municipelity as Permit Holder shali hold hermless and defend Wayne County, its Department of Public Services. its officials and employees, for the Municipality’s own negligence,
tortious acts, errors, or omissions, and the acts, errors, or omissions of any of its employees, on account of injury (o persons or damage to property. including property of the County, arising out of any and all work
performed under the permit, or in conneclion with work not authorized by the permit, or resulting from failure to compty with the terrns of the permit or arising out of the conlinued existence of wark product that is the
subject of the permit Sub-section 1 above applies to conlraclors, subconiractors, consultants, or agents of the Municipality This hold harmless provision musl not be construed as & waiver of any governmenta! immunity
by the County or the Municipalily s, as pravided by statute or modified by court decisions

Permit on Site: The Permit Holder shall keep available a copy of the permit and any assuciated approved plaas on siie during permitted activities.

Notification [or Stsrt and Complelion of Work: The permit shall not become operative ualil it has beea fully executed by the County The Permit Hoider shall natify the County befure starting construction end shall notify
the County when wark is completed ‘The Permit Holder or their cepresentative shall have copies cf the executed permit and appraved plans in their possession on the job site at all times

1 The Permit Holder shall provide at teast three (3) days advenced notice, excluding Salurdays, Sundays and holidays, to the Permit Gftice prior to the comtmencement of any permitted aclivilies by submitting a START OF
WORK NOTIFICATION form by mail, fax or e-mail In cerain instances, additional notice may be required by the Permit Office In the event that conslruclion work ceases (o a periad of time, then the Permit Holder
shall notify the Wayne County Inspector at least 24 haurs prior to resuming work

2 The Permit Holder shall comply with all requirements of the Miss Dig Statute, MCL. §460 70) et seq , as smended The Penmit Holder shall call “M[SS DLG ™, at (800) 482-7161, at least 72 haurs, excluding Saturdays,
Sundays and kolidays, but nol mare than twenty-one (21) caleadar days, before starting any underground work The Permit Holder agsumes all responsibility for demage to or interruption of underground ulilities

3 The Permit Holder shal! call Wayne County Department of Public Sesvices’ Traffic Operalions Office al (734) 955-2154, at least 72 hours prior, excluding Salurdays, Sundays and holidays, but tot more than twenty-one
(21 calendar days, before starting any underground work in the vicinily of any traffic signal equipment owned, operated or mainlained by Wayae County

Safety: The Permit Holder agrees that all wark under the permit shall be performed in a safe manaer and to keep the area affecied by the permitin 2 safe condition until the work is completed and accepled by the County
The Permit Holder shall fisrnish, instali and maintain all necessary walfic controls and protection which are in accordance with the current Mpnual on Uniforsn Fraffic Control evices (MUTCD) The Permit Holder shall
conduct ell activities and maintain all facilifies as set forth in the pecmit in a manner so as not o dsmage. impair, interfere with, or abstruct a public road or create a foreseeable risk of harm to the iraveling public The Permit
Holder shall comply with all applicable OSHA and MIOSHA requirements

Underground Utilities: The Permit Kolder shall contact a)l ulility owners regarding Lheir facilities prior to starting work and shall coruply wilh ali applicable provisions of Acl 53, Public Acts of 1974, as amended Wayne
County makes no warranty either expressed or implicd as to the condifion or suitabilily of subsurface conditions or any existing facility which may be encountered during an excavation The presence or absence of utilities is
based on the best information available and the County is not respousible for the accuracy of this infoimation  The Permit Holder assumes all responsibility for the interruption and damage to underground urilities The
Permit Holder is responsible far proper disposal, in accordance with current cegulations, of any material excavated from within the right-of-way Such materials include, wilhout limitation, soils or groundwater contaminated
by petroleum products or olher poliutants essociated with sites identified by the MDEQ or reported on appropriste release forms for underground storage tanks

Assignability: The pernitis neither transferable nor assignable without the wrilten consent of the County

Limitation of Permit: The Applicant and the Permii Halder shall be responsible for obtaining and shall secure any permits or gennission necessary or required by law from State, federal or other local gavernmental agencies
and jurisdictions, corparations or individuals These include, without limitation, those pestaining to drains, inland lakes end streams, wetlands, waoedlands, flood plains, filling, noise regulation and hours of operation Issuance
of a Wayne County permit does not euthorize aclivities otherwise regulated by Slale, federal or local agencies

Access of Other Vehicles: The Permit Holder shall, at all times possible, maintain a mini of onc ptable access Lo all abuiling occupied properties, driveways and side streels ualess otherwise specified on the
approved plans The Permit Holder shall noify all owners or occupants of properties whose access may be temporarily disrupted during the permitted work The lacal police, fire or emeigency service agencies shall define
acceplable access The Permil Holder shall provide signing and other improvements necessary 1o ensure adequate access until the roadway, driveway or side sireet is restored The Permit Holder shall conduct all operslicas so
as to minimize inconvenience lo abutting properly owners Wayne County reserves the right 1o reasonably restrict the progress of work by the Penmit Holder based on the rate of rogdwey and right-of-way restoralion,
including permancnt or temporary pavemen: Wayne County may require that work be suspended until satisfaclory backfilling of open trenches or excavations has been completed and driveways, side streets and drainage
restored

Restoration: The Permit Holder agrees to restore the County road and road right-of-way, Counly drain easement or County park propeity to a condition equal to or betler than its condition before work uader the permit
bepan IT the Peimit Holder fails 1o satisfaciorily restore the permitted work area, Wayne County may take all praclical actions necessary to provide ressonably safe and convenient public Lravel, preservation of the roadway
and dresnage, prevention of sl erosion and sedimemation, and ¢limsmanot B nuisance 0 abulking propenty owners cpused by the permiued acuvity Sceunty in the fom of cash, a centified cheeh orsvicty bond shall be
required Ry secure the <ust of resiwing the disturbied partion of the ripht-ol-way to an acceptable safe condition The amount of the securily shall be determined by the Permis @ffice In the event that a suspansion of work will
be protracied ot that ihe work will not be cwnpleted by ihie Perenit Holder, the Penmit Holder shall sustwee the fight-ofsway 10 & condition simila ta the comdhiion thatcxisted prior o issusnce of the permit

Accepinace  Acceplance by the: County of work peiformed does nod refieve the Permit Holder af full iesponsibitity for work performed o the § of the permitied facllily The Pama [fuidet acknmwledges thint the
Coumy has no habdility for the presenceot'the Permut Holder's facitiy: focated wiathin the County road nght-of -wiy, Coanty dram cascmnent or County park propeay

Permlt Expiration #od $xtension of Time AN work autharized by the permut shall be completcd 1o the satisfachon ofthe Permit (4Tice: on ar before the expiration dawe specilicd in the pormit - Any reguest for an extensivn
of time fot ¢complotion shall be on 1 cumpleted County form and shel! demenuate good causs fior grantimg e requedt  Additionul seguirements may be Imposed 23 1 ivn af an ion af time duce to scasanal
limilations or othtr tonsidertions These rdditioral requicements may include, walliout limitation, chanyes W msierals of construclion meihods, reestablishment of fecs, bonds, deposils and surance requirements
Responyibility  The degign, construction, opcratien and mainicnance of ell work covered by the perens shall be gy the Permin Tholder's expense with the exception thaa the Peravit Holdee will a1 be cesponsible fux
maintaning toad wittenings o similar acililies which become pn of the County rand way

Revocation  The permil may be suspended o revoked at the will of the Caunly - Upon crder of the County, the Perit Holder shall sutrender the pernt, cease operations and remsne. alter or eelocase, 31 their expense, the
facililics for which the permit was granied  “The Permit ) [older expressly waives any right to claim damagces for comy 1 resulting Tiom the revocatian of the permit

Viotation. The County may declare the permut null and void if the Peimil Flolder vintates she tevms of 1hie permae The County may requite imniedinié semova] of the Pomit Halder's facilities and restotion of” the Counly
propeity, of the Counly My emove the facilitics end restore the (mm propery ot she Permit Holder's expensy The Permit Hulder agrees that in the event of a viottiun of the terms of the peemit or i the cvent the werk:
avlhorized by the peemiy is n satisCactanily completed by the permit expiration date, the County may usc il or any pmuun of the pcrfnrnnm:c bond to 1eskire lhc County ragd right.of-way, drain cascment, wasiewsles
facifiny or park propenty as nocessary For seakmably sefc and efficient of and mai L o1 o esabli Y procedures as required ta assure bly sale and effictent opcration of ihe
County facilny

Iuspection and Testing of Materinls Wayne Counly resarves the right of impectinn and the testing of matenials by its suthanzcd sepresentaees of ol permitied activitics anor activities within the road vight-of-way,
County owned property of wilhin & County dran cascment Al itema dentified by the final inspectivn shull he resolved prior 1o telease of the poimit - All materiale and methuds utilized durinsg the couise of the sulbiorized
peimit work shafl meet she seguitements of the cuseent MDON Standard Specdigativns For Canstiction as moditied by Wayne County Special Provisions, Standard Mans Tor Pormit Construction ang this manwel The Bermit
Malder shall reimburse Wayac County (or a1l required inspestions and iesfing of muicrials

Design  The Permit Hulder is Tully esponsible for the desiga of the perated facilivy, such thay the desipn shall be constmient with 2l applisably: Counly standasds, specifi idelines, ceuirenents and with good
engincering practice  Any crrurs in the plans that bevome evideot aftes the issnsnce of o permit, ond which change te scope of permitied work, b subject to review and may be grounds for revocation of the pereit The
Pesmig Office will not sclicve the Pesm Llalder of the responsibility of conecting crears, deficiencics. or onissions due ¥ versight or unfixescéen contingencies such as {aulty dranage, poor subseil condittons ¢x thr failure
of the Pesmit Holder's cogineer 10 shonw all the related o perunent cendinons inside or suttide the plan nrea

Drainsge  Onivage shatl oot be altered 1o Rew into the rnd tight-wivway or eed disinage svsiem unless approved by Wayns Connty

Permit Molder Compliance Piie Permis Holder shall abide by the conditians and hmitations eontaited on the permit ang all other conditions listed wittan e WCDPS Rutes, Spenrfications and Proceduses for Construction
Pesmits The applrciation ol any woek undeniaken under the permit shall constitute the Permit Hotder's ageecment 1o the Provision
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Wayne County Department of Public Services
Engineering Division — Permit Office

Indemnity and Insurance Attachment

To the extent allowed by law, the Permit Holder shall defend and hold harmless Wayne County, the
Department of Public Services, its officials and employees against any and all claims, suits and judgments
to which Wayne County, the Departments, its officials and employees may be subject and for all costs and
actual attorney fees which may be incurred on account of injury to persons or damage to property, inciuding
County property. The Permit Holder shall provide this indemnity for any incident arising out of any and all
activities performed under the permit or in connection with work not authorized by the permit, or resuiting
from the failure to comply with the terms of the permit, or arising out of the continued existence of the work
product that is subject to the permit.

Certificates of insurance shall be required for all construction permits, excluding residential driveway
permits. Each certificate of insurance and any associated correspondence shalf reference the plan review
number of the project. General liability and automotive liability insurance coverage shall be in amounts
detailed below:

The general liability insurance coverage shall be in amounts not less than $1,000,000 each occurrence
and $2,000,000 general aggregate. Proof of automobile liability shall be in amounts not less than
$1,000,000 combined single limit for each accident, bodily injury per accident, and property damage per
accident, and in an amount not less than $1,000,000 for bodily injury each person, each occurrence
and property damage liability $1,000,000 each occurrence.

The certificate of insurance must be provided by a person, the corporation, or by authorized representatives
who signed personally either the application or permit. Insurance shall remain in force until the permit is
released by Wayne County.

The Wayne County Department of Public Services shaill be a Certificate Holder on the policy of
insurance. Wayne County, drainage district, and its officers, agents and employees shall be named
as additional insured parties. It is also required that the annual permit numbers are included on
each certificate of insurance.

The insurance shall cover a period not less than the term of the permit and shall provide that it cannot be
cancelled or reduced without thirty (30) days advance written notice to Wayne County, by certified mail,
first-class, return receipt requested. The thirty (30) days shall begin on the date when the County received
the notice, as evidenced by the return receipt.

Such insurance shall provide by endorsement therein for the thirty (30) day notice by the insurer to the
Permit Office prior to termination, cancellation or material alteration of the policy.

Licensee agrees to make application for renewal thereof at least sixty (60) days before the expiration date
of the policy then in force and to file a certified copy of such renewed policy with the Permit Office.

The policy shall also provide by endorsement for the removal of the contractual exclusion.

Should insurance coverage be cancelled or reduced below acceptable limits, or allowed to expire, the
authorization to continue work under the permit shall be suspended or revoked and shall not resume until
new insurance is in force and accepted by Wayne County. Wayne County may, in such cases, take
appropriate action to restore or protect the road and appurtenances. All costs incurred by this action shall
be deducted from any remaining inspection deposit, bond and/or Letter of Credit and, if necessary, the
Permit Holder may be billed to defray actual expenses.
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BENNETT & DEMOPOULOS, PLLC

Counselors at Law
217 West Ann Arbor Road
Suite 302

Plymouth, Michigan 48170

(734) 453-7877
KEVIN L. BENNETT FAX (734) 453-1108 kbennett@hpcswb.com

November 2, 2023

Wayne County Department of Public Services
Permit Office

Attn: Ms. Randa Saghir

33809 Michigan Avenue

Wayne, M1 48184

Re:  Charter Township of Plymouth
2024 Annual Pavement Restoration Permit A-24097

Dear Ms. Saghir:

Be advised that this office is general counsel for the Charter Township of Plymouth.
Your office has provided the Annual Maintenance Permit Packages for the Annual Pavement
Restoration Permit for the Charter Township of Plymouth for the 2023 calendar year.

As part of the Permit Packages for the Annual Maintenance Permit and Annual Pavement
Restoration Permit, Wayne County included documents titled “Indemnity and Insurance
Attachment” and “Conditions and Limitations of Permits.” The “Conditions and Limitations of
Permits” contains the following language:

To the extent allowed by law, the Municipality as Permit Holder shall hold
harmless and defend Wayne County, its Department of Public Services, its
officials and employees, for the Municipality’s own negligence, tortious acts,
errors, or omissions, and the acts, errors, or omissions of any of its employees, on
account of injury to persons or damage to property, including property of the
County, arising out of any and all work performed under the pemit, or in
connection with work not authorized by the permit, or resulting from failure to
comply with the tems of the permit or arising out of the continued existence of
work product that is the subject of the permit. Sub-section 1 above applies to
contractors, subcontractors, consultants, or agents of the Municipality. This hold

Page 1 of 3
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harmuless provision must not be construed as a waiver of any governmental
immunity by the County or the Municipality’s [sic], as provided by statute or
modified by court decisions.

Also, the “Indemnity and Insurance Attachment™ of the Annual Maintenance and
Pavement Restoration Permits, such attachment purportedly requires that its permit holder hold
harmless and indemnify Wayne County:

To the extent allowed by law, the Permit Holder shall defend and hold harmless
Wayne County, the Department of Public Services, its officials and employees
against any and all claims, suits and judgments to which Wayne County, the
Departments, its officials and employees may be subject and for all costs and
actual attorney fees which may be incurred on account of injury to persons or
damage to property, including County property. The Permit Holder shall provide
this indemnity for any incident arising out of any and all activities performed
under the permit or in connection with work not authorized by the permit, or
resulting from the failure to comply with the terms of the permit, or arising out of
the continued existence of the work product that is subject to the permit.

To the extent that the cited provisions constitute attempt by the County to require the
Charter Township of Plymouth to indemnify the County for the Wayne County’s own
negligence, such attempt is improper and prohibited on a variety of grounds including the
following:

o The County’s refusal to issue a permit unless the County is provided with indemnification
and insurance for the County’s own negligence is contrary to MCL 224.19b(4).

e The demand that the County be indemnified and insured against its own negligence does not
meet the criteria of a reasonable permit requirement that is within the authority of a county
road commission under MCL 224.19b(2).

e The County’s demand that it be indemnified against its own negligence is contrary to
Michigan public policy as expressed in MCL 600.2956 and Kaiser v Allen, 481 Mich 31, 37;
746 NW2d 92 (2008), each of which specify that each party is liable only for the portion of
damages that reflects that party’s negligence only and that one party will not be held liable
for the negligence of the other party.

Further, with respect to municipalities, the referenced portion of the titled “Indemnity and
Insurance Attachment” appears to conflict with the terms of the “Conditions and Limitations of
Permits.” The “Conditions and Limitations of Permits™ properly distinguishes municipalities
from private entities with respect to indemnification, as it only requires the Township to
indemnify the County against the Township’s own negligence and/or tortious acts and omissions.
Such provision is more specific than the provision in the “Indemnity and Insurance Attachment,”
and would therefore appear to control in the event of a conflict between such provisions.

Additionally, to the extent that the “Conditions and Limitations of Permits” (which again
was included as part of all four Annual Permit packages), purports to require the Township to

Page 2 of 3
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indemnify the County for the County’s own negligence, the Township disputes the validity of
such requirement.

Finally, the Township does not have the authority to enter into an indemnification
agreement because it would be an unlawful loan of credit. In Solomon v Department of State
Highways & Transp, 131 Mich App 479; 345 NW2d 717 (1984), the court of appeals held that
the credit of the state (and by extension its municipalities) cannot be used as a guarantee or
surety in favor of any person, association, or corporation, public or private. Further, in Michigan
Mun Liability & Prop Pool v Muskegon County Bd of County Rd Comm ’rs, 235 Mich App 183;
597 NW2d 187 (1999), the court similarly held that the road commission did not have the
authority to enter into an agreement to indemnify a city and its engineer. As such, the Charter
Township of Plymouth may not indemnify another entity.

This letter will confirm that the Charter Township of Plymouth disagrees with any
provisions purporting to require the Township to maintain insurance and to indemnification the
County for the County’s own negligence. The signature(s) on behalf of the Charter Township of
Plymouth on the required Annual Permits and associated documents does not signify an
agreement with such insurance or indemnification requrements. The Charter Township of
Plymouth reserves the right to challenge any insurance and indemnification provisions to the
extent that they do not comport with applicable law.

Respectfully,

Kevin L. Bennett

cc:  Kurt Heise, Supervisor (via electronic mail)
Patrick Fellrath, Director of Public Utilities (via electronic mail)

Page 3 of 3
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Permit No.

A-24097

PERMIT OFFICE
33809 MICHIGAN AVE

ISSUE DATE |EXPIRES
10/24/2023 [12/31/2024

WAYNE, M| 48184
PHONE (734) 858-2774

FAX (734) 595-6356

REVIEW NO. [Work Order
79337

72 HOURS BEFORE ANY
CONSTRUCTION CALL

Inspection Staff WAYNE COUNTY
(734) 858-2761 DEPARTMENT OF PUBLIC SERVICES
FOR INSPECTION PERMIT TO CONSTRUCT, OPERATE, USE AND/OR MAINTAIN
PROJECT NAME:  Plymouth Twp - Pavement Restoration
LOCATION: CITY/TOWNSHIP: Plymouth Township
PERMIT HOLDER: CONTRACTOR:
Work: (734) 354-3270 Work:
9955 N. Haggerty Road Work Ext: Work Ext:
Plymouth, Ml 48170 Mobile: (734) 945-5294 1 Mobile;
Contact: MR PATRICK FELLRATH Home: (734) 453-4793 Contact: Home;
DESCRIPTION OF PERMITTED ACTIVITY (72 HOURS BEFORE YOU DIG, CALL MISS DIG 1-800-482-7161, www.missdig.org)

‘TO REPLACE AND REPAIR PAVEMENT CUTS DUE TO UTILITY REPAIRS WITHIN THE RIGHT-OF-WAY OF VARIOUS ROADS iN
WAYNE COUNTY IN ACCORDANCE WITH THE WAYNE COUNTY RULES, SPECIFICATIONS AND PROCEDURES MANUAL & WAYNE
COUNTY STANDARD PLANS FOR PERMIT CONSTRUCTION.

AT LEAST 72 HOURS PRIOR TO CONSTRUCTION, THE PERMIT HOLDER SHALL SUBMIT WRITTEN NOTICE OF CONSTRUCTION,
INCLUDING THE LOCATION AND DATE OF THE WORK ALONG WITH CONSTRUCTION PLANS TO THE PERMIT OFFICE FOR
APPROVAL.

THE FINAL AREA OF ANY PAVEMENT TO BE REPLACED AND/OR OVERLAID SHALL BE DETERMINED AND MARKED OUT BY THE
COUNTY.

FOR EACH PROJECT, ALLACTUAL PLAN REVIEW AND INSPECTION COSTS, INCLUDING OVERTIME, SUPERVISION, TESTING OF
MATERIALS AND EMERGENCY WORK, IF REQUIRED, SHALL BE BILLED TO THE PERMIT HOLDER ON AMONTHLY BASIS.

ANY ROAD CLOSURE SHALL BE IN COMPLIANCE WITH THE MICHIGAN MANUAL OF TRAFFIC CONTROL DEVICES.
http://muted.fhwa.dot.gov

THE ATTACHMENTS LISTED BELOW ARE INCORPORATED BY REFERENCE AS PART OF THE CONDITIONS OF THIS PERMIT.

FINACIAL SUMMARY DEPOSITOR APPROVED PLANS PREPARED BY
Applicant :
TOTAL PERMIT AMOUNT PLANS APPROVED BY
: Matthew Fiems
Bank: ATE
Tender Type:
Date: REQUIRED ATTACHMENTS
Check No.: Approved Plans. General Conditions. indemnity
) Final Check: and Insurance Attachment. Rules, Specifications
Credit and Procedures for Permit.

In consideration of the Permit Holder and Contractor agreeing to abide and conform with all the terms and conditions herein, a Permit is hereby issued to the
above named to Construct, Operate, Use and/or Maintain within the Road Right of Way, County Easement, and/or County Property. The permitted work
described above shall be accomplished in accordance with the Approved Plans, Maps, Specifications and Statements filed with the Perrnit Office which are
integral to and made part of this Permit. The General Conditions as welt as any Required Attachments are incorporated as part of this Permit.

WAYNE COUNTY DEPARTMENT
OF PUBLIC SERVICES

MR PATRICK FELLRATH DATE PREPARED BY
PERMIT HOLDER NAME / AUTHORIZED AGENT

DATE VALIDATED BY PERMIT COORDINATOR DATE
CONTRACTOR NAME / AUTHORIZED AGENT
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Wayne County Department of Public Services
Engineering Division — Permit Office

Conditions & Limitations of Permits

Plan Approval and Specifications: All work pcrfurmed under the pennit shall be done in accordance with the approved plans, specifications, maps, statements and special conditions filed wnh thc County and shall comply

with Wayne County Specifications, as defined in the current Wavne County Rules Specifications and Procedures for Permis Construction, included as an attachment to this permit, the / ) Stan, lgng
Permit_ Congyuction and the MDOT Standard Specifications For Construction, as modified by WCDPS Special Provisions, and other WCDPS specifications. Any situation or probtem which occurs as a result of the

construction, operation, use and/or maintenance of the facility in the right-of-way and is not covered by the approved pians nor by the County’s current Standards and Specifications shall be resolved by the Permit Rolder as
directed and approved by the Permit Ofifice. Any significant change to the plans must be approved by the Permit Office and is authorized only when an approved addendum is obtained from the Permit Office.

Fees: The Permit Holder shall be responsible for all fees and costs incuired by the County in connection with the permit and shall deposit payment for fees and costs as determined by the County at the time the penmit is
issued.

Bond: The Permit Holder shall furnish a bond in cash or Certified check in an amount acceptable to the County to guarantee performance under the conditions of the permit. The County may use all or any portion of the
bond which shall be necessary to cover any expense, including inspection costs or damage incutred by the County through the granting of the permit. Should the bond be insufficient to cover the expenses and damages
incurred by the County, the Permit Holder shall pay such deficiency upon billing by the County. If the bond amount exceeds the expenses and damages incurred by the County, the excess portion will be retumed to the
Depositor. The excess performance bond provided fior herein, when it cannot be returned, shall be deposited into the County Road Fund and become a part thereof, unless claimed by the Depositor within one year of the date
of satisfactory completion of the construction authotized by the permit.

Insurance: The Permit Holder shall fumish proof of liability and property damage insurance in the form and amounts acceptable to the County with Wayne County named as an insured party. The Permit Holder shall
maintain this insurance until the pevmit is released, revoked or cancelled by the County.

Indcmnification / Hold Harmless: Sub-Section 1 herein applies to all Permit Holders except Municipalities. Sub-Section 2 herein applies to Municipalities only.

1. To the extent allowed by law, the Permit Holder shall indemnify, hold harmless and defend Wayne County, its Department of Public Services, its officials and employees against any and all clainss, suits and judgments to
which the County, the Department, i ofticials and employees may be subject and for all costs and actual attorney fees which may be incurred on account of injury to persons or damage to property, including property of
the County, whether due to negligence of the Permit Holder or to the joint negligence of the Permit Holder and the County, arising out of any and all work perlorned under the permit, or in connection with work not
authorized by the permit, or resulting from failure to comply with the tenns of the permit or arising out of the continued existence of the work product that is the subject of the permit. This hold harmless provision must
not be construed as a waiver of any govemmental immunity by the County.

2. To the extent allowed by iaw, the Municipality as Permit Holder shail hold harmless and defiend Wayne County, its Department of Public Services, its officials and employees, for the M y's own
tortious acts, errors, or omissions, and the acts, erriors, or omissions of any of its employees, on account of injury to persons or damage to property, including property of the County, arising out of any and all work
performed under the permit, or in connection with work not authorized by the permit, or resulting from failure to comply with the tertns of the permit or arising out of the continued existence of work product that is the
subject of the permit. Sub-section 1 above applies to contractors, subcontractors, consultants, or agents of the Municipality. This hold harmless provision must not he construed as a waiver of any governmental immunity
by the County or the Municipality's, as provided by statute or moditied by court decisions.

Permit on Site: The Permit Holder shall keep availabie a copy of the permit and any associated approved plans on site during permitted activities.

Notification for Siart and Completion of Work: The permit shall not become operative until it has been fully executed by the County. The Penmit Holdes shall notify the County before starting construction and shall notify
the County when work is completed. The PermitHolder or their representative shall have copies of the executed permit and approved plans in their possession on the job site at all times.

1. The Permit Holder shall provide at least three (3) days ad d notice, excluding Saturdays, Sundays and holidays, to the Permit Office prior to the commencement of any permitted activities by submitting a START OF
WORK NOTIFICATI®N form by mail, fax or e-mnail. In certain instances, additional notice may be required by the Permit Office. In the event that consiruction work ceases for a period of time, then the Permit Holder
shall notify the Wayne County Inspector at least 24 hours prior to resuming work.

2. The Permit Holder shall comply with all requirements of the Miss Dig Statute, MCL §460.701 et seq., as amended. The Permit Holder shall call “MISS DIG", at {800) 482-71€1, at least 72 hours, excluding Saturdays,
Sundays and holidays, but not more than twenty-one (21) calendar days, before starting any underground work. The Permit Holder assumes all responsibility for damage to or interruption of underground utilities.

3. The Pemmit Holder shall call Wayne County Department of Public Services' Traffic Operations Office at (734) 955-2154, at ieast 72 hours prior, excluding Saturdays, Sundays and holidays, but not more than twenty-one
{21) calendar days, before starting any underground work in the vicinity of any traffic signal equipment owned, operated or maintained by Wayne County.

Safety: The Permit Holder a grees that all work under the permit shall be performed in a safe manner and to keep the area affected by the permit in a safe condition until the work is completed and accepted by the County.
The Permit Holder shall furnish, install and maintain all necessary traffic controls and pr ion which are in d with the current Magual on Uniform Traffic - eog ! Devices (MUTCD). The Permit Holder shall
conduct all activities and maintain all facilities as set forth in the permit in a manner so as not to damage, impair, interfiere with, or obstruct a public road or create a foreseeable risk of hann to the traveling public. The Permit
Holder shall comply with all applicable OSHA and MIOSHA requirements.

Underground Utilities: The Permit Holder shall contact all utility owners regarding their facilities priov to starting work and shall comply with all applicable provisions of Act 53, Public Acts of 1974, as amended. Wayne
County makes no warranty either expressed or implied as to the condition or suitability of subsurface conditions or any existing facility which may be encountered during an excavation. The presence or absence of utilities is
based on the best informnation available and the County is not responsible for the accuracy of this information. The Permit Holder assumes all responsibility for the interruption and damage to underground utilities. The
Permit Holder is responsible for proper disposal, in d: with current regulations, of any material excavated fiom within the right-of-way. Such materials include, without limitation, 