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CHARTER TOWNSHIP OF PLYMOUTH

BOARD OF TRUSTEES MEETING
Tuesday, September 27, 2016

m

7:00 PM 4 PLYMOUTH
?,9)
A. CALL TO ORDER at P.M. "Tounswe ©
B. PLEDGE OF ALLEGIANCE TO THE FLAG
C. ROLL CALL: Steven Mann , Nancy Conzelman , Chuck Curmi :
Bob Doroshewitz , Ron Edwards , Mike Kelly ,
Shannon Price
D. APPROVAL OF AGENDA
Regular Meeting - Tuesday, September 27, 2016
E. APPROVAL OF CONSENT AGENDA
E.1  Approval of Minutes:
Regular Meeting - September 13, 2016
E.2  Acceptance of Utility Easements:
E.3  Acceptance of Communications, Resolutions, Reports:
E.4  Approval of Township Bills:
Year 2016
General Fund (101) $303,063.18
Solid Waste Fund (226) 108,520.90
Improvement Revolving Fund (Capital Projects) | (246) 4,300.00
Drug Forfeiture Fund (265) 1,167.06
Golf Course Fund (510) 4,628.52
Senior Transportation (588) 14,932.66
Water and Sewer Fund (592) 797,511.84
Trust and Agency Fund (701) 120.15
Police Bond Fund (702) 3,120.00
Tax Fund (703) -0-
Special Assessment Fund (805) 8,282.65
Total: $1,245,646.96

F. PUBLIC COMMENTS AND QUESTIONS

G. PUBLIC HEARING
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CHARTER TOWNSHIP OF PLYMOUTH
BOARD OF TRUSTEES MEETING

Tuesday, September 27, 2016 i
7:00 PM “‘c% PLYMOUTH
J‘%ﬁ TownsHP of

H. COMMUNITY DEVELOPMENT
1) Request for Board Action - Approve Cluster Housing Option for La Casa
I UNFINISHED BUSINESS

1) Request for Board Action - 2017 Meeting Dates
2) Gallagher v. Plymouth Township Update

J. NEW BUSINESS

1) Request for Board Action - Curbside Residential Refuse Collection - Automation
Option

2) Request for Board Action - Ethics Ordinance Amendment

3) Request for Board Action - City of Plymouth Collection Action

4) Request for Board Action - TDS Metrocom LLC MetroAct Application

5) Request for Board Action - Discussion regarding Open Space Park and Rec
Survey

6) Request for Board Action - Clemis Agreement

7) Request for Board Action - Amended Adoption Agreement Non-ERISA
Governmental Retirement Plan — Resolution 2016-09-27-23

8) Request for Board Action - Second Reading of Ordinance to Repeal
Compensation Commission

K. SUPERVISOR AND TRUSTEE COMMENTS
L. PUBLIC COMMENTS

M. ADJOURNMENT

PLEASE TAKE NOTE: The Charter Township of Plymouth will provide necessary reasonable auxiliary aids and services, such as signers
for the hearing impaired and audio tapes of printed materials being considered at all Township Meetings, to individuals with disabilities at
the Meetings/Hearings upon two weeks notice to the Charter Township of Plymouth by writing or calling the following: Human Resource
Office, 9955 N Haggerty Road, Plymouth, MI 48170. Phone number (734) 354-3202 TDD units: 1-800-649-3777 (Michigan Relay
Services)

Page 2 of 2
3



CHARTER TOWNSHIP OF PLYMOUTH
BOARD OF TRUSTEES
REGULAR MEETING
TUESDAY, SEPTEMBER 13, 2016

PROPOSED MINUTES

Supervisor Price called the meeting to order at 7:05 p.m. and asked Ms. Conzelman to lead the
Pledge of Allegiance to the Flag.

MEMBERS PRESENT:  Shannon Price, Supervisor
Ron Edwards, Treasurer
Nancy Conzelman, Clerk
Robert Doroshewitz, Trustee
Charles Curmi, Trustee
Steve Mann, Trustee

MEMBERS ABSENT: None

OTHERS PRESENT: Joann Coobatis, HR Director
Patrick Fellrath, Dir. of Public Utilities
Mark Lewis, Chief Building Official
Mike Mitchell, Dir. of Parks and Grants
Dan Phillips, Fire Chief
Jana Radtke, Comm. Dev. Director/Planner
Robert Antal, Police Lieutenant
Kevin Bennett, Township Attormey
David Richmond, Spalding DeDecker Associates
Alice Geletzke, Recording Secretary
64 Members of the Public

D. PROCLAMANTION - Constitution Week September 17-23rd, 2016

Mr. Price presented the proclamation, a copy of which will be presented to the Daughters of the
American Revolution (DAR).

E. APPROVAL OF AGENDA
Regular Meeting - Tuesday, September 13, 2016

Mr. Price asked that Item K.9 be added to the agenda, Discussion of Plymouth Township vs.
Gallagher pertaining to enforcement of the Township’s zoning ordinance.

Moved by Ms. Conzelman and seconded by Mr. Mann to approve the agenda for the Board of
Trustees regular meeting of September 13, 2016 as amended. Ayes all.

F. APPROVAL OF CONSENT AGENDA

F.1 Approval of Minutes: Regular Meeting - August 9, 2016

1



CHARTER TOWNSHIP OF PLYMOUTH
BOARD OF TRUSTEES
REGULAR MEETING
TUESDAY, SEPTEMBER 13, 2016

PROPOSED MINUTES

F.2  Acceptance of Utility Easements:
Andover Forest Offsite Sanitary Sewer Easement
F.3  Acceptance of Communications, Resolutions, Reports:
Fire Department - August 2016
FOIA - August 2016
Building Department - August 2016

F.4  Approval of Township Bills:

Year 2016
General Fund (101) $1,364,946.22
Solid Waste Fund (226) 120,478.81
Improvement Revolving Fund (Capital Projects) | (246) B 31,139.72
Drug Forfeiture Fund (265) 1,321.92
Golf Course Fund (510) 37,727.33
Senior Transportation (588) 11,428.88
Water and Sewer Fund (592) 1,144,109.76
Trust and Agency Fund (701) 6,902.64
Police Bond Fund (702) 10,040.00
Tax Fund (703) -0-
Special Assessment Fund (805) 17,104.49
Total: $2,765,199.77

Mr. Doroshewitz pointed out a correction to the speaker’s name in the Public Comments section
of the minutes of August 9, 2016—Chris Zavisa rather than Chris Lavisa.

Moved by Ms. Conzelman and seconded by Mr. Edwards to approve the Consent Agenda for
the Board of Trustees regular meeting of September 13, 2016. Ayes all.

G. PUBLIC COMMENTS AND QUESTIONS

A resident praised the increased activities at Friendship Station for the senior citizens and
presented the board with written feedback from members of the Senior Council on Aging.

H. PUBLIC HEARING

L COMMUNITY DEVELOPMENT



CHARTER TOWNSHIP OF PLYMOUTH
BOARD OF TRUSTEES
REGULAR MEETING
TUESDAY, SEPTEMBER 13, 2016

PROPOSED MINUTES
1) Request for Board Action - Approve Plymouth Marketplace PUD Option
Jana Radtke, Community Development Director/Planner, reviewed the proposal for the property

currently occupied by Kmart and the recommended approval of the Planning Commission.

Representatives of the developer addressed the Board, presented proposed drawings, and
answered questions.

Moved by Mr. Kelly and seconded by Ms. Conzelman to approve Application 2213, which
would allow Parcel R-78-065-99-0012-000 to be developed under a Planned Unit Development
(PUD) Option, as recommended by the Planning Commission. Ayes all.

2) Request for Board Action - Andover Forest Cluster Housing Agreement and Final
Site Plan

Mrs. Radtke reviewed the proposal for development of 15 detached single-family condo units,
per the Planning Commission’s recommendation.

Developer Bruce Michael addressed the Board and answered questions.

Moved by Mr. Curmi and seconded by Mr. Edwards to approve the Cluster Housing Agreement
and Final Site Plan for Application 2138, Andover Forest, as recommended by the Planning
Commission. Ayes all.

J. UNFINISHED BUSINESS

A. NEW BUSINESS

1) Request for Board Action - Approve Local Governing Body Resolution for
Charitable Gaming License for PBJ Outreach - Resolution 2016-09-13-21

Colleen Kelly, representative of PBJ Outreach, explained the need for the resolution in
conjunction with the raffle to be held as part of their fund-raising spaghetti dinner.

Moved by Ms. Conzelman and seconded by Mr. Mann to approve Resolution 2016-09-13-21
approving the Local Govermning Body Resolution for Charitable Gaming License for PBJ
OUTREACH, INC. Ayes all on a roll call vote.

A copy of the Resolution is on file in the Clerk’s office for public perusal.

2) Request for Board Action - Bid Award for Lake Pointe Soccer Park Drainage



CHARTER TOWNSHIP OF PLYMOUTH
BOARD OF TRUSTEES
REGULAR MEETING
TUESDAY, SEPTEMBER 13, 2016

PROPOSED MINUTES

Mike Mitchell, Dir. of Parks and Grants, and Dave Richmond of Spalding DeDecker explained
the bid procedure and the success with the EGRP technology of Parjana on the eastern portion
of the soccer park.

A representative of Parjana addressed the Board, noted some of their successes with other
clients, and described the process.

Moved by Mr. Mann and seconded by Mr. Kelly to award the bid to install additional drainage
at western soccer field in the Lake Pointe Soccer Park to Parjana in the amount of $47,330.00.

AYES: Mann, Kelly, Conzelman, Doroshewitz, Edwards, Price
NAYS: Curmi

Motion carried.

3) Request for Board Action - Adopt Vantagecare Retirement Health Savings Plan
Adoption Agreement Amendment - Resolution 2016-09-13-22

Board members discussed the proposed changes with Human Resources Director Joann
Coobatis. The contribution amount would increase to $75 from $50 per pay period and the
vesting schedule would change to provide 20% vesting after each year with full vesting at 5
years. This would be extended to all other represented and non-represented employee
participants as was negotiated with IAFF.

Moved by Mr. Curmi and seconded by Mr. Mann to approve Resolution 2016-09-13-22,
approving the Employer Vantagecare Retirement Health Savings (RHS) Plan Adoption
Agreement, as amended. Ayes all on a roll call vote.

A copy of the Resolution is on file in the Clerk’s office for public perusal.

4) Request for Board Action - Approve AT&T Uniform Video Service Local Franchise
Agreement Renewal

Moved by Mr. Curmi and seconded by Mr. Kelly to approve the Uniform Service Local
Franchise Agreement submitted by AT&T. Ayes all

5) Request for Board Action - Repeal Compensation Commission
Board members discussed whether the Compensation Commission, which meets in odd-

numbered years, should currently be abolished or whether the incoming administration should
decide.



CHARTER TOWNSHIP OF PLYMOUTH
BOARD OF TRUSTEES
REGULAR MEETING
TUESDAY, SEPTEMBER 13, 2016

PROPOSED MINUTES

Moved by Mr. Kelly and seconded by Ms. Conzelman to approve the first reading of the
proposal to repeal Chapter 2, Article II, of Ordinance No. 1016 and any and all amendments
thereto.

AYES: Kelly, Conzelman, Price, Edwards
NAYS: Mann, Curmi, Doroshewitz
Motion carried.

A copy of the Ordinance is on file in the Clerk’s office for public perusal.
6) Request for Board Action - Board of Trustee Meeting Dates for 2017

Moved by Mr. Doroshewitz and seconded by Mr. Curmi to postpone consideration of the 2017
meeting dates for the Board of Trustees until the Board meeting of September 27, 2016. Ayes
all.

7) Request for Board Action - Approve Release and Settlement Agreement with Wayne
County Regarding 323 Acres

Mr. Price explained that in exchange for the Township’s agreement not to pursue litigation
against Wayne County for its failure to follow proper procedures in foreclosing property owned
by the City of Detroit, Wayne County has agreed that if the Township sells the property, instead
of remitting all surplus proceeds to the County, the Township will be permitted to retain all of
the following:
» The entire $606,149.98 purchase price including interest paid
» Reasonable attomey fees incurred by the Township in all related litigation and
settlement negotiations involving the property, including the appeals process (not to
exceed $135,000)
» The cost of any litigation or money judgment against Township due to a lawsuit filed
by the City of Detroit or another third party, or any tax liability incurred by Township in
connection with the property identified in the recitals
+ All costs incurred by the Township relating to demolition, revocation, improvements,
or infrastructure development involving the subject 133 acre parcel, and any other costs
Township is entitled to retain, with any remaining excess amount from the sale proceeds
to be remitted to the Wayne County Treasurer.

Moved by Mr. Edwards and seconded by Ms. Conzelman to approve the Agreement between
the Charter Township of Plymouth and the Wayne County Treasurer regarding certain property
located on Five Mile and Ridge and authorize the Supervisor to sign the agreement. Ayes all.

8) City of Plymouth Outstanding Debt Discussion



CHARTER TOWNSHIP OF PLYMOUTH
BOARD OF TRUSTEES
REGULAR MEETING
TUESDAY, SEPTEMBER 13, 2016

PROPOSED MINUTES

Mr. Price updated Board members on the need to continue negotiations in a timely fashion to
resolve the $4 million debt owed by the City of Plymouth to the Township pursuant to the joint
fire services agreement which the City terminated almost five years ago. So far, the City has
only paid a fraction of that amount owed, $330,000, which is the City’s share of retiree medical
costs that the Township has been funding during the past 4 years. Still at issue are: (1) the
City’s share of future retiree medical costs from January 1, 2016 going forward, and (2) the
City’s share of pension contributions from January 1, 2012 on into the foreseeable future. Mr.
Price reviewed supporting documentation with the board (see attached Handout #1). Mr. Price
cited examples of the City not following through on its promises to the communities in the
Plymouth-Canton school district at that time, and to Plymouth Township, all of which
contributed the land and funds to build a community recreation center in the City (e.g.,
Plymouth Cultural Center), in exchange for the City agreeing that everyone would be treated as
residents for purposes of participating in the City’s community recreation programs (see
attached Handout #2).

9) Plymouth Twp. vs. Gallagher

Attorney Bennett and Chief Building Official Lewis discussed with the Board how to proceed
with the case which involves a business owner who lives with his family inside of his furniture
refinishing business on Ann Arbor Trail. This residential usage is not permitted by the
Township’s Zoning Ordinance and a temporary restraining order has been issued which
prevents the Township from enforcing its ordinance. Also discussed were the serious safety and
building code issues. Mr. Bennett indicated that a hearing on the temporary restraining order
was scheduled for Wednesday, September 20, 2016.

L. SUPERVISOR AND TRUSTEE COMMENTS

Mr. Curmi had questions about the recreation survey. Mr. Mann had concerns about trash
pickup of items covered by the contract. Mr. Price brought up Shred Day this Saturday and the
upcoming Resident Appreciation Day on Monday.

M. PUBLIC COMMENTS
Mr. Kuzma had comments on the inadequacy of the sound system.

N. CLOSED SESSION - At 9:15 p.m., Ms. Conzelman moved that a closed session be
called for contract negotiations and related attorney opinion pursuant to OMA Sections 8(c)
and (h). Seconded by Mr. Mann. Ayes all on a roll call vote. At 9:54 p.m. the Board returned to

open session.

0. ADJOURNMENT



CHARTER TOWNSHIP OF PLYMOUTH
BOARD OF TRUSTEES
REGULAR MEETING
TUESDAY, SEPTEMBER 13, 2016

PROPOSED MINUTES

Moved by Ms. Conzelman and seconded by Mr. Mann to adjourn the meeting at 9:55 p.m.
Ayes all.

Nancy C. Conzelman, Township Clerk Shannon G. Price, Township Supervisor
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CHARTER TOWNSHIP OF PLYMOUTH
BOARD MEETING HANDOUT - SEPTEMBER 13, 2016

RESOLUTION

WIEREAS: The City of Flymouth has prapered a plan for
recreation focilities which is under consideration
by the State of Michigan for funding under State Act
108; and,

WHEREAS: The Towmship of Fyymouth hae not made application for
funde unds said State Act 108 and, ‘

WEREAS: The City of Plymouth has pledged the uee of its
recreationnl facilities to Township residents on &n
wquel beele with rosidenta of the City of Plymouth.

ROW SHERFIORE, 1% IT RESOLVBD: that the Towmship of Plymouth requests
that ite per capite elloection of funds for Sistribution
under the Stote Reorsstion Pond formula be made aveilable

to the City of Plymouth.

I cortify that T s~ the Olerk of the Tavmehip of Plymouth; that
the ahove is & true copr of a reenlution sdopted by & quorum of
tho Township of Plymouth et a mseting held June 8, 1971

T

Signet Ul b B Ll ‘A,Q {_.

11
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At the July 13, 1971 meeting of the Board of Trustees, Mr, Millington requested that the
minutes of Juna @, be amended to Include that it wag the understanding of the Board that
Mr. Rugerillo would allow any adjoining property owners to conmect intoc the water system
that would be going through his property. Page 7, June B, 1971

stated that tha facts do not justify the need for thie rezoning, and in coneluding
he {ndicated the location of their property, stating that the rezoning would make
it valueless, but if the Board were seriously going to grant this rezoning, he
would request that their proparty ba rezoned at the same time for the ssme usa.
¥r, Dietrich, Attorney, introduced himaelf to the Board, atating he was
appearing on bohalf of Nr. & Mrs, Rowland. He stated that in preparing to appear
before the Board, he reviewed the Comprehensive Development Plan, as well as the
Townghip's zoning ordinancea, and that he believed this rezoning request rapresantsd
a departurs from the orderly zoning proposed In the comprehenasive development plan,
there having been po significant changes in the area to warrent it. Mr. Dietrich
stated that it would represent plecemeal zoning. In concluding bis presentation,
he stated that the Bosrd, befcra proceeding with rezoning this section of land,
which would represent carving up this area to the point whioh it would not ba able
to salvage for a desiradle use, should give this magter additionsl conaideration,
take two or three weeks and ask the Plannirng Commizsion to come back with =z plan,
possibly to revise the developmeut plan, but a plan that will be better for the
Then following discussion of ingress apd egress, and sdditicnal commsnts
by thas attorneys representing both sides, the question was called apd the motiom
passed unanimously.

2. Action taken by the Plannivg Commission at their May 19, 197), meeting.
Following Hrs. Richardson's advice that no action was nesded on this repert,
there being po chjection, it wvas recaived apd filed,

3. Frank Hilléﬂt%

'] etwite
Mr. Breen advized that the Planning Comaission ims studying the sign provigicns
under the erdinance and a recomendstion wlll be made,.

(b) Dedicstion of Gewars '
Mr. Breen advized that It has baen the policy of the Townahip to have dedication of
sewers prior to issuing certificates of ocoupancy.

(e¢) Special Meetinga of the Appsal Board,
Mp. Millington moved that the Board adopt a fee of $50 for special meetings of the
Appeal Board in addition to the present §35, or a total of $85. Geconded by Mra,
Richardson apd carried unanimausly,

(d) Court Aetion on Junk Yard
Mr. Alloway advised that he had not received drawings pertaining to a fence er a
wall sreund this proparty from Yr. Seskin, which drawings should have been Ffurnished
the building department, In reply to this, Hr, Seskin advised that he had the plaps,
he explained hie plauning for the property and the problama encountered, and stated
that he was going to put up &4 masonry wall. Nrs, Richardson stated that this matter
should be referred to the bullding inspsctor, and there baing no objection, it was
so ordered. Hr. Seskin agreed to firnish two mets of plans with the architectural

stamp on thea.

L1 %ﬂ of P}%h ;
1 Reque or Population Waivaer

Mp, Hillington moved that the Board adopt the following rasoclution.

WHEREASt The City of Flymouth bas prapared a plan for
recreation fac{litiax which iz under comaideration
by tha Etate of Nichigan for funding under Stata Act
108, and,

WHEREAS: The Township of Plymouth has not made application for
funds under said State Act 108; and,

WHEREAS: The City of Plymouth has pledged the use of ite recreationsl
facilities to Township residenta on an equal baaslg with
residents of the Clty of Plymouth,

12



Page 8, June 8, 1971

NOW THEREFORE, BE IT RESOLVED: that the Township of Plymouth
requents that its per capita allocstion of funds for
distribution under the State Recreation Bond formula be
made availabls to the City of Plymouth,

Seconded by Nr, Ash and carried unanimously.

5, Jamea Gignac
Rat (&) ;BNMII of needod aquipment in the Fire Dapt. (7 itema)
Following a short discussion of the reguest contxined {n this communiocation,

involving equipment in the approximate total smount of §3000.00 and allocation of
this cost, Mrs, Richardson moved that the Board approve ths request as submitted.
Seconded by Mr. Ash and osrried unanimously.
(b) Attendance of Byron Degen at the University of Michigan ceurse
titled "The initia)l managemant of the dcutely Ill or Iinjured patient.”
Mra. Holnes moved that the Bosrd approve the above-mastioned request and authorise
an expenditure of an amount not to exceed $30. Beconded by Wr., Nillington amd
omrried unznimously. : . .
(e) Park-t office
Following diacussion this communfontion by the board and Mr. Gignac, Mr. Milling-
ton moved that the Board provide part time clerical help for a probaticnary period
of 80 days. Geconded by Hr. Ash,.
Io the discussion, it wes suggested that the rate be §1.65 per hour and the
hours be 12 noon to 5100 P.N.
The followirg roll call vots wvas takeni
Ayest Millinmgton, Overhelt, Burke, Awh, Breen
Nayes: Folmes, Richardson.

6. ¥ataon = Sghool Farm Mapager
Ret sting donation of 5 or 6 farm gates and feeding recks frem Town-

ship resreation proparty.
F¥rs. Richardson woved that the Bomd deny this request for additiomal ftems umtil
soma disposition is determined by the Board as to their full development of the
recrantions]l site, Seconded by Mr. Burke and carried unaniwously,

ITEM WO, IV - REBOLUTIONS

1, Frunces Marailonis -~ Lincoln Pavk D Clark
et t to [ ch would ish Hunicipal Courte in Wichigam.

Thers being oo objeation th!n.r;umtlon vas received and filed,

2. Bonnle hley = Rockwood City Clerk
Ret o not support H.B. 4199 which would allow Home Rule
cities to establish a looal offisera compensation acomission to set the
salaries fer locally alected officlals,
There being no cbjestion, this resolution was received and filed,

Mras, Richardson moved that a comsunication from Brender-Hamill and Associates
be added to the aganda. Seconded by MNrs. Holmes and carried unanimously,
1. Prender-Hamill and Associates, Inc.
Rer Necommendation that the sanitary Sewver ba accepted for tapping purposes
in Woodlere Subdivision.
¥rs. Richardson moved that the Board approve tha recommendation of the engineer and
accept the sanitary sewar in Woodlore Subdivision for tapping purposs, and the
residents be so notified. Eaconded by Mr. Overholt and carried unanimously,

13
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MEMORANDUM CF LEASE

_ WITNESSETH: That PLYMOUTH COMMUNITY SCHOOL DISTRICT OF WAYNE AND

. WASHTENAW COURTIES, MICHIGAN, & corporation, hereinafter designated as Lessor s
dgee hereby let and lease unto CITY OF PLYMOUTH, a Michigan Municipal Corpora-
_tion, herefnofter designated as Lessee, the following lauds in the City of
Plymaut:h, Caunty of Wuyna, Stnte of Michigan, described as: -

"Lota 1 (‘o 8, both :anlusive. except the
northerly 11,00 feet thereof and Lots 14
to 27, both inclusive, and ircludfing Karmada
end Blanche Streets and alley Right of Ways
a8 dedicated {n and by the plat of Thomas
Subdiviston of part of the Northwest 1/4 of
. K Section ?6,. T 1 So‘ R, 8 E.' City of P].mth.
S ( . Wayne County; Michigan, as recorded fu Liber
: .41 of Plats on Pege 46, Wayna County Recorda,
’\ . ) subject to emsements of record. - Total area,-
e . "+ - “ipcluding Kermeda -gnd Blanche Streets amnd
o 87y Alley Right: of Ways approximately 4.76 Acres,"

) for a term beginning on tbe I'iral; day of July, 1971, and ending on tha 30th
day of June, 2070, to be uaed tmd uccupi.ed only for commmity and recrea:{.aual i 3

uses ' and pmposes._ PO TP ‘_'._‘__ i

’ FROVIDED, tb.at‘:ln case any rant: shall ba due and unpaid or default mda
" in the covenants herein containad, i shall ba lswful for the Lessor and the -
Lessor's- attorneys, .successors, reptesentatives gnd asaigns to ra-enter into
and repossess the premises snd the I.essaa and each and every eccupant remove

and put nut. e 1k SRS

. Tha I.eresee hereby hf.ras e.the said premi sas for the term aforesaid end .
cavenants to pey the Leoeor &3 rental for the said premfises the sum of One.’
~ ($1.00) Dollaxr upon the delivery hereof, sud to pay a like mum in advonce -cn
tha.Pirst Day of Julyy snnually theresfter during the term and to indemnify
tha Lessor zgeinst publie 1liability during the term of this lezse; to assume
. all costs and expenses for the maintenence of tha grounds and the buildings
. to be conatructed thereon; to pay all cherges for utiliries, ond to'pay and
hold the Lessor harmlesa frm any costs am:l mauses in cannsct:.on with the—’

lesaed praperty. i F .

; . The Lessee héreby cakea said p:emiaas for the ‘term sfaraaaid, nnd ag .
further consideration covensnts to forzthwith improve, develop and maintain
said premises gs a Cultural Center, including but not limited to, iecs rink

. and meeting rooms. Plans and 5pecif1catioua are at the exclusive discretion

" of the Lesses, . e T SR p e A . T T8 .

. The Lessea covenants to keep ths premises in accordance with all police,’ .
sanitary and ather regulations, te observe all xeasonabla ragulations, and-
requirements of underwriters concarning the use snd condltion of the premieea,
end will mot zllow an) Tubbish or waste materfal or products to aceumulate *

on the premises,
The Lessee wi 11 not: aesign this lease w-ﬂ:hout the written consent of the

Lesdor,

14



IR Cultursl Cenmter Bau)Aing is for use by all citizans and youth of the totel
rommunity including the City of Flymowth, Plymouth Township, and those portions of

‘\arrtan Township, Northv.f,]__le Township, Buperdor Townghip and Salem Township within the
An equal charge, if required, would be made for

Nymouth Commumity School Digtrict.
1 residents or membera msiding in the. governmantel uni'ba previously ligted."

:me I.essor covenants that the Lessee ‘shall on the paymeot of rental at the time
md maenner aforessid snd performing all of the foregoing covemantas shall and may’
aenceably and quietly have, hold and en.joy the p:emiseﬂ for the term aforesaid.

The covenents end canditicns herein shaJ.'L b:lnd the pucceasors, representatives ana
aspigns of the Leasor and Lessee, mspect:l.vely

IN WITHESS WHEREQF the :parties have caused this :Lnstrment to be executed by their
duly authorized officers by euthority of.their governing bod:.es gt Plymoath, Michigen,
this i '19th day-of : .J’ulv s -

.

IN PRESENTE ¢ . , 'mmmcmmrmnmmcrm
X . N+ .- . VAYNE AND VASHTENAW COURTIES, MICHIGAN.

//'/./tcu /

('_"
Melvin I. Blunk
T JIV Lo
Joyce Hill _ ey Secretary - John E. Hanskat

:m

| | CLE 'émfcm-nmum,ahcnim
.- MUNICIPAL CORPORATION. .
Y7](:'(_@154 é‘é@ W 3:"- @t#uw/ﬁ" W07¢¢/—9¥n -
i Mary lice Heskett e i / Mayor - James B., MecKeon
5 vy ol %WM '
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CHARTER TOWNSHIP OF PLYMOUTH
BOARD MEETING HANDOUT - SEPTEMBER 13, 2016

The City shall notify the Township no later than April 1% if it desires

to accept any of the listed equipment as part of the equity settlement.

Any such equipment accepted by the City shall be valued at the
current book value as of the date of termination.

(3)  If the City's equity exceeds the value of the equipment described
in (1) and (2) above, then the Township shall buy the City's remaining
equity intergst for cash. The Township may pay the City the total
amount owed no later than thirty (30) days after .the date of
termination; or the Township may enter into an agreement with the
City prior to that date, providing for payment of the amount owed in
ten annual installments due in January of each calendar year
following the last year of this agreement, and with interest on the
unpaid balance at & rate equal to the average rate of equipment loan
obligations incurred by the City in the process of the termination of
this agreement, or at the average rate which could be obtained from
three local banks if no actual City obligations have been incurred,
whichever average rate is lower.

(4) Upon completion of the audit for the last fiscal year before
termination of this agreement, the Township shall submit its report as
provided in Section 5(¢), and shall include in its final statement any
adjustment in the paymen: for equipment equity which may be
necessary based on the audited accounts.

(d) Upon termination of this agreement, the allocation of Plymouth
Community Fire Department employees shall be made in accordance with
the merger agreement reached with the City's union and the Township's
union pursuant to the implementation of this agreement.

() Post Termination Health Care/Retirement Benefit Costs: Upon
termination of this agreement, any post termination health care costs,
medical benefit costs or retirement related costs attributable to service by
employees performed under this agreement shall be shared on the same basis
as costs incurred during the term of this agreement,

12. Severability, Should any provision, paragraph, section or part of this
agreement be found void or unenforceable by a court of competent jurisdiction the
remainder shall continue in full force and effect.

This agreement was approvéd and the execution of it was authorized by the
Resolution of the Plymouth Township Board on the day of
, 1999; and by the Resolution of the Plymouth City Commission on

85
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DUE TO/FROM CITY OF PLYMOUTH

FOR JOINT FIRE DEPARTMENT TERMINATION

February 28, 2015

SUMMARY

City Equipment Originally Contributed
Section11c 1

City's Equity Interest in Joint Fire Dept Equipment
Section 11 ¢3 - Book Value
Township purchase City's equlty for cash

Equipment Reserve Fund
Section 8¢
Return of City's 25% portion of reserve

Post Termination Heaith Care {OPEB)
Sectlon 1l e

Post Termination Retirement Benefit (MERS)
Section 11 ¢
City hired firefighters - over payment as 12/31/2011
Township hired firefighters - as of 12/31/2011

Post Termination - Earned but Unpald PTO (Paid Time Off)
City's 25% portion of unpaid PTO

Cumulative Joint Fire Dept Unpald Involces
2008 through 2011 cumulative total

TOTAL

108

17

WITHOUT WITH
INTEREST INTEREST/DISCOUNT RATE
asof 12/31/2013 25 0f 12/31/2014
retuned to City retuned to City
(87,491.12} (88,810,06) 0.5%
{106,288.9G) {107,891.22) 0.5%
2,384,339.64 2,682,057,82 4%
113,216.59 114,923.34  0.5%
769,949.50 969,914.62 8%
113,509.04 115,220.20 0.5%
57,125.74 57,986.92  0.5%
3,244,360.49 3,743,401.63
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AGREEMENT REGARDING AMENDED INTERGOVERNMENTAL FIRE
SERVICES AGREEMENT BETWEEN THE CHARTER TOWNSHIP OF
PLYMOUTH AND THE CITY OF PLYMOUTH REGARDING POST

TERMINATION FIRE FIGHTER OPEB_COSTS

THIS AGREEMENT REGARDING AMENDED INTERGOVERNMENTAL
FIRE SERVICES AGREEMENT BETWEEN THE CHARTER TOWNSHIP OF
PLYMOUTH AND THE CITY OF PLYMOUTH REGARDING POST-TERMINATION
HEALTH CARE COSTS (“Agreement”) is made on , 2016, (“Effective
Date™), by and between THE CHARTER TOWNSHIP OF PLYMOUTH (“Township™), a
municipal corporation located in Wayne County, Michigan, and THE CITY OF
PLYMOUTH (“City”), a municipal corporation located in Wayne County, Michigan
(Township and City are collectively “Parties™).

WHEREAS, on November 22, 1994, Township and City executed the
Intergovernmental Fire Services Agreement Between The Charter Township of Plymouth
and The City of Plymouth (“IGA™);

WHEREAS, the IGA consolidated the Parties’ fire services into a joint fire service,
the Plymouth Community Fire Department (“Joint Fire Department™);

WHEREAS, on September 14, 1999, Township and City executed the 1st
Modified Intergovernmental Fire Service Agreement Between The Charter Township of
Plymouth and The City of Plymouth (“Amended IGA™);

WHEREAS, the Amended IGA, inter alia, added § 11(e) “Post Termination
Health Care/Retirement Benefit Costs,” which, in part, provided that the Parties, after
termination of the Amended IGA, would continue to split any post termination health care
costs and medical benefit costs attributable to service by employees performed under the
Amended IGA which the Parties both refer to as “OPEB costs.” *“OPEB costs” include
health and medical benefits and costs such as, by way of example, medical, vision,
prescription, and dental benefit premiums and costs, as well asco-pays as authorized by
Township contracts or agreements with the individuals covered by this Agreement.

WHEREAS, on October 6, 2010, City gave formal notice to Township that City
wished to terminate its participation in the Amended IGA, effective December 31, 2011;

WHEREAS, the Amended IGA ended on December 31, 2011 pursuant to City’s
October 6, 2010 formal notice;

WHEREAS, after City terminated its participation in the Amended IGA, certain
unresolved issues related to City’s termination of its participation in the Amended IGA

Page 1 of 9

19



arose, including firefighter OPEB costs, which is the sole subject of this Agreement;

WHEREAS, the Parties wish to resolve the firefighter OPEB cost issue at this
time, while continuing to negotiate resolutions on other Amended IGA issues.

JERMS AND CONDITIONS

ACCORDINGLY, in consideration for the promises and obligations assumed in this
Agreement, the receipt and adequacy of which Township and City acknowledge, the Parties
agree as follow:

L Recitals. The Parties incorporate the above recitals by reference.

2 Lump Sum Pavment To Township. In consideration of this Agreement’s

terms, covenants, and conditions, City agrees to pay Township the sum of THREE
HUNDRED THIRTY THOUSAND FIVE HUNDRED FIFTY EIGHT AND 22/100 U.S.
DOLLARS ($330, 558.22) via check, payable to The Charter Township of Plymouth, for
OPEB costs paid by Township on behalf of City before December 31, 2015. City shall
deliver the check to Township’s Treasurer, Ron Edwards or his successor, at 9955 N.
Haggerty Rd., Plymouth, Michigan 48170 within thirty (30) days of the execution of this
Agreement. Once this sum is paid by City to Township, City is no longer responsible nor
liable for any OPEB costs pursuant to the Amended IGA mentioned above up to and through
December 31, 2015. This payment shall constitute full and final payment of any money owed
by City to Township for OPEB costs related in any way to the IGA or Amended IGA up to
and through December 31, 2015. Township represents and agrees that it will not seek nor
request any additional payment or money from City for any OPEB costs related to the IGA or
Amended IGA prior to January 1, 2016, once the lump sum payment has been made by City
to Township pursuant to this section of the Agreement.

a. Agreement To Pay According To Formula. The Parties acknowledge that
OPEB costs have continued and will continue to accrue after December
31, 2015 for the retired firefighters identified in Exhibit 1 (“Retired
Firefighters™), which is incorporated into this Agreement and made part
of this Agreement.

City agrees that it shall pay the percentage of OPEB costs for currently
retired firefighters as set forth in Exhibit 1, pursuant to the following
formula for all costs incurred by Plymouth Township after January 1,
2016 as follows:

[(Joint Fire Dept. Service Months / Total Service Months) x 0.25]
+ (City Fire Dept. Months / Total Service Months)

Page 2 of 9
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For example, as of the Effective Date, Firefighter James Harr is
retired. At retirement Fire Fighter Harr had a total of 342 months of
service, which included 155 months of service with the Joint
Department Fire Department (45.32% of his total service months)
and 187 months exclusively with the Plymouth Township Fire
Department ( 55.68% of his total service months). If, for purpose of
this illustration, Mr. Harr’s OPEB costs in retirement are $100 per
month, then Township will be 100% responsible for 54.68% of the
OPEB costs, which represents Mr. Harr’s service exclusively with
the Plymouth Township Fire Department, and City and Township
are jointly responsible for the remaining 45.32% of the costs, which
represents Mr. Harr’s service with the Joint Fire Department. Of
that 45.32% of the total OPEB costs, which is attributable to Mr,
Harr’s service with the Joint Fire Department, City shall be
responsible for 25% of that 45.32% portion or or $11.33. Township
shall be responsible for the remaining 75% of that 45.32% portion
attributed to service with the Joint Fire Department or or $33.99.
Based on the contractual formula stated above and using this $100
per month hypothetical-cost example, City shall pay Township
$11.33 and the Township shall be responsible for the remaining
$88.67 of retiree Harr’s OPEB costs

Township and City stipulate and agree to the Joint Fire Dept. Service
Months, Total Service Months, Twp. Fire Dept. Months, City Fire
Dept. Months, and OPEB cost percentages contained in Exhibit 1.

Future Firefighter Retirees. The Parties acknowledge that OPEB
costs will continue to accrue after December 31, 2015, for the non-
retired firefighters identified in Exhibit 2 (*Future Firefighter
Retirees™), which is incorporated into this Agreement and made part
of this Agreement. No additional individuals shall be added to this
agreement other than those set forth in Exhibit 2.

City agrees that it shall pay the percentage of each Future Retiree
Firefighter’s OPEB costs pursuant to the following formula:

[(Joint Fire Dept. Service Months / Total Service Months) x 0.25]
+ (City Fire Dept. Months / Total Service Months)

For example, as of the Effective Date, Firefighter P. Bukis is not yet
retired. Bukis was hired into the Joint Fire Department on October
24, 2001, and was reassigned to the Township Fire Department as a
result of the City’s October 6, 2010, Termination Notice. As a result,
Mr. Bukis’ service time with the Joint Fire Department is capped at
122 months. If, for illustrative purposes, Bukis retires after twenty-
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five years of service on October 24, 2026, from the Township Fire
Department, Bukis will have 178 “Twp. Fire Dept. Months” (59.33%
of his total service time), 0 “City Fire Dept. Months”, and 122 “Joint
Fire Dept. Service Months™ (40.66% of his total service time). If, for
purpose of this illustration, Bukis’ monthly OPEB costs after his
retirement are $100 per month, then Township will be 100%
responsible for 59.33% of the costs attributable to Bukis® service with
the Plymouth Township Fire Department and City and Township are
jointly responsible for the remaining 40.66% of the costs attributable
to Bukis’ service with the Joint Fire Department. Of this 40.66%
portion of OPEB costs attributable to service with the Joint Fire
Department, City shall be responsible for 25% of this portion, or
$10.17. Township shall be responsible for the remaining 75% of this
portion, or $30.49. Based on the contractual formula stated above,
and using this $100 per month hypothetical cost example, the City
shall pay Township 10.17% of Bukis’ monthly OPEB costs, i.e.,
$10.17, and Township will pay 89.83%, i.e., $89.83 of the monthly
OPEB costs.

As a second example, and using the same hypothetical $100 monthly
OPEB costs, if Firefighter P. Bukis were to retire after 30 years of
service on October 24, 3031, from the Plymouth Township Fire
Department, Bukis will have 238 “Twp. Fire Dept. Months” (66.11%
of his total service time™), 0 “City Fire Dept. Months”, and 122 “Joint
Fire Dept. Service Months™ (33.88% of his total service time”). Of
this 33.88% portion of OPEB costs attributable to service with the
Joint Fire Department, City shall be responsible for 25% of this
portion, or $8.47. Township shall be responsible for the remaining
75% of this portion, or $25.41. Township is 100% responsible for
66.11% of the OPEB costs attributable to Mr. Bukis’ service with the
Plymouth Township Fire Department. Based on the contractual
formula stated above, and using this $100 per month hypothetical
cost example, the City shall pay Township 8.47% of Bukis’ monthly
OPEB costs, i.e., $8.47, and Township will pay 91.53% of Bukis’
monthly OPEB costs, i.e., $91.53.

Township and City stipulate that none of the Future Retiree
Firefighters ever worked solely for the City before December 31,
2011, and stipulate and agree to the dates of hire and Joint Fire Dept.
Service Months contained in Exhibit 2.

Payment. After January 1, 2016, every quarter Township shall
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present to City a notice of incurred OPEB costs pertaining to the
OPEB costs identified in Paragraph 3 of this Agreement for any OPEB
costs the Township actually paid minus any set-offs such as co-
pays, rebates, or other reimbursements to Township from any
source, whether an individual or entity. Township may, at its option,
send the notice of incurred costs incurred by USPS first class mail or
electronic mail to the City’s Manager, Paul Sincock or his successor, at
201 S. Main, Plymouth, Michigan 48170, psincock@ci.plymouth.mi.us.

Within thirty (30) days of the City’'s receipt of Township’s notice of
incurred costs, City shall wire the amount contained in the notice of
incurred costs to the Township’s MERS Retiree Health Funding
Vehicle (“Trust™), account number . Upon receipt of the
funds, City understands and agrees that MERS will promptly release the
funds from the Trust to reimburse Township the amount in each notice
of incurred costs. City shall have no claim, right, or recourse pertaining
to funds City delivers to the Trust. Nothing in this Agreement shall be
construed or interpreted to make City a beneficiary, settlor, trustee, or
administrator of the Trust.

If there is any dispute as to any incurred costs claimed by Township,
then the City shall provide written notice of the specific dispute or
disputes, including a description of the disputed cost and name of the
affected retiree within (30) days of the City’s receipt of Township’s
notice of incurred costs. The Parties shall meet and cooperate with one
another to resolve any disputed cost(s) within the following forty-five
(45) days. If the Parties are unable to resolve the specific dispute or
disputes within the following forty-five (45) days, the Parties may
pursue any other remedy available to the Parties. Any undisputed costs
which are not the subject of the written notice shall be paid within the
thirty-day (30) period described above in paragraph 3(f).

City shall have a right to audit Township’s notice of incurred costs
within three months of City’s receipt and with thirty days’ notice to
Township. After Township receives notice of City’s request to audit the
notice of incurred costs pursuant to this Paragraph, Township shall
provide to City all documents supporting the claimed incurred costs,
provided that City shall bear the full costs of the audit.

L Authority to Bind. Township Supervisor Shannon G. Price, as signatory for
Township, represents and warrants that he has the authority to bind Township to this
Agreement, and that he has obtained all necessary approvals from any other goveming body,
board, entity, or individual necessary to unconditionally bind Township to this Agreement.
City Mayor Daniel A. Dwyer, as signatory for City, represents and warrants that he has the
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authority to bind City to this Agreement, and that he has obtained all necessary approvals from
any other govemning body, board, entity, or individual necessary to unconditionally bind City
to this Agreement.

5. Agreement Not Assignable. The Parties agree that they cannot assign this

Agreement. However, nothing in this Paragraph or Agreement shall limit this Agreement from
binding the Parties’ respective successors.

6. Indemnification. City agrees to indemnify and hold harmless Township from
and against all liability, claims, demands, damages, or costs of any kind arising from or
connected with or related to City’s failure to perform pursuant to this Agreement’s terms,
including, without limitation, claims made by any retirees or governmental entities. For
purposes of this Paragraph, “Costs” include, without limitation, all attorney’s fees, court costs,
penalties, fines, and taxes. Township agrees to indemnify and hold harmless City from and
against all liability, claims, demands, damages, or costs of any kind arising from or connected
with or related to Township’s failure to perform pursuant to this Agreement’s terms, including,
without limitation, claims made by any retirees or governmental entities.

T Costs of Enforcement. If legal proceedings are commenced to enforce this
Agreement’s covenants or obligations, the non-prevailing Party in such proceedings shall
reimburse the prevailing Party for reascnable attorney fees, costs, and expenses incurred by the
prevailing Party in the proceedings. The applicable court or appellate tribunal shall determine
the non-prevailing Party.

8. Parties’ Successors. The Parties agree and understand that this Agreement shall
be binding upon and inure to the benefit of their successors, and any successor of either Party
shall be deemed substituted for the respective Party under the terms of this Agreement for all

purposes.

9 Effect of Waiving Breach. Waiver of any breach of any term or provision of this
Agreement shall not be construed to be, nor shall be, a waiver of any other breach of any other

term or provision of this Agreement.

10.  Entire Agreement. The Parties may have other agreements, now or later, that
involve Amended IGA matters other than firefighter OPEB costs. However, the amount paid
by City to Township, as set forth in Paragraph 2 above, shall constitute full and final payment of
any amount of money that Township claims City owes to Township for any firefighter OPEB
costs through, and including, December 31, 2015. This Agreement constitutes the entire
agreement between the parties with respect to OPEB costs for the Retired Firefighters and for
Future Retiree Firefighters, and supersedes all other agreements, whether written or oral,
respecting firefighter OPEB costs. No other agreement, statement or promise made by either
party with respect to firefighter OPEB care costs shall be binding or valid unless amended in
writing and signed by the Parties. This Apgreement may be executed simultaneously or in
counterparts, each of which shall be deemed an original but all of which together shall constitute
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one and the same contract.

11.  Severability. Whenever possible, each provision of this Agreement and all
related documents shall be interpreted in such a manner as to be valid under applicable law, but
it is the specific intent of the Parties that to the extent any provision is invalid or prohibited
under applicable law, such provision shall be ineffective to the extent of such invalidity or
prohibition without invalidating the remainder of such provision or the remaining provisions of

this Agreement.

12. Binding Agreement This Agreement shall be binding upon and inure to the
benefit of each Party’s respective successors.

13. Amendments. This Agreement shall not be modified by either Party by oral
representations made before or after the execution of this Agreement, and all amendments to this
Apgreement must be in writing and signed by the Parties.

14. erning La : gnue. The Parties agree that Michigan law
goverms mterpretatlon and enforcement of th.IS Agreement In an action to enforce this
Agreement, the Parties consent to the sole and exclusive jurisdiction and venue of the Wayne
County Circuit Court for the State of Michigan and any applicable appellate courts.

ACCORDINGLY, the Parties’ duly authorized representatives have signed this
Agreement as of the Effective Date.

{Remainder of this page intentionally left blank. Signature pages follow.}
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AGREED AND APPROVED:

THE CITY OF PLYMOUTH

DAN A. DWYER,
as Mayor of The City of Plymouth

Dated:

STATE OF MICHIGAN )

COUNTY OF )

[ hereby certify that on , 2016 the foregoing Settlement Agreement was
produced to me in the above County, and acknowledged before me by Daniel A. Dwyer, Mayor
of the City of Plymouth, and acknowledged to be the act and deed of the City of Plymouth.

Subscribed and swom to before me

this___ day of , 2016.
By: , Notary Public
County, State of Michigan

My Commission Expires:
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AGREED AND APPROVED:

THE CHARTER TOWNSHIP
OF PLYMOUTH

SHANNON PRICE
as Supervisor of the Charter Township
of Plymouth

Dated:

STATE OF MICHIGAN )
COUNTY OF )

I hereby certify that on

, 2016 the foregoing Settlement Agreement was

produced to me in the above County, and acknowledged before me by Shannon Price, Supervisor
of the Charter Township of Plymouth and acknowledged to be the act and deed of The Charter

Township of Plymouth.

Subscribed and sworn to before me
this__ day of 2016.

By: , Notary Public
County, State of Michigan
My Commission Expires:
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EXHIBIT 1

% of OPEB | % of OPER | % of OPEB
Costs City | Costs City | Costs Twp. | % of OPEB Costs
Total m;":;lre C:;::lm Tu::pilre Pays Due to | Pays Due | Pays Dueto | Twp. Pays Due | Tatal % of | Total % of
Firefighter Service ' i " Service | ToService | Service To Service OPEB Costs | OPEB Costs
Service | Service | Service B}
Muonths Mcethe. | ke | aronhe Months with [ Months | Months with | Months With City Pays Twp. Pays
Joint Fire With City | loint Fire Twp. Fire Dept.
Dept. Fire Dept. Dept.
Belsky, D. 319 11 308 0 0.86% 96.55% 2.59% 0.009%| 97.41% 2.59%
Eldridge, D. 336 124 212 0 9.23% 63.10% 27.68% 0.00% 72.32%, 27.68%
Mathews, A. 393 63 330 0 4.01% 83.97% 12.02% 0.00% 87.98%) 12.02%)
Valensky, J. 328 150 178 0 11.43% 54.27% 34.30% 0.00% 65.70%| 34.30%
Warren, W. 305 127 178 0 10.41% 58.36% 31.23% 0.00%) 68.77% 31.23%
Groth, L 418 104 0| 314 6.22% 0.00% 18.66% 75.12%) 6.22% 93.78%
Haar, 1. 342 155 0 187 11.33% 0.00% 33.99% 54.68% 11.33% 88.67%
Hahn, D. 323 131 0 192 10.14% 0.00% 30.42% 59.44 10.14% 89.86%
Honke, F. 428 11 0 417 0.64% 0.00% 1.93% 97.43 0.64%; 99.36%
Jury, 1. 301 203 o} 98 16.86% 0.00% 50.58% 32.56%) 16.86%] 83.14%
King, M, 347 178 0 169 12.82% 0.00% 38.47% 48,70% 12.82% 87.18%
Maycock, R. 437 160 0 277 9.15% 0.00% 27.46% 63.39% 9.15% 90.85%)
McDurmon, D. 332 140 0 152 10.54% 0.00% 31.63% 57.83% 10.54%] B9.46%
Russo, C. 300 203 0 97 16.92% 0.00% 50.75% 32.339% 16.92% B3.08%
Rainey, P. 335 154 0 181 11.49% 0.00% 34.48% 54.03% 11.49% 838.51%|
VanVleck, C. 384 103 1] 281 6.71% 0.00% 20.12% 73.18% 5.71%| 93.29%:
Wendel, M. 426 203 0 223 11.91% 0.00% 35.74% 52.35% 11.91% 88.09%
Westfall, G. 344 125 o] 219 5.08% 0.00% 27.25% 63.66% 9.08 90.92%
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EXHIBIT 2

% of OPER % of OPEB | % of OPEB
Joint Flre | Clty Fire | Twp. Fire Costs City Costs City | Costs Twp. | % of OPEB Costs
Retireme Total Dept. Bept. Dept. Pays Due to | Pays Due To | Pays Due to | Twp. Pays Due To
Flrefighter |Date of Hire i Dae Service sicden | sorvice | satte Service Service Service Service Months
Meonths Months with | Months With| Months with | With Twp, Fire
Months | Months | Months A
Joint Fire Clty Fire Joint Fira Dept.
Dept. Dept. Dept.

Atkins, D. 11/16/1992 TBD 78D 203 0 TBD TED 0.00% TBD TBD
Bukis, P. 10/24/2001 TRD TBD 122 0 TBD TBD! 0.00% TBD TBD!
Conely, P. 8/20/2001 TBD TBD 124 0 TBD TBD 0.00% TBD TBD
Conroy, W. 9/2/1995 TBD TBD 196 0 TBD TAD 0.00% TBD TBD
Fox, D. 12/26/1995 TBD TBD 192 0 TBD T8D 0.00% TBD TBD
Gross, S. 10/16/1995 TBD TBD 194 0 TBD TBD| 0.00% TBD TBD
Harreli, 1. 1/8/1996 TBD TBD 192 0 TBD TBD 0.00% TBD TBD
[Ma:k, C. 12/29/1995 TBD TBD 192 D TBD TBD 0.00% TBD TRD
rMallari, I 7/14/2003 TBD TBD 102 0 TBD TBD 0.00% TBD TBD
[mangan, G. 5/12/2005 TBD TBD 76 0 TBD TBD 0.00% TBD TBD
Mann, C, B8/13/1992 TBD TBD 203 0 TBD TBD 0.00% TBD TBD|
Phillips, D. 9/2/1992 TBD TBD, 203 0 TBD TBD 0.00% TBD TBD
Randall, J. 7/22/2002 TBD TBD 113 0 TBD TBD 0.00% TBD TBD
Tefend, R. 8/13/1992 TBD TBD 203 0 TBD TBD 0.00% TBD TBD
Villet, G. 9/14/2005 TBD TBD 76 0 TBD TBD 0.00% TBD TBD
Jowsey, N. 6/7/1985 TBD TBD 120 0, TBD TBD 0.00% TBD TBD
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CHARTER TOWNSHIP OF PLYMOUTH
REQUEST FOR BOARD ACTION

MEETING DATE: September 27, 2016

ITEM: Application 2216 — La Casa Cluster Housing Option

PRESENTER: Jana Radtke, Community Development Director/Planner

OTHER INDIVIDUALS IN ATTENDANCE: Leo D. Gonzalez, Applicant

BACKGROUND: The applicant is proposing to develop Parcels R-78-036-99-0008-000, R-78-036-
99-0011-000, and R-78-036-99-0012-000 under a Single Family Cluster Housing Option. The
subject property consists of 9.5 acres and is located south of Ann Arbor Trail and east of McClumpha
Road. The property is zoned R-1-S (Single Family Residential). The proposed Cluster Housing
development would consist of 18 detached single-family residential units.

On September 21, 2016, the Planning Commission held a public hearing and recommended approval
of the Cluster Housing Option to the Board of Trustees.

ACTION REQUESTED: To approve Application 2216, which would ailow the subject property to
be developed under a Single Family Cluster Housing Option, as recommended by the Planning

Commission.

BUDGET/ACCOUNT NUMBER: N/A

RECOMMENDATION: Approve

MODEL RESOLUTION: Imove to approve Application 2216, La Casa, which would allow
Parcels R-78-036-99-0008-000, R-78-036-99-0011-000, and R-78-036-99-0012-000 to be
developed under a Single Family Cluster Housing Option, as recommended by the Planning
Commission.

ATTACHMENTS: Staff Reports, Materials submitied by the Applicant
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August 31, 2016

Planning Commission

Charter Township of Plymouth
9955 N. Haggerty Road
Plymouth, MI 48170

RE: P.C.No.: 2216-0816
Address/location: South of Ann Arbor Trail, East of McClumpha Road
Tax ID No: R-78-036-89-0008-000; R-78-038-99-0011-000;
R-78-036-99-0012-000
Applicant/Developer: Leo D. Gonzalez
Type of Review: Cluster Housing Option Approval
Review Number: Written Review #1

Dear Commission Members,

The above-referenced application has been reviewed for a Single Family Cluster
Housing Option. The site consists of approximately 8.5 acres and is located south of
Ann Arbor Trail and east of McClumpha Road. The LaCasa cluster development would
consist of a condominium with 18 detached single-family residential units. The site is
zoned R-1-S, Single Family Residential, and is surrounded by Residential uses.

Zoning District Future Land Use Plan Existing Use
North R-1-H e s Residential
West R-1-8 i el i o Residential
South R-1-§ e Residential
East R-1-§ i - ey Residential

Section 22.1 of the Township Zoning Ordinance indicates that the Cluster Housing
Option is an optional method of development for sites which contain less than 40 acres
in gross area. The Cluster Housing Option may be permitted only after public hearing
and recommendation by the Planning Commission, and approval by the Board of
Trustees, upon finding that the proposed cluster development reflects the following
basic principles:

SUPERVISOR CLERK TREASURER TRUSTEES
Shannon G. Price Nancy C. Conzelman Ron Edwards Steven Mann, Robert Daroshewitz
(734) 3%4-3201 (734) 354-3224 (7341 354-3214 Michatel Kelly, Charles Cunni
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Charter Township of Plymouth
La Casa Cluster Housing Option
August 31, 2016

1.

The proposal is in conformity with the spirit and intent of the Single Family
Cluster Housing Option, as established in the Purpose Section of Article 22 in
the Township Zoning Ordinance.

The proposal is consistent with the spirit and intent of the Single Family
Cluster Housing Option. The site appears to be heavily wooded with
deciduous trees, and the Tonquish Creek runs through the southern
portion of the property. The Cluster Housing Option would ailow the
area surrounding the Tonquish Creek to remain as natural open space,
and wouid also allow existing vegetation to be preserved.

The vehicular circulation system planned for the proposed development will
be in the best interest of the public health, safety and weifare in regards to the
overall circulation of the community, egress/ingress fto the site, vehicular
tuming movements related to street intersections and street gradient, site
distance and potential hazards to the normal fiow of traffic.

The proposed vehicular circulation system would not appear to have
an adverse impact upon the public health, safety, and welfare. The
cluster development would be accesslible through an Intemal street,
which would terminate in a cul-de-sac. The proposed internal street
would have 1 entry along Ann Arbor Trail, which is a major
thoroughfare.

The proposed units, circulation, layout, parking facilities and any open space
or recreation activily areas are designed and located in a manner that
ensures the sfability of existing or future conventional single family residential
properties in the area.

a) The general layout of the cluster development appears to be
compatible with the surrounding area. The proposed cluster homes
are primarily concentrated in the northern portion of the site, and a
natural open space area with existing vegetation would be retained in
the southern portion of the site. The open space area would serve as
a buffer between the proposed cluster development and the single-
family subdivision to the south.

b) The R-1-S District permits a maximum potential density of 3.05
dwelling units per acre. The proposed cluster development would
consist of 18 units, which would equate to 2.02 dwelling units per acre.
The applicant has provided a Paralle! Plan, which indicates a total of
17 lots that could be created under the traditional requirements of the

R-1-S District. The proposed number of units must be addressed to

the satisfaction of the Planning Commission.
Page 2 of 4
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Charter Township of Plymouth
La Casa Cluster Housing Option
August 31, 2018

¢) The Ciuster Housing Narrative indicates that the units within the cluster
development would range in size from 2,000 square feet to 3,000
square feet. A conceptual elevation of the homes has been provided,
which shows that the homes would primarily consist of brick and stone.,
This would appear to complement the surrounding area. The

conceptual elevations must be addressed to the satisfaction of the
Planning Commission.

4. Proposed landscape plantings, fences, walls and/or open space areas are
appropriate and of sufficient size, height and quantity to ensure that the
proposed development will not be objectionable to nearby existing or future
conventional single family residential properties by reason of noise, fumes or
flash of lights from automobiles, or exterior lighting, nor will it interfere with an
adequate supply of light and air, increase the danger of fire or otherwise
endanger the public safety.

a) Although a formal Landscape Plan is not required at the Cluster
Housing Option stage, it will be required during Site Plan Review. The
Cluster Housing Narrative states that the wooded area to the south of
the proposed cul-de-sac would remain undisturbed and would serve as
a buffer between the cluster development and the subdivision to the
south. In addition, existing vegetation would be retained within the 50-
foot setback area along the east property line.

b) Photo hs of the existing vegetation to be pres ve n
submitted. The density of the vegetation, as depicted in the
photographs, would appear to provide an orderly transition between
the proposed cluster development and the adjacent single-family
homes to the south and east. This aspect must be addressed to the
satisfaction of the Planning Commission.

5. The proposed development will not adversely impact the capability of public
services and facilities in the area or the Township as a whole.

The site is zoned and planned for single-family residential uses. It is
not anticipated that the cluster development will have an adverse
impact on public services or utilities.

RECOMMENDATION

Our recommendation would be for the Planning Commission to recommend approval

of the proposed Cluster Houslng Option to the Board of Trustees, subject to the
following:

Page 3 of 4
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Charter Township of Plymouth
La Casa Cluster Housing Option
August 31, 2016

1. The proposed number of units must be addressed to the satisfaction of the
Planning Commission.

2. The conceptual elevations must be addressed to the satisfaction of the
Planning Commission.

3. The buffer area between the proposed cluster development and the adjacent
single-family homes to the south and east must be addressed to the
satisfaction of the Planning Commission.

Within the 18 months following Township Board approval of the Single Family Cluster
Housing Option, the applicant must obtain Final Site Plan Approval and submit a Single
Family Cluster Housing Contract for approval by the Township Board.

Respectfully Submitted,

m.n.m

Jana Radtke
Community Development Director/Planner
Charter Township of Plymouth

Page 4 of 4
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Y SPALDING DeDECKER

Engineering & Surveying Excellence since 1954

September 7, 2016

The Planning Commission
Plymouth Charter Township
9955 North Haggerty Road
Plymouth, Michigan 48170

Re: La Casa - Cluster Housing Option
Application No. 2216-0816
SDA Review No. PL16-143

Dear Commission Members:

We have reviewed the Cluster Housing Option for the referenced project prepared by Warner, Cantrell
& Padmos, Inc. dated August 17, 2016, and received by our office August 23, 2016. We have the
following comments:

A, General
The site is 9.6 acres and located on the south side of Ann Arbor Trail, east of McClumpha Road.
Wetlands are present on site. The site currently contains two single family residential homes (48021 &
48107 Ann Arbor Trail). The proposed Cluster Housing option includes eighteen (18) detached
condominiums.

A portion of the proposed development falls within the 100-year floodplain. The applicant has
performed a topographical survey which shows the 100-year floodplain in a different location than
what is depicted on the FIRM map from FEMA. Based on the survey data, the applicant will need to
file a Letter of Map Revision (LOMR) with FEMA to adjust the floodplain boundary. The proposed road,
as well as Lots 6, 7, & 11 of the Parallel Plan will still fall within the revised flood plain area and will
therefore require a floodplain permit to construct.

B. Water Main
There is an existing 12” diameter water main located on the south side of Ann Arbor Trail that is

available to service the proposed buildings.

G Sanitary Sewer
There is an existing 24" sanitary sewer located along the west property line and that runs through the

southern portion of the parcel. The western sanitary sewer is located in an existing 20’ wide sanitary
sewer easement and the southern sanitary sewer is located in an existing 40’ wide sanitary sewer
easement.

D. Storm Drainage
The floodway of Tonquish Creek is located in the southem half of the parcel. Storm water
management will be addressed by an enclosed storm system, outletting into a proposed on-site
detention basin. The basin is shown to outlet into Tonquish Creek. A drain permit will be required from

Wayne County DPS for storm water.

e e e R A e e |
905 South Blvd East | Rochester Hills, MI 48307 Detroit | Rochester Hllls | San Antonio
Phone (248) 844-5400 [ Fax (248) 844-5404 www,sda-eng.com
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Y SPALDING DeDECKER

Engineering & Surveying Excellence since 1954

E. Site Paving
The parcel may be accessed via a proposed private road, La Casa Court off of Ann Arbor Trail. La Casa

court is shown to have a 60’ ROW. Dimensions for the road width will need to be included on site
plans.

RECOMMENDATION

Based on the above observations, it appears the subject project can be designed to meet the
engineering requirements of Plymouth Township and therefore we recommend approval.

If you have any questions regarding this matter, please contact our office at your convenience.

Sincerely,

SPALDING DEDECKER
N
\
D M—(—/B'

David E. Richmond, PE
Project Manager

cc Patrick Fellrath, Director of Public Utilities, Charter Township of Plymouth (via Email)
Jana Radtke, Community Development Director, Charter Township of Plymouth (via Email)
Sarah Visel, Administrative Assistant, Charter Township of Plymouth (via Email)

e e e e e Bl e
905 South Blvd East | Rochester Hills, Ml 48307 Detroit | Rochester Hills | San Antonio
Phone (248) 844-5400 | Fax (248) 844-5404 www.sda-eng.com
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PLYMOUTH TOWNSHIP FIRE DEPARTMENT
9955 N. Haggerty Road (734) 354-3221 « Fax: (734) 354-9672
Plyrmouth, Michigan 48170-4673 Emergency - Dial 911

TO: PLYMOUTH TOWNSHIP COMMUNITY DEVELOPMENT
FROM: PLYMOUTH TOWNSHIP FIRE DEPARTMENT

DATE 9/9/2016

RE: APPLICANT Gonzales
Project La Casa
Address South of Ann Arbor Trail, East of McClumpha Road, and West of
Sheldon Road.
Property ID R78-036-89-0008-000; R-78-036-99-0011-000;

R-78-036-99-0012-000
DEAR COMMUNITY DEVELOPMENT:

The Plymouth Tewnship Fire Department has compleied the review of the Cluster Housing
Option of above referenced project in accordance with the fire protection requirements of the
International Building Code 2012, and the International Fire Code 2012, N.F.P.A. Standards, and
good fire protection engineering.

The Office of Fire Prevention has objection to this Cluster Housing Option.

As is often the case, certain aspects of code compliance can involve interpretation and
judgmental decisions. It is important that you review these comments and contact us if you have
any questions. This review is based upon and limited to information that has been provided.

See Attachment;

Eire Inspector/ Investigator

734-354-3219
1FLETTERS WP LETTI RS 1 a Cavadoe
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used to identify the structure, Address numbers shall be main-
ined.

S03.2 Street or roud signs. Sireets and roads shall be identi-
fied with approved signs. Temporary signs shall be installed
at cach street intensection when construction of new ruad-
wavs allows passage by vehicles. Signs shall be of an
approved size, weather resistant and be maintained until
replaced by permanent signs.

SECTION 506
KEY BOXES

506.1 Where required. Where aceess to or within a structure
ur an area is restricted becavse of secured upenings or where
immediaie access is necessary lor life-saving or fire-lighting
purposes, the fire code official is autharized o require a key
box 10 be installed in an approved location. The key box shall
be of an approved type listed in accordance with UL 1037,
and shatll contain keys 1o gain necessary access as required by
the fire cade official.

506.1.1 Locks. An approved lock shall be installed on
gites or similar barriers when required by 1he fire code
official.

506.1.2 Key boxes for nonstundurdized fire service ele-
vatur keys, Key hoxes provided for nonstandardized fire
service elevalor Keys shall comply with Section 506.1 and
all of the following:
1. The key box shall be computible with an existing
rapid entry key boa sysiem in use in the jurisdiction
and approved by the fire code afficial.

I

. The front cover shall be permanently lnbeled with
the words “Fire Department Use Oniy —Elevator
Kews,”

3. The key box shall be mounted ai each elevator bank
at the lobby nearest to the lowest level of lire depant-
menl aceess.

4. The key box shall be mounted 3 feet 6 inches (1670
mum) above the finished MNoor 1o the right side of the
elevator bunk.

5. Contents ol the key box are limited (o fire service
elevator keys. Addinonal elevator aceess 1ools, keys
and information pertinent to cmergency planning or
clevator access shall be permitted when authorized
by the fire code official.

0. In buildings with two or more elevator binks, a sin-
gle key box shall be permitted 1o be used when such
elevator banks are separated by not more than 30
feet (9144 mmb Additional key boxes shall be pro-
vited for each individual elevator or elevator bank
separated by more than 30 feet (9144 min),

Exception: A single keyv box shall be permilted o be
located adjacent to a fire command center or the non-
standard fire service elevator key shall be permitted 10
be secured in a key box used for other purposes i
located in aecordance with Section 506.1.

2012 INTERNATIONAL FIRE CODE?

FIRE SERVICE FEATURES

506.2 Key box manintenance. The opernor of the building
shall immediately notify the fire code official and provide the
new key when a lock is changed or rekeyed. The key 10 such
lock shall be secured in the key box.

SECTION 507
FIRE PROTECTION WATER SUPPLIES

507.1 Required waler supply. An approved water supply
capable of supplving the required fire flow for fire protection
shall be provided to premises upon which facilities, buildings
or portions of butldings are hereafter constructed or muved
into or within the jurisdiction.

507.2 Type of waler supply. A water supply shall consist of
reservoirs, pressure tanks, clevated tanks, witer mains or
other fined systems capable of providing the required fire
Tow.

507.2.1 Private fire service mains. Privite fire service
mains and appurtenances shall be installed in accordance
with NFPA 24,

507.2.2 Waler tanks. Water tanks for private [ire protec-
tion shall be installed in accordance with NIFPA 22,

507.3 Fire Now. Fire flow requirements for buildings or por-
tions ol buildings and fucilities shall be Jetermined by an
approved method,

507.4 Water supply test. The fire code ofjicial shull be noti-
fied prior 1o the waler supply lest. Water supply tests shall be
witnessed by the fire code official or approved documenta-
tion of the test shall be provided to the fire code official prior
to linal approval of the water supply system.

507.5 Fire hydrant systems. Fire hydrant systems shall com-
ply with Scctions 507.5.1 through 507.5.0.

S07.5.1 Where required. Where a portion of the facility
or building hereafter constructed or moved into or within
the jurisdiction is more than 400 feer (122 m) trom a
hydrant on a fire apparatus access road, as measured by an
approved route around the exierior of the facility or build-
ing. on-site fire hydranmis and mains shall be provided
where required by the fire code official.

Exceptiuns:

t. For Group R-3 and Group U occupancies, the
distance reguirement shall be 600 feet (183 m).

2. For buildings equipped throughout with an
approved auiomatic sprinkler system installed
in accordance with  Section 903.3.1.1 or
903.3.1.2, the distance requirement shall be 600
feet (183 m).

507.5.1.1 Hydrant for standpipe systems. Buildings
equipped with a standpipe system installed in uccor-
dance with Section 905 shall have a {ire hydramt within
100 feet (30 m) of the Arc depariment connections.

Exception: The distance shall be perminted 1o
exceed 00 Teed (30 m) where approved by the fire
code official.

65
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Planning Commission of Plymouth Township
Re: La Casa aka Tuscany Reserves of Plymouth

Reference.

The proposed single family housing cluster (sfhc) consists of a land size
of 9.5 acres on the south side of Ann Arbor Trail East of McClumpha
Road. The sfch shall consist of 18 detached condos that are developed
carefully within the property to preserve all of the woodlands and
natural features the property has to offer. The following responses to
section 22 of the Township Zoning Ordinance under the Single Family

Cluster Housing option.

Adjacent uses.
The sfch has land uses of a single family home to the east, west, and a

single family subdivision to the south and north. In addition, there is an
attached condominium gated community known as Lorenz Way to the
east. Tonquish Creek is located to the south and will remain in its
current state.

Drainage.
The flood way of Tonquish Creek shall remain in its current state,

including the impacts of the flood plane.

Soil.
The soil consists of kibbie fine sandy loam, metea loam sand, morely
loam and thetford morely loam, and thetfor loamy sand as noted on the

sfch conceptual development plan

Vegetation.

The property has various protected trees throughout the buildable plan
and the preserved area plan. Specifically, there will be trees that are
protected that will be replaced onsite in order to accommodate the
proposed plan. A woodlands report to be provided and replacement of
such trees made a part of the site plan approval process.

Existing Conditions.
There is a homestead home and a 1950’s ranch that will be removed.

There is a sanitary sewer line as shown on the Topographical Survey

226 - OFle
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and a water line that runs in the right of way along Ann Arbor Trail that
will service the project and be further defined in the site plan approval
process.

Special Features.

The entrance of the development will consist of a gently sloping road
from Ann Arbor Trail going south with strategic consideration of
preserving the natural slope of the land. Tonquish Creek and the
floodplains adjacent thereto will remain undisturbed as a natural view
shed for the property and its residents. The woodlands area beginning
at the bottom of the access road shall remain undisturbed, including the
extensive amount of woodlands areas south of Tonquish Creek. A
careful selection of trees and brush will remain on the east side of the
property adjacent to the single family home to the east and a large stand
of trees 50 feet running north and south on the west side of the
property shall remain. The finer details shall be defined in the site plan
approval stage and engineering stage of the development.

The applicant, based upon the information provided, asks the Planner,
Planning Commission consider the cluster housing for the following
reasons:

1. Under a density plan as shown, there is an extensive amount of
trees, slopes, flood plane that will be impacted by the development of
such plan. The sfch provides for the applicant to save over 35% of the
property and its woodlands, also providing setbacks to the adjacent
neighborhood and preserving extensive amount of slopes for the benefit
of the development and its community. Furthermore it provides for less
impervious surface thus reducing the amount of storm water that is
required to be managed. The sfch will consist of 18 detached
condominiums varying from 2000 to 3000 square feet with attached
garages, best in class elevations, extensive landscaping, that is needed in
the community. The architectural elevation will consist of stone, brick,
and carefully selected products. A parallel plan is provided in the
package that has been submitted. Based upon the aforementioned sfch
planned with the many community benefits as a Cluster Housing as
provided outh Twp ordinances.

pplicant
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Perspective Photos
of
Tuscany Reserve of Plymouth

A) Facing west from building 17, 175 ft from B) Facing west 50 ft from the property
the property line of the-development. line of the development.

C)} Facing east building 2, 50 ft from the D) Facing south from the most southerly
property line of the development. edge of the cul-de-sac 350 ft from the
property line of the development
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Ronald and Elizabeth Lynn
46064 Green Valley
Plymouth, MI 48170

September 6, 2016

Charter Township of Plymouth
Planning Commission

9955 N. Haggerty Road,
Plymouth, MI 48170

Dear Members of the Planning Commission:

Over 26 years ago my wife and I lived in Livonia and desired to move to Plymouth
Township. We retained a real estate broker to find us a 4 bedroom colonial home in
Plymouth Township that had a swimming pool, 2 walk-out basement and was abutted by
property that could not be developed because we wanted green space in back of us. The
home that we bought on Green Valley satisfied those variables. We had a walk-out
basement, a swimming pool and the property abutted a 100 year flood plain that could not
be developed south on the Tonquish Creek

We knew that the land behind the house was a 100-year flood plain deflnitively
because before we closed on the property, we visited City Hall to confirm that the property
north of our future home was indeed a flood plain. We were assured that the property
north of us was a 100-year flood plain and would not be developed south of the Tonquish
Creek. With that affirmation, we purchased the property and have enjoyed the house, the
schools and the city ever since.

Rezoning the property from single family to any other use does not change the
nature of the land and the fact that the land between the Tonquish Creek geing south to our
property line is a 100-year flood plain. The creek swells during heavy rains; the water table
between the creek and our property line is high; many animals, such as deer, fox, red-tail
hawks, and many other mammals live in this flood plain., and they should be allowed to
continue to do so.

North of the Tonquish Creek Is not an issue with us, as long as the use is in keeping
with the integrity of the development in the surrounding area., but we would be very much
against the rezoning of the property between the creek and our property, and we would be
very much against any development of this special piece of land, and we hope that Planning
Commission will honor the representation that was given to-us when we moved to
Plymouth Township over 26 years ago.

Truly yours,
/ 2 / J ’5»&%43@6 7. ‘7§_I_'
Ronald |. Lynn and Elizabeth A, Lynn

cc: Mr. Cameron Miller, Esquire
Mtiller and Bartnicki, Attorneys at Law
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September 15, 2016

Charter Township of Plymouth
Planning Commission

9955 Haggerty Road
Plymouth, MI 48170

Re:  Application #2216-0816
Request for Cluster Housing Option Approval

We reside 46040 Green Valley Rd., one of the properties that border the south end of the parcels
being considered for a Cluster Housing Option.

We have reviewed the drawings at the Township offices, spoke with Jana Radtke, who explained
the details of the plan, and also had a conversation with Leo Gonzalez, the applicant, who further
detailed his plans for the site in question.

It is our understanding that Mr. Gonzalez is proposing to erect 18 free standing condos on the
parcels in question and plans to leave much of the swrrounding area in a natural state. It is our
further understanding that the “Parallel Plan” of 17 homes attached to the proposal was prepared
only to meet the requirements of the application to show what impact a large group of single
family homes would have on the area in question, (assuming you could get the approvals to build
within the flood plain and meet the other requirements) and is not in any way shape or form
being considered. When we purchased our property almost 30 years ago, we were assured by
many, including some of the township officials, that no construction would be allowed on the
south side of the creek because of the flood plain, This drawing puts 2 homes 10 feet from the
property line backing our property, which we would adamantly object to if that were & matter up
for discussion,

The purpose of this letter is not to object to the Cluster Housing application as presented, but to
voice our concerns regarding the portion of the property south of Tonquish Creek on said
parcels of land. The current plans seem to indicate that section is to be left a “green area”. We
feel leaving it intact would not only have a positive effect on the environment, but also enhance
the value of all the surrounding properties.

In my discussion with Mr. Gonzaiez, he indicated that he has no plaus to develop or clear that
portion of the property at any time and stated he would clarify that in his application. Mr.
Gonzalez also indicated that declaration would then become a permanent “restriction” of the
property documents and recorded as such, so the land could not be cleared or built on in the
future. This is a peint we would like confirmed 21 the mseting i September 217,

Sincerely,

Calvin and Rose Brower
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September 12, 2016

Plymouth Township Division of Public Services
Community Development Department

Planning Commission

9955 N. Haggerty Road

Plymouth, Michigan 48170

Subject: La Casa Condos
Located on Ann Arbor Trail

We reside at 46016 Green Valley Road and have enjoyed almost
25 years of the incredible wildlife that the woods behind our home
have provided us and the citizens of Plymouth Township.

We are adamantly opposed to the more aggressive plan (17 condos)
to clear the land entirely and install a bridge over the creek with a
circle court.

Please select the less aggressive plan of 18 condos which will have
less of an impact on the environment and citizens of Plymouth Township
and is simpatico with the Lorenz Way Condos.

Respectfully,

Valentino and Concetta Toniolo

7 A e
Qmmfwmi‘"
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CHARTER TOWNSHIP OF PLYMOUTH
REQUEST FOR BOARD ACTION

MEETING DATE: September 27, 2016

ITEM:
Proposed 2017 Board of Trustee’s Meeting Dates

PRESENTER: Supervisor Shannon Price

OTHER INDIVIDUALS IN ATTENDANCE:

EXECUTIVE SUMMARY:
Proposed dates for the 2017 Board of Trustee’s meetings

BACKGROUND:

ACION REQUESTED:
Approve

BUDGET/TIME-LINE:

IMPLEMENTATION PLAN:

RECOMMENDATION:

MODEL RESOLUTIO}I: I move to approve the 2017 Board of Trustee’s Meeting dates as
proposed.

ATTACHMENTS:

55




Plymouth Township Board of Trustees 2017 Meeting Schedule

Work Sessions

Regular Meetings

Tuesday, January 03, 2017

Tuesday, January 10, 2017

Tuesday, January 17, 2017

Tuesday, January 24, 2017

Tuesday, February 07, 2017

Tuesday, February 14, 2017

Tuesday, February 21, 2017

Tuesday, February 28, 2017

Tuesday, March 07, 2017

Tuesday, March 14, 2017

Tuesday, March 21, 2017

Tuesday, March 28, 2017

Tuesday, April 04, 2017

Tuesday, April 11, 2017

Tuesday, April 18, 2017

Tuesday, April 25, 2017

Tuesday, May 02, 2017

Tuesday, May 09, 2017

Tuesday, May 16, 2017

Tuesday, May 23, 2017

Tuesday, June 06, 2017

Tuesday, June 13, 2017

Tuesday, June 20, 2017

Tuesday, June 27, 2017

Tuesday, July 11, 2017

Tuesday, July 18, 2017

Tuesday, July 25, 2017

Tuesday, August 01, 2017

Tuesday, August 08, 2017

Tuesday, August 15, 2017

Tuesday, August 22, 2017

Tuesday, September 12, 2017

Tuesday, September 19, 2017

Tuesday, September 26, 2017

Tuesday, October 03, 2017

Tuesday, October 10, 2017

Tuesday, October 17, 2017

Tuesday, October 24, 2017

Tuesday, November 07, 2017

Tuesday, November 14, 2017

Tuesday, November 21, 2017

Tuesday, November 28, 2017

Tuesday, December 05, 2017

Tuesday, December 12, 2017

Work Sessions: first and third Tuesdays
Regular Meetings: second and fourth Tuesdays
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i CHARTER TOWNSHIP OF PLYMOUTH
L REQUEST FOR BOARD ACTION
A roere &

MEETING DATE: September 27, 2016

ITEM: Curbside Residential Refuse Collection: Automation Option (Discussion Only)

PRESENTER: Patrick Fellrath, P.E., Director of Public Services
Sarah Visel, Solid Waste and Public Service Coordinator

OTHER INDIVIDUALS IN ATTENDANCE: None anticipated.

BACKGROUND:

On June 16, 2015, the Township Board of Trustees approved the implementation of automated
curbside residential recycling including use of a 64-gallon recycling bin only. Curbside
residential refuse and yard waste collection remained unchanged (i.e., non-automated/curbside
hand collection).

Township waste hauler, Rizzo Environmental Services, Inc. (Rizzo), indicated Township may
switch to automated curbside residential refuse collection with 95/96 gallon cart or 64/65 gallon
cart within 12 months of current agreement as set forth in paragraph 3 of the current agreement
(see attached). Although the 12 month period expired as of September 17, 2016, the Township’s
understanding is Rizzo may honor/extend provision for at least an additional 2 months.

Results of the residential survey conducted in spring 2015 are attached for your reference. All
residential solid waste accounts (approximately 8,600 households) were sent a survey postcard.
The Township received 2,289 responses or 27% return rate. In summary, slightly more than half
of the respondents (57.65%) preferred automation of both recycling and refuse/trash. A majority
of the respondents in favor of automated refuse/trash (roughly 57%) prefer the 95/96 gallon cart.

ACTION REQUESTED: N/A
BUDGET/ACCOUNT NUMBER: N/A

RECOMMENDATION:
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MODEL RESOLUTION: N/A

ATTACHMENTS:

- Excerpt (paragraph 3) from Solid Waste Agreement between Township and Rizzo
Environmental Services, Inc.

- Question 2 from 2015 Survey

- Question 3 from 2015 Survey
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Plymouth, Michigan 48170

Either party may by notice given hereunder designate any further or different addresses 1o which
subsequent notices, certificates, requesis or other communications shall be sent.

2. During the term of this Agreement, or any extension thereof, and during such time as Contractor is not in
defaull with the provisions of this Agreement, Contractor shall be the sole and exclusive Contractor for the
provision of services described herein for the Township sponsored residential refuse, recycling and compost
services program. Township agrees to encourage its residents to use the Township sponsored program;
provided, however, that nothing herein shall obligate Township to require its residents to use such program.
Township further agrees that any Contractor who provides residential refuse, recycling and compost
services described herzin in any non-Township sponsored residential refuse, recycling and compost services
program shall be required to conform to the requirements of Chapier 72 of the Compiled Ordinances of the
Charter Township of Plymouth, as amended.

3. The Township has selected Residential Refuse Collection and Disposal (INonautomated/Curbside Hand
Collection) as set forth in Section A-1 of Contractor’s Bid Form. During the first 12 months of this
Agreement, the Township and Contractor agree that the Township may choose to switch from Residential
Refuse Collection and Disposal (Nonautomated/Curbside hand Collection) to Residential Refuse Collection
and Disposal (Automated/Semi-automated Collection Service) with 95/96 gallon cart as set forth in Section
A-2 of Contractor’s Bid Form, or with 64/65 gallon cart as set forth in Section A-3 of Contractor’s Bid
Form. If the Township chooses to switch to Section A-2 or A-3 of Contractor’s Bid Form, Contractor will
make such switch forthwith upon the Township’s written notification to Contracter. Contractor shall
honor the prices set forth in Section A-2 or A-3 of Contractor’s Bid Form; provided, however, that the
Tovwmship recognizes that prices sel forth in Sections A-2 and A-3 of Countraetor's Bid Form were subject to
amoriization of Contractor’s costs related to the carts, and that such amortization costs may increase based
upon the shorter duration of the use of such carts. As such, Contractor may adjust the prices set forth in
Sections A-2 and A-3 of Contractor’s Bid Form, but such adjustments are restricted to reflect the actual
amortization adjustments for such carts. Contractor shall provide the Township with such actual
amortization adjustment costs, and the adjusiment to the prices set forth in Sections A-2 or A-3, within seven
days of the Townshlp’s written request to Contractor. In the event that Contractor fails to comply with the
Township's request for such actual amortization costs and the adjustment to the prices set forth in Sections
A-2 or A-3 within seven days of the Township’s written request, then Contractor shall be deemed to have
waived its right to adjust the prices set forth in Sections A-2 and/or A-3 of Contractor’s Bid Form, and
Contractor shall honor the prices set forth in Sections A-2 or A-3 of Contractor’s Bid Form.

4, The terms and provisions herein contained constitute the entire Agreement between Township and

Contractor. No Agreement or understanding which allers or extends this Agreement shall be binding upon
either party unless in writing and duly signed by the party 1o be charged. This Agreement is to be governed
and interpreted by the laws of Michigan, and if any portion of the Agreement is held by a court 10 be illegal or
invalid, then that provision shall be severed from the Agreement and the remaining provisions shall remain in
effect. Each party imevocably and unconditionally agrees that it will nol bring any action, litigation, or
proceeding against any other party in any way arising from or relating to this Agreement in any forum other
than the courts of the state of Michigan sitting in Wayne County and any applicable Michigan appellate court.
Each party irrevocably and unconditionally submiis to the exclusive jurisdiction of those courts end agrees to
bring any such action, litigation, or proceeding only in those couris. Each party agrees that a final judgment in
any such action, litigation, or proceeding is conclusive and mey be enforced in other jurisdictions by suit on
the judgment or in any other manner provided by law.
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AUTOMATED TRASH & RECYCLING COLLECTION SURVEY

Q2 | would like automated collection of the
following:

Answered: 2,266 Skipped: 23

Trash Oniy
( 3.49% (79)

Recycle Only
2.12% (48)

None, | like the
current level of
service.
40.95% (928)
s, Both Trash and
Recycle
5§3.44% (1211)
Answer Cholces Responses
Trash Only 3.49% 79
Recycle Only 2.12% 48
Bolh Trash and Recycle 53.44% 1,211
None, | like the current level of service. 40.95% 928
Total 2208

111

62



AUTOMATED TRASH & RECYCLING COLLECTION SURVEY

Q3 If you prefer automated trash collection,
then which size cart would you prefer for
collection of trash/rubbish? (The next
question addresses recycling cart choices.)

Answered: 1,379 Skipped: 910

Small {65 Gallon)

Cart
42.35% (584)
T Large (96 Gallon)
Cart
57.65% (795)
Answer Cholces Responses

Large (96 Gallon) Cart 57.65%

Small (65 Gallon) Cart 42.35%

Total

111
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CHARTER TOWNSHIP OF PLYMOUTH
REQUEST FOR BOARD ACTION

MEETING DATE: September 27, 2016

ITEM:
Proposed Changes to Township Ethics Ordinance

PRESENTER: Supervisor Shannon Price

OTHER INDIVIDUALS IN ATTENDANCE:

EXECUTIVE SUMMARY:

The proposed changes include a ban on gifts to employees and elected officials, and the creation
of an Ethics Committee to investigate and make recommendations to the Board of Trustees or
law enforcement agencies for violations.

BACKGROUND:

ACION REQUESTED:

Approve

BUDGET/TIME-LINE:

IMPLEMENTATION PLAN:

RECOMMENDATION:

MODEL RESOLUTION: I move to approve the first reading of the Ethics Ordinance
Amendment 19 to Ordinance 1016.

ATTACHMENTS:
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STATE OF MICHIGAN
COUNTY OF WAYNE
CHARTER TOWNSHIP OF PLYMOUTH
ETHICS ORDINANCE

ORDINANCE NO.

AN ORDINANCE OF THE CODE OF ORDINANCES OF THE CHARTER TOWNSHIP
OF PLYMOUTH TO PROVIDE ETHICAL STANDARDS FOR PUBLIC OFFICERS,
EMPLOYEES, AND CONTRACTORS; PROVIDING FOR DEFINITIONS;
PROVIDING FOR REGULATION OF IGNITION, DISCHARGE, OR USE OF
CONSUMER FIREWORKS; PROVIDING FOR PERMIT FOR USE OF CONSUMER
FIREWORKS; PROVIDING FOR TRANSPORTATION AND STORAGE;
PROVIDING FOR PENALTY; PROVIDING FOR REPEAL; PROVIDING FOR
SEVERABILITY; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE.

THE CHARTER TOWNSHIP OF PLYMOUTH ORDAINS:

Ordinance No. the Ethics Ordinance, is hereby adopted to read as

follows:

SECTION 1. LE.

This Ordinance shall be known and may be cited as the “Ethics Ordinance.”

SECTION II. INTRODUCTION AND PURPOSE.

Public Office is a public trust. Any democracy requires public confidence in the
integrity of the government. Persons in public service must recognize that a moral
commitment to do the right thing is necessary. Characteristics like honesty, loyalty,
fairness, promise keeping, accountability, respect for others and integrity do not depend
on one's situation. They are behaviors expected by/of the Township Board of Trustees,
employees and appointees at all times.

The purpose of this Ethics Ordinance is to provide practical guidelines for ethical
decision-making and to encourage ethical behavior from Township representatives
responsible to the citizens of Plymouth Township. The Ethics Ordinance serves to
emphasize the public has recourse through local ordinances, municipal, State and
Federal laws for unethical actions of all Township representatives (appointed, elected,
full, or part-time). The decisions and actions of all Township representatives (appointed,
elected, full, or part-time) should be in the best interest of the Township and be free
from the influence of outside or conflicting interests. This Ordinance is to encourage
representatives to act in the Township's and citizens' best interests.

Page 1 of 13
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SECTION II. ORDINANCE.
SECTION A - DEFINITIONS:

“"CONTRACTOR” shall mean an individual or firm, other than an employee, who derives
revenue or services from the Charter Township of Plymouth by providing goods or
services to the Township. Contractors shall mean professionals, consultants, and firms,
including but not limited to the Township attorney, planning consultant, engineering
consultant, assessor and/or other individuals retained by the Township to provide
services.

“CONFLICT OF INTEREST” shall mean incompatibility between one’s private pecuniary
interests and one’s public or fiduciary duties.

“EMPLOYEE" shall mean all full and part-time persons, other than a contractor, who are
compensated for their services by the Township.

“"CUSTOMER" shall mean an individual, corporation, or other business entity, who has
submitted an application, sought approval, requested permits, is subject to review by a
Township Board or Commission, or otherwise seeks or requests services from the
Township, including those typically provided by governmental entity or other services
provided by the Township or its employees.

“"CONFIDENTIAL INFORMATION" shall mean information which has been obtained in
the course of service with the Township or in fulfilling the duties of one’s office with the
Township, such information being unknown or unavailable to members of the public
generally and which has been obtained on the basis of a promise of confidentiality
which is required to be held confidential by law, or regulation, or which the employee or
officer has been instructed is being held confidentially. It does not include information
required to be disclosed by law.

“ELECTRONIC PROPERTY" shall mean any digital record, system or computer program
or file that contains, or may produce, Township data.

“FINANCIAL INTEREST” shall mean any ownership, proprietorship or partnership
interest, loan advance or financial arrangement in or with an organization, whether a
corporation or otherwise doing business with the Township, including any employment,
whether full or part-time.

"GIFT" means any gratuity, discount, entertainment, hospitality, loan, forbearance, or

other tangible or intangible item having monetary value including, but not limited to,
cash, food and drink, travel, lodging, and honoraria for speaking engagements related

Page 2 of 13
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to or attributable to government employment or the official position of an officer or
employee.

“GOVERNMENTAL DECISION" shall mean a determination, action, vote or disposition
upon a motion, proposal, recommendation, resolution, ordinance or measure on which
a vote by the members of a legislative or governing body of the Township is required
and by which the Township formulates or effectuates public policy. A governmental
decision shall also include actions, approvals, or decisions made by governmental
employees in the ordinary course of Township business such as issuing permits,
approvals, or providing other services ordinarily offered by the Township or other
governmental entities.

“IMMEDIATE FAMILY” shall mean a child, spouse or an individual claimed by that
individual or individual's spouse as a dependent under the Internal Revenue Code, or
the parents, parents-in-law, step-parents, step-children, step-brothers, step-sisters or
an individual or other persons in the same household.

“PUBLIC OFFICER” shall mean an elected official of the Township or a person appointed
to a Township board or commission.

“POLITICAL ACTIVITY” shall mean any elected official, commission members,
committee members, appointed sub-committee members, employees, volunteers, and
political parties involved in activity for the purpose of inducing or rewarding favorable
action (or withholding of action) or the exercise of influence by such official,
commission member, committee member, sub-committee member, employee,
volunteer, or political party representative in any commercial transaction or in any
governmental matter.

“PUBLIC RECORD" shall mean public record as defined in the Michigan Freedom of
Information Act.

"TOWNSHIP” shall mean the Charter Township of Plymouth, including its boards,
commissions, departments, and divisions.

“UNETHICAL CONDUCT"” shall mean a violation of the standards set forth in the Code of
Ethics.

SECTION B - STANDARDS OF ETHICAL CONDUCT
1. A public officer, contractor, employee or volunteer shall not divulge to an

unauthorized person, confidential information acquired in the course of employment prior to
the time authorized for its release to the public.

Z A public officer, contractor, employee or volunteer shall not represent his or her

Page 3 of 13
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personal opinion as that of the Township.

3 All public officers, contractors, employees and volunteers shall refrain from
intentionally using their respective Township office or position for personal gain or benefit.
A public officer, contractor, or employee shall use Township resources, property, and funds
under their official care and control in accordance with constitutional, statutory, and
regulatory procedures and not for personal gain or benefit.

4. All public officers, contractors, employees, volunteers and organized groups of
primarily Township employees shall comply with all of the following state acts:

The Michigan Campaign Finance Act, Public Act 388 of 1976, as amended;
The Incompatible Public Offices Act, Public Act 566 of 1978, as amended;
The Management and Budget Act; Public Act 431 of 1984, as amended;
The Bureau of Criminal Identification and Records Act, Public Act 289 of
1925 as amended;and

e. The Michigan Penal Code, Act 328 of 1931 as amended.

opow

5. A public officer, contractor, employee or volunteer shall not engage in a
business transaction in which the public officer, contractor, employee, volunteer or their
immediate family member profit from his/her official position or authority or benefit financially
from confidential information which the public officer, contractor, employee or volunteer has
obtained by reason of that position or authority.

6. A public officer, contractor, employee or volunteer shall not engage in or
accept employment or render services for a private or public interest when that employment
or service is incompatible or in conflict with the discharge of the officer's, contractor's or
employee's official duties on behalf of the Township or when that employment may tend
to impair his or her independence of judgment or action in the performance of official
duties.

% Any public officer, contractor, employee or volunteer shall not, with respect
to transactions on behalf of the Township, participate in negotiation or execution of contracts,
making of loans, granting of subsidies, fixing of rates, issuance of permits or certificates,
approving of uses or other regulation or supervision relating to a business entity in which
the public officer, Contractor, employee or immediate family has any financial interest.

8.  All public officers, contractors, employees, and volunteers are prohibited from
using any Township resource, equipment, supplies, property or Township employee's
compensated or volunteered on-the-job Township work time to participate in or be involved
in any political activity, for or against, on behalf of or in opposition to any elected official,
candidate, nominee, issue, campaign in violation of the Michigan Campaign Finance Act.
This includes the use of all Township owned electronic property, pagers, cell phones, and
computers.

Page 4 of 13
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SECTION C - DISCLOSURE AND VOTING

1. A public officer shall disclose any contractual, financial, business, or
employment interest he/she or immediate family members may have in the
governmental decision and the disclosure will be made part of the public record of the
official action on the governmental decision.

2. If a conflict of interest is disclosed, pursuant to subsection 1 above, the
public officer shall remove himself/herself from the meeting room until the issue is
resolved. This section shall not prevent a public officer from making or participating in
making a governmental decision to the extent that the public officer's participation is
required by law. Statements of disclosure or conflict shall not be used as a mechanism
to prevent a governmental decision from being made.

3s Any employee, contractor, public officer, customer or volunteer under
contract to provide service to the Township shall disclose a financial interest of 1% or
greater of present market value in another firm they know to be doing business with
the Township. A disclosure form shall be filled in and signed by the individual with the
financial interest. Any disclosures on the form(s) are not intended to prohibit the firm
from providing services. The disclosures are intended to make the Township aware of
any potential conflicts of interest.

SECTION D — RESPECT FOR PROCESS AND CONDUCT OF MEETINGS

1 Public officers, employees, and contractors shall perform their duties in
accordance with the processes and rules of order established by the Township Board or
Township Department governing the deliberation of public policy issues, meaningful
involvement of the public, and implementation of policy decisions of the Township
Board and Township Departments.

2. Public officers shall prepare themselves for public issues, listen
courteously and attentively to all public discussions before the Township Board, and
focus on the business at hand. Public officers shall refrain from interrupting other
speakers, making comments not germane to the business of the body, or otherwise
interfering with the orderly conduct of meetings.

SECTION E — GIFT BAN

1. Except as permitted by this ordinance, no Employee shall intentionally
solicit or accept any gift.

2. Section E,1 is not applicable to the following:
a. Opportunities, benefits, and services that are available on the
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same conditions as for the general public.

b. Anything for which the officer or employee pays the fair market
value.

C. Any contribution that is lawfully made under the Campaign Finance
Laws of the State of Michigan.

d. A gift from a relative, meaning those people related to the
individual as father, mother, son, daughter, brother, sister, uncle, aunt, great
aunt, great uncle, first cousin, nephew, niece, husband, wife, grandfather,
grandmother, grandson, granddaughter, father-in-law, mother-in-law, son-in-
law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother,
stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, and
including the father, mother, grandfather, or grandmother of an Individual's
spouse and the individual's fiancé or fiancée.

e, Anything provided by an individual on the basis of a personal
friendship unless the recipient has reason to believe that, under the
circumstances, the gift was provided because of the official position or
employment of the recipient and not because of the personal friendship. In
determining whether a gift is provided on the basis of personal friendship, the
recipient shall consider the circumstances under which the gift was offered, such
as:

(i) the history of the relationship between the individual giving the
gift and the recipient of the gift, including any previous exchange of gifts
between those individuals;

(ii) whether to the actual knowledge of the recipient the individual
who gave the gift personally paid for the gift or sought a tax deduction or
business reimbursement for the gift; and

(iif) whether to the actual knowledge of the recipient the individual
who gave the gift also at the same time gave the same or similar gifts to
other officers or employees.

i Food or refreshments not exceeding $20.00 per person in value on
a single calendar day; provided that the food or refreshments are

(i) consumed on the premises from which they were purchased
or prepared, or

(i  catered.
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For the purposes of this Section, "catered" means food or refreshments that are
purchased ready to consume which are delivered by any means.

g. Food, refreshments, lodging, transportation, and other benefits
resulting from outside business or employment activities (or outside activities
that are not connected to the officlal duties of an officer or employee), if the
benefits have not been offered or enhanced because of the official position or
employment of the officer or employee, and are customarily provided to others in
similar circumstances.

h. Intra-governmental and inter-governmental gifts. For the purpose
of this ordinance, "intra-governmental gift" means any gift given to an Employee
from another Employee of the Township, and "inter-governmental gift" means
any gift given to an Employee by an Employee of another governmental entity.

i Bequests, inheritances, and other transfers at death.

)9 Any item or items from any one person or entity during any
calendar year having a cumulative tota! value of less than $50.00.

Each of the exceptions listed in this Section is mutually exclusive and
independent of every
other.

3, An employee does not violate this Ordinance if he or she promptly takes
reasonable action to return a gift in violation of this Section.

SECTION F - VIOLATIONS OF THE ETHICS ORDINANCE

. Except as it pertains to elected officials, (see EF,6) significant, repeated or
intentional violations of the Ordinance may be grounds for disciplinary action up to and
including removal and/or discharge, where applicable, adapted to the circumstances of
the particular violation(s) and having as a primary objective furtherance of the
Township's interest in preventing violations and making clear that violations are neither

tolerated nor condoned. \Relaaens—ef—&!e—Ghaﬁer—'Fewﬂsmp—ﬂef—PMﬁeu’eh—Etmes

gevemng—eﬁﬁe& After recervmg a recommendatlon from the Ethics Committee, the
Township Board shall determine such appropriated disciplinary action.

2. Except as it pertains to elected officials, (see &F,6) disciplinary action may
be taken not only against individuals who authorize or participate directly in a violation
of the Ordinance, but also against:
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a. Any public officer, employee, contractor, or volunteer who knowingly
fails to report a violation of this Ordinance; and

b. Any public officer, employee, contractor, or volunteer who deliberately
withholds relevant and material information concerning a violation of
this Ordinance.

3. Where a public officer, employee, contractor, or volunteer is accused of
violating this Ordinance, and the individual has relied in good faith on the advice of
Township legal counsel after full disclosure of the material facts, no disciplinary action
shall be taken against the public officer, employee, contractor, or volunteer under this
Ordinance.

4, Except as it pertains to elected officials, (see EF,6) and subject to Section
E,8, all violations will be enforced through the appropriate due process afforded the
public officer through the Township Code, any applicable policy manual(s), the
applicable collective bargaining agreement, professional services contract, employment
contract or grievance process.

5. As to allegations of criminal conduct against an elected official, the Publie
Safety-Department Ethics Committee shall refer the matter to the Michigan State Police,
the U.S. Postmaster General, The Michigan Attorney General, the County Sheriff, the
FBI or other appropriate enforcement agency for investigation/prosecution.

6. This Ordinance recognizes the peculiarities of sanctioning or removing a
duly elected official under state law. Election to public office includes protections not
afforded other officials, employees, contractors, volunteers or groups. The following are
some examples of specific state law provisions enacted by the legislature to insure that
the will of the voters in electing public officials is given necessary priority while at the
same time establishing the processes for dealing with removal from office for elected
officials found to have committed malfeasance, misfeasance, willful neglect of duty,
extortion, habitual drunkenness, and/or conviction of a felony:

a. The State Constitution, Article VII, Section 33, Removal of Elected
Officials; and

b. The State Constitution, Article XI, Section 7, Impeachment of Civil
Officers; and

¢. The Michigan Election Law, Public Act 116 of 1954 as amended; and

d. All Acts referred to in B, 4. of this Ordinance.

The Township Board may impose sanctions on a Trustee whose conduct does not
comply with this Ordinance. Sanctions may include reprimand and/or formal censure.

7 An elected official's salary cannot be reduced during his or her term in
office under Section 95(7) of the Revised Statutes of 1846, MCL 41.95(7).
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8.  This Ordinance also recognizes due process protections afforded to certain
board and commission members under State Law. The following are examples that
provide for a specific hearing process or otherwise, prior to the removal of certain
appointed board or commission members.

a. A member of the Zoning Board of Appeals may only be removed
pursuant to the requirements of Section 601(9) of the Michigan Zoning
Enabling Act, Public Act 110 of 2006, MCL 125.3601(9).

b. A member appointed to the Downtown Development Authority Board
may only be removed pursuant to the requirements of Section 4(4) of
the Downtown Development Authority Act, Public Act 197 of 1975,
MCL 125.1654(4).

¢. A member of the Brownfield Redevelopment Financing Authority Board
may only be removed pursuant to the requirements of Section 5(6) of
the Brownfield Redevelopment Financing Act, Public Act 381 of 1996,
MCL 125.2655(6).

d. A member of the Planning Commission may only be removed pursuant
to the requirements of Section 15(9) of the Michigan Planning Enabling
Act, Public Act 33 of 2008, MCL 125.3815(9).

9. A violation of this Ethics Policy shall not be considered a basis for
challenging the validity of a Township Board decision by any person or entity other than
the Township Board.

SECTION G. ETHICS COMMITTEE

1. There is hereby created a board to be known as the Ethics Committee of
the Charter Township of Plymouth. The Committee shall be comprised of three
members appointed by the Township Board. No person shall be appointed as a
member of the Committee who is related, either by blood or by marriage up to the
degree of first cousin, to any elected officer of the Charter Township of Plymouth.
Members shall serve without compensation.

2. At the first meeting of the Committee, the initial appointees shall draw lots
to determine their initial terms of 3, 2, and 1 year(s), respectively. Thereafter, all
Committee members shall be appointed to 3-year terms by the Township Board.
Committee members may be reappointed to serve subsequent terms. At the first
meeting of the Committee and thereafter at the discretion of the Committee, the
Committee members shall choose a chairperson from their number. Meetings shall be
held at the call of the chairperson or any 2 Committee members. A quorum shall
consist of two Committee members, and official action by the Committee shall require
the affirmative vote of two Committee members. The business of the Committee,
including its hearings, shall be conducted at a public meeting held in compliance with
the Open Meetings Act, 1976 PA 267, MCL 15.261 et seq.
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3. The Township Board, may remove a Committee member in case of
incompetency, neglect of duty, or malfeasance in office after service on the Committee
member by certified mail, return receipt requested, of a copy of the written charges
against the Committee member and after providing an opportunity to be heard in
person or by counsel upon not less than 10 days’ notice. Mid-term vacancies shall be
filled for the balance of the term in the same manner as original appointments.

4, The Committee shall have the following powers and duties:

a.

b.

To promulgate procedures and rules governing the performance of its
duties and the exercise of its powers.

Upon receipt of a signed, notarized, written complaint against an
officer or employee, to investigate, conduct hearings and deliberations
on alleged violations of this Ordinance; except with respect to elected
officials, to make recommendations to the Township Board for
disciplinary action against if the Committee determines that a person
subject to this Ordinance has committed a violation or violations of this
Ordinance; with respect to elected officials, to make recommendations
to the Township Board for sanctions under Section F, 6; to refer
violations of state or federal criminal statutes to the attention of the
appropriate attorney with a request for the filing of the appropriate
criminal prosecution or civil infraction enforcement. The Committee
shall, however, act only upon the receipt of a written complaint
alleging a violation of this ordinance and not upon its own initiative.

To receive information from the public pertaining to its investigations
and to seek additional information and documents from officers and
employees of the Charter Township of Plymouth.

. To request the attendance of witnesses and the production of books

and papers pertinent to an investigation. It is the obligation of all
elected and appointed officials and employees of the Charter Township
of Plymouth to cooperate with the Committee during the course of its
investigations. Failure or refusal to cooperate with requests by the
Committee shall constitute grounds for discipline or discharge of
appointed officials and employees of the Charter Township of
Plymouth.

The powers and duties of the Board are limited to matters clearly
within the purview of this Ordinance.

5 Complaints alleging a violation of the Ethics ordinance shall be filed with
the Township Clerk. The Clerk or member of the Clerk’s staff shall attend the
Committee meetings and act as secretary for the Committee.
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a. Within 3 business days after the receipt by the Clerk of a complaint,
the Clerk shall send by certified mail, return receipt requested, a notice
to the respondent that a complaint has been filed against him or her
together with a copy of the complaint. Within 3 business days after
receipt by the Clerk of a complaint, the Clerk shall send by certified
mail, return receipt requested, a notice of confirmation of receipt of
the complaint together with a copy of the complaint to the
complainant. The notices sent to the respondent and the complainant
shall also advise them of the date, time, and place of the Committee
hearing to determine the sufficiency of the complaint and to establish
whether there is a reasonable basis to believe that the respondent has
violated the Ethics Ordinance. The Clerk shall also concurrently send
copies of the foregoing complaint and notices to the members of the
Committee.

b. The Committee shall conduct a hearing to review the sufficiency of the
complaint and, If the complaint is deemed sufficient to allege a
violation of the Ethics Ordinance, to determine whether there is a
reasonable basis to believe that the respondent has violated the Ethics
Ordinance based on the evidence presented by the complainant and
any additional evidence provided to the Committee at the hearing
pursuant to its investigatory powers. The complainant and respondent
may be represented by counsel at the hearing. Within a reasonable
period of time after the completion of the hearing which may be
conducted in one or more sessions at the discretion of the Committee,
the Committee shall issue notice to the complainant and the
respondent of the Committee’s ruling on the sufficiency of the
complaint and, if necessary, as to whether they find that there is a
reasonable basis to believe that the respondent has violated the Ethics
Ordinance. If the complaint is deemed sufficient to allege a violation
of the Ethics Ordinance and the Committee finds that there is a
reasonable basis to believe that the respondent has violated the Ethics
Ordinance, then the Clerk shall notify in writing the attorney
designated by the Township Board and shall transmit to the attorney
the complaint and all additional documents in the custody of the
Committee concerning the alleged violation, with the Committee’s
request for the filing of appropriate criminal or civil proceedings. The
Clerk shall also provide these documents to the respondent's
appointing authority within the Township with the Committee’s request
for the commencement of appropriate disciplinary action consistent
with any applicable collective bargaining agreement, civil service
commission rules or employment regulations of the Township.

c. Sections 2b - 2e of the State Ethics Act, MCL 15.341 et seq, set forth
protections for officers and employees who act as whistleblowers
regarding the conduct of the Township’s officers and employees.
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Additional whistleblower protections are set forth in the
Whistleblowers' Protection Act, 1980 PA 469, MCL 15.361 et seq.

d. Any person who files a complaint alleging a violation of this ordinance
knowing that material information provided therein is not true or that
information provided therein was made in reckiess disregard for the
truth shall be guilty of a misdemeanor, and shall be fined not mare
than $500 or imprisoned not more than 90 days, or both, at the
discretion of the court. In addition, the court shall assess costs against
such person in the amount of the costs incurred by the Township in
investigating the complaint and the reasonable costs incurred by the
Respondent in responding to the complaint.

e. A complaint must be filed with the Clerk within two (2) years of the
date the offense is alleged to have occurred.

SECTION III. PENALTY.
See Section 1-120 of the Charter Township of Plymouth Code of Ordinances.

SECTION III. REPEAL.

All Ordinances or parts of Ordinances in conflict with the provisions of this
Ordinance, except as herein provided, are hereby repealed only to the extent necessary
to give this Ordinance full force and effect.

SECTION IV. SEVERABILITY.

If any section, subsection, clause, phrase or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portion thereof.

SECTION V. SAVINGS CLAUSE.

The repeal or amendment herein shall not abrogate or affect any offense or act
committed or done, or any penalty or forfeiture incurred, or any pending litigation or
prosecution of any right established or occurring prior to the effective date of this
Ordinance.

SECTION VI. PUBLICATION.,

The Clerk for the Charter Township of Plymouth shall cause this Ordinance to be
published in the manner required by law.

SECTION VII. EFFECTIVE DATE.
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This Ordinance shall take full force and effect upon publication.
CERTIFICATION

The foregoing Ordinance was duly adopted by the Township Board Trustees of
the Charter Township of Plymouth at its regular meeting called and held on the
day of , 2016, and was ordered to be given publication in the

manner required by law.

Nancy Conzelman, Clerk

Introduced:
Published:

Adopted:
Effective upon Publication:
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2 CHARTER TOWNSHIP OF PLYMOUTH
%”"YMO":H REQUEST FOR BOARD ACTION
4 Topmsr®

MEETING DATE: September 27, 2016

ITEM: City of Plymouth Collection Action

PRESENTER: Mike Kelly

OTHER INDIVIDUALS IN ATTENDANCE: None anticipated.

BACKGROUND: The Township has exhausted all avenues over the past five years
trying to collect the money owed by the City of Plymouth for the retiree medical and
pension costs for the fire fighters who worked in the joint fire department. The City’s
obligation is not in dispute. Further delay will permanently jeopardize the Township’s
ability to protect its taxpayers. In order to ensure that the Township taxpayers don’t end
up having to pay these costs on behalf of the City taxpayers, the only viable path forward is
to file a legal action to enforce the City’s contractual obligations. A lawsuit will not in any
way prohibit settlement negotiations, but will ensure that resolution will take place
pursuant to a court supervised schedule. Additionally, it will ensure complete
transparency to the taxpayers in both the City and the Township if this matter proceeded
under the supervision of the court.

ACTION REQUESTED:
BUDGET/ACCOUNT NUMBER:

RECOMMENDATION:

MODEL RESOLUTION: I move to approve filing a legal action against the City of
Plymouth to enforce the City’s contractual obligations to pay for its share of the retiree
medical and pension cests of firefighters pursuant to the former joint fire services
agreement.

ATTACHMENTS:
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CHARTER TOWNSHIP OF PLYMOUTH
BOARD MEETING HANDOUT - SEPTEMBER 13, 2016

The City shall notify the Township no later than April 1 if it desires

to accept any of the listed equipment as part of the equity settlement.

Any such equipment accepted by the City shall be valued at the
current book value as of the date of termination.

(3) Ifthe City's equity exceeds the value of the equipment described
in (1) and (2) above, then the Township shall buy the City's remaining
equity interést for cash. The Township may pay the City the total
amount owed no later than thirty (30) days after .the date of
termination; or the Township may enter into an agreement with the
City prior to that date, providing for payment of the amount owed in
ten annual installments due in January of each calendar year
following the last year of this agreement, and with interest on the
unpaid balance at a rate equal to the average rate of equipment loan
obligations incurred by the City in the process of the termination of
this agreement, or at the average rate which could be obtained from
three local banks if no actual City obligations have been incurred,
whichever average rate is lower.

(4) Upon completion of the audit for the last Ascal year before
termination of this agreement, the Township shall submit its report as
rovided in Section 5(e), and shall include in its final statement any

P

adjustment in the payment for equipment equity which may be

necessary based on the audited accounts.
(d) Upon termination of this agreement, the allocation of Plymouth
Community Fire Department employees shall be mnde in accordance with
the merger agreement reached with the City's union and the Township's
union pursuant to the implementation of this agreement.

()  Post Termination Health Care/Retirement Benefit Costs: Upon
termination of this agreement, any post termination health care costs,
medical benefit costs or retirement related costs attributable to service by
employees performed under this agreement shall be shared on the same basis
as costs incurred during the term of this agreement.

12. Severability. Should any provision, paragraph, section or part of this
agreement be found void or unenforceable by a court of competent jurisdiction the
remainder shall continue in full force and effect.

This agreement was approved and the execution of it was authorized by the
Resolution of the Plymouth Township Board on the day of
, 1899; and by the Resolution of the Plymouth City Commission on
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DUE TO/FROM CITY OF PLYMOUTH

FOR JOINT FIRE DEPARTMENT TERMINATION

February 28, 2015

SUMMARY

City Equipment Originally Contributed
Section1ic 1

City's Equlty Interest in Joint Flre Dept Equipment
Section 11 ¢3 - Book Value
Townshlp purchase Clty's equity for cash

Equipment Reserve Fund
Section 8 ¢
Return of City's 25% portion of reserve

Past Termination Health Care (OPEB)
Section11le

Post Terminatlon Retirement Benefit (MERS)
Section 1ie
Clty hired firefighters - over payment as 12/31/2011
Township hired firefightars - as of 12/31/2011

Post Termination - Earned but Unpald PTO {Pald Time Off}
City's 25% portion of unpaid PTQ

Cumulative Joint Fire Dept Unpaid Invoices

2008 through 2011 cumulatlve total

TOTAL

109
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WITHOUT WITH
INTEREST INTEREST/DISCOUNT RATE
asof 12/31/2011 as of 01
retuned to City retuned to City
(87,491.12) (88,810.06) 0.5%
{106,288.90) {107,891.22) 0.5%
2,384,339.64 2,682,057.82 4%
113,216.59 114,923.34 0.5%
769,949.50 969,914.62 A%
113,509.04 115,220.20 0.5%
57,125.74 57,986.92 0.5%
3,244,360.49 3,743,401.63



Q,ll'})\ Wtwg

W

§ JaOmIES |5 1201416

WL | § 2LDIRID
2 $ nonss
1901 5 608097
BIARS 53 GBS
WSIE4 | § 1AM

0,383
14,549.31

| ws/198 m]

D msfenn e |
[ rse | aes

T A

_ Adocation of Totsl Retiree HE [net cfco-paye]

320060 328

eaTs | |
nanse | 4 |

‘City % of ot Cost (25K

:f'wﬂl! Sowi Cost (Y5%)
& i

P.!ﬂ snar) Cont (230

Vil W sz, [PS)

i <

|| 'rngah-nu:.qu.-n,

11720444

AT .
Bt § MONTE

“

]
5207 § LT 6ITI1 | §

B

1ot .oty | Towmnp | o
Cost : Cost ' Coal Total
2390415 6693151 | [ 68,22192 |
asguesals seo0ss) (4 se2eig;
1407040 | - } WIS IR
39.623.13 EAM 5 A5
3’7797 [ - B4 $ 561004,
17Bastl I TR S \asn
263226 _iMess § 3500M
4369750 ! AL4ME §

I

81




AGREEMENT REGARDING AMENDED INTERGOVERNMENTAL FIRE

SERVICES AGREEMENT BETWEEN THE CHARTER TOWNSHIP OF

PLYMOUTH AND THE CITY OF PLYMOUTH REGARDING POST
TERMINATION FIRE FIGHTER OPEB COSTS

THIS AGREEMENT REGARDING AMENDED INTERGOVERNMENTAL
FIRE SERVICES AGREEMENT BETWEEN THE CHARTER TOWNSHIP OF
PLYMOUTH AND THE CITY OF PLYMOUTH REGARDING POST-TERMINATION
HEALTH CARE COSTS (“Agreement”) is made on , 2016, (“Effective
Date™), by and between THE CHARTER TOWNSHIP OF PLYMOUTH (“Township™), a
municipal corporation located in Wayne County, Michigan, and THE CITY OF
PLYMOUTH (“City”), a municipal corporation located in Wayne County, Michigan
(Township and City are collectively “Parties™).

WHEREAS, on November 22, 1994, Township and City executed the
Intergovernmental Fire Services Agreement Between The Charter Township of Plymouth
and The City of Plymouth (“1GA™),

WHEREAS, the IGA consolidated the Parties’ fire services into a joint fire service,
the Plymouth Community Fire Department (“Joint Fire Department™);

WHEREAS, on September 14, 1999, Township and City executed the 1st
Modified Intergovernmental Fire Service Agreement Between The Charter Township of
Plymouth and The City of Plymouth (“Amended IGA™),

WHEREAS, the Amended IGA, inter alia, added § [1(e) “Post Termination
Health Care/Retirement Benefit Costs,” which, in part, provided that the Parties, after
termination of the Amended IGA, would continue to split any post termination health care
costs and medical benefit costs attributable to service by employees performed under the
Amended IGA which the Parties both refer to as “OPEB costs.” “OPEB costs” include
health and medical benefits and costs such as, by way of example, medical, vision,
prescription, and dental benefit premiums and costs, as well asco-pays as authorized by
Township contracts or agreements with the individuals covered by this Agreement.

WHEREAS, on October 6, 2010, City gave formal notice to Township that City
wished to terminate its participation in the Amended IGA, effective December 31, 2011;

WHEREAS, the Amended IGA ended on December 31, 2011 pursuant to City’s
October 6, 2010 formal notice;

WHEREAS, after City terminated its participation in the Amended IGA, certain
unresolved issues related to City’s termination of its participation in the Amended IGA
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arose, including firefighter OPEB costs, which is the sole subject of this Agreement;

WHEREAS, the Parties wish to resolve the firefighter OPEB cost issue at this
time, while continuing to negotiate resolutions on other Amended IGA issues.

TERMS AND CONDITIONS

ACCORDINGLY, in consideration for the promises and obligations assumed in this
Agreement, the receipt and adequacy of which Township and City acknowledge, the Parties
agree as follow:

1. Regitals. The Parties incorporate the above recitals by reference.

2. Lump Sum Payment To Township. In consideration of this Agreement’s

terms, covenants, and conditions, City agrees to pay Township the sum of THREE
HUNDRED THIRTY THOUSAND FIVE HUNDRED FIFTY EIGHT AND 22/100 U.S.
DOLLARS ($330, 558.22) via check, payable to The Charter Township of Plymouth, for
OPEB costs paid by Township on behalf of City before December 31, 2015. City shall
deliver the check to Township’s Treasurer, Ron Edwards or his successor, at 9955 N.
Hagperty Rd., Plymouth, Michigan 48170 within thirty (30) days of the execution of this
Agreement. Once this sum is paid by City to Township, City is no longer responsible nor
liable for any OPEB costs pursuant to the Amended IGA mentioned above up to and through
December 31, 2015. This payment shall constitute full and final payment of any money owed
by City to Township for OPEB costs related in any way to the IGA or Amended IGA up to
and through December 31, 2015. Township represents and agrees that it will not seek nor
request any additional payment or money from City for any OPEB costs related to the IGA or
Amended IGA prior to January 1, 2016, once the lump sum payment has been made by City
to Township pursuant to this section of the Agreement.

a. Agreement To Pay According To Formula. The Parties acknowledge that
OPEB costs have continued and will continue to accrue after December
31, 2015 for the retired firefighters identified in Exhibit 1 (“Retired
Firefighters™), which is incorporated into this Agreement and made part
of this Agreement.

City agrees that it shall pay the percentage of OPEB costs for currently
retired firefighters as set forth in Exhibit 1, pursuant to the following

formula for all costs incurred by Plymouth Township after January 1,
2016 as follows:

[(Joint Fire Dept. Service Months / Total Service Months) x 0.25]
+ (City Fire Dept. Months / Total Service Months)
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For example, as of the Effective Date, Firefighter James Harr is
retired. At retirement Fire Fighter Harr had a total of 342 months of
service, which included 155 months of service with the Joint
Department Fire Department (45.32% of his total service months)
and 187 months exclusively with the Plymouth Township Fire
Department ( 55.68% of his total service months). If, for purpose of
this illustration, Mr. Harr’'s OPEB costs in retirement are $100 per
month, then Township will be 100% responsible for 54.68% of the
OPEB costs, which represents Mr. Harr’s service exclusively with
the Plymouth Township Fire Department, and City and Township
are jointly responsible for the remaining 45.32% of the costs, which
represents Mr. Harr’s service with the Joint Fire Department. Of
that 45.32% of the total OPEB costs, which is attributable to Mr.
Harr’s service with the Joint Fire Department, City shall be
responsible for 25% of that 45.32% portion or or $11.33. Township
shall be responsible for the remaining 75% of that 45.32% portion
attributed to service with the Joint Fire Department or or $33.99.
Based on the contractual formula stated above and using this $100
per month hypothetical-cost example, City shall pay Township
$11.33 and the Township shall be responsible for the remaining
$88.67 of retiree Harr’s OPEB costs

Township and City stipulate and agree to the Joint Fire Dept. Service
Months, Total Service Months, Twp. Fire Dept. Months, City Fire
Dept. Months, and OPEB cost percentages contained in Exhibit 1.

Future Firefighter Retirees. The Parties acknowledge that OPEB
costs will continue to accrue after December 31, 2015, for the non-
retired firefighters identified in Exhibit 2 (“Future Firefighter
Retirees™), which is incorporated into this Agreement and made part
of this Agreement. No additional individuals shall be added to this
agreement other than those set forth in Exhibit 2.

City agrees that it shall pay the percentage of each Future Retiree
Firefighter’s OPEB costs pursuant to the following formula:

[(Joint Fire Dept. Service Months / Total Service Months) x 0.25]
+ (City Fire Dept. Months / Total Service Months)

For example, as of the Effective Date, Firefighter P. Bukis is not yet
retired. Bukis was hired into the Joint Fire Department on October
24, 2001, and was reassigned to the Township Fire Department as a
result of the City’s October 6, 2010, Termination Notice. As a result,
Mr. Bukis’ service time with the Joint Fire Department is capped at
122 months. If, for illustrative purposes, Bukis retires afier twenty-
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five years of service on October 24, 2026, from the Township Fire
Department, Bukis will have 178 “Twp. Fire Dept. Months” (59.33%
of his total service time), 0 “City Fire Dept. Months”, and 122 “Joint
Fire Dept. Service Months™ (40.66% of his total service time). If, for
purpose of this illustration, Bukis’ monthly OPEB costs after his
retirement are $100 per month, then Township will be 100%
responsible for 59.33% of the costs attributable to Bukis’ service with
the Plymouth Township Fire Department and City and Township are
jointly responsible for the remaining 40.66% of the costs attributable
to Bukis’ service with the Joint Fire Department. Of this 40.66%
portion of OPEB costs attributable to service with the Joint Fire
Department, City shall be responsible for 25% of this portion, or
$10.17. Township shall be responsible for the remaining 75% of this
portion, or $30.49. Based on the contractual formula stated above,
and using this $100 per month hypothetical cost example, the City
shall pay Township 10.17% of Bukis’ monthly OPEB costs, i.e.,
$10.17, and Township will pay 89.83%, i.e., $89.83 of the monthly
OPEB costs.

As a second example, and using the same hypothetical $100 monthly
OPEB costs, if Firefighter P. Bukis were to retire after 30 years of
service on October 24, 3031, from the Plymouth Township Fire
Department, Bukis will have 238 “Twp. Fire Dept. Months” (66.11%
of his total service time”), 0 “City Fire Dept. Months”, and 122 “Joint
Fire Dept. Service Months” (33.88% of his total service time”). Of
this 33.88% portion of OPEB costs attributable to service with the
Joint Fire Department, City shall be responsible for 25% of this
portion, or $8.47. Township shall be responsible for the remaining
75% of this portion, or $25.41. Township is 100% responsible for
66.11% of the OPEB costs attributable to Mr. Bukis® service with the
Plymouth Township Fire Department. Based on the contractual
formula stated above, and using this $100 per month hypothetical
cost example, the City shall pay Township 8.47% of Bukis’ monthly
OPEB costs, i.e., $8.47, and Township will pay 91.53% of Bukis’
monthly OPEB costs, i.e., $91.53.

Township and City stipulate that none of the Future Retiree
Firefighters ever worked solely for the City before December 31,
2011, and stipulate and agree to the dates of hire and Joint Fire Dept.
Service Months contained in Exhibit 2.

Payment. After January 1, 2016, every quarter Township shall
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present to City a notice of incurred OPEB costs pertaining to the
OPEB costs identified in Paragraph 3 of this Agreement for any OPEB
costs the Township actually paid minus any set-offs such as co-
pays, rebates, or other reimbursements to Township from any
source, whether an individual or entity. Township may, at its option,
send the notice of incurred costs incurred by USPS first class mail or
electronic mail to the City’s Manager, Paul Sincock or his successor, at
201 S. Main, Plymouth, Michigan 48170, psincock@ci.plymouth.mi.us.

Within thirty (30) days of the City’s receipt of Township’s notice of
incurred costs, City shall wire the amount contained in the notice of
incurred costs to the Township’s MERS Retiree Health Funding
Vehicle (“Trust”™), account number . Upon receipt of the
funds, City understands and agrees that MERS will promptly release the
funds from the Trust to reimburse Township the amount in each notice
of incurred costs. City shall have no claim, right, or recourse pertaining
to funds City delivers to the Trust. Nothing in this Agreement shall be
construed or interpreted to make City a beneficiary, settlor, trustee, or
administrator of the Trust.

If there is any dispute as to any incurred costs claimed by Township,
then the City shall provide written notice of the specific dispute or
disputes, including a description of the disputed cost and name of the
affected retiree within (30) days of the City’s receipt of Township’s
notice of incurred costs. The Parties shall meet and cooperate with one
another to resolve any disputed cost(s) within the following forty-five
(45) days. If the Parties are unable to resolve the specific dispute or
disputes within the following forty-five (45) days, the Parties may
pursue any other remedy available to the Parties. Any undisputed costs
which are not the subject of the written notice shall be paid within the
thirty-day (30) period described above in paragraph 3(f).

City shall have a right to audit Township’s notice of incurred costs
within three months of City’s receipt and with thirty days’ notice to
Township. After Township receives notice of City’s request to audit the
notice of incurred costs pursuant to this Paragraph, Township shall
provide to City all documents supporting the claimed incurred costs,
provided that City shall bear the full costs of the audit.

: Authority to Bind. Township Supervisor Shannon G. Price, as signatory for
Township, represents and warrants that he has the authority to bind Township to this
Agreement, and that he has obtained all necessary approvals from any other governing body,
board, entity, or individual necessary to unconditionally bind Township to this Agreement.
City Mayor Daniel A. Dwyer, as signatory for City, represents and warrants that he has the
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authority to bind City to this Agreement, and that he has obtained all necessary approvals from
any other governing body, board, entity, or individual necessary to unconditionally bind City
to this Agreement.

p Agreement Not Assignable. The Parties agree that they cannot assign this

Agreement. However, nothing in this Paragraph or Agreement shall limit this Agreement from
binding the Parties’ respective successors.

6. Indemnification. City agrees to indemnify and hold harmless Township from
and against all liability, claims, demands, damages, or costs of any kind arising from or
connected with or related to City’s failure to perform pursuant to this Agreement’s terms,
including, without limitation, claims made by any retirees or governmental entities. For
purposes of this Paragraph, “Costs” include, without limitation, all attorney’s fees, court costs,
penalties, fines, and taxes. Township agrees to indemnify and hold harmless City from and
against all liability, claims, demands, damages, or costs of any kind arising from or connected
with or related to Township’s failure to perform pursuant to this Agreement’s terms, including,
without limitation, claims made by any retirees or governmental entities.

7. Costs of Enforcement. If legal proceedings are commenced to enforce this
Agreement’s covenants or obligations, the non-prevailing Party in such proceedings shall
reimburse the prevailing Party for reasonable attorney fees, costs, and expenses incurred by the
prevailing Party in the proceedings. The applicable court or appellate tribunal shall determine
the non-prevailing Party.

8. Parties’ Successors. The Parties agree and understand that this Agreement shall
be binding upon and inure to the benefit of their successors, and any successor of either Party
shall be deemed substituted for the respective Party under the terms of this Agreement for all

purposes.

9. Effect of Wajving Breach. Waiver of any breach of any term or provision of this
Agreement shall not be construed to be, nor shall be, a waiver of any other breach of any other

term or provision of this Agreement.

10.  Entire Agreement. The Parties may have other agreements, now or later, that
involve Amended IGA matters other than firefighter OPEB costs. However, the amount paid
by City to Township, as set forth in Paragraph 2 above, shall constitute full and final payment of
any amount of money that Township claims City owes to Township for any firefighter OPEB
costs through, and including, December 31, 2015. This Agreement constitutes the entire
agreement between the parties with respect to OPEB costs for the Retired Firefighters and for
Future Retiree Firefighters, and supersedes all other agreements, whether written or oral,
respecting firefighter OPEB costs. No other agreement, statement or promise made by either
party with respect to firefighter OPEB care costs shall be binding or valid unless amended in
writing and signed by the Parties. This Agreement may be executed simultaneously or in
counterparts, each of which shall be deemed an original but all of which together shall constitute
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one and the same contract.

11.  Severabilitv. Whenever possible, each provision of this Agreement and all
related documents shall be interpreted in such a manner as to be valid under applicable law, but
it is the specific intent of the Parties that to the extent any provision is invalid or prohibited
under applicable law, such provision shall be ineffective to the extent of such invalidity or
prohibition without invalidating the remainder of such provision or the remaining provisions of
this Agreement.

12. Binding Agreement. This Agreement shall be binding upon and inure to the
benefit of each Party’s respective successors.

13. Amendments. This Agreement shall not be modified by either Party by oral
representations made before or after the execution of this Agreement, and all amendments to this
Agreement must be in writing and signed by the Parties.

14.  Governing Law. Jurisdiction. and Venue. The Parties agree that Michigan law

govemns interpretation and enforcement of this Agreement. In an action to enforce this
Agreement, the Parties consent to the sole and exclusive jurisdiction and venue of the Wayne
County Circuit Court for the State of Michigan and any applicable appellate courts.

ACCORDINGLY, the Parties’ duly authorized representatives have signed this
Agreement as of the Effective Date.

{Remainder of this page intentionally lefi blank. Signature pages follow.}
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AGREED AND APPROVED:

THE CITY OF PLYMOUTH

DAN A. DWYER,
as Mayor of The City of Plymouth

Dated:

STATE OF MICHIGAN )
COUNTY OF )
I hereby certify that on , 2016 the foregoing Settlement Agreement was

produced to me in the above County, and acknowledged before me by Daniel A. Dwyer, Mayor
of the City of Plymouth, and acknowledged to be the act and deed of the City of Plymouth.

Subscribed and sworn to before me
this __ day of , 2016.

By: , Notary Public
County, State of Michigan
My Commission Expires:
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AGREED AND APPROVED:

THE CHARTER TOWNSHIP
OF PLYMOUTH

SHANNON PRICE
as Supervisor of the Charter Township

of Plymouth

Dated:

STATE OF MICHIGAN )
COUNTY OF )

I hereby certify that on

, 2016 the foregoing Settlement Agreement was

produced to me in the above County, and acknowledged before me by Shannon Price, Supervisor
of the Charter Township of Plymouth and acknowledged to be the act and deed of The Charter

Township of Plymouth.

Subscribed and swom to before me

this ___ day of 2016.
By: , Notary Public
County, State of Michigan

My Commission Expires:
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EXHIBIT 1

% of OPEB | % of OPEB | % of OPEB
Costs City | Costs City | Costs Twp. | % of OPEB Costs
Total Jo;r:::tl‘re Cf;:;ire Tu;:;lre Pays Due to | Pays Due | PaysDueto | Twp.PaysDue | Total% of | Total % of
Firefighter Service ) s Service | ToService | Service ToService | OPEB Costs | OPEB Costs
Months SHGMER | Seeiicw: 3 SeevcE Months with [ Months | Months with | Months With City Pays Twp. Pays
Maonths | Months | Months
JointFire | WithCity | JointFire | Twp. Fire Dept.
Dept. Flre Dept. Dept.
Belsky, D, 319 11 308 Q 0.86% 96.55% 2.59% 0.00% 97.41% 2.59%
Eldridge, D. 336 124 212 0 9.23% 63.10% 27.68% 0.00% 72.32% 27.68%)
Mathews, A. 393 63 330 0 4.01% 83.97% 12.02% 0.00%) B7.98% 12.02%
Valensky, J. 328 150 178 0 11.43% 54.27% 34.30% 0.00%; 65.70% 34.30%
Warren, W, 305 127 178 0 10.41% 58.36% 31.23% 0.00% 68.77% 31.23%|
Groth, L 418 104 1] 314 6.22% 0.00% 18.66% 75.12% 6.22% 93.78%
Haar, J. 342 155 0 187 11.33% 0.00% 33.99% 54.68%) 11.33%) 88.67%
Hahn, D. 323 131 0 192 10.14% 0.00% 30.42% 55.44% 10.14% 89.86%
Honke, F. 428 11 v/ 417 0.64% 0.00% 1.93% 97.43% 0.64%| 99.36%
Jury, J. 301 203 0 98 16.B6% 0.00% 50.58% 32.56% 16.B6% 83.14%
King, M. 347 178 1] 169 12.82% 0.00% 38.47% 48.70% 12.82% B87.18%
Maycock, R. 437 160 0 277 9.15% 0.00% 27.46% 63.39%) 9.15% 30.85%)|
McDurmon, D. 332 140 0 192 10.54% 0.00% 31.63% 57.83 10.54% 89.46%
Russo, C. 300 203 0 97 16.92% 0.00% 50.75% 32.33%| 16.92% 83.08%
Rainay, P, 335 154 0 181 11.49% 0.00% 34.48% 54.03%, 11.49% B8.51%
VanVieck, C. 384 103 0 281 6.71% 0.00% 20.12% 73.18% 6.71%| 93.29%
Wendel, M. 426 203 0 223 11.91% 0.00% 35.74% 52.35%| 11.91%) 88.09%)|
Westfall, G. 344 125 0 219 9.08% 0.00% 27.25% 53.6596' 9.08% 90.92%
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EXHIBIT 2

% of OPEB % of OPEB % of OPEB
Joint Fire | City Fire | Twp. Fire Costs City Costs City Costs Twp. | % of OPEB Costs
Hatirarns Total Dept. Dept. Dept. Pays Due to | Pays Due To | Pays Due to |Twp. Pays Due To
Firefighter |Date of Hire Service Sarvice Service Service Service Months
nt Date Service | Service | Service . . .
Months Months with | Months With | Months with | With Twp. Fire
Months | Months | Months <
Joint Flre City Fire Joint Fire Dept.
Dept. Dept. Dept.
Atkins, D. 11/16/1992 TBD TBD 203 0 TBD TBD 0.00% TBO TBD/
Bukis, P. 10/24/2001 TBD TBD 122 0 TBD TBD 0.00% TBD TBD
Conely, P. 8/20/2001 TBD TBD 124 0 TBD TBD 0.00% TBD TBD
Conroy, W. 9/2/1995 TBD TBD 196 0 TBD TBD 0.00% TBD TBD
Fox, D. 12/26/1995 TBD TBD 192 0 TBD TAD 0.00% TBD TBD
Gross, S. 10/16/1995 T8D TBD 194 0 T8D TBD 0.00% TBD TBD
Harrell, ). 1/8[1396 TBD T8D 192 0 TBD TBD 0.00% TBD TBD
Mack, C. 12/29/1995 TRD TBD 192 0 TED TBD 0.00% TBD TBD
Mallari, 1. 7/14/2003 TBD TBD 102 0 TBD! TBD 0.00% TBD! TBD
Mangan, G. 9/12/2005 TBD TBD 76 0 TBD TBD 0.00% TBD 78D
Mann, C. 8/13/1992 TBD TBD 203 0 TBD TBD 0.00% TED TBD
Phillips, D. 9/2/1992 TBD TBD 203 0 TRD TAD 0.00% TBD T8D
Randall, J. 7/22/2002 TBD TBD 113 0 TBD TBD 0.00% TBD TBD
Tefend, R. 8/13/1992 TBD TBD 203 0 TBD TBD 0.00% TBD TBD
Villet, G. 9/14/2005 TBD TBD 76 0 T8D TBD 0.00% TBD TBD
Jowsey, N. 6/7/1985 TBD TBD 120 0 TBD TBD 0.00% TBD TBD
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to accept any of the listed equipment as part of the equity settlement.
Any such equipment accepted by the City shall be valued at the
current book value as of the date of termination. ’

/ The City shall notify the Township no later than April 13 if it desires

(3)  Ifthe City's equity exceeds the value of the equipment described
in (1) and (2) above, then the Township shall buy the City's remaining
equity interest for cash. The Township may pay the City the total
amount owed no later than thirty (30) days after .the date of
termination: or the Township may enter into an agreement with the
City prior to that date, providing for payment of the amount owed in
ten annual installments due in January of each calendar year
following the last year of this agreement, and with interest on the
unpaid balance at a rate equal to the average rate of equipment loan
obligations incurred by the City in the process of the termination of
this agreement, or at the average rate which could be obtained from
three loca)l banks if no actual City obligations have been incurred,
whichever average rate is lower.

(4) Upon completion of the audit for the last fiscal year before
termination of this agreement, the Township shall submit its report as
provided in Section 5(¢), and shall include in its final statement any
adjustment in the payment for equipment equity swhich may be
necessary based on the audited accounts.

(d) Upon termination of this agreement, the allocation of Plymouth
Community Fire Department employees shall be made in eccordance with
the merger agreement reached with the City's union and the Township's
union pursuant to the implementation of this agreement.

() Post Termination Health Care/Retirement Benefit Costs: Upon
termination of this agreement, any post termination health care costs,
medical benefit costs or relirement related costs attributable to service by
employees performed under this agreement shall be shared on the same basis
as costs incurred during the term of this agreement.

12. Severability, Should any provision, paragraph, section or part of this
agreement be found void or unenforceable by a court of competent jurisdiction the
remainder shall continue in full force and effect.

This agreement was approvéd and the execution of it was authorized by the
Resolution of the Plymouth Township Board on the day of
, 1999; and by the Resolution of the Plymouth City Commission on

B5

41
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L CHARTER TOWNSHIP OF PLYMOUTH
oy MOUTH REQUEST FOR BOARD ACTION
Y TonsHP of

MEETING DATE: September 27, 2016

ITEM: METRO Act Application — TDS Metrocom, LLC

PRESENTER: Patrick Fellrath, P.E., Director of Public Services; Kevin Bennett, Township
Attorney; and David Richmond, P.E., SDA , Inc.

OTHER INDIVIDUALS IN ATTENDANCE: None anticipated.

BACKGROUND: Township received attached METRO Act Application submitted by TDS
Metrocom, LLC. Township Attorney, Engineer and Insurance Provider reviewed the application
and proposed motion is based on their review.

BUDGET/ACCOUNT NUMBER: METRO Act Fund

RECOMMENDATION: Deny

MODEL RESOLUTION: I move to deny the METRO Act Application as submitted by
TDS Metrocom, LL.C, since the application is administratively incomplete.

ATTACHMENTS: METRO Permit Application, Township Attomey Review Letter dated
September 22, 2016; and Township Engineer Review Letter dated September 22, 2016.
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TDS Telecom

TDS Mefrocom LLC
Tb$ Broodband LLC
BendBroadband

Renee F. Boucher Telephone: £08-664-4354

Right of Way Department FAX: 608-830-5583
Permit Spedalist Renee.boucher@tdstelecom.com
525 Junction Road
Madison, W| 53717

July 29. 2016

Plymouth TWP Dept ol Public Works
Sorah Viset

9955 N, Haggerty Rd,

Plymouth, MI 48170-4473

RE: MC-160611031
EXPED(TR METRO-ACT PERMIT REQUEST

Sarah:
Altached please find 3 required full coples ol Ihe Metro-Act application and all required documentation and poymeni.

Because this job i requestad by cusiomer 10 De done as soon as possibia, | am requasting that the execution of this
permit be expedited. Any assistance In doing so is greally appreciated. If possible, please emall me fhe execuled
pemit via emall. If you are unable to do so, please ket me know and | will amange lo hove it ovemighled al our

expense, but emall is preferred.

It you require any further Informafion regarding Ihe work being done, please lel me know, Any questions regarding the
new construction porion of this permit con be directed to Jetf Wells. his conlac! information is below.

We appreciate any heip you can give in expediting this.

My Information Is:
Renee Boucher
ROW Permit Specialist
CCW: 5N
525 Junction Rd
Madison, Wi 53717
608-4664-4354

tenee.boucher@idstelecom.com
Enginear Conlact: Jeft Wella

Contracied Engineer

1575 Gezon Parkway

Wyoming, Ml 49509

B10-813-5641
f, dstel .com

N AUG 1 2016
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MC-1460411031 0B25

METRO Act Permit Application Form
Revised February 2, 2015

 Plymouth T :
Name of Local Unit of Government

APPLICATION FOR
ACCESS TO AND ONGOING USE OF PUBLIC WAYS BY
TELECOMMUNICATIONS PROVIDERS
UNDER
METROPOLITAN EXTENSION TELECOMMUNICATIONS
RIGHTS-OF-WAY OVERSIGHT ACT
2002 PA 48
MCL SECTIONS 484.3101 TO 484.3120

BY
TDS Metrocom, LLC
[Name of Company|
("APPLICANT™)

Usfamiliar with METRO Act?—Assistance: Municipalilies unfamiliar  with  Michigan
Metropolitan Extension Telecommunications Rights-of-Way Oversight Act (*“METRO Act”)

permils for telecommunications providers should seek assistance, such as by contacting the
Telecommunications Division of the Michigan Public Service Commission at 517-284-8190 or

via its web site at hitp://www.michipan. gov/mpsc/0.4639.7-159-16372 22707--,00 html.
45 Days to Act—Fines for Fajlpre to Act: The METRO Act states that “A municipality shall

approve or deny access under this section within 45 days from the date a provider files an
application for a permit for access to a public right-of~way." MCL 484.3115(3). The Michigan
Public Service Commission can impose {ines of up to $40,000 per day for violations of the
METRO Act. It has imposed fines under the Michigan Telecommunications Act where it found
providers or municipalities violated the statute.

Where to File: Applicants should file copies as follows [municipalities should adapt as
appropriaie—unless otherwise specified service should be as follows]:

-- Three (3) copies (one of which shall be marked and designated as the master copy)
with the Clerk at [insert address].
Plymouth Township Department of Public Works

9955 N. Haggerty Rd
Plymouth, Ml 48170
Aftn: Sarah Visel
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Plymouth Township, Michigan
Name of local unit of government

APPLICATION FOR
ACCESS TO AND ONGOING USE OF PUBLIC WAYS BY
TELECOMMUNICATIONS PROVIDERS

By
[Name of Company|
(“APPLICANT™)

TDS Metrocom, LLC

This is an application pursuant to Sectlions 5 and 6 of the Metropolitan
Extension Telecommunications Rights-of-Way Oversight Act, 2002 PA 48 (the
"METRO Act") for access to and ongoing usage of the public right-of-way,
including public roadways, highways, streets, alleys, easements, and waterways
(“Public Ways®) in the Municipality for a telecommunications system. The
METRO Act states that “A municipality shall approve or deny access under this
section within 45 days from the date a provider files an application for a permit
Jor access to a public right-of-way." MCL 484.3115(3).

This application must be accompanied by a one-time applicafion fee of 3500,
unless the applicant is exempi from this requirement under Section 5(3) of the
METRO Act, MCL 484.3105(3).

chock atteched.

1 GENERAL INFORMATION:

1.1 Date: July 15, 2018

1.2  Applicant’s legal name: TDS Metrocom, LLC
Mailing Address: 525 Junction Road
5N, Renee Boucher - ROYY Permil Spacialist

Madison, Wi 53717

Telephone Number: 608-864-4354
Fax Number: 608-830-5583
Corporate website: http/Awww.Idslelecom.com/

Name and title of Applicant’s local manager (and if different) cantact person
regarding this application:
Steve Jakubiec - Senior Nstwork Specialist
Mailing Address; 10 College Ave; Suite 218A
Appleton
Wi 84811
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Telephone Number: cell 820-562-7221

Fax Number: 620-882-3121
E-mail Address; steve jaiublec@tdstsiecom.com

1.3 Type of Entity: (Check one of the following)

Corporation
General Partnership
Limited Partnership
X Limited Liability Company
Individual

Other, please describe:

|

1.4 Assumed name for doing business, if any:
LS5 Description of Entity:

1.5.1 lJurisdiction of incorporation/formation;

1.52 Date of incorporation/formation; coGs & 1 52

1.53 If a subsidiary, name of ultimate parent company;

1.54 Chairperson, President/CEO, Secretary and Treasurer {(and equivalent

officials for non-corporaie entities). pnbn 1.54.3Pages

1.6  Attach copies of Applicant’s most recent annual report (with state ID number)
filed with the Michigan Department of Licensing and Regulatory Affairs and certificate of good
standing with the State of Michigan. For entities in existence for less than one year and for non-
corporate entities, provide equivalent information. ez 1 84 7Pages

1.7 Is Applicant aware of any present or potential conflicts of interest between
Applicant and Municipality? If yes, describe: Mo

18 In the past three (3) years, has Applicant had a permit to install
telecommunications facilities in the public right of way revoked by any Michigan municipality?

Circle: Yes No[{]

If "ves," please describe the circumsiances.

1.9  In the past three (3) years, has an adverse finding been made or an adverse final
action been taken by any Michigan couri or administrative body against Applicant under any law
or regulation related to the following:

1.9.1 A felony; or
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1.92 A revocation or suspension of any authorizalion (including cable
franchises) to provide telecommunications or video programming services?

Circle: Yes  No[{]

If "yes," please attach a full description of the parties and matlers involved, including an
identification of the court or administrative body and any pruceedings (by dates and file
numbers, if upplicable), and the disposition of such proceedings.

1.10  [If Applicant has been granted and currently holds a license 1o provide basic local
exchange service, no financial information needs o be supplied.] If publicly held, provide
Applicant’s most recent f{inancial statements. If financial statements of a parent company of
Applicant (or other affiliate of Applicant) are provided in lieu of those of Applicant, please
explain.

1.10.1 If privately held, and if Municipality requesis the information within 10
days of the date of this Application, the Applicant and the Municipality should make
arrangements for the Municipality to review the financial statements.

If no financial statements are provided, please explain and provide particulars.

2 DESCRIPTION OF PROJECT:

2.1  Provide a copy of authorizations, if applicable, Applicant holds to provide
telecommunications services in Municipality. If no authorizations are applicable, please explain.

Altached, Exhibil 2 2.1

2.2  Describe in plain English how Municipality should describe to the public the
telecommunications services 1o be provided by Applicant and the telecommunications facilities
10 be installed by Applica-m_ in the Public Ways. Telecocmmunicalion services, including bul not fimited e

phane, lelevision and inlranet.

23  Attach route maps showing the location (including whether overhead or
underground) of Applicant’s existing and proposed facilities in the public right-of-way. To the
extent known, please identify the side of the street on which the facilities will be located. (If
construction approval is sought at this time, provide engineering drawings, if available, showing
location and depth, if applicable. of facilities to be installed in the public right-of-way).

Atlached, Exhibil 2.2 o‘ exmm:: faclies and a*uhnq sheEfs h.n pm:cxset.. new.
Vi P Rk D mad AT 2T fui Fostle & ved s ave s gt et L 1 Rl b

24  Please prov:de an anticipated or actual construction schadu]e

Appx. /2712014 - 9/1/201 6+/- and gaing forward we will apply when new projects arisa.

2.5  Please list all organizations and entities which will have any ownership interest in
the fac:llues N})mposed to be installed in the Public Ways.

etracam, LLC. Any new projec!s will have the unhclpalad Contractors information atlached al ime of
uppfrcehon wimssion. For this projec! Exhibil 2.5
2.6  Who will be responsible for maintaining the (acilities Applican( places in the

Public Ways and how are they to be promptly contacled? If Applicant’s facilities are io be
installed on or in existing facilities in the Public Ways of existing public utilities or incumbent

Exhibit 230 J poges - Staking sheats 4

Exrioit 2.2y - | page ocaton map of work to be dona
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telecommunications providers, describe the facilities (o be used, and provide verification of their

consent to such usage by Applicant.
TDS Metrocom, LLC: Contacl: Steve lakubiec, Senlor Network Speciatisi

3 TELECOMMUNICATION PROVIDER ADMINISTRATIVE
MATTERS:

Please provide the following or attach an appropriate exhibit.

3.1  Address of Applicant’s nearest local office;
105 Metracorm, LLC 45053 5 Mile Ra., Plymouth, M1 A8T20

3.2  Location of all records and engineering drawings, if not at local office;
108 mMedrocem, LLT: ROW Department, 525 Junctlion Rd., Madison, W) 5371/

3.3  Names, litles, addresses, e-mail addresses and lelephone numbers of contact

person(s) for Applicant’s engineer or engineers and their responsibilities for the
telecommunications system Stave Jokubiec, Lisled or pagyi one. Renese Boucher, ROW Permit Speciaist, 525 Junction

Rd. Madison, Wi 53717, reriee boucherddsteiecom.com, 608-64d-4354: Car King, Feld Services Regional Mgr. Norfh Centrat Areo
cartkings tdumetrocom.com. 517-853 3120,

34  Provide evidence of self-insurance or a certificate of insurance showing
Applicant’s insurance coverage, carrier and limits of liability for the following: ewmwitzs
3.4.1 Worker’s compensation,
342 Commercial general liability, including at least:
3421 Combined overall limils;
3422  Combined single limit for each occurrence of bodily injury;

3423  Personal injury;

3424  Property damage;

3425  Blanket contractual liability for written contracts, products, and
completed operations;

3426 Independeni contraclor liability;
Ana._r-e.:l 'or ws pc:rlrc wAar instahation and will be submilled per new job applicaticn going forward.
3427 For any non-gerial installations, coverage for property damage
from perils of explosives, collapse, or damage to underground utilities (known as
XCU coverage);
3428  Environmenial contamination;

3.4.3 Automobile liability covering all owned, hired, and non-owned vehicles
used by Applicant, its employee, or agents.

3.5 Names of all anticipated contraclors and subcontractors involved in the
construction, maintenance and operation of Applicant’s facilities in the Public Ways.
For ¥his job Exndil 3 4.7 & sae nolo nbove 5
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4 CERTIFICATION:

All the statements made in the application and attached exhibits are true and correct to
the best of my knowledge and belief.

TDS:peuw‘,C.'mn ie

July 15, 2018 © By,
Date <~ Typ

ROW - Permit Specialist
Title

S:\metroapplicationform.doc

= Mac Exhibity
Exribil M21- 3 poges - local Communily Stabilzoton Autharnty

2018 True vp spracdeheal of paymani
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Exhitit |52

S Wepartment of Licensing and TRegulatory Affairs P,

1Tansing, Michigan

This is to Cartlfy Thal
TDS METROCOM, LLC

A(n) DELAWARE Limited Liablity Company was validly authorized on August 2, 2002 o Irensact
businass in Michigan and that sald Limited Liabily Company hoids a valid certificate of authority fo (rensact businass
In this state, and has sallsfied s ennual Giling obfigations. .

Thig cartificate Is Issued pursuan (o the provisions of 1953 PA 23, ez amended, {o sfies! to the fact that the Limied
Liabiity Company Is in good standing in Michigan as of this date and & duly suthosized lo transact in this state any
business thal » domasiic Limited Liabllify Company formed under Ihls acl may lawfully transaci, excepl as limited
by statements in lis Application for Certificats of Authorlty or under the lsw of it jurisdiction of organization,

This certificale is In dua form, made by me as the proper officer, and Is antitied ta have full faith and credi! given
it n every courl end offioe within the Unlted States.

In lestimony whereaof, | have hersunto sal my hang,
In the Cily of Lansing, this 2nd day of Oclober, 2014

Lod g

Alsn J. Schefke, Director
Cerporations, Sscurifies & Commercial Licensing Buresu

GOLD SEAL APPEARS OMNLY ON ORIGINAL
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Exhibit 1.5.4
3 Pages

IDS METROCOM, LLC

Lepal Corporatlon Name: TDS METROCOM, LLC

Co ¥ 825

Stafus: Aclive

Stode Of Incorporadion: DE

Date incorporaied: 02/05/1997

Date Converted to LLC: 07/31/2002

Date Acquired by TDS: 02/05/1997

Date of Last Annual Meefings of Member and Direclor Managers: June 19, 2014

Director Managers: (revised 1.10.2014)

Jomes W. Buimaon
Kevin G, Hess
Vick L, Villacrer
David A, Wittwer

Officer Managers:

President; David A, Wiliwer
Vice President: Lasy J. Boehm

Vice President; Vickl L. Vilacrez
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Vice Ptestdent: James W, Buiman
Vice President; Michael A, Gasser
Vice President: Joel P, Dohmeier
Vice President: Matthew 4. Loch
Vice President: CIiff L. Lawson

Vice Fresidenl: David J. Dudsak
Vice President: Peler L. Seredo

Viee Preslden): Douglas D. Shuma
Secretary/Treasurer: Vicki L Vilacrez
Assistant Treasurer: .ohn R. Epenbach
Assisiant Trecawrer: Noel C. Hution
Assistant Treasurer: David P. Jones
Assistont Treasurer: Sandra L. Gaylor
Agsistant $acretary: Imgord F. Metz
Assiviant Secredary: Slephen P. Flizeft

Authorized Signatories:

Any two of the following Authorized Officers:

David A. Witiwer, President; Vickl L Villacrez, Vice Presideni, Michael A. Gasser, Vice Prasident,
Peter L. Sereda, Vice President, Douglas D. Shuma, Yice Prasident:

Acting together or ony ona of 1he Authortzad Olficers with the couniersignoiure of any one of
the iollowing Approving Ofilcers:

John R. Efpanbaoch, Assistant Treqiurer, Noel C, Hution, Assistant Treosurer

Reghtored Agent: Corporafion Service Company

Reghsterad Agent's Address: Corporalion Service Company. 2711 Centerviie Road, Suite 400,
Wiimingion DE 19808
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Stales Regldered To Do Business In; Alabama, Arizona, Colorado, Delaware, Rorkda, Georgla,
Ifinols, Indlano, Kansas, Kentucky, Malne, Michigan, Minnesota, Nevada, New Hampshire, New
Mexico, New York, Nerth Dakota, Ohlo, Oklahoma, Oregon, South Caroling, Tennasses, Texos,
Vermont, Vinginka, Utah, Washington, Wisconsin

D3 Telecommunications Corporation Ownership: 100%

Company Name before Marger: TDS METROCOM, INC.

Merge Date: 07/31/2002

Federal Tax ID: 39-187%010

Date Standardlred Bylows were odopted: 01/20/1999

Banks of Record:

Bank of Amerca
Wells Fargo Bunk N.A.
Wisconsin Community Bank
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Exhilit 1.6A

2 Pages

EXnipn .64
2 Paget

W) DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS

CORPORATIONS, SECURITIES & COMMERCIAL LICENSING BUREAU
LIMITED LIABILITY COMPANY ANNUAL STATEMENT

2016

Identification Nunber Limfisd Liskilly Company Narme

gl o TDS METROCOM, LLC

Reskiert agent neme and mailng addrass of [hs regislersd offize

CSC-LAWYERS INCORPORATING SERVICE (COMPANY)
604 ABBOTT RD

E LANSING Mi 48823

Tra wdcreas of tha regisiarad sffice

601 ABBOTT FD

ELANEING M 48229

Elsctronic Signature

Filed By Tiite Phons
(RESGARD F METZ AUTHORIZED AGENT A08-865-4050

| certify that this Milng s eutmitted withnw freudisent intent end that | am suthoried by the
businoas antily 1o make uny changes regorisd berein

Payment information

Payment Amount Paymem Date/Time Referance Nbr
L . ] 01292016 11:54:31 71316 0802 Bo14AC 2016

Required by Bection 207, Act 23, Public Acta of {893

INFORMATION & INSTRUCTIONS

Annual Statement must be algned In accordance with MCL 450.4103.
For Domestic Limied Liabllity Companies - R may be signed by » member, if maneged by members, by o manager
if managed by managers, or by an authorized agent of the company,

For Forelgn Limited Liabllity Companles . Must ba signed by & person with sutherity to do 90 under the lews of
Ihe jurisdiction of its organization.
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ICHIGAN.GOV

Crepantimentect Lagmnsind ool Roguliateny # [

\fchizencovboma  LARA | Bhemao | Conlact | Onine Sacdoes | Acar

A DIV S ANNRIE AL TG

REGEE CRRRIRY, L PAYMENT < AEORIRT

. =

MIE T NCANE (OMREYC

4

2016 Limited Liabliity Company Information Update
(Pisase print & copy of this recelpt for your recards.)

ID Number: Bplesc

Nama: TS METRDCOM, LLE
Payment Confirmation Nbr; 1601251 3096069

Filsd By: IRMGARD F MET2

Titer AUTHORIZED AGENT
Phona: 608-645-4000

Detm & Tima: 01/25/2016 11:54:31
Payment Amount: $25.00

Card Type: MC

Reference Wbr: 7131S 6802 BY1L66C 2016

Cradit Card Paymant was Sucossstul
Thenk you For using Online Fillngs System to submit your anmua! Aling,
The Ming mey ba viewed within the next 29 hours on sur Busineas Enbity Search Site.
To complate anothar filing, cilck FILE ONLINE balow,

Michigan.gov Home | LARA | BCSCHomw | Conlgcd | Siate Web Stes | Simbeo
Pvacy Polley | LiokPoiicy | Accassibility Policy | Security Policy

Copyright © 1001~ 2016 Stetw of Michigen

hitpaiw 2lasrestats.mi.usicorpsfilings/After_Paymant we o= 24m=%223h22408 160125130668068 1= 26,0040 1 X20EH. 220 1850 0288 188ct=MC Sinsi=0B48.,, 11
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exnad 2.2.\

= >
4 d

Plymouth Township Dept. of Public Works
Metro Act

Attn; Sarah Visel

9955 N. Haggerty Rd.

Plymouth, Mi 48170

STATEMENT OF AUTHORITY

This Statement of Authority relates to TDS Metrocom, LLC, with its offices at 525
Junction Road, Madison, W| 53717,

Renee Boucher — Network Specialist | / ROW Pemit Specialist is authorized to
execute applications and permits for Plymouth Township Dept. of Public Works — Metro
Act, on behalf of TDS Metrocom, LLC.

Executed this 7 2 day of July 13, 2016.

-

Cliff Lawson, Vice President

STATE OF WISCONSIN )
) ss.
COUNTY OF DANE )

t‘"..uuu. 4
The foregoing instrument was acknowledged before me this ‘3«“':{ e baly,
2016, by Cliff Lawson, Vice President of TDS Metrocom, LLC. SexeT 205,
F Fw0Tag ot

Sally : ) 0-.......-0'0“‘
My commission expires: Q’”’ffﬁ et

108



Exhibit 2.5

SCOPE OF WORK:

MC-160611031 0825
PRJ00033564
CAA Red Viking GigaNet and Mip

Applying for a Metro Act to complete a Plymouth TWP, Ml
utility permit/approval for a request for a new fiber customer
out of our TDS Metrocom Plymouth, MI Market. This will also
Be applied for at Northville Township and Wayne County.

Placing a new handhole and fiber drop by means of
directional driling. Proceeding west from MH3010 for roughly
370" until we proceed North up Centennial Drive which will
be permitted with the Township of Northville. Proceeding
South from MH3010 for 710' down Metro West placing a new
HH3010-3 which will provide service to Red Viking.

We are requested the construction dates at July 27-2016 +/-
through Sept 1.2016+/-.

Attached please find:

location map of work, staking sheets, bore detail sheet and
construction contact info.
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Extibil 2.2€

/

Township of Plymouth
Michigan

Chariar
Townhip
of Plymasth g
\
e
a o8
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Exhibit 2.2

+— - =——— TDS Existing Facllites
3 ":; Township Boundaries

.

of Ftymouth

Township of Plymouth

Michigan
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Exhiblt 3.4

i |
3C0,RD. CERTIFICATE OF LIABILITY INSURANCE e el
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 8Y THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DDES NOT GCONSTITUTE A CONTRACT BETWEEN THE ISSUING (NSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER.
IMPORTANT: I (he ceriliicaia holdzr is an ADDITIONAL INSURED, the policy(iea) must ba andorsed. i SUBROGATION IS WAIVED, subject to
the teens end conditfens of the pelicy, certaln pailcies may require an sndoresmant. A statamani on this certificats doea not confer rights ta the

coriificate holder In lisu af such sndorsemsni(s).

MARSH USA INC. _ﬂg 5 = = “I FRR

£40 . MADISON mw: [ - 5 | G sy

CH!CACEU.IL&‘IJEGI . " G R | ADORESS: = )

s s .. WSRER)APONDNG COVERAGE T
L . . CIE® oy - .| mesurEn A . Sovby Camuly Compery -
MTE.EPII'IE AND DATA SYSTEMS, INC. mﬂ.’l‘i‘!‘? A mw...__ S iiiad

UMITED GTATES CELLLRAR CORPORATION | vsuagn ¢, WA : .

AND TDS TELEDOMMUNICATIONS CORPORATION WERRD:

30 NLASALLE BT, HTE 4000 NERERD: -

CHICAGO, I, 6082 DUBUNERE: e ||
COVERAGES CERTIFICATE NUMBER: CH-DOSENNER DY REVISION NUMBER:3

THIS IS TO GERTIFY THAT THE POLICIEE OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED RAMED ABOVE FOR THE POLICY PERIOD
INOICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFCATE MAY BE iSEUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED WEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

—ara POLICY irnEm R Or T | D Ly
7 3 OIOVINY | pacy oeCuRRENCE B
o
PREMEER (Eaacowrengnt (5 2000000
vEDEXR ryenspeneny 1§ 1000
PERSONAL B ACYINURY | B sy
PROGUCTE CoMPOPAGA |E 40000
]
o ]
[ SOORY AR Poroamen |8 o
BOOALY st P sctonq| 3
0 i
)
| EACH OCCURRENCE ] 2 &
AGGREGATE ]
3
0 Y {OEDT A X [SRm [ ] ..
A » 02 (NANY.MMD.ORWA) (01012018 Foummw ELeaciaccoon |8 1,000,000
IUDmeAst eAsumover's 100D
EL DISEASE - POLICY Liniv | & 1,000,000
DESCRIFPVION OF CPERATIONS | LOCATIONS / VEHICLES (ACORD 101, 4 L sy be ¢ i mere Tpaco fs pequied]
rL:gl!'ﬂFlt:A'I‘E HOLDER CANCELLATION o
Pipmtuth Township SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Depertment of Publc Works THE EXPIRAYION DATE THEREOF, NOTICE WILL BE DELIVERED N
9955 N Haggeny Rd AUCORDANCE WITH THE POLICY PROVISIONS,
Plymauth, Mi 48170
AUTHORIZED AEPRESENTATIVE
of Marsh UBA ma.
. Manash) Mukhadea Marsaohi Ilate neadrs
® 1988-2014 ACORD CORPORATION. All cights reserved,
ACORD 25 [2014/01) The ACORD name and ingo are registerad marke of ACORD
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Exhibit 3.4.2.8

2 Pagex

E)ontractor Card Info
Neu, Jacob
Full Name: R. Roese Contracting
Last Neme: Contracting
First Name: R
Company: R. Roese Contracting
Business Address: Mr. Bob Woods, VP Operations

R Roese Contracting

2674 S Huron Rd

PO Box 158 (0158)

Kawkawiin, Ml 48631-9107
Business: (989) 684-5121
Mobile: (989) 239-4328
Business Fac (989) 684-5543
E-malk: tds@rroese.com
E-mall Display As: R. Roese Contracting (tds@rroese.com)
E-mail 2; woods@moese.com
E-mali2 Display As; R Roese Cantracting (woods@iroese.com)

Note: Two e-mail addresses. Bhannon Mosa = Aocountant
Denise J. Wolfa

Aooounts Recelvable Coordinator
welte@iroass. oom

Karmry Stoner, General Manager of Operationa for South/East  889,750.4008 (Call)
Billy | elner, General Manager of Operations for Mid'West 888.239.8008 (Call)
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AcCoRY CERTIFICATE OF LIABILITY INSURANCE oy

TH1S CERTIFICATE I8 (3SUED AG A MATTER OF INFORMATION OMLY AND CONFERS NO RIGHTS UPON THE CERTIPICATE HOLDER. THIS
QERTIRCATE DOES NUT AFFIRMATIVELY OR NEDATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED @Y THE POLICER
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE IBSUING INSURER(MS), AUTHORIZED
REPRESENTATIVE QR PRODUGER, AND THE CERTIFICATE HOLDER.

WEPORTANT: I the centificate huidur Is an ADDITIONAL INSURED, the poticy(oe] st be lmhruﬂ. ' SUBROGATION 1S VIAIVED, subject to
the terem and conditions of the policy, coriain policias moy regulre sn endorcement. A stzismant on this ceriificals doss ool cortfer rights to the

cerfificats hokder in e of auch sntorsemont{s}.
PRODUCER Cindy Balfour
VIC Iusursnce Grotp (248) E28-3377 [BE g evyeme-ricx
wroy office chalfour§vteins.oom
1175 ¥, Leng Laks fte. 200
gxoy MI 48098-4950
L]

R. Ecass Contrumoting Co., fma,
P.0. Bom 188

2704 8. Enren R4

Bawkawlin, T d4egsl

CERYIFICATE
ﬂ'lll!'lﬂ THAT THE POLICIEY OF (NBURANCE LISTED BELOW HAVE | J
ANY REGUIRENENT, TERM WITH
mmmasmonmv WEIMMWWWWWIMW&LMW
EXCLUSIOND AND CONDITIONS OF LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIME,
TPl OF BEURINCE LA
X | costutrtiel. SEMENAL LIASILETY 1 1,000,000
A ) surmissonce: [x] ocoum 3 390,000
1{ X | T |covalponss 3/18/p016 | 2/38/207 BXP Ly o [l 18,000
| PEREOA 8 MDY IAMY |3 1,000,000
LT APRLEE PER: gmona Joomeaare |y 3,000,000
|mlfimﬁm  Paoouors - oouorsca s 2,000,000
i .
AUTOMOROE LASLITY 1 1,000,000
” z o L a—i0
[ |dhgpe= ﬁ:‘; €A 1106384 3/48/2034 | 3/28/2027 | BCKELY WAAIRY (Par accisies|
(3] wem s (2] b el O
= 2 cor1g0341 3729/2018 | 3/15/2017 3
: LAASLITY =
Ewa [Leanomer |1 3,000,000]
A 100341 2/18/88148 | 3/15/3037 |z i 1)
EL i
C | Tmowalisbion Ploskas 2008220 3/28/2036 | 3/38/2027 | Lamic a00m 0 82,800 Dot
Ieasud § Rantad Bquipsent Abmit EE000, KXLAOU. D

CERCRETIOR OF GPIFITEONS | LOSATIOM FVEFSOLID [AOGD § B4, fudSieumi Pammris Sulsivbde, miy b uiin st |f s spuss {s mqudred)
All oparaticns of the Eamed Iosured, Whera required by writtes eonbract, ¥5 Felacossonioations
Cozporation apd its subsidimries sod affiliztes axe sdditionel iosnced on the Genersl Liability polioy
with zespect to lisbility axising out of the cuguving oparationa parfiormed by the nsmed insured. GCaneraml
liskility inoludess wvaiver of subrogation on bahalf of sdditional insured as reguired by writtan seatrast
and vhare sllowed by law.

’GERT_WAM CANCELLATION
{808) @30-58A2 sarthurltdetelecon. com

™8 tion ] EFLVERSD
Atitn: Mary Arthur ACCORDANDE WITH THE POLICY FROVIGIOND.

¥.0. Box S51EB

Madieon, WI 53705-0158 AUTHORIZED REPRESENTATIVE

Alan Chandlez/S8EESRO Lo 2 M_.__

© 4968-2014 ACORD CORPORATION. Al rightz resorysd.
ACORD 28 (2014/01) The ACORD name amd fogo are regisiared maris of ACORD
INSO23 (z01401)
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Exhibit M1

3 Pages

LOCAL COMMUNITY
STABILIZATION AUTHORITY

611 W. Allegan St.,, P.O. Box 30338, Lansing, Ml 48808

April 4, 2016

Annette Olson

TDS Metrocom, LLC

525 Junction Road, SN, Routs Acquisition

Madison, W153717

Dear Amnetie Olson:

Attached is the 2016 annus! maintenance fee Invoice for TDS Metrocor, LLC ax required by the
Metropaolitan Extension Telecommunications Right-of-Way Oversight Act, 2002 PA 48, Please detach the
bottom portion of the enclosed invoice, made payable to Local Community Stabilization Autharity, PO Box
£74905, Detroit, MT 48267 and return it with your payment in the amount of $23333,20 by April 30, 2016.

Your invoits was calculsied at the [LEC per linear foot rate for cach ILEC you reported footages.

ILEC Territory Linear Fect ILEC Fer L¥ Rate Iotal
AT&T Michigan 466,664 0500 $23,333.20

Invoice Total: $23,333.20
If you have questions or concems, please do not hesitate to contact me at (517)/335-5448.

Sinceroly,

-

Stephani Fleming
Acting TCSA Administrator

My Al Jnas, COrairparen Podmd (847) 18-5448
)
_mrm Far 83 1) TE-007
m‘mlhm' The LCBA s comiraiand ity fromering 57 @0 s 0nnAnd i 1T GSrvie sfon 5 WO ;IR 0 CORYITY Becouto of i,
fepan Cx et COE, RO, Crened SRond] Ooel iy, (S I0ay, Dunche, Bt IRENILAYY o T
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ViA EMAIL

TOTAL OF 794,884 DERIVED FROM MCLUDING ALL TDS METROCON M FIBER

THE ABOVE NUMBER IN RED IS DALY CHANGE PER STEVE JANUREC JEFF WELLS
wmmwmmmmummmmm
MO STATE SHOULD BE INCLUDED™ AND ITS ONL Y FBER WE OWN NOT LEASED

CONTACT STEVE JAKUBIEC IF ANY QUESTIONS AND EA FOLLOWING YE&AR TO
GET AN UPDATE ON ANY NEW FBER ADOED, PLEASE GIVE AT LEAST A WEEKS

All Fiber | Fiber Fitar Fiber
Linear Unesr Linner Lirvar Lincar | Unwor
Footzge | Footage | Footoge Footsge | Footzge | Footnpe

M n Municipatites 214 2018 2018 2018 C! Motes 2017 2018 219
c:a-nmmrE Township of Merdion 528 ] 528,

City of East Lansing 1,078 1.078 1078

Charter Tawnship of Grand Raplds a3, 33333

Township of Byron 28513 26,613 3

Chy of Wyoming 55835

City of Walker 32833, 32,533/ 033

City of Kertwood 33,685 33685 33608

[City of Grandville 12 126401 12,840

City of Grand Rapids 78 X TE §5) AGE

City of Lansing 10427 10, 1 150559046

[Charter Tt ip of Gaines 30875 30,875] 38

Charter Township of 17.: 17, 17,

Charter Township of Neriille 24,710 28.710] _ 24,710]

Charler Township of Canton 30, 30,335 32,335

City of Wesfiand 20, 20,040] 70,040

City of Plymouth 2.728 2728 2728

of Livonia 17 545 17 17,
of Novi 25, 25426 25475

1Cﬂy of Fm Hills 131 13.1 13,150

Total &58,768]  455,T64] <05 064

i
[aAwzoie;
2016 NOTES:
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MICHIGAN DEPARTMENT OF LICENSING & REGULATORY AFFAIRS
LOCAL COMMUNITY STABILIZATION AUTHORITY

4/4/2016

Annugl maintenance fee for period Apsl 1, 2015 to March 31, 2016 as required by the
Metropolitan Bxtension Telecommunications Right-of-Way Oversight Act, 2002 PA 48.

Payment must be received by the Local Community Stabilization Authofity no later

than Apadl 30, 2016

Tavoice Noo 201678

Total Amount Due (Plesss Pay In Full)

$23,333.20

Check Date

T e

Please enclose a check
or money order for:
. TDS Metrocom, LLC 1 $23,333.20
525 Junction Road, 5N, Route Apaulieltion !
Madison Wi 63717 Invoice No.
201678
Please send check or money order payable to:
LOCAL COMMUNITY STABILIZATION AUTHORITY
PO BOX 674905

DETROIT MI 48267-4905

Your prompt payrsens is appreciand,
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Memo

To: Nancy Conzelman, Clerk; Patrick Fellrath, Director of Public Utilities
From: Kevin L. Bennett
Date: September 22, 2016
Re: TDS Metrocom Permit Application
The following is a summary of my review of the TDS Metrocom Permit Application.
Section 1

TDS Metrocom, LLC is a Delaware company that is licensed by the Michigan Department of
Licensing and Regulatory Affairs to conduct business in Michigan. TDS Metrocom was
initially licensed in 2002, and has remained licensed since that time.

TDS Metrocom did not provide its most recent financial statements, but such statements are
not required if the applicant currently holds a license to provide basic local exchange service.
TDS Metrocom is licensed by LARA as a Basic Local Exchange Provider.

Section 2

TDS Metrocom did not provide a copy of authorizations it holds to provide
telecommunications services in the Township. However, I independently verified that TDS
Metrocom is licensed by LARA as a Basic Local Exchange Provider.

TDS Metrocom proposes to provide telephone, television, and intranet [sic] services.

The proposed route maps for its facilities are as follows:

Placing a new hand hole and fiber drop by means of directional drilling.
Proceeding west from MH301 0 for roughly 370" until we proceed North up
Centennial Drive which will be permitted with the Township of Northville.
Proceeding South from MH3010 for 710" down Metro West placing a new
HH301 0-3 which will provide service to Red Viking.

By using the term “directional drilling” it appears that the installation will be underground,
but this, and the other provisions regarding the proposed route, should be verified by a
qualified person.

The proposed system will be owned and maintained by TDS Metrocom.
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Section 3

e The insurance requirements and certificate were reviewed by Craig Manser. His comments,
with my comments following in italicized font:

» The requirements in Section 3.4 are very weak. They do not list limits or
require the Township to be named as additional insured, not even from the
contractor that TDS is using. It would be great to have this changed, but I'm
guessing that wouldn’t be possible because it’s not your form.

The Metro Act itself is silent as to insurance requirements; as such, the
Township could require that the applicant name the Township as an
additional insured. The Township Ordinance requires that the Certificate
name the Township shall be named as an additional insured on all policies
(other than worker’s compensation and employer s liability); that all
insurance policies shall provide that they shall not be canceled, modified
or not renewed unless the insurance carrier provides thirty (30) days prior
written notice to the Township; and that a Permittee shall annually
provide the Township with a certificate of insurance evidencing such
coverage. As such, The Township should require that it be listed as an
additional named insured on the Certificate, and that the Certificate
state that it shall not be canceled, modified or not renewed without the
insurer providing 30 days prior written notice to the Township.

« The certificate presented by TDS looks good on most parts except the
requirements call for Environmental Contamination coverage and that does
not show up on the certificate. Not sure if this is an issue for the Township,
but wanted to point it out.

This is an issue. The Application provides that the application must show
the Applicant’s insurance coverage, carrier and limits of liability for
environmental contamination. The Township should require that TDS
Metrocom provide coverage for environmental contamination. Further,
the Township’s Ordinance requires Commercial general liability
insurance in the amount of 35,000,000 (the Certificate provides for
$2,000,000); 500,000 for accidental contamination (environmental);
and automotive liability coverage of 51,000,000 (35,000,000 is provided
in the Certificate).

« The certificate for the contractor looks good except for the same item
mentioned above, there is no Environmental liability coverage. The certificate
also does not list the Township as additional insured because it’s not required
in the agreement.

Agreed. The Township should require that R. Roese Contracting Co.,
Inc.’s Certificate of Insurance comply with the requirement of the
Ordinance by naming the Charter Township of Plymouth as an
additional named insured, and that the Certificate state that it shall not
be canceled, modified or not renewed without the insurer providing 30
days prior written notice to the Township. Further, the R. Roese

Page 2 of 3
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Contracting Co., Inc.’s Certificate of Insurance should explicitly provide
Jor coverage in the amount of $500,000 for accidental contamination
(environmental).

Executive Summary

The Township should reject the TDS Metrocom Permit Application as administratively
incomplete. TDS should resubmit the Application with the following additions:

= TDS Metrocom’s Certificate of Insurance must name the Charter Township of Plymouth as
an additional insured.

e TDS Metrocom’s Certificate of Insurance must increase its general commercial liability
coverage to five million dollars per occurrence.

» TDS Metrocom’s Certificate of Insurance must explicitly provide for coverage in the amount
of $500,000 per occurrence for accidental (environmental) contamination.

e TDS Metrocom’s Certificate of Insurance must provide that it “shall not be canceled,
modified or not renewed without the insurer providing 30 days prior written notice to the
Township.”

* R. Roese Contracting Co., Inc.’s Certificate of Insurance must name the Charter Township of
Plymouth as an additional insured.

¢ R, Roese Contracting Co., Inc.’s Certificate of Insurance must explicitly provide for coverage
in the amount of $500,000 per occurrence for accidental (environmental) contamination.

e R. Roese Contracting Co., Inc.’s Certificate of Insurance must provide that it ““shall not be
canceled, modified or not renewed without the insurer providing 30 days prior written notice
to the Township.”

Finally, the proposed route maps should be reviewed by a qualified person to ensure that they are
feasible from an engineering perspective, and that they will not disrupt any other right-of-way
facilities or activities.

Page 3 of 3
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% SPALDING DeDECKER

Engineering 8 Surveying Excellence since 1954

September 22, 2016

Patrick J. Fellrath, P.E.
Plymouth Charter Township
Division of Public Services
9955 North Haggerty Road
Plymouth, Michigan 48170

Re: Propesed Conduit Construction by TDS Metrocom
TDS Metrocom #MC-160611031
Mstro West and 5 Mile Road
SD Job No.: PL16-147

Dear Mr. Fellrath:

We have reviewed the proposed construction work by TDS Metrocom at the above referenced (ocation and have the
following commaents:

1. The plans were prapared by TDS Metrocom. The site is located in Section 21.

2. The proposed work is located at the inlersection of 5 Mile Road and Metro West Rd and continues south
along Metro West Rd. The project consists of installing approximately 1200' of 1 1" diameter schaedule 40
PVC containing 0.625" coaxial cable via directional boring. The minimum depth of bury is 48”.

3. There are no visible obstacles or canflicts for the proposed work based on observation of the project location.
The proposed work will not cause negative visual impact to the work area.

4. The plans show and the township records confirm that there is an existing 20" water main located along the
south side of 5 Mile Road, a 12" water main along the western side of Metro Wast Rd and an 8" water main
that crosses Metro West Rd. at Red Viking facility. The proposed conduit crosses the existing 20" water main
at 5 Mile Rd, the 12" water main and the 8" water main at the Red Viking facility. A note must be placed on
the plans stating that a “Test Hole Required: Verify Depth to Maintain 18" Min. Vertical Clearance”.

5. Township records indicate a sanitary sewer line along the west side of Metro West Rd. The proposed conduit
crosses the sanitary line in front of Red Viking facility. A note must be placed on the plans stating that a
“Test Hole Required: Verify Depth to Maintain 18” Vertical Clearance”.

6. The plans indicate a storm sewer within the Metro West pavement. Add a nole to the plans to verify the
depth of the storm sewer and maintain a min. 18" vertical clearance.

Based on the comments noted above, the plans are approved as noted for the installation of the conduit as shown
on the plans. If you have any questions or need any additional information, please do not hesitate to contact our

office.

Sincerely,

awdE Richmond, PE
Project Manager

cc. Sarah Visel, Administrative Assistant, Charter Township of Plymouth (via Email)

. ______________________________________ |
go5 South Bivd East | Rochester Hills, M| 48307 Detroit | Rochester Hills | San Antonio
Phone (248) 844-5400 | Fax (248) 844-5404 www,sda-eng.com
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CHARTER TOWNSHIP OF PLYMOUTH
REQUEST FOR BOARD ACTION

MEETING DATE: September 27, 2016

ITEM:
Discussion regarding Open Space Park and Rec Survey

PRESENTER: Supervisor Shannon Price/Jana Radtke

OTHER INDIVIDUALS IN ATTENDANCE:

EXECUTIVE SUMMARY:

The Township’s Open Space and Recreation Plan expired, and the Township must submit a
new/revised plan with the DNR. Last year the Board of Trustees instructed the Supervisor’s
office to have Township staff prepare a new survey, obtain public input, and develop a new plan
in house. The Board of Trustees expressed their desire to not use professional services to survey
and write the plan.

BACKGROUND:

ACION REQUESTED:

Approve

BUDGET/TIME-LINE:

IMPLEMENTATION PLAN:

RECOMMENDATION:

MODEL RESOLUTION: | ) —mee—m]

ATTACHMENTS:
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1. Whatis your home street address? REQUIRED — SURVEY WILL NOT BE ACCEPTED IF NOT
COMPLETE

2. How many people in your household are:

i 2 3 4 5 6

Less than 6 Years Old
6 —17 Years Old

18 - 24 Years Old
25-44 Years Old

45 — 64 Years Old

65 Years Old

3. Do any members of your family have a disability?

_ Yes
No

4. From the following list, please check ALL of the activities that you enjoy:

____Visiting Playgrounds
____Visiting Dog Parks
__ Cycling

__ Walking
___Running

___ Fishing

___Tennis
__Picnicking

___ Birding

5. From the following list, please check ALL of the Township’s park and recreation facilities that
you or members of your family have visited within the last 12 months:

____ Plymouth Township Park (McClumpha Park)
___ Miller Family Park

____Lake Pointe Soccer Park

____ Friendship Station/Senior Complex
___Hilltop Golf Course

___Point Park

___ Brentwood Park
____None, we did not visit any Township parks or recreation facilities
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6. If you answered “None” in question 5, please check ALL of the reasons in the following list that
keep you or other members of your household from using the Township’s parks and recreation
facilities:

__Parks do not contain the facilities we need

____Facilities do not have the right equipment

____Security is insufficient

__ Hours of operation are not convenient

___Facilities are not located near my home

____Members of my household use facilities from other organizations
___Poor customer service by staff

____Facilities are not well maintained

____ We are too busy, or not interested

__ | do not know where the Township facilities are located

___ Rules are too restrictive

____Not enough shade/trees

___Other:

7. Overall, how would you rate the physical condition of ALL of the Township’s parks you have
visited?

___ Excellent

___ Good

___ Fair

____Poor, Please explain:

8. What do you do when you visit the Township’s parks? From the following list, please check ALL
of the activities in which you or members of your family participated within the last 12 months:

____Walking, hiking, and biking trails
____Nature trails
___ Playgrounds
____Sprayscape
___Fishing
____Picnic shelters
__ Golf
Baseball

9. From the following list, please check ALL of the recreational activities/facilities that you would
like to see added or expanded:

___Baseball/Softball Fields ___ Playgrounds __ Disc Golf Course
____Soccer Fields ___ Picnic Facilities ___ Sprayscape
____Football Fields ___Natural Areas/Open Space ___ Swimming
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10.

11.

12.

13,

14.

___ Basketball Courts ___Walking/Running Trails Skateboard Park

____Tennis Courts ____Biking Trails __ Workout Stations

____Shuffleboard Courts ___ Horseback Riding ___Horseshoe Pits

___Pickelball Courts ___Cross-Country Skiing __ice Skating

____Sand Volleyball ____Canoe/Kayak Access ____Small-Venue Amphitheater

__ Dog Park ____Fishing Access ____Indoor Performing Arts
Theater

From the following list, please check ALL of the Township events that you or members of your
family have attended within the last 12 months:

____Fourth of July Fireworks

____Fourth of July Good Old-Fashioned Picnic

___ Christmas Tree Lighting

___Resident Appreciation Day at Hilltop Golf Course
____None, we did not attend any Township events

Would you be in support of Plymouth Township establishing its own Recreation Department,
which would be responsible for programming and organizing Township recreation events (i.e.
baseball, soccer, etc.)?

If you answered “Yes” in question 11, please indicate whether you would be willing to pay a fee
to participate in Township recreation programs?

Township officials want to know how you feel the Parks budget should be prioritized. From the
items listed below, please rate from 1 through 4 (with 1 being the highest priority, and 4 being
the lowest priority)

Acquiring, protecting, and preserving parks and greenspace areas
Maintaining the condition of existing parks, trails, and facilities
Expanding trails
Developing new parks and facilities
Would you would be wiiling to pay reasonable user fees for certain facilities within the parks
(i.e. spray park, dog park?)

Yes
No
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15.

16.

17,

18.

18,

Do you feel there are sufficient parks and green space areas within walking distance of your
home?

Yes

No

There is a need for mare programs for the following ages:

Strongly Agree Disagree | Strongly Don't
Agree Disagree Know

[ Youth (2—8 Years Old)
Youth (5-12 Years Old)
Teen

Young Adult

Adult

Senior

The Township is considering ways to implement sustainable/green initiatives in the Township
parks. How important do you consider this issue?

___Very Important
___Important
___ Not Important

Please indicate which green initiatives you think would be the most effective in achieving this
goal.

Reduce Mown/Irrigated Lawn Areas

Energy Saving Techniques {Solar Power, LED Lights, Timers, etc.)
Increase Native Tree and Shrub Planting

Recycling Bins in Parks

___Increase Wildflower Areas

___ Use of Recycled Products

——

From the following list, please check ALL of the items that you feel are important to have in
Plymouth Township.

____Sports Parks

__ Community Parks
Neighborhood Parks

Ice Arena

Community Recreation Center
Inclusive Programs
___Historical/Cultural Programs
___ Other:
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20. To what degree do you think that parks and recreation contribute to the Township being....

Greatly Somewhat Does not No Opinion
Contributes Contributes Contribute

A Physically Healthy
Community

An Environmentally
Sustainable
Community

A Socially Thriving
Community

An Economically
Sustaining
Community

An Accessible and
Physically Connected
Community

A Community with a
Sense of Place

A Community with a
High Quality of Life

This concludes the survey. Thank you for your time and participation!
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2 1 ﬁi CHARTER TOWNSHIP OF PLYMOUTH
":"M"UTH REQUEST FOR BOARD ACTION
Lo TN of

MEETING DATE: September 27, 2016

ITEM:
IT/Clemis Agreement

PRESENTER: Supervisor Shannon Price/Police Chief Tom Tiderington

OTHER INDIVIDUALS IN ATTENDANCE:

EXECUTIVE SUMMARY:
Renewal of the IT/Clemis Agreement with Oakland County

BACKGROUND:

ACION REQUESTED:
Approve

BUDGET/TIME-LINE:

IMPLEMENTATION PLAN:

RECOMMENDATION:

MODEL RESOLUTION: I move authorize the Supervisor to sign the IT/Clemis agreement
with Oakland County

ATTACHMENTS:
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CJEMIS

Memorandum

To: Chief Tiderington, Plymouth Township PD
From:  Kim McCabe, CLEMIS
RE: IT / CLEMIS Agreements

Date: February 1, 2016

Attached is a revised electronic copy of the Agreement for IT Services, CLEMIS Exhibit X with
Addendum A, and any other exhibits that apply to your agency for your review and execution.

Your Public Body representative, Police Chief/Director and/or Fire Chief may sign Addendum A
for CLEMIS Services if they are authorized to sign for your department. Also, if your
jurisdiction includes both Police & Fire (FRMS) Members, services for both are included in this
one agreement.

Notes: - _ ) . ‘ .
» Please complete the section re: Crash Report Payment Amount & Enhanced Access
Fee Disbursement.

Please print two copies. Get the appropriate signatures from your City / Twp Council / Board
member and a witness, and date both copies of the contract. A copy of the Resolution or
Minutes from your Public Body authorizing signatory pemmission to sign these documents is

required.

Please retum two originals, along with a certified copy of the resolution or minutes to the
following:

Oakland County Information Technology - CLEMIS
1200 N Telegraph Road, Department 421
Pontiac, Ml 48341-0421
Attn: Kim McCabe
One original will be retumed to you after it is executed by Oakland County.

If you have any legal questions, please contact Jodi Hall of Oakland County Corporation
Counsel at 248-858-0555.
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AGREEMENT FOR L.T. SERVICES BETWEEN
OAXLAND COUNTY AND
Township of Plymouth

This Agreement (the "Agreement") is made between Oakland County, a Municipal and Constitutional
Corporation, 1200 North Telegraph Road, Pontiac, Michigan 48341 ("County"), and the Township of
Plymouth, 9955 N Haggerty Rd, Plymouth, MI 48170 ("Public Body"). County and Public Body may
also be referred to jointly as "Parties”.

PURPOSE OF AGREEMENT. County and Public Body enter into this Agreement for the purpose
of providing Information Technology Services (".T. Services") for Public Body pursuant to Michigan

law.

In consideration of the mutual promises, obligations, representations, and assurances in this Agreement,
the Parties agree to the following:

. DEFINITIONS. The following words and expressions used throughout this Agreement, whether
used in the singular or plural, shall be defined, read, and interpreted as follows.

I.1.

L2

1.3

1.4,
1.5,

1.6.

MR 15-213

Agreement means the terms and conditions of this Agreement and any other mutually
agreed to written and executed modification, amendment, Exhibit and attachment.

Claims mean any alleged losses, claims, complaints, demands for relief or damages,
lawsuits, causes of action, proceedings, judgments, deficiencies, liabilities, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for reasonable
attorney fees, witness fees, court costs, investigation expenses, litigation expenses, amounts
paid in settlement, and/or other amounts or liabilities of any kind which are incurred by or
asserted against County or Public Body, or for which County or Public Body may become
legally and/or contractually obligated to pay or defend against, whether direct, indirect or
consequential, whether based upon any alleged violation of the federal or the state
constitution, any federal or state statute, rule, regulation, or any alleged violation of federal
or state common law, whether any such claims are brought in law or equity, tort, contract,
or otherwise, and/or whether commenced or threatened.

County means Oakland County, a Municipal and Constitutional Corporation, including,
but not limited to, all of its departments, divisions, the County Board of Commissioners,
elected and appointed officials, directors, board members, council members,
commissioners, authorities, committees, employees, agents, volunteers, and/or any such
persons’ SUccessors.

Day means any calendar day beginning at 12:00 a.m. and ending at 11:5% p.m.

Public Body means the Township of Plymouth, which is an entity created by state or
local authority or which is primarily funded by or through state or local authority,
including, but not limited to, its council, its Board its departments, its divisions, elected
and appointed officials, directors, board members, council members, commissioners,
authorities, committees, employees, agents, subcontractors, attorneys, volunteers, and/or
any such persons’ successors. For purposes of this Agreement, Public Body includes any
Michigen court, when acting in concert with its funding unit, to obtain I.T. Services.

Bublic Body Employee means any employees, officers, directors, members, managers,
trustees, volunteers, attorneys, and representatives of Public Body, licensees,

Page 1 of 11
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concessionaires, contractors, subcontractors, independent contractors, agents, and/or any
such persons’ successors or predecessors (whether such persons act or acted in their
personal, representative or official capacities), and/or any persons acting by, through,
under, or in concert with any of the above who have access to the I.T. Services provided
under this Agreement. "Public Body Employee" shall also include any person who was a
Public Body Employee at any time during the term of this Agreement but, for any reason,
is no longer employed, appointed, or elected in that capacity.

1.7. Points of Contact mean the individuals designated by Public Body and identified to
County to act as primary and secondary contacts for communication and other purposes as
described herein.

1.8. LT, Servigces means the following individual I.T. Services provided by County’s Department
of Information Technology, if applicable:

1.8.1. Online Payments mean the ability to accept payment of monies owed to Public
Body initiated via a website maintained by County using a credit card, a debit card
that functions as a credit card, or electronic debit of a checking account.

1.8.2. Pay Local Taxes means the ability to accept payment of local property taxes owed
to Public Body initiated via a website maintained by County using a credit card, a
debit card that functions as a credit card, or an electronic debit of a checking
account. (Does not apply to Public Bodies outside of Oakland County).

1.8.3. Web Publishing Suite means the ability for Public Bodies to have and/or manage a
public web presence using standard Oakland County technologies and platforms,
template-based selutions, semi-custom website designs, content management,
and/or support services.

1.8.4. Internet Service means access to the Internet from Public Body's workstations.

Access from the Internet to Public Body's applications, whether at County or at
Public Body (hosting), is not included.

1.8.5. Oaknet Connectivity means use of communication lines and network equipment
maintained by County for the transmission of digital information whether leased or
owned by County.

1.8.6. Email Service means access to the designated application provided by County for
sending and receiving electronic mail messages by Public Body.

1.8.7. Health Portal means a portal where registered schools, community dispensing
sites, nurses, district administrators and doctors can effectively communicate with
the health department regarding reportable communicable diseases.

1.8.8. Over The Counter Payments means the ability to accept payment of monies owed
to Public Body initiated via a credit card reader attached to an on-premise computer
with access to a website maintained by County using a credit card or a debit card
that functions as a credit card.

1.8.9. Data Center Use and Services means providing space for Public Body's
equipment in County’s Data Center and access to electrical power and backup
power.

1.8.10. CLEMIS means the Court and Law Enforcement Management Information
System, an information management system comprised of specific software
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L.9;

1.10.

applications (CLEMIS Applications) operated and maintained by the
CLEMIS Division of County.

Service Center means the location of technical support and information provided by
County's Department of Information Technology.

Exhibits mean the following descriptions of .T. Services which are governed by this
Agreement only if they are attached to this Agreement and incorporated in Section 2 or
added at a later date by a formal amendment to this Agreement:

Exhibit I:  Online Payments

Exhibit II:  Pay Local Taxes

Exhibit IIl: Web Publishing Suite
Exhibit [V: Internet Service

Exhibit V:  Oaknet Connectivity

Exhibit VI:  Email Service

Exhibit VII: Health Portal

Exhibit VIII: Over The Counter Payments
Exhibit IX;: Data Center Use and Services
Exhibit X: CLEMIS

2. COUNTY RESPONSIBILITIES.
County, through its Department of Information Technology, shall provide the L.T. Services
described in IV,V,VI and X which are attached and incorporated into this Agreement,

MR 15-21)

2.1,

2.2,

2.3.

2.4,

County shall support the I.T. Services as follows:

2.2,

222

Access. County will provide secure access to 1.T. Services for use on hardware
provided by Public Body as part of its own computer system or as otherwise
provided in an Exhibit to this Agreement.

Maintenance and Availability, County will provide maintenance to its computer
system to ensure that the I.T. Services are functional, operational, and work for
intended purposes. Such maintenance to County’s system will include "bug" fixes,
patches, and upgrades, such as software, hardware, database and network upgrades.
The impact of patches and/or upgrades to the applications will be thoroughly
evaluated by County and communicated to Public Body through their Points of
Contact prior to implementation in Public Body’s production environment.

County will reserve scheduled maintenance windows to perform these work
activities. These maintenance windows will be outlined specifically for each
application in the attached Exhibits.

2.2.2.1. If changes to scheduled maintenance windows or if additional
maintenance times are required, County will give as much lead time as
possible.

2.2.2.2. During maintenance windows, access to the application may be restricted
by County without specific prior notification.

County may deny access to LT. Services so that critical unscheduled maintenance (i.e.
break-fixes) may be performed. County will make prompt and reasonable efforts to
minimize unscheduled application downtime. County will notify the Points of Contact
about such interruptions with as much lead time as possible.

Backup and Disaster Recovery.
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2.5,

2.6.

2.7,

2.8.

2.9,

2.4.1, County will perform daily backups of all I.T. Services except for the I.T. Services
described in Exhibit IX Data Center Use and Services. Copies of scheduled
backups will be placed offsite for disaster recovery purposes.

2.4.2. County will maintain a Disaster Recovery ("DR") Toolkit that will be used to
recover applications during a disaster or failure of County’s computer system. All
applications will be included in County’s scheduled Disaster Recovery Test. DR
Toolkit updates will be made by County as necessary.

Auditing. County may conduct scheduled and unscheduled audits or scans to ensure the

integrity of County’s data and County's compliance with Federal, State and local laws and

industry standards, including, but not limited to, the Health Insurance Portability and

Accountability Act (HIPAA) and Payment Card Industry Data Security Standard (PCI

DSS.)

2.5.1. In order to limit possibility of data theft and scope of audit requirements, County
will not store credit card account numbers. County is only responsible for credit
card data only during the time of transmission to payment processor.

Training and Information Resources. County may provide training on use of the I.T.
Services on an as-needed basis or as set forth in an Exhibit to this Agreement.

Service Center. I.T. Service incidents requiring assistance must be reported to the Service
Center, by the Points of Contact, to the phone number or e-mail provided below. The
Service Center is staffed to provide support during County’s normal business hours of 8:30
a.m, to 5:00 p.m., EST, Monday through Friday, excluding holidays. The Service Center
can receive calls to report 1T, Service outages 24 hours a day, 7 days a week. Outages are
defined as unexpected service downtime or error messages. Depending on severity, outage
reports received outside of County's normal business hours may not be responded to until
the resumption of County’s normal business hours.

Service Center Phone Number 248-858-8812

Service Center Email Address servicecenter@oakpov.com

County may access, use and disclose transaction information and any content to comply
with the law such as a subpoena, Court Order or Freedom of Information Act request.
County shall first refer all such requests for information to Public Body's Points of Contact
for their response within the required time frame. County shall provide assistance for the
response if requested by the Public Body's Points of Contact, and if able to access the
requested information. County shall not distribute Public Body’s data to other entities for
reasons other than in response to legal process.

L.T. service providers require County to pass through to Public Body certain terms and
conditions contained in license agreements, service agreements, acceptable use polices and
similar terms of service, in order to provide 1. T. Services to Public Body. Links to these
terms and conditions will be provided to Public Body and will be listed on the County’s
website. County will provide notice when it becomes aware of changes to the terms and
conditions of these agreements.

3. RUBLIC BODY RESPONSIBILITIES.

il

MRL%213

Public Body shall immediately notify County of any unauthorized use of the .T. Services
and any breach of security of the I.T. Services. Public Body shall cooperate with County in
all investigations involving the potential misuse of County's computer system or data.
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3.2

3.3.

3.4.

3.5.

3.6.

3.4:

MR 13-217

Public Body is the owner of all data provided by Public Body and is responsible to provide
all initial data identified in the attached Exhibits, in a format acceptable to County, and, for
the CLEMIS Exhibit, as required by applicable statute, regulation, or administrative rule. Public
Body is responsible for ensuring the accuracy and currency of data contained within its
applications.

Public Body shall follow County’s I.T. Services requirements as described on County’s
website, Public Body shall comply with County’s minimum standards for each Internet
browser used by Public Body to access L.T. Services as set forth in an Exhibit(s) to this
Agreement. Public Body shall meet any changes to these minimum standards that County
may reasonably update from time to time.

Public Body shall not interfere with or disrupt the I.T. Services provided herein or
networks connected with the L.T. Services.

Public Body requires that each Public Body Employee with access to L.T. Services shali:

3.5.1. Utilize an antivirus software package/system on their equipment and keep same
updated in a reasonable manner.

3.5.2. Have a unique User ID and password that will be removed upon termination of
Public Body Employee’s employment or association with Public Body.

3.5.3. Maintain the most reasonably current operating system patches on all equipment
accessing the L.T. Services.

Ifauthorized by County, Public Body may extend I.T. Services to other entities which are
created by or primarily funded by state or local authority. If County authorizes Public Body
to provide access to any L.T. Services to other entities, Public Body shall require those
entities to agree to utilize an antivirus software package/system on computers accessing the
L.T. Services and to assign users of the .T. Services a unique User ID and password that
will be terminated when a user is no longer associated with the entity. Public Body must
require an entity receiving L.T. Services under this Section, to agree in writing to comply
with the terms and conditions of this Agreement and to provide County with a copy of this
writing.

For each L.T. Service covered by an Exhibit to this Agreement, Public Body shall designate
two representatives to act as a primary and secondary Points of Contact with County. The
Points of Contact responsibilities shall include:

3.7.1. Direct coordination and interaction with County staff.
3.7.2. Communication with general public supported by Public Body.
3.7.3. Following County’s procedures to report an application incident,

3.7.4. Ifrequired by County, attend training classes provided by County either online or at
County's Information Technology Building in Waterford, Michigan or other suitable
location determined by County.,

3.7.5. Providing initial support services to Public Body users prior to logging a Service
Center incident with County.

3.7.6. Requesting security changes and technical support from the Service Center.

3.7.7. Testing Applications in conjunction with County, at the times and locations
mutually agreed upon by County and Public Body.
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3.8.

3%

3.10.

3.7.8. To report a service incident to the Service Center, one of Public Body's Points of
Contact shall provide the following information:

3.7.8.1. Contact Name
3.7.8.2. Telephone Number
3.7.8.3. Email Address
3.7.8.4. Public Body Name

3.7.8.5. Application and, if possible, the specific module with which the incident
is associated.

3.7.8.6. Exact nature of the problem or function including any error message that
appeared on the computer screen.

3.7.8.7. Any action the Points of Contact or user has taken to resolve the matter.

Public Body may track the status of the incident by calling the Service Center and
providing the Incident Number.

Public Body shall respond to Freedom of Information Act Requests relating to Public
Body’s data.

L.T. service providers require County to pass through to Public Body certain terms and
conditions contained in license agreements, service agreements, acceptable use polices and
similar terms of service, in order to provide I. T. Services to Public Body. Public Body
agrees to comply with these terms and conditions. Public Body may follow the termination
provisions of this Agreement if it determines that it cannot comply with any of the terms
and conditions.

4. DURATION OF INTERLOCAL AGREEMENT.

4.1,

42,

4.3.

This Agreement and any amendments shall be effective when executed by both Parties
with resolutions passed by the governing bodies of each Party except as otherwise specified
below. The approval and terms of this Agreement and any amendments, except as
specified below, shall be entered in the official minutes of the governing bodies of each
Party. An executed copy of this Agreement and any amendments shall be filed by the
County Clerk with the Secretary of State. If Public Body is a Court, a signature from the
Chief Judge of the Court shall evidence approval by the Public Body, providing a
resolution and minutes does not apply.

Notwithstanding Section 4.1, the Chairperson of the Ozkland County Board of
Commissioners is authorized to sign amendments to the Agreements to add Exhibits
that were previously approved by the Board of Commissioners but are requested by
Public Body after the execution of the Agreement. An amendment signed by the Board
Chairperson under this Section must be sent to the Election Division in the County
Clerk’s Office to be filed with the Agreement once it is signed by both Parties.

Unless extended by an Amendment, this Agreement shall remain in effect for five (5) years
from the date the Agreement is completely executed by all Parties or until cancelled or
terminated by any of the Parties pursuant to the terms of the Agreement.

5. RAYMENTS.

5.1,

MR 15-2)3

I.T. Services shall be provided to Public Body at the rates specified in the Exhibits, if
applicable.
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52.

5.3.

54.

5.3

5.6,

Possible Additional Services and Costs. If County is legally obligated for any reason,
e.g. subpoena, Court Order, or Freedom of Information Request, to search for, identify,
produce or testify regarding Public Body’s data or information that is electronically stored
by County relating to L.T. Services the Public Body receives under this Agreement, then
Public Body shall reimburse County for all reasonable costs the County incurs in searching
for, identifying, producing or testifying regarding such data or information. County may
waive this requirement in its sole discretion.

County shall provide Public Body with a detailed invoice/explanation of County’s costs for
L.T. Services provided herein and/or a statement describing any amounts owed to County.
Public Body shall pay the full amount shown on eny such invoice within sixty (60) calendar
days after the date shown on any such invoice. Payment shall be sent along with a copy of
the invoice to: Oakland County Treasurers — Cash Acctg, Bldg 12 E, 1200 N. Telegraph
Road, Pontiac, MI 48341,

If Public Body, for any reason, fails to pay County any monies when and as due under this
Agreement, Public Body agrees that unless expressly prohibited by law, County or the
Ozgkland County Treasurer, at their sole option, shall be entitled to set off from any other
Public Body funds that are in County's possession for any reason, including but not limited
to, the Oakland County Delinquent Tax Revolving Fund ("DTRF"), if applicable. Any
setoff or retention of funds by County shall be deemed a voluntary assignment of the
amount by Public Body to County. Public Body waives any Claims against County or its
Officials for any acts related specifically to County's offsetting or retaining of such
amounts. This paragraph shall not limit Public Body's legal right to dispute whether the
underlying amount retained by County was actually due and owing under this Agreement.

If County chooses not to exercise its right to setoff or if any setoff is insufficient to fully
pay County any amounts due and owing County under this Agreement, County shall have
the right to charge up to the then-maximum legal interest on any unpaid amount. Interest
charges shall be in addition to any other amounts due to County under this Agreement.
Interest charges shall be calculated using the daily unpaid balance method and accumulate
until all outstanding emounts and accumulated interest are fuily paid.

Nothing in this Section shall operate to limit County’s right to pursue or exercise any other
legal rights or remedies under this Agreement or at law against Public Body to secure
payment of amounts due County under this Agreement. The remedies in this Section shall
be available to County on an ongoing and successive basis if Public Body at any time
becomes delinquent in its payment. Notwithstanding any other term and condition in this
Agreement, if County pursues any legal action in any court to secure its payment under this
Agreement, Public Body agrees to pay all costs and expenses, including attorney fees and
court costs, incurred by County in the collection of any amount owed by Public Body.

6. ASSURANCES.

MR 15211

6.1.

6.2.

6.3.

Each Party shall be responsible for any Claims made against that Party by a third party, and
for the acts of its employees arising under or related to this Agreement,

Except as provided for in Section 5.6, in any Claim that may arise from the performance of
this Agreement, each Party shall seek its own legal representation and bear the costs
associated with such representation, including judgments and attorney fees.

Except as otherwise provided for in this Agreement, neither Party shall have any right under
this Agreement or under any other legal principle to be indemnified or reimbursed by the
other Party or any of its agents in connection with any Ciaim.
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6.4. Public Body shall be solely responsible for all costs, fines and fees associated with any
misuse by its Public Body Employees of the L.T. Services provided herein.

6.5. This Agreement does not, and is not intended to, impair, divest, delegate or contravene any
constitutional, statutory, and/or other legal right, privilege, power, obligation, duty, or
immunity of the Parties. Nothing in this Agreement shall be construed as a waiver of
governmental immunity for either Party.

6.6. The Parties have taken all actions and secured all approvals necessary to authorize and
complete this Agreement. The persons signing this Agreement on behalf of each Party
have legal authority to sign this Agreement and bind the Parties to the terms and
conditions contained herein.

6.7. Each Party shall comply with all federal, state, and local ordinances, regulations,
administrative rules, and requirements applicable to its activities performed under this
Agreement.

7. DISCLAIMER OR WARRANTIES.

7.1. The L.T. Services are provided on an "as is" and "as available" basis. County expressly
disclaims all warranties of any kind, whether express or implied, including, but not limited
to, the implied warranties of merchantability, fitness for a particular purpose and non-
infringement.

7.2. County makes no warranty that (i) the I.T. Services will meet Public Body's requirements;
(if) the L.T. Services will be uninterrupted, timely, secure or error-free; nor (iii) the results
that may be obtained by the 1.T. Services will be accurate or reliable.

7.3.  Any material or data downloaded or otherwise obtained through the use of the L.T.
Services is accessed at Public Body's discretion and risk. Public Body will be solely
responsible for any damage to its computer system or loss of data that results from
downloading of any material.

8. LIMITATION OF LIABILITY. In no event shall either Party be liable to the other Party or any

other person, for any consequential, incidental, direct, indirect, special, and punitive or other
damages arising out of this Agreement.

9. DISPUTE RESOLUTION. All disputes relating to the execution, interpretation, performance,
or nonperformance of this Agreement involving or affecting the Parties may first be submitted to

County's Director of Information Technology and Public Body’s Agreement Administrator for
possible resolution. County's Director of Information Technology and Public Body’s Agreement
Administrator may promptly meet and confer in an effort to resolve such dispute, If they cannot
resolve the dispute in five (5) business days, the dispute may be submitted to the signatories of
this Agreement or their successors in office. The signatories of this Agreement may meet
promptly and confer in an effort to resolve such dispute.

10. TERMINATION OR CANCELLATION OF AGREEMENT.

10.1. Either Party may terminate or cancel this entire Agreement or any one of the LT, Services
described in the attached Exhibits, upon one hundred twenty (120) days written notice, if
either Party decided, in its sole discretion, to terminate this Agreement or one of the
Exhibits, for any reason including convenience.

10.2. Early termination fees may apply to Public Body if provided for in the Exhibits.

10.3. The effective date of termination and/or cancellation shall be clearly stated in the written
notice. Either the County Executive or the Board of Commissioners is authorized to

Page 8 of 11
L.T. SERVICES - INTERLOCAL AGREEMENT

MR 152))

148



11,

12.

13.

14,

15

17.

18.

19.

terminate this Agreement for County under this provision. A termination of one or more
of the Exhibits which does not constitute a termination of the entire Agreement may be
accepted on behalf of County by its Director of Information Technology.

SUSPENSION OF SERVICES. County, through its Director of Information Technology, may

immediately suspend L.T. Services for any of the following reasons: (i) requests by law
enforcement or other governmental agencies; (ii) engagement by Public Body in fraudulent or
illegal activities relating to the I.T. Services provided herein; (iii) breach of the terms and
conditions of this Agreement; or (iv) unexpected technical or security issues. The right to suspend
LT. Services is in addition to the right to terminate or cancel this Agreement according to the
provisions in Section 10. County shall not incur any penalty, expense or liability if L.T. Services
are suspended under this Section.

DELEGATION OR ASSIGNMENT. Neither Party shall delegate or assign any obligations or

rights under this Agreement without the prior written consent of the other Party.

NO EMPLOYEE-EMPLOYER RELATIONSHIP. Nothing in this Agreement shall be

construed as creating an employee-employer relationship between County and Public Body.

NO THIRD PARTY BENEFICIARIES. Except as provided for the benefit of the Parties, this

Agreement does not and is not intended to create any obligation, duty, promise, contractual right
or benefit, right to indemnification, right to subrogation, and/or any other right in favor of any
other person or entity.

NO IMPLIED WAIVER. Absent a written waiver, no act, failure, or delay by a Party to pursue
or enforce any rights or remedies under this Agreement shall constitute a waiver of those rights

with regard to any existing or subsequent breach of this Agreement. No waiver of any term,
condition, or provision of this Agreement, whether by conduct or otherwise, in one or more
instances shall be deemed or construed as a continuing waiver of any term, condition, or provision
of this Agreement. No waiver by either Party shall subsequently affect its right to require strict
performance of this Agreement.

SEVERABILITY. If a court of competent jurisdiction finds a term or condition of this
Agreement to be illegal or invalid, then the term or condition shall be deemed severed from this
Agreement. All other terms, conditions, and provisions of this Agreement shall remain in full

force.

PRECEDENCE OF DOCUMENTS. In the event of a conflict between the terms of and

conditions of any of the documents that comprise this Agreement, the terms in the Agreement
shall preveil and take precedence over any allegedly conflicting terms in the Exhibits or other
documents that comprise this Agreement.

CAPTIONS. The section and subsection numbers, captions, and any index to such sections and
subsections contained in this Agreement are intended for the convenience of the reader and are not
intended to have any substantive meaning. The numbers, captions, and indexes shall not be
interpreted or be considered as part of this Agreement. Any use of the singular or plural, any
reference to gender, and any use of the nominative, objective or possessive case in this Agreement
shall be deemed the appropriate plurality, gender or possession as the context requires.

FORCE MAJEURE. Notwithstanding any other term or provision of this Agreement, neither
Party shall be liable to the other for any failure of performance hereunder if such failure is due to
any cause beyond the reasonable control of that Party and that Party cannot reasonably
accommodate or mitigate the effects of any such cause. Such cause shall include, without
limitation, acts of God, fire, explosion, vandalism, national emergencies, insurrections, riots, wars,

Page 9 of 11
LT. SERVICES - INTERLOCAL AGREEMENT

MR 13113

149



strikes, lockouts, work stoppages, other labor difficulties, or any law, order, regulation, direction,
action, or request of the United States government or of any other government. Reasonable notice
shall be given to the affected Party of any such event.

20. NOTICES. Notices given under this Agreement shall be in writing and shall be personally
delivered, sent by express delivery service, certified mail, or first class U.S. mail postage prepaid,
and addressed to the person listed below. Notice will be deemed given on the date when one of
the following first occur: (i) the date of actual receipt; (ii) the next business day when notice is
sent express delivery service or personal delivery; or (iii) three days after mailing first class or
certified U.S. mail.

20.1. IfNotice is sent to County, it shall be addressed and sent to: Director, Oakland County
Department of Information Technology, 1200 North Telegraph Road, Pontiac, Michigan,
48341, and the Chairperson of the Oakland County Board of Commissioners, 1200 North
Telegraph Road, Pontiac, Michigan 48341,

20.2. IfNotice is sent to Public Body, it shall be addressed to: Shannon Price, Township of
Plymouth, 9955 N Haggerty Rd Plymouth, MI 48170.

20.3. Either Party may change the individual to whom Notice is sent and/or the mailing
address by notifying the other Party in writing of the change.

21. GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE. This Agreement shall
be governed, interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any Claim arising
under or related to this Agreement shall be brought in the 6th Judicial Circuit Court of the State of
Michigan, the 50th District Court of the State of Michigan, or the United States District Court for
the Eastern District of Michigan, Southern Division, as dictated by the applicable jurisdiction of
the court. Except as otherwise required by law or court rule, venue is proper in the courts set forth
above.

22, ENTIRE AGREEMENT.

22.1. This Agreement represents the entire agreement and understanding between the Parties
regarding the specific services described in the attached Exhibits. With regard to those
services, this Agreement supersedes all other oral or written agreements between the

Parties.

22.2. The language of this Agreement shall be construed as a whole according to its fair
meaning, and not construed strictly for or against any Party.
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IN WITNESS WHEREOF, Shannon Price hereby acknowledges that he/she has been authorized by a
resolution of the Township of Plymouth, a certified copy of which is attached, or by approval of the
Chief Judge if the Public Body is a Court, to execute this Agreement on behaif of Public Body and
hereby accepts and binds Public Body to the terms and conditions of this Agreement.

EXECUTED: DATE:
Shannon Price,
Township Supervisor

WITNESSED: DATE:

IN WITNESS WHEREOF, Michael J. Gingell, Chairperson, Oakland County Board of
Commissioners, hereby acknowledges that he has been authorized by a resolution of the Oakland
County Board of Commissioners to execute this Agreement on behalf of Oakland County, and hereby
accepts and binds Oakland County to the terms and conditions of this Agreement.

EXECUTED: DATE:
Michael J. Gingell, Chairperson
Oakland County Board of Commissioners

WITNESSED: DATE:
Oakland County Board of Commissioners
County of Oakland
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EXHIBIT IV
I.T. SERVICES AGREEMENT
Internet Service

INTRODUCTION

County shall provide an I.T. Service enabling Public Body to access Intemet service
from its facilities and workstations via County’s Intermet Service Provider (ISP).
County has sole control over the selection and retention of the ISP.

County may, in its sole discretion, block any device or network traffic from or to Public
Body that has the potential to interfere with the County’s ability to provide access to
internet service, any other L.T. Services or County services of any type. County will
advise Public Body Points of Contact of changes to ISPs, decisions to block any device
or network traffic or other changes that could impact Public Body’s daily operations.

County shall only provide outbound access to the Internet, and shall not be obligated to
provide any access for Internet devices to Public Body devices or services directly.
County shall not provide an Internet routable address to the Public Bodyfor incoming
Intemnet traffic.

Public Body shall abide by the Acceptable Use Policy (AUP) of the County’s Internet
Service Provider (ISP) or ISP’s and all changes made to the AUP(s) by the ISP(s) used
during the term of the Agreement. County will provide the URL to the applicable
AUP. Public Body, through its points of contact will review the AUP and oversee
compliance with the policy among Public Body employees and agents.

Public Body shall designate two representatives to act as a primary and secondary
Points of Contact with County and shall fulfill the responsibilities provided in Section
3.7 of the Contract.

SUPPORT
The L.T. Service will be supported by County’s Information Technology (I.T.) Department.

SERVICE ACCESS

Service Center. 1.T. Service incidents requiring assistance must be reported to the Service
Center, by the Points of Contact, to the phone number or e-mail provided below. The Service
Center is staffed to provide support during County’s normal business hours of 8:30 a.m. EST to
5:00 p.m. EST, Monday through Friday, excluding holidays. The Service Center can receive
calls to report I.T. Service outages 24 hours a day, 7 days a week. Qutages are defined as
unexpected service downtime or error messages. Depending on severity, outage reports
received outside of County’s normal business hours may not be responded to until the
resumption of County’s normal business hours.

MRS 12-13)
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INTERNET SERVICE EXHIBIT IV

Service Center Information
Service Center Phone Number 248-858-8812

Service Center Email Address servicecenter@oakgov.com

SERVICE AND SUPPORT COSTS
County will provide access to Internet Service via its [nternet Service provider without fee or
cost. If County determines that, in order to maintain access to Internet Service for Public

Body, it must charge a fee, County will promptly notify Public Body.

LICENSED USE AND ACCESS

County grants to Public Body a nonexclusive license to use the County developed software
applications, if any, needed to receive this I.T. Service. This license cannot be provided to any
other party without County’s consent in writing.
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EXHIBIT V

I.T. SERVICES AGREEMENT
OakNet Connectivity
INTRODUCTION
COUNTY RESPONSIBILITIES

County shall provide, install, and maintain the network equipment and cable necessary to
deliver the I.T. Service of OakNet Connectivity, which will allow Public Body to connect to
the County’s network (Oaknet) at Public Body's facilities and workstations. Oaknet
Connectivity permits Public Body to access L.T. Services that County has made available to

Public Body.

County shall provide Public Body with a private IP address range, subnet mask, and gateway
address for use by Public Body in configuring its internal network and to enable use of this
L.T. Service.

County shall provide a single port by which Public Body may connect its internal network to
OakNet

County shall use reasonable means to provide the I.T. Service for the transmission of
information 24 hours a day, 7 days a week.

County and authorized Vendors shall present identification to Public Body for physical
access to the OakNet Connectivity equipment for emergencey service and scheduled
maintenance.

To the extent practicable, County shall notify Public Body sixty (60) days in advance of
pending changes in its contract with its third party conection provider(s). If the County’s
connection provider(s) is increasing costs, County shall provide Public Body with sufficient
information to determine if it wishes to continue receiving this [.T. Service.

PUBLIC BODY RESPONSIBILITIES.

1.

Public Body shall provide adequate space and electrical power for the County to place
equipment, an equipment cabinet, and cable.

Public Body shall promptly provide County staff and authorized third party with physical
access to County equipment for emergencey service and scheduled maintenance.

Public Body shall not mount any equipment in the County’s equipment cabinet,

Public Body shall be responsible for configuring and maintaining Public Body's internal
network equipment and cabling. Internal network equipment shall include cables connecting
Public Body and County equipment.
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QakNet Connectivity Exhibit V

5. Public Body shall configure Public Body workstations and other equipment to operate
properly on the internal network, including assignment/configuration of the local IP
addresses, Network Address Translation (NAT), or Domain Name Services (DNS) and as
required to access this .T. Service.

6. If Public Body terminates this I.T. Service, Public Body shall pay any charges related to early
termination of third party communication services provided by County on behalf of Public

Body.

7. Public Body shall be responsible for all costs associated with the relocation, reconfiguration
or removal of County equipment and cable, when any of these changes are initiated by or at
the request of Public Body, for any reason, including but not limited to relocation of
municipal offices, construction, renovation, and discontinuance of services

8. Public Body shall not attempt to access, configure, power cycle or connect to any County
equipment unless specifically directed to do so by authorized County Department of
Information Technology personnel or third party authorized by County.

9. Public Body shall designate two representatives to act as a primary and secondary Ponts of
Contact with County and shall fulfill the responsibilities provided in Section 3.7 of the
Contract.

SUPPORT
The L.T. Service will be supported by County’s Information Technology (1.T.) Department.

SERVICE ACCESS

Service Center. LT. Service incidents requiring assistance must be reported to the Service
Center, by the Points of Contact, to the phone number or e-mail provided below. The Service
Center is staffed to provide support during County’s normal business hours of 8:30 a.m. EST to
5:00 p.m. EST, Monday through Friday, excluding holidays. The Service Center can receive
calls to report I.T. Service outages 24 hours a day, 7 days a week. OQutages are defined as
unexpected service downtime or error messages. Depending on severity, outage reports received
outside of County’s normal business hours may not be responded to until the resumption of
County’s normal business hours.

Service Center Information

Service Center Phone Number 248-858-8812
Service Center Email Address servicecenter@oakgov.com
Page 2 of 3
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SERVICE SUPPORT COSTS

County will invoice Public Body monthly for the cost of the communication lines. These
charges will be based upon the rates set by the County’s connection provider. County may
choose to waive any fees for qualified law enforcement departments and for Public Bodies

located within QOakland County.
LICENSED USE AND ACCESS

County grants to Public Body a nonexclusive license to use the County developed software
applications, if any, needed to receive this I.T. Service. This license cannot be provided to any
other party without County's consent in writing.
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EXHIBIT VI
L.T. SERVICES AGREEMENT
E-mail Service

INTRODUCTION
COUNTY RESPONSIBILITIES

|12

County shall provide an LT. Service to enable Public Body to use email through the
County’s Intemet Service Provider

County shall provide Public Body with documentation for the configuration of email client(s)
used by County.

County backs up the email on a regular basis for the sole purpose of system recovery in the
event of hardware failure. The backups contain the emails existing in the system at the time
of the backup and may not contain all emails sent or received. The backups are only retained

for a short period of time.
County shall not provide:
4.1, On-site assistance to configure Public Body’s workstation(s) or Email client(s).

42. Continuous archiving of email transmitted.

MUNICIPAL RESPONSIBILITIES

I3

Public Body shall have its Points of Contact act as an Email Adminstratorwho shall be
responsible for the creation, deletion, modification, maintenance, and forgotten password
support of all email accounts for Public Body.

2. Public Body shall ensure that the I.T. Service provide herein will not be used for any of the
following prohibited acts:

2.1.  Uploading, transmitting, or otherwise making content available that is unlawful,
harmful, threatening, abusive, tortuous, defamatory, obscene, libelous, invasive of
another privacy, hateful, or racially, ethnically, or otherwise objectionable.

2.2, Harming minors in any way.

2.3. Manipulating identities in order to disguise the origin of any content.

2.4. Displaying content that infringes any patent, trademark, copyright, trade secret or
other proprietary rights,

2.5. Making available any unsolicited or unauthorized materials such as “junk mail”,
“spam”, “chain letters”, or other forms of solicitation except those that are designated
for legitimate business purposes of Public Body;

2.6. Transmitting software viruses, computer code, or programs (*malware”) designed to
destroy or limit County’s or other entities computer system(s); or acquiring any
information to which the transmitting party is not entitled.

Page 1 of 2
L.T. SERVICES - INTERLOCAL AGREEMENT
MRA [2-151

157



E-MAIL SERVICE EXHIBIT VI

2.7. Violating any applicable International, Federal, State, or local laws except for
transmissions used in connection with any legitimate governmental law enforcement

purpose.

3. Public Body shall be responsible for the costs of restoring, retrieving, or examining email

undertaken by County at the request of Public Body. The cost shall be invoiced at the then

current hourly rate, including benefits, paid by County to the person(s) capable of restoring,
retrieving, or examining email mailbox contents.

SUPPORT
The I.T. Service will be supported by County’s Information Technology (1.T.) Department.

Service Center. LT. Service incidents requiring assistance must be reported to the Service
Center, by the Points of Contact, to the phone number or e-mail provided below. The Service
Center is staffed to provide support during County’s normal business hours of 8:30 a.m. EST to
5:00 p.m. EST, Monday through Friday, excluding holidays. The Service Center can receive
calls to report L.T. Service outages 24 hours a day, 7 days a week. Outages are defined as
unexpected service downtime or error messages. Depending on severity, outage reports received
outside of County’s normal business hours may not be responded to until the resumption of
County’s normal business hours.

Service Center Information

Service Center Phone Number 248-858-8812
Service Center Email Address servicecenter@oakgov.com
SERVICE SUPPORT COSTS

County will provide this I. T. Service to Public Body without a fee or cost.

LICENSED USE AND ACCESS

County grants to Public Body a nonexclusive license to use the County developed software
applications, if any, needed to receive this I.T. Service. This license cannot be provided to any
other party without County’s consent in writing.
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EXHIBIT X
L.T. SERVICES AGREEMENT
CLEMIS

INTRODUCTION.

The Courts and Law Enforcement Management Information System (known as “CLEMIS") is a multi-
faceted, regional public safety information management system, operated and maintained by the
Oakland County Department of Information Technology, CLEMIS Division. CLEMIS is comprised
of many software applications.

CLEMIS was created in 1968 to address the inability of criminal justice/public safety agencies to
electronically share data in a timely manner. The purpose of CLEMIS is to provide innovative
technology and related services to criminal justice/public safety agencies to enable them to share data
and to improve the delivery of criminal justice/public safety services. Public Bodies that use CLEMIS
have realized lower costs and improved efficiency in providing criminal justice/public safety services.
These benefits allow first responders additional time to serve and protect citizens.

The Parties agree to the following terms and conditions:

1. DEFINITIONS. The following words and expressions used throughout this Exhibit, whether
used in the singular or plural, shall be defined and interpreted as follows.

1.1. CLEMIS is the Court and Law Enforcement Management Information System, an
information management system, comprised of CLEMIS Applications operated and
maintained by the CLEMIS Division with recommendations and counsel from the CLEMIS
Adyvisory Committee.

1.2. CLEMIS Advisory Committee (formerly known as the CLEMIS Advisory or Polic
Board) is an advisory committee that leads the CLEMIS Consortium and that provides
recommendations and counsel to the CLEMIS Division regarding the operation and
maintenance of CLEMIS.

1.3. CLEMIS Applications are the specific software applications that comprise CLEMIS.
These software applications are listed and described on the CLEMIS Website and are
included in the definition of I.T. Services under this Agreement.

1.4. CLEMIS Consortium is a non-legal entity comprised of all CLEMIS Members. Its
purpose is to empower criminal justice/public safety agencies to maximize the use of
collected data, to enhance daily operations and engage in comprehensive planning. The
Consortium is led by the CLEMIS Advisory Committee.

1.5. CLEMIS Division is the division in the Oakland County Department of Information
Technology responsible for the operation and maintenance of CLEMIS.

1.6. CLEMIS Fee is the sum of costs for use of CLEMIS, CLEMIS Applications, and services
provided by the CLEMIS Division. These costs are listed and itemized on the CLEMIS
Website,

1.7. CLEMIS Member means the Public Body that executes this Exhibit and compiles with
this Agreement.
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1.8.

1.9.

1.10.

CLEMIS Website is the portion of the County’s website dedicated to CLEMIS located at
www.oakgov.com/clemis or www.clemis.org,
Criminal Justice Information Services (“CJIS”) Security Policy is the effective security

policy approved by the CJIS Advisory Policy Board setting forth security requirements,
guidelines, and agreements for protecting transmission, access, storage, use, generation of,
and sources of Criminal Justice Information (“CJI”) as defined in the CJIS Security Policy.

Fire Records Management System (“FRMS”) is a CLEMIS Application that provides an

integrated technology system to participating fire departments, which is further described
on the CLEMIS Website.

CLEMIS DIVISION RESPONSIBILITIES.

2.1.

2.2.

2.3.

Provision of CLEMIS Applications. County shall provide Public Body with access to
CLEMIS and the specific CLEMIS Applications and services marked on Addendum A,

which may be changed from time to time. Addendum A is fully incorporated into this
Agreement. Notwithstanding any provision in this Agreement, Addendum A and any
changes thereto shall be signed by the CLEMIS Division Manager on behalf of County
and the Chief of Police on behalf of the Township of Plymouth. The operational
descriptions of the CLEMIS Applications and services are set forth on the CLEMIS
Website,

Compliance with Laws, Rules, Regulations, and Policies. County shall comply with all

applicable laws, rules, and regulations and the CJIS Security Policy in the delivery,
operation, and maintenance of CLEMIS Applications and in the transmission, access,
storage, and use of data through or in CLEMIS Applications,

No Verification of Data. County does not verify or review data entered into and stored in
CLEMIS for accuracy.

PUBLIC BODY RESPONSIBILITIES.

3.1.

32

33,

3.4,

Execution of Exhibit V. Unless epproved in writing by the CLEMIS Division, Public
Body must execute Exhibit V to this Agreement (OakNet Connectivity) to provide
connectivity for the use and operation of CLEMIS Applications. If Public Body receives
approval from the CLEMIS Division not to use OakNet, such approval will be marked on
Addendum A.

Execution of Management Control Arreement. Public Body shall execute a

Management Control Agreement with County as required by and consistent with the CJIS
Security Policy, which may be amended from time to time. The Management Control
Agreement shall be executed by the persons authorized to sign Addendum A.

Compliance with Laws, Rules, Regulations, and Policies. Public Body and Public Body
Employees shall comply with the CJIS Security Policy and all applicable laws, rules, and

regulations when using CLEMIS and when generating, entering, and using data that is
stored in CLEMIS.

Access to CLEMIS, Only Public Body Employees authorized by Public Body may
access and use CLEMIS. Public Body shall keep a list of Public Body Employees
authorized to access and use CLEMIS. Public Body shall review this list at least quarterly
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3.5.

3.6.

3T

3s8.

3.9,

3.10.

311,

312,

313,

3.14,

to ensure its accuracy. Upon written request of County, Public Body shall provide this list
to County. Public Body shall not allow any individuals, who are not on this list, to access
and use CLEMIS.

Security/Background Checks. Public Body shall provide for and pay for
security/background checks for all Public Body Employees who access and use CLEMIS,

as required by the CJIS Security Policy and any other applicable law, rule, and regulation.

Data Entry. Public Body is solely responsible for entering all data that is required by any
CLEMIS Applications into CLEMIS.

Data Ownership. All data entered into CLEMIS by Public Body shall be and shall
remain the data of Public Body.

Data Accuracy. Public Body is solely responsible for ensuring that all data entered into
and stored in CLEMIS is accurate and complete. Accurate and complete means that the
data does not contain erroneous information. Public Body shall immediately correct
erroneous information upon discovery of error. To ensure accurate and complete data,
Public Body shall conduct regular and systemic audits to minimize the possibility of
generating, transmitting, and storing erroneous information.

Data Update/Expungment/Redaction. Public Body is solely responsible for updating,
expunging, correcting, record locking, or redacting Public Body’s data entered into or
stored in CLEMIS, as required by law, rule, regulation, court order, or the CJIS Security
Policy.

Access to Public Body Facilities. Public Body shall allow County employees access to
Public Body facilities for maintenance of CLEMIS and to audit Public Body's use of

CLEMIS.

Provision of Hardware/Equipment, The hardware/equipment needed to access and use
CLEMIS shall be purchased, maintained, repaired and replaced by Public Body, unless
otherwise agreed, in writing, by the Parties. The hardware/equipment shall meet the
specifications and requirements set forth by the CLEMIS Division.

Changes or Alternations to Public Body Facilities. If Public Body is required to or

decides to make changes or alternations to its facilities/buildings for any reason, then
Public Body is responsible for all costs and expenses associated with moving or relocating
hardware/equipment used to access CLEMIS or with moving or relocating the
medium/connectivity, e.g., fiber, wireless connections, [ISDN Lines, T1 Lines, etc., used to
access CLEMIS.

E-Mail Address. Public Body shall create and monitor a generic CLEMIS email address.
The CLEMIS Division will provide Public Body instructions on how to create this email
address. This email address will be the main point of contact for scheduled maintenance,
outages, alerts, etc.

Cooperation. Public Body shall fully cooperate with County concerning the performance
of this Agreement.

4. PROVISION OF PUBLIC BODY DATA TO PUBLIC BODY OR THIRD PARTIES.
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4.1.

4.2.

4.3,

4.4.

4.5.

Request by Public Body for Public Body Data. Public Body may request in writing that

County provide a copy of portions of Public Body's data to Public Body. County will
provide such data in a format and time period determined by County, but will use its best
efforts to provide the data in the format and time period requested by Public Body.

Freedom of Information Act Request/Court Orders to County for Public Body Data.

County is required and will respond, pursuent to epplicable law and/or court order, to
Freedom of Information Act (*FOIA") requests and court orders addressed to it and
received by it for Public Body data possessed by County. Before responding to a FOIA
request or a court order concerning Public Body's data possessed by County, County will
use its best efforts to inform Public Body of the request or order and give them an
opportunity to provide County with information that could impact County’s response to
the FOIA request or court order.

Continuous Access to Public Body Data by Third Parties.

43.1. In Addendum A, Public Body may request that County provide continuous
access to Public Body's data to a third party. Addendum A shall identify the
third party and shall set forth any specific instructions regarding the provision
of such data to the third party. The County shall determine the manner in
which to provide access to Public Body’s data.

43.2. County shall provide and shall continue to provide access to Public Body’s data
to the third party identified in Addendum A, until Public Body provides written
notice to the CLEMIS Manager to stop or change such access. The written
notice shall contain the date on which access to Public Body’s data shall stop.
Upon receipt of this notice, County shall promptly stop the third party’s access
to Public Body’s data and shall use its best efforts to stop third party access to
Public Body's data on the date requested by Public Body.

433. In order to effectuate the third party’s continuous access to Public Body's data,
County will require the third party to execute an agreement with County to
govern delivery and/or access to Public Body’s data. The CLEMIS Manager is
authorized to sign this agreement on behalf of County.

Providing Public Body Data to Third Parties. County will not provide data to a third

party, unless County is the recipient of a Freedom of Information Act request or court
order or is directed in Addendum A to provide data to a third party. Notwithstanding any
other provision, County shall provide Public Body's data to related Mugshots, Livescan,
Michigan Incident Crime Reporting, and Crash/UD-10 traffic crash reports to the
Michigan State Police.

Costs for Providing Public Body Data. If County incurs any costs in providing Public

Body’s data to a third party or to Public Body, then Public Body shall be responsible for
those costs and shall reimburse County for those costs. The CLEMIS Division shall
invoice Public Body for such costs. Public Body shall pay the invoice at the location and
within the time period stated in the Agreement. The CLEMIS Division may waive these
costs in its sole discretion.
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5.

4.6.

4.7.

Protected Health Information. If the data, to be provided to a third party, is Protected
Health Information” or “PHI" (defined in 45 CFR 160.103) under the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA™) and under the changes to HIPAA
made by the Health Information Technology for Economic and Clinical Health Act
(“HITECH Amendment"), then County and Public Body shall execute a Business
Associate Agreement.

County not Responsible for Third Party Use of Data. Public Body acknowledges and

agrees that if it requests County to provide access to Public Body's data to a third party,
County shall not be responsible for eny actions of the third party and the third party’s use
of Public Body’s data.

FINANCIAL RESPONSIBILITIES—CLEMIS FEE

5.1,

5.2,

3.3.

5.4.

5.5,

5.6.

Payment of CLEMIS Fee. Public Body shall pay the CLEMIS Fee to County for the
CLEMIS Applications and services, which are marked on Addendum A. The amount of
the CLEMIS fee and the costs that comprise the CLEMIS Fee are listed and itemized on
the CLEMIS Website. The CLEMIS Division shall invoice Public Body on a quarterly
basis for the CLEMIS Fee, unless otherwise specified. Public Body shall pay the invoice
at the location and within the time period stated in the Agreement.

Establishment of CLEMIS Fee. The CLEMIS Division upon the recommendation and
counsel of the CLEMIS Advisory Committee shall establish the CLEMIS Fee. The
CLEMIS Fee shall be posted on the CLEMIS website and may be obtained from the
CLEMIS Division.

Review of CLEMIS Fee. The CLEMIS Division and the CLEMIS Advisory Committee
shall annually review the CLEMIS FEE.

CLEMIS and FRMS Funds. County has established and shall continue to have separate
enterprise funds within the County budget for revenues, expenses, and operations of
CLEMIS (hereinafter “CLEMIS Fund and FRMS Fund”).

Deposit of CLEMIS Fee. All monies paid by Public Body to County pursuant to this
Exhibit shall be deposited into the CLEMIS Fund or FRMS Fund, as applicable. Only
revenues and expenses stemming from CLEMIS operations and maintenance are recorded
in the CLEMIS Fund and FRMS Fund; no other County revenues and expenses are
recorded in these Funds. Any equity in the CLEMIS Fund and FRMS Fund at the end of
the County’s fiscal year shall be rolled into the CLEMIS Fund and FRMS Fund for the
next fiscal year. Surplus/equity in the CLEMIS Fund and FRMS Fund can only be used
for CLEMIS operations and maintenance and not for the general operations of County or
Public Body. Any County general fund contributions (transfers) to the CLEMIS Fund and
FRMS Fund are strictly based on availability and official appropriation by County and
cannot be deemed permanent on-going contributions.

Financial Statement for CLEMIS and FRMS Funds. The County Fiscal Services

Division shall prepare financial statements for the CLEMIS Fund and FRMS Fund on a
quarterly basis. These financial statements will be posted on the CLEMIS Website on a
quarterly and year-end basis. The County Director of Management and Budget or his/her
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5.7,

C

designee shall report the condition of the CLEMIS Fund and FRMS Fund to the CLEMIS
Advisory Committee, on a quarterly basis.

Refund of CLEMIS Fee for Operational Problems. Subject to Section 18 (Force
Majeure) of the Agreement, if any CLEMIS Applications are not operational for more than

fourteen (14) consecutive calendar days, County shall refund the CLEMIS Fee, already
paid by Public Body, for the days that the CLEMIS Applications were not operational.

UNTY/PUBLIC BODY RESPONSIBILITIES FOR CLEMIS CITATION PAYMENT

APPLICATION AND CLEMIS CRASH PURCHASE APPLICATION. Ifa Public Body

uses the CLEMIS Citation Payment Application (hereinafter “Payment Application) and/or the
CLEMIS Crash Purchase Application (hereinafter “Purchase Application™), then the following
terms and conditions apply:

6.1.

6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

Placement of URL. Public Body shall be responsible for placing the Payment
Application and the Purchase Application URLs on its website; the URLSs shall be
provided by County. Public Body shall include this URL in printed or electronic
communications to the general public regarding the Payment Application and the Purchase
Application.

Questions Regarding Payment of Tickets/Citations/Parking Tickets and Purchase of
Crash/Accident Reports. County shall refer all questions that County receives to Public

Body regarding the payment of citations/tickets/parking tickets and the purchase of
crash/accident reports and regarding the amount of monies owed to Public Body.

Security of Data. County shall secure and protect data received through the Payment
Application and Purchase Application (including credit card information) according to
law, County’s contractual obligations, and reasonable business standards and practices.

No Interference with Contract. Third-party service providers such as PayPal Inc. and
Elavon, Inc. are required for the operation of the Payment Application and Purchase
Application. Neither Public Body nor Public Body Employees shall act or fail to act,
either directly or indirectly, in a manner to cause any purported breach in any term or
condition in any agreement between County and such third party.

Enhanced Access Fee. Persons or entities paying citations/tickets/parking tickets
through the Payment Application or purchasing crash/accident reports through the
Purchase Application shall be charged an Enhanced Access Fee, in addition to the monies
owed to Public Body.

Payment Transaction for Payment Application. When using the Payment Application,

a person or entity paying a citation/ticket/parking ticket will authorize two
transactions, at the time of payment: (1) one transaction for payment of monies owed to
Public Body/Court and (2) one transaction for payment of the Enhanced Access Fee. The
funds for the payment to Public Body/Court will be directed to the depository account
designated and/or owned by Public Body/Court. The funds for the Enhanced Access Fee
will be directed to a depository account designated and owned by County.

Amount of Enhanced Access Fee for Payment Application. The Enhanced Access Fee
charged to persons/entities paying citations/tickets/parking tickets through the Payment
Application shall be in an amount established by the Oakland County Board of
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6.8.

6.9.

6.10.

6.11.

Commissioners, Miscellaneous Resolution # 07121 and as subsequently amended by the
Oakland County Board of Commissioners. Public Body shall receive one dollar ($1.00) of
the Enhanced Access Fee collected for each citation/ticket paid through the Payment
Application. Given the small amount of the Enhanced Access Fee for parking tickets,
Public Body shall receive no portion of the Enhanced Access Fee collected for parking
tickets paid through the Payment Application.

Amount of Enhanced Access Fee for Purchase Application. The Enhanced Access

Fee charged to persons/entities purchasing crash/accident reports through the Purchase
Application shall be in an amount established by the Oakland County Board of
Commissioners, Miscellaneous Resolution # 09182 and as subsequently amended by the
Oakland County Board of Commissioners. Public Body shall receive one dollar ($1.00) of
the Enhanced Access Fee collected for the purchase of each crash/accident report through
the Payment Application.

Amount of Fee for Crash/Accident Report. Public Body shall set the fee for the
purchase of the crash/accident report through the Purchase Application. The amount of

this fee shall be listed in Addendum A.

Distribution of Enhanced Access Fees and Fees for Crash/Accident Reports. Public
Body's portion of the Enhanced Access Fees, set forth in this Exhibit, and the fee for the
crash/accident reports, set forth in Addendum A, shall be disbursed to Public Body
pursuant to its written instructions. Public Body shall provide the written instructions,
required by this section to CLEMIS Division.

Obligations and Responsibilities if Public Body is a Court.

6.11.1,  Access to Website. If Public Body is a Court, then County shall provide
access to a password protected website where Public Body/Court can issue
credits or refunds and view daily, weekly, and monthly transactions processed
through the Payment Application.

6.11.2.  Contract for Credit Card Processing. If Public Body is a Court, then

County shall establish, maintain, and pay for a separate contract for credit card
processing services with the entities currently providing credit card processing
services for County, i.e., PayPal Inc. and Elavon, Inc.

6.11.3. Separate Depository Bank Account. If Public Body is a Court, then it
shall maintain a corresponding depository bank account, with a depository

financial institution acceptable to County, for the receipt of monies owed to
Public Body/Court. Public Body/Court shall provide County with all necessary
bank account numbers and routing number to give effect to this requirement.

7. CLEMIS ADVISORY COMMITTEE.

7.1.

Establishment and Purpose of CLEMIS Advisory Committee. The CLEMIS Advisory

Committee was established to obtain advice and guidance from CLEMIS Members
concerning policy, technical, and operational questions for CLEMIS Applications. The
purpose behind the CLEMIS Advisory Committee is to allow CLEMIS Members to
provide input regarding the operation and management of CLEMIS. The CLEMIS
Advisory Committee leads the CLEMIS Consortium and provides recommendations and

Page 7 of 9
EXHIBIT X
L.T. SERVICES - INTERLOCAL AGREEMENT
Approved by CLEMIS Strategic Planning Committee 07-08-15
Approved by CLEMIS Advisory Committee 07-16-15

165



8.

counsel to the CLEMIS Division regarding the operation, maintenance, and budget for
CLEMIS (including suggested security policies, development/operation/modifications to
CLEMIS Applications, and actions regarding misuse of CLEMIS).

7.2. Composition of CLEMIS Advisory Committee. The composition of the CLEMIS
Advisory Committee is posted on the CLEMIS Website.

7.3. CLEMIS Advisory Committee Meetings. The CLEMIS Advisory Committee meets at

least four (4) times per year. CLEMIS Members are encouraged to attend.

7.4. CLEMIS Advisory Committee Officers. Every July, the CLEMIS Advisory Committee

shall elect a Chairperson by majority vote. The Chairperson shall select and appoint a Co-
Chairperson. The CLEMIS Division Manager shall serve as Executive Secretary to the
CLEMIS Advisory Committee. The Executive Secretary shall prepare the agenda for
CLEMIS Advisory Committee meetings. Prior to each meeting, the Chairperson and the
Executive Secretary shall review the contents of each agenda.

7.5. CLEMIS Advisory Committee—Subcommittees. The CLEMIS Advisory Committee
may create subcommittees as it deems appropriate. The subcommittees and their
composition and responsibilities shall be posted on the CLEMIS Website, The CLEMIS
Advisory Committee Chairperson shall appoint the chairpersons of the subcommittees,
except for the Chairperson of the Strategic Planning subcommittee, whose Chairperson is
the current President of Oakland County Chiefs of Police Association and except for the
Chairperson of Fire Governance whose Chairperson is elected by the Fire Governance
Committee members,

TRAINING. Public Body shall require all Public Employees who use or access CLEMIS to
attend training classes required by the CLEMIS Division. The format of the training classes will
be at the discretion of the CLEMIS Division, e.g., train the trainer, classroom training, or on-
line/remote training. If the training classes are held at County facilities or held in an on-
line/remote format, then such training classes are at no cost to Public Body or Public Employees.
If the training classes are held at non-County facilities, there may be a charge to Public Body
based on time, materials, and location of training classes.

SUPPORT AND MAINTENANCE SERVICES. County shall maintain and support the

CLEMIS Applications, The CLEMIS Fee includes the costs for support and maintenance services
for the CLEMIS Applications and other services provided by the CLEMIS Division, unless
otherwise indicated on Addendum A. When providing support and maintenance services for
CLEMIS, County has the authority to prioritize its resources, including, but not limited to, the
order in which calls for support or maintenance will be resolved and allocation of time of its
employees, agents, subcontractors, and equipment.

10. OBLIGATIONS & RESPONSIBITIES UPON TERMINATION/CANCELLATION.

10.1. Use of CLEMIS & CLEMIS Applications. Upon the effective date of termination or
cancellation of this Exhibit, Public Body shall stop using CLEMIS and CLEMIS

Applications and it shall not have access to CLEMIS and CLEMIS Applications.

[0.2. Useand Access to Public Body’s Data. Upon the effective date of termination or
cancellation of this Exhibit, Public Body’s data shall not be useable by or accessible to any

other CLEMIS Member.

Page 8 of 9
EXHIBIT X
LT. SERVICES - INTERLOCAL AGREEMENT
Approved by CLEMIS Strategic Planning Committee 07-08-15
Approved by CLEMIS Advisory Committee 07-16-15
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10.3. Transition of Data upon Termination/Cancellation. Upon termination or cancellation
of this Agreement, CLEMIS shall provide a copy of Public Body’s data to Public Body in
an electronic format and a time period determined by County. Upon written confirmation
from Public Body that it received its data, County will purge Public Body’s data from
CLEMIS and any disaster recovery sites. If County incurs any costs in copying Public
Body's data, then Public Body shall be responsible for those costs and shall reimburse
County for those costs. The CLEMIS Division shall invoice Public Body for such costs.
Public Body shall pay the invoice at the location and within the time period stated in the
Agreement. The CLEMIS Division may waive these costs in its sole discretion.

10.4. Obligation to Pay CLEMIS Fee Upon Termination/Cancellation. Public Body's
obligation to pay the CLEMIS Fee shall stop on the effective date of termination or

cancellation. Ifthe termination or canceilation date is other than the end of a quarter, any
CLEMIS Fee, paid in advance to County, shall be refunded to Public Body on a pro-rated
daily basis for the time period that Public Body paid in advance.

Page 9 of 9
EXHIBIT X
LT. SERVICES - INTERLOCAL AGREEMENT
Approved by CLEMIS Strategic Planning Committee 07-08-15
Approved by CLEMIS Advisory Committee 07-16-15
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ADDENDUM A

CLE CATEGORIES / TIERS

Public Body shall receive the CLEMIS Applications and services associated with the categoryltier selected
below. The CLEMIS Website describes each categoryftier lisled below, describes the CLEMIS Applications
that are recelved with a particular category/tier, and lists the cost for the below categories. As used in this
Addendum "FTE" means Full-Time Equivalents (Sworn Officers).

L]

O Ood o O 0O &

[

Page | 1

Tier 1

16 or more FTE's O 6-15FTEs 1-5FTE’s
r2

(® 16ormoreFTEs (O 6-15FTESs
Tler 2.5

16 or more FTE's O 6-15FTE's

70

1-5FTE's

1-5FTE's

O

Tier3
O 16ormoreFTEs (O 6-15FTE's
Tier 4 Rescinded

1-5FTE's

O O 0O

Tier 5 Rescinded

Tler 6 (eCLEMIS)
O 19 or more FTE's O 6-1B8FTE's O 1-5FTE's
Tier 7 Public Safety Answering Point (PSAP)/Central Dispatch Center

Tier 8 Jall Management (outside Oakland County)

Federal Departments, Offices or Agencies Inquiry Only In the State of Michigan (does not
contribute any data)

District Court In Oakland County (excluding 52nd District Courts)

(O  Pays CLEMIS Fee: receives ticket data.
[[] oPT-oUT of CLEMIS Citation Payment Application

O Doss not pay CLEMIS Fee: receives licket data load and must exclusively use CLEMIS
Citation Payment Application.

District Court outslde Oakland County

(O  Pays CLEMIS Fee: receives ticket data.
[[] oPT-ouT of CLEMIS Citation Payment Application

(O  Does not pay CLEMIS Fee: recaives licket data load and must exclusively use CLEMIS
Citation Payment Application.

Circuit Court (outside Oakland County - daes not contribute any data)

Prosecutor Office (outside Oakland County, does not contribute any data)

FRMS Participant (Fire Records Management Syslem)

Approved by SP Commitiee 07-08-15
Approved by CLEMIS Advisory Commifiee 07-16-15
Approved by BOC 8-13-15
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1.

ADDITIONAL CLEMIS APPLICATIONS

Public Body may select and shall receive any of the CLEMIS Applications, selected below, for a separate
cost. The cost for the CLEMIS Applications is set forth on the CLEMIS Website.

N

N

KOO O

BN

KN

AN

[

Page | 2

Mobile Data Computers (“MDC"})
@ WITH County provided wireless O WITHOUT County provided wireless
O CAD Only WITHOUT County provided wireless

Livescan
(O  wWITH printer (®  WITHOUT printer

Mugshot
@ Capture Station and Investigative O Investigative Only

Jall Management
O CLEMIS Member located In Oakland County

O CLEMIS Member located outslde Oakland County
OakVideo (CLEMIS Member located outside Oakland County)

c licati

Vendor Name: __The Omega Group, Inc.

Address: 9160 Carroll Canyon Road, Suite 100, San Diego CA 92121
Contact:  Chris Baldwin, Sales Execulive Phone: (858) 349-2012
Email,___chris@theomegagroup.com

Pawn Application
Flre Records Management System In Oakland County

O Phase | O Phase |l
Fire Records Management System Outslde Oakland County

Fire Department Data Extract (Provide third party vendor information below)

@ in Oakland County O Outside Oakland County
VendorName: Yy re . Modoles Lic :
Address: PO Bon Je8] plochda n: d6347Y
Contact: betan _ Collips  Phone;_248390 6905

Email: Won<@ plear selvtions .o an

CRASH Report Payment Amount: $ 522 -
Enhanced Access Fee Disbursemeant Instructions

O Disbursement when Requested @ Disbursement Quarterly
Make Check Payable to: PlymoutTd  Tow S Hi®  Pitxe DgsT,

OPT-OUT of Exhibit V {OakNet Connectlvity) OakNet connectivity is not needed

Approved by SP Committee 07-08-15
Approved by CLEMIS Advisory Committea 07-16-15
Approved by BOC 8-13-15
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COUNTY:
CLEMIS Division Manager Date

PUBLIC BODY: |
Title/Name:___C brel! 22 CRIUN

Signature: /:';\L yﬂ _;M* - G-
( = ¢

Date

to be completed by Public Bod

Page | 3 Approved by SP Commillee 07-08-15
Approved by CLEMIS Advisory Commillee 07-16-15
Appraved by BOC 8-13-15
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IT/CLEMIS Agreement Questionnaire

(Please complete this information and return to: mecabek(@oakgov.com or FAX (248) 858-5140)

IT Services Agreement:

Public Body Name: Charter Township of Plymouth

Public Body Address: 9955 North Haggerty Rd Plymouth M1 48170

Title & Name of ONE person authorized to sign for the Public Body:

Townshlp Supervisor Shannon Price

Contact Person #1 Tom Tiderington Phone: 734-354-3236 Email:
ttiderington@plymouthtwppd.org

Contact Person # 2 Nancy Jowsey  Phone: 734-354-3221
Email: njowsey@plymouthtwp.org

CLEMIS Exhibit X & Addendum A:

Public Body for Exhibit X & Addendum A: Plymouth Township Fire Department
(could be Municipality / Police Dept / Fire Dept / Court, etc)

Title & Name of ONE person authorized to sign for the Public Body:

Police Chief/Dir: Chief Tom Tiderington Phone: 734-354-3536
Email: ttiderington@plymouthtwppd.org

Fire Chief:  Fire Chief Daniel Phillips Phone: 734-354-3220
Email: dphillips@plymouthtwp.org

Third Party information: (only if you would like your data forwarded to a third party)

Name of Third Party Vendor: Fire Modules LLC
Address of Third Party Vendor: PO Box 1681 Clarkston Mi 48347
Contact Person: Brlan Collins Phone: 2483906905

Emall: beollins@clearsolutions.com
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Legal Questions? Contact Jody Hall @ halli@oakgov.com or (248) 858-0555

Procedural ? Cathy Taylor at taylorc@oakgov.com (248) 452-9144 or
Kim McCabe at mccabek@oakgov.com (248) 858-9390

2/23/16 - AgreementQuestlonnaire.doc
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2 e CHARTER TOWNSHIP OF PLYMOUTH

%,‘;:YMOU o REQUEST FOR BOARD ACTION
nomswe &

MEETING DATE: September 27, 2016

ITEM:
Approve the Board Resolution to adopt the amendments to the Adoption Plan

PRESENTER: Ron Edwards, Treasurer

OTHER INDIVIDUALS IN ATTENDANCE: None anticipated.

BACKGROUND: Amendments to the plan are proposed in regards to vesting and normal
retirement age. The normal retirement age is currently 65 but the board approved for
Dispatchers the age of 60 for their Defined Contribution plan through MERS. Also the
normal retirement age for Police, Dispatchers and Fire officers for the defined benefit plan
is 60. This will make normal retirement age consistent with all employees.

As to the vesting amendment, there has been a movement of making retirement
benefits portable. Currently the Township has a five year vesting period for employees in
the Defined contribution plan. In contrast the MERS Defined benefit plan has a 10 year
vesting schedule. The difference is that an individual in MERS can leave after 6 years find
employment at another MERS meimnber work 4 years and have 10 years of service and not
forfeit any retirement benefits. If you leave before five years of service under the Defined
contribution plan and go to work for another community you lose part of your benefit.

ACTION REQUESTED:

Approval of the Board Resolution

BUDGET/ACCOUNT NUMBER:

RECOMMENDATION: Approve

MODEL RESOLUTION: I move to approve Board Resolution 2016-09-27-23 approving
the amended and restated Plymouth Charter Township Governmental Non-ERISA
Retirement Plan in the form of the attached Adoption Agreement.
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Part Il - Administrative, Procedural, and Miscellaneous

Application of the Normal Retirement Age Requirements to Governmental Plans

Notice 2012-29

l. PURPOSE

The IRS and the Treasury Department anticipate issuing guidance relating to the
applicability of the normal retirement age rules to governmental plans (as defined in §
414(d)). This notice describes and invites public comment on the guidance under
consideration, which (a) would clarify that governmental plans that do not provide for in-
service distributions before age 62 do not need to have a definition of normal retirement
age and (b) would modify the age-50 safe harbor rule for qualified public safety
employees. The notice also provides that the IRS and Treasury Department intend to
extend the effective date of the regulations relating to distributions from a pension plan
upon attainment of normal retirement age for governmental plans.
. BACKGROUND

Section 414(d) of the Code provides that the term governmental plan generaily

means a plan established and maintained for its employees by the Government of the
United States, by the government of any State or political subdivision thereof, or by any

agency or instrumentality of any of the foregoing. See sections 3(32) and 4021(b)(2) of
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the Employee Retirement Income Security Act of 1974 (ERISA) for definitions of the

term governmental plan, which govern for purposes of title | and title IV of ERISA,

respectively. 1

Section 401(a) sets forth the qualification requirements for a trust forming part of
a stock bonus, pension, or profit-sharing plan of an employer. Several of these
qualification requirements are based on a plan’'s normal retirement age. Section

411(a)(8) defines the term normal retirement age as the earlier of (a) the time a

participant attains normal retirement age under the plan or (b) the later of the time a
plan participant attains age 65 or the 5" anniversary of the time a plan participant
commenced participation in the plan. However, under the statutory framework, the
definition of normai retirement age under § 411(a)(8) does not apply to a governmental
plan that is not subject to § 411(a) through (d) (provided that the governmental plan
satisfies the requirements in § 411(e)(2)). Under § 411(e)(1), the provisions of § 411,
other than § 411(e)(2), do not apply to a governmental plan within the meaning of §
414(d).”

Section 401(a)(36) provides that a “trust forming part of a pension plan shall not

be treated as failing to constitute a qualified trust under this section solely because the

1 The definition of the term governmental plan also includes special rules relating to (a) plans to which the
Railroad Retirement Act of 1935 or 1937 (49 Stat. 967, as amended by 50 Stat. 307) applies. (b) plans of
an international organization that is exempt from taxation by reason of the International Organizations
Immunities Act (59 Stat. 669), and (c) certain plans that are established and maintained by an Indian tribal
government (as defined in § 7701(a){40)), a subdivision of an Indian tribal government (determined in
accordance with § 7871(d)), or an agency or instrumentality of either. See REG-157714-06 and REG-
133223-08, which are advance notices of proposed rulemaking (ANPRMs) relating to the determination of
governmental plan status and Indian tribal governmental plans. The ANPRMs were published November
8, 2011 in the Federal Register (76 FR 69172 and 69188).

2 Section 411(e)(2) states that governmental plans “shall be treated as meeting the requirements of [§
411], for purposes of section 401(a), if such plan meets the vesting requirements resulting from the

2
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plan provides that a distribution may be made from such trust to an employee who has
attained age 62 and who is not separated from employment at the time of such
distribution.”

On May 22, 2007, final regulations on distributions from a pension plan upon
attainment of normal retirement age were published in the Federal Register as TD
9325 (72 FR 28604) (2007 NRA regulations). Section 1.401(a)-1(b)(1) of the 2007 NRA
regulations requires that a pension plan be established and maintained primarily to
provide systematically for the payment of definitely determinable benefits over a period
of years, usually for life, after retirement.’ The 2007 NRA regulations describe two
exceptions to this rule. First, a plan is permitted to commence payment of benefits to a
participant after the participant reaches normal retirement age even if the participant
continues employment with the employer. Second, a plan does not fail to provide
definitely determinable benefits to employees after retirement or attainment of normal
retirement age merely because the plan, pursuant to § 401(a)(36), provides that a
distribution may be made from the plan to an employee who has attained age 62 and
who is not separated from employment at the time of the distribution. Thus, there are
two exceptions to the prohibition against the payment of benefits from a pension plan

during employment: (1) payments can commence after attainment of normal retirement

application of section 401(a)(4) and 401(a)(7) as in effect on September 1, 1974."

3 This rule was also reflected in pre-ERISA regulations. See § 1.401-1(b)(1)(i) of the regulations, which
was adopted prior to the enactment of ERISA and provides that for pre-ERISA plans a qualified pension
plan is a “plan established and maintained by an employer primarily to provide systematically for the
payment of definitely determinable benefits to his employees over a period of years, usually for life, after
retirement.”
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age {as defined in the 2007 NRA regulations); and (2) payments can commence after
an employee reaches age 62.

Section 1.401(a)-1(b)(2)(i) of the 2007 NRA regulations provides that, as a
general rule, the normal retirement age under a plan must be an age that is not earlier
than the earliest age that is reasonably representative of the typical retirement age for
the industry in which the covered workforce is employed. Section 1.401(a)-1(b)(2)
provides various safe harbors for determining normal retirement ages that are deemed
to be not earlier than the earliest age that is reasonably representative of the typical
retirement age for the industry in which the covered workforce is employed. Under §
1.401(a)-1(b)(2)(v) of the 2007 NRA regulations, in the case of a plan in which
substantially all of the participants are qualified public safety employees (within the
meaning of § 72(t)(10)(B)), a normal retirement age of age 50 or later is deemed to be
not earlier than the earliest age that is reasonably representative of the typical
retirement age for the industry in which the covered workforce is employed.

Notice 2007-69 (2007-2 C.B. 468) asked for comments “on whether and how a
pension plan with a normal retirement age conditioned on the completion of a stated
number of years of service satisfies the requirement in § 1.401(a)-1(b)(1)Xi) that a
pension plan be maintained primarily to provide for the payment of definitely
determinable benefits after retirement or attainment of normal retirement age and how
such a plan satisfies the pre-ERISA vesting rules.” Comments were received on a
variety of issues, including comments that the guidance should (1) clarify that
governmental plans are not required to define normal retirement age and (2) provide
that the age-50 safe harbor rule in § 1.401(a)-1(b){(2)(v) for qualified public safety

4
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employees can apply to these employees even if less than substantially all of a plan's
participants are qualified public safety employees.

Notices 2008-98 (2008-44 IRB 1080) and 2009-86 (2009-46 IRB 629) provided
that the IRS and the Treasury Department intend to amend the 2007 NRA regulations
to change the effective date of the 2007 NRA regulations for governmental plans to
January 1, 2013,

IIl.  GUIDANCE UNDER CONSIDERATION

The IRS and the Treasury Department are currently considering guidance
relating to the applicability of the 2007 NRA regulations to governmental plans, as
described in this Part [li. For governmental plans, the definition of normal retirement
age may be used in a variety of different circumstances relating to pian qualification,
e.g., in applying the pre-ERISA vesting rules or to specify circumstances in which in-
service benefit payments are permitted. The definition of normal retirement age may
also be relevant to participant eligibility for certain favorable tax treatment, including
§ 402(l) of the Code (providing an income exclusion of up to $3,000 annually for certain
distributions for health insurance and long-term care insurance premiums to eligible
retired public safety officers who separate from service by reason of disability or
attainment of normal retirement age) or the special catch-up provisions under § 1.457-
4OB)WA).

For plans that are required to comply with § 411(a) through (d) of the Code

4 Section 1.457-4(c)(3){v)(A) provides that, for purposes of the special § 457 catch-up in § 1.457-4(c)(3), a
plan must specify the normal retirement age under the plan. It further provides that a plan may define
normal retirement age as any age that is on or after the earlier of age 65 or the age at which participants
have the right to retire and receive, under the basic defined benefit pension plan of the State, immediate

5
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(including any governmental plans not satisfying the requirements of § 411(e)(2)), the
definition of normal retirement age is used for a variety of additional purposes relating
to plan qualification. The definition of normal retirement age is important in applying the
accrual rules under § 411(b), rules relating to suspension of benefits under

§ 411(a)(3)(B), plan offset rules under § 411(b)(1)(H)(iii), and the minimum benefit rules
for non-key employees in a top-heavy defined benefit plan under § 416.

In response to comments received with respect to Notice 2007-69, the IRS and
the Treasury Department intend to modify provisions of the 2007 NRA regulations as
applied to governmental plans in two ways.® First, the regulations would be modified to
clarify that a governmental plan that is not subject to § 411(a) through (d) and does not
provide for the payment of in-service distributions before age 62 will not fail to satisfy
the requirement that the plan provide definitely determinabie benefits to employees
after retirement or attainment of normal retirement age merely because the pension
plan does not have a definition of normal retirement age or does not have a definition of
normal retirement age that satisfies the requirements of the 2007 NRA reguiations.

Second, the IRS and the Treasury Department intend to modify the 2007 NRA
regulations with respect to the age-50 safe harbor rule for qualified public safety
employees {(within the meaning of § 72(t)(10)(B)). Under the 2007 NRA regulations, in
the case of a plan in which substantially all of the participants are qualified public safety

employees, a normal retirement age of 50 or later is deemed to satisfy the requirement

retirernent benefits without actuarial or similar reduction.

® Further modifications to the 2007 NRA regulations may be made after consideration of comments not
addressed in this notice, as well as future comments received in response to the request for comments in
Part IV of this notice.
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that a pension plan's normal retirement age be an age that is not earlier than the
earliest age that is reasonably representative of the typical retirement age for the
industry in which the covered workforce is employed. It has come to our attention that a
requirement that qualified public safety employees be in a separate plan, rather than a
separate group within a larger plan containing other employees with higher NRAs, may
impose inappropriate administrative burdens on state and local governments.
Accordingly, the IRS and the Treasury Department intend to modify the 2007 NRA
regulations to provide that the rule deeming age 50 or later to be a normal retirement
age that satisfies those regulations will apply to a group of employees substantialiy all
of whom are qualified public safety employees, whether or not the group of qualified
public safety employees are covered by a separate pian. Thus, a governmental
pension plan could satisfy the normal retirement age requirement using a normal
retirement age as low as 50 for a group substantially all of whom are qualified public
safety employees and a later normal retirement age that otherwise satisfies the 2007
NRA requirements for other participants.

The IRS and Treasury intend to amend the 2007 NRA regulations to change the
effective date for governmental plans to annuity starting dates that occur in plan years
beginning on or after the later of (1) January 1, 2015 or (2) the close of the first regular
legislative session of the legislative body with the authority to amend the plan that
begins on or after the date that is 3 months after the final regulations are published in
the Federal Register. Governmental plan sponsors may rely on this notice with
respect to the extension until such time as the 2007 NRA regulations are so amended.

This extension will provide additional time for the IRS and Treasury to consider and

7
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respond to comments on the guidance under consideration that is described in this

notice.

IV. COMMENTS REQUESTED

Comments are requested regarding the guidance under consideration that is
described in Part Iil of this notice. The IRS and the Treasury Department specifically
request comments regarding whether, because qualified public safety employees
generally tend to have career spans that commence at a young age and continue over
a limited period of years, an additional rule should be provided under which retirement
after 20 to 30 years of service may be a normal retirement that is reasonably
representative for qualified public safety c-:‘mployees..e Comments are also requested on
whether there is information indicating that there are other categories of governmental
employees who have career spans similar to qualified public safety employees that
would justify a similar rule. In addition, any information that governmental plans have
on the overall retirement patterns of other employees in government service is
requested in order to assist the IRS and Treasury in determining the earliest age that is
reasonably representative of the typical retirement ages for such employees.

Written comments should be submitted by July 30, 2012. Send submissions to
CC:PA:LPD:PR, (Notice 2012-29), Room 5203, Internal Revenue Service, PO Box
7604, Ben Franklin Station, Washington, D.C. 20044. Comments may also be hand
delivered Monday through Friday between the hours of 8 a.m. and 4:00 p.m. to:

Internal Revenue Service, CC.:PA.LPD:PR, (Notice 2012-29), Courier's Desk, Internal

6 See section 4(j) of the Age Discrimination in Employment Act.

8
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Revenue Service, 1111 Constitution Avenue, NW., Washington DC. Alternatively,

comments may be submitted via the Internet at notice.comments@irscounsel.treas.gov

(Notice 2012-29). All comments will be available for public inspection.
V. EFFECT ON OTHER DOCUMENTS

Notices 2008-98 and 2009-86 are modified.
DRAFTING INFORMATION

The principal authors of this notice are Sarah R. Bolen and Pamela R. Kinard of
the Office of the Division Counsel/Associate Chief Counsel (Tax Exempt and
Government Entities). For further information regarding this notice, contact Ms. Bolen

and Ms. Kinard at (202) 622-6060 (not a toll-free number).
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The Evolving Role of
Defined Contribution Plans
in the Public Sector

PAULA SANFORD AND JOSHUA M. FRANZEL

Introduction

he role of defined contribution plans for state
I and local government employees is evolving.
This change is being driven by several factors

including flat government revenues, increased demand
for services, economic uncertainties, concern about
future benefit costs and risk exposure, and a wide range
of related political debates. Traditional defined ben-
efit public sector retirement plans are under pressure
to make structural changes with governments mak-
ing a range of changes that seek to reduce or control
employer contributions and address unfunded liabili-
ties. State and local government defined benefit plans
have historically offered a reliable and adequate level
of retirement income. Defined contribution plans have
played a useful role as supplemental saving vehicles,
but, with some exceptions, have not focused on becom-
ing the primary income replacement resource.

As public sector employees face greater financial
pressures and employers continue to make changes
lo primary pension plans, it is time to review the role
and design of defined contribution plans in the public
sector.2 This report focuses on several central questions
about public sector retirement plans including:

¢ What does the curtent environment look like?

e What does the future hold for defined contribution
plans?

¢ What are effective defined contribution designs?

e What role can annuities and other guaranteed
retirement income features play?

» How are financial literacy and counseling initiatives
and defined contribution plans linked?

¢ How can structural change, if adopted by a
government, be implemented to minimize costs,

risks, and help employees assume more personal
responsibility?

¢ What should be considered when assessing and
potentially altering the role of defined contribution
plans?

The purpose of this report is not to suggest that
defined contribution plans will or should replace tradi-
tional defined benefit plans. Instead, it seeks to focus
on the increasing role of defined contribution plans in
state and local government and for employee retirement
security.

Methodology

To conduct this research, the authors relied on a variety
of literary and data sources and extensive interviews.
The literary sources include academic journals, books,
private sector interests such as company-produced
briefs, and federal agencies. The authors interviewed
seventeen people with significant defined benefit and
defined contribution public sector retirement plan expe-
rience using a survey instrument that covered several
different aspects of defined contribution plans. Exam-
ples of topics included the objective of public sector
retirement benefits, the future of defined contribution
plans in the public sector, design elements of an “ideal”
core defined contribution plan, improving education
for retirement savings, and annuilies.® Ten of those
interviewed represented public retirement systems or
governments; six represented the retirement/insur-
ance industry; and one represented academia. They

are located across the country with eight people from
the West, three from the East, four from the South, and
two from the Midwest. Except for the academic, all of
the seventeen people interviewed are affiliated with
organizations that are members of NAGDCA. For the
structural change chapter, the authors interviewed two
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4 THE EVOLVING ROLE OF DEFINED CONTRIBUTION PLANS IN THE PUBLIC SECTOR

additional individuals® and the foci of these discussions
were on learning how their governments implemented
recent retirement plan reforms.

The Current Environment

For the greater part of the last century through today,
employer-provided,’ employer-provided retirement
benefits have been a key element in the economic
security of most® full-time state and local government
employees. Between 1909 and 1976, all 50 states had
adopted some form of defined benefit pension plan for
their general employees, which often covered local gov-
ernment employees as well. These retirement benefits
have undergone unprecedented changes over the past
decade; changes which have increased in scope and
intensity in the wake of the 2008 stock market down-
turn and subsequent recession.

Today, for the vast majority of state and local gov-
ernment employees, the bulk cf their retirement income
comes from a defined benefit plan and Social Security,
if eligible. Employees may also have supplemental
savings from a defined contribution plan among other
sources, But, continued fiscal pressures from the 2008
and 2009 economic downturn, an aging public sector
workforce, and strains on state and local government
revenues have led governments across the country to
consider changes to the retirement benefits they offer to
their employees.

Current Public Retlrement Plan
Particlpation

As of March 2011, 90 percent of all state and local gov-
ernment employees had access to a retirement benefit
of some kind. Eighty-four percent of these employees
had access to a defined benefit® retirement plan with 78
percent participating. For state employees, 87 percent
had access to a defined benefit plan with 78 percent
participating. Eighty-three percent of local government
employees had access to a defined benefit plan with 79
percent participating.’ These levels of participation have
decreased some over the past few decades (for example,
in the 1990s, the participation rates ranged ifrom 91 to
87 percent)."” Thirty percent of state and local govern-
ment workers also had access to a defined contribution
plan with 17 percent participating. Defined contribution
participation levels have almost doubled for all state and
local government workers since the early-to-mid 1990s
{when they were 9 percent).! While state and local
government defined benefit coverage levels are rela-

Types of Retirement Plans

“A defined benefit plan promises a speclfied monthly
benefit at retirement. The plan may state this promised
benefit as an exact dollar amount...Or, more commonly,
it may calculate a benefit through a plan formula that
considers such factors as salary and service.”

“A defined contrlbutlon plan...does not promise a
specific amount of benefits at retirement. In these
plans, the emplayee or the employer (or both})
contribute to the employee's individual account under
the plan...These contributions generally are invested
on the employee’s behalf. The employee will ultimately
receive the balance in hls or her account, which Is
based on contributions plus or minus investment gains
or Josses.”

“A cash balance plan is a defined benefit plan that
defines the benefit in terms that are more characteristic
of a defined contribution plan. In cther words, a cash
balance plan defines the promised benefit in terms of

a stated account balance. [n a typical cash balance
plan, a participant’s account is credited each year with
a 'pay credit’ (...percent of compensation...) and an
‘Interest credit’ {...fixed rate or a variable rate...linked
to an index...). Increases and decreases In the value of
the plan's investments do not directly affect the benefit
amounts promised to participants...When a participant
becomes entitled to receive benefits under a cash
balance plan, the benefits that are received are defined
In terms of an account balance.”

Source: US Department of Labor: Types of Retirement Plans
[hitp:/ /www.doi.gov/dol/topic/retirement/ty pesofplans. htm).
Also see Cenler for State and Local Government Excellence:
“What Are Hybrid Reliremeni Plans?” [hitp://www.slge.org/
wp-contenl/uploads/2011 /12/Hybrid-primer.pdf]

tively the same across the levels of government, there is
more variation in defined contribution offerings, Forty-
three percent of state workers have access to a defined
contribution plan with 26 percent participation while
26 percent of local workers have access with 14 percent
participation.’

While the vasl majority of states continue to offer
defined benefit plans as the primary retirement sav-
ings vehicle for employees, a few states have adopted a
primary or core defined contribution plan. For example,
state employees in Alaska and Michigan hired after a
specific date participate in a primary defined contri-
bution plan. Other states, including Georgia, Oregon,
Rhode Island, Washington, and Utah have adopted
combination defined benefit/defined contribution
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plans, often referred Lo as hybrid plans." Utah, Florida,
and Ohio offer employees the option of participating in
either a defined benefit or defined contribution plan.
New York, Vermont, and North Dakota maintain a
defined contribution plan for elected officials or other
specific categories of shorter-tenured workers. Recently,
Kansas and Louisiana adopted a cash balance plan

for new hires. Reforms have not taken a “one-size-
fits-all” approach. Although the redesign trend has
been to keep defined benefit plans as the core benefit,
changes made to these plans result in reduced income
replacement. In the few instances where government
employers have moved to a primary defined contribu-
tion arrangement, the focus of these plans should be on
income replacement strategies rather than supplemen-
tal savings.

About one-third of state and local government
employees—mostly public safety and education work-
ers—do not participate in the Social Security system.
General employees in Alaska, Colorado, Louisiana,
Maine, Massachusetts, Nevada, and Ohio™ are also not
covered by Social Security. Most states and localities
that do not participate in the federal system compen-
sate with a retirement benefit structure that replaces
Social Security retirement and disability benefits.

An Aging Workforce

Public sector workers are generally older than their pri-
vale sector counterparts. As of March 2011, 36 percent
of state and 36 percent of local government employees
were over the age of 50 compared to 26 percent of pri-
vate sector wage/salary employees. Twenty-six percent
of private wage/salary workers were under 30 years of
age while only 17 percent and 14 percent of state and
local government workers, respectively, were under

30 years of age.'s The aging public sector workforce is
further stressed by the continued use of hiring freezes
in many governments along with many eligible employ-
ees delaying their retirement. In recent years, some
employees have delayed their retirement to make up for
investment losses experienced during the 2008-2009
economic downturn and to save more for out-of-pocket
retiree health care costs, given increased employer to
employee/retiree health care cost shiiting.'

Given all of these points, between 2005 and 2009,
the average number of separations in the U.S. work-
force including retirements, transfers to other locations,
deaths, and due to disability'? was 527,000 per year,
not going above 540,000 for state and local government
employees. In 2010 and 2011, the number of separations
was 652,000 and 627,000, respectively.'®

Defined Benefit Plan Funding Levels

The financial condition of the defined benefit plans
that most current public employees will depend on in
retirement varies greatly. In the aggregate in 2011, state
and local public pension plans were 75 percent funded
on an actuarial basis, meaning the plans have 75 percent
of the assets needed to cover the liabilities or benefits to
be paid to employees and retirees. These current funding
levels are below where they were in the late 1990s when
most plans were 100 percent funded and for most of the
2000s when they were above 80 percent funded. In 2011,
only 6 percent were 100 percent funded and 30 percent
were 80 to 99 percent funded.” Even with improvements
in equity markets since 2010, the aggregate funding
ratios are expected to improve at a slower pace because
asset gains and losses are smoothed over 3 to 5 years. As
a result, losses in 2008 and 2009 are still being phased
into asset figures in 2012,

Adding to the financial difficulties, many state
and local governments continue to have flat or slow-
growing revenues while demand and costs for services
continue to increase. Because of these factors, many
governments are struggling to make their annual
required contributions {(ARC) that pay for the retire-
ment benefits earned by employees for the current
year and an amortized portion of any unfunded liabil-
ity associated with the plan. In 2001, state and local
povernments were paying 100 percent of their ARCs;
through the middle part of the decade the percentage
dropped to between 83 and 95 percent. In 2011, state
and local governments paid an estimated 79 percent of
their ARCs.

Current Pension Reforms

Given these demographic, financial, and economic real-
ities, state and local governments have implemented
many pension changes over the past decade, Between
2009 and 2011, 43 states implemented substantial pen-
sion reform.?® A 2012 survey of state and local govern-
ments conducted in early 2012 (with 82 percent of the
respondents from local governments) reported that 37
percent had made changes to retirement benefits in the
past year, an increase from 21 percent in late 2009.%
Most of these changes have been made to achieve
financial sustainability and reduce employer risk. Other
reasons for recently implemented changes include a
workforce preferring the mobility of a defined contribu-
tion plan or elected and appointed officials seeking to
equalize the types of benefits offered in the public and
private sectors.
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Plan changes fall into five categories:

* Increasing current and/or new employee
contribution levels

* Increasing the age and/or length of tenure required
to be eligible for normal retiremnent

* Reducing or eliminating cost-of-living adjustments
{COLA) for new and/or current employees

* Changing the way pension formulas are calculated
to reduce pension benefits

e Offering a hybrid and/or defined contribution plan
instead of a traditional defined benefit plan.?

Many of these changes, individually or in combina-
tion, will ultimately lead to lower levels of retirement
income through traditional defined henefit plans for
eligible public employees. In some cases, for public
workers with short tenures, the changes will eliminate
the opportunity to receive the benefit. With lower or no
pension income, employees may face significant finan-
clal challenges, becoming more dependent on Social
Security or other government programs and/or rely-
ing more on other retirement savings, such as defined
contribution plans.

The Future of Defined Contribution
Plans in the Public Sector

The current environment within which public sector
retirement plans are operating suggests that changes
will continue to occur with the responsibility for
financing retirement benefits shifting more to employ-
ees. Some experts argue that defined benefit plans

will replace less income in retirement due to increased
employee contributions, higher vesting requirements,
more years to calculate the benefit formula, and later
retirement ages.* Cost-of-living increases and per-
haps even benefit multipliers will decrease. These
changes will, in many instances, reduce pension
benefits, increase employees’ risk, and push more of
the responsibility to employees to fund their retirement
by contributing more money to supplemental defined
contribution plans. At a minimum, supplemental
defined contribution plans will play an increasingly
important role in “filling the gap” created by changes to
defined benefit plans. Though still legally supplemental
and not mandatory in most cases, increased participa-
tion in defined contribution plans will be necessary ior
employees to maintain the standard of living in retire-
ment they had while working. These additional sav-

ings become particularly important when governments
reduce or eliminate cost-of-living increases for the
defined benefit plan and when retirees need to pay for
rising health care costs.

Rise of Hybrid Plans

The research of this report indicates openness toward
hybrid pension plan design for stale and local govern-
ment employees.! A few respendents further argued
that once hybrid plans are adopted, governments may
then begin offering core defined contribution plans in
order to further reduce liabilities.?® The vast majority
of hybrid plans have what is referred to as a “parallel”
structure where employees contribute to both a defined
benefit and a defined contribution plan from the first
doliar earned.*® However, some argue that a “stacked”
hybrid model is more desirable.?” The “stacked” plan
provides a defined benefit up to a salary cap with a
defined contribution portion applying to earnings above
the cap. Employees with more modest earnings receive
the full benefit of a defined benefit plan and have rela-
tively less need to contribute to a supplemental defined
contribution plan.?® However, like traditional defined
benefit plans, the “stacked” hybrid plan would be less
portable for lower-earning employees than the “paral-
lel” plan. While hybrid and even core defined contribu-
tion plans can provide sufficient retirement income that
result depends on plan structure, funding and contribu-
tion levels, investment cutcomes, and education.
These changes also need to be considered in light
of public employees’ reliance on Social Security and
potential future benefit changes.*® While it is unlikely
that Social Security will end, reduced benefits could
have serious ramifications for the importance of indi-
vidual savings and supplemental defined contribution
plans.

Drivers of Benefit Plan Changes

Managing long-term risk and cost are the primary
drivers for a shift toward depending more on defined
contribution plans. Governments are looking for ways
to reduce costs to overcome the short-term impacts of
the recession, reduce investment risk,* and to provide
long-term financial stability. Many public officials are
concerned with the long-term costs of their current
defined benefit programs and will continue to redesign
these plans and consider alternative retirement arrange-
ments. However, most of the changes implemented to
date, including switching to hybrid and core defined
contribution plans, usually affect new employees.
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Therefore, cost savings will accur in the future based
on workforce turnover.

Research also shows that moving to defined
contribution plans may have strong political impe-
tus. According to Munnell et al.,» the most important
explanation for when a state introduced some form of
defined contribution plan is party affiliation. Research
for this report found?*? the reforms reflect the public’s
current anti-government, anti-tax sentiment. This view
is supported by other research?® which states that politi-
cal ideology is one of the few consistently, statistically
significant variables for an individual’s position on
retirement plans.

Historically, pension benefits were considered
“deferred compensation” and intended to compen-
sate government employees for the salary difference
between the public and private sector.® With decreas-
ing benefits, will public sector employees’ compensa-
tion packages begin to resemble the private sector?
Many would answer “no.” The strong culture within
many governments of taking responsibility for their
employees’ long-term well-being, which is at the foun-
dation of public sector plans, will most likely be contin-
ued by providing a defined benefit floor. Research for
this report suggests that, in the short term, lower ben-
efits and flat salaries ot public employees will likely be
the norm.* Over the long term, public sector salaries
will rise somewhat; however, to what extent depends
upon the demand for labor. As a result, pay increases
will probably be uneven, reflecting competition for
personnel in the private sector (e.g., information
technology specialists), the influence of labor unions,
and government pay scales. For example, pay may
increase for mid-level employees, but senior executives
are unlikely to receive compensation similar to coun-
terparts in the private sector. Rather than governments
mimicking the private sector, one respondent would
like to see the opposite—the private sector offering
stronger retirement benefits and lower salaries because
of the sacietal issues thal emanate from large segments
of the population having insufficient retirement income.

Increased Role for Defined Contribution
Plans In the Public Sector

With the trend toward an increasing role for defined
contribution plans in the public sector, it is important
to consider whether the purpose of a retirement benefit
will be met with these reforms. Experts typically cite
two goals for a retirement benefit: to attract and retain
good employees and to allow employees to retire with
adequate income on which to live.’® The first goal

focuses on the needs of the employer and implies a
transaction between the employer and employee.

The second goal involves a workforce planning
component to ensure an orderly transition of staff
out of the workforce as well as a level of concern for
employee well-being. This interest in employee welfare
after they leave service could be considered beyond the
scope of an employer’s responsibility. In the transac-
tional model, an employer's primary goal is to provide
a compensation package that attracts and retains qual-
ity employees at the most efficient price. The quality
of an employee’s life alter he or she leaves the work-
place may be beyond the interest or obligation of the
employment contract. However, even if employers have
no moral responsibility to fund employee retirements
under this philosophy, retirement benefits are an impor-
tant part of the compensation package and are neces-
sary for employee recruitment and retention. One could
argue that the traditional design of core defined contri-
bution plans with employees having total control over
the assets fit into this general model because responsi-
bility for retirement income is borne by the employee.

So, can a defined contribution plan be successful
in meeting the goal of attracting and retaining qual-
ity employees? The answer depends on a number of
considerations including who the government is trying
to attract. Research¥ and anecdotal evidence indicate
that core defined contribution and hybrid plans can
be very effective in attracting younger professionals
known as the Millenials or Gen Ys. This generation
expects to take on several different jobs in their careers
and is attracted to the portability of a defined contri-
bution plan. For example, Gwinnett County, Georgia
found that the young professionals they were seeking
to attract preferred a defined contribution plan.?® This
finding was an important consideration in the govern-
ment’s decision to close its defined benefit plan and
open a core defined contribution plan for new hires. In
order for a defined contribution plan to be effective in
attracting and retaining quality personnel, it needs to
be competitive with other governments and (in some
cases) with the private sector. Key factors include the
employer contribution rate, vesting schedule, and
investment results on which employees can build a
secure retirement.

How have defined contribution plans fared in
providing for an adequate retirement income? Many
believe that defined contribution plans can support
employees in reaching their retirement goals if they
contribute early and diligently and are invested appro-
priately. Furthermore, plan structure can contribute to a
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positive outcome. Because of the importance of defined
contribution plan structure to retirement income suf-
ficiency, a substantial section of this report is dedicated
to this topic.

An argument can be made that governments should
be concerned with their employees achieving an ade-
quate retirement income because of the community-wide
consequences of residents with inadequate retirement
resources. Retirees without sufficient income are unable
to spend money which results in fewer sales tax dol-
lars to state and local governments.*® Given that many
individuals retire in their home communities, having
employees with sufficient retirement income can result
in financially positive effects for the government. Fur-
thermore, a large low-income elderly population leads
to greater demands for social services such as food
stamps and Medicaid.* To paraphrase one respondent,
the government pays for its employees in retirement,
either through a strong retirement benefit or through
social services. Obviously, the former is a more desirable
approach for both economic and moral reasons.

The Deflnition of Income Adequacy In
Retlrement

Income adequacy is a very general term which does not
provide much direction to employees or governments
about how to save for retirement. Human resources
and retirement professionals have relied on rules of
thumb to guide governments in establishing retire-
ment benefit plans and employees in making savings
decisions. The most frequently cited estimate is 80 to
85 percent of working salary in retirement income is
needed to maintain a similar standard of living during
retirement. The research of this report suggests this
benchmark may not continue to be accurate, Research
by Georgia State University" shows that the replace-
ment income needed depends upon the actual income
level because of the impact of federal and state taxes
and work-related expenses. Those with the lowest earn-
ings, such as $20,000, are generally expected to need
a higher replacement ratio (88 percent to 94 percent
based on marital status); however, relatively more of
their income will come from Social Security because
the program is progressively redistributive. Those with
the lowest replacement ratios are married, single-earner
households making $80,000 or more annually. This
group is expected to need 76 percent of working salary
to provide adequate retirement income.

This report’s interviewees offered a wide range of
optimal replacement ratios that considered the financial
condition of the employee and the larger economic and

political environment. The majority agreed that an 85
percent replacement goal was still reasonable; however,
several added that this figure was predicated on the
retiree having no debt and having relatively low health
care costs. A few others believed a 70 percent ratio could
be appropriate if the individual did not have any debt,
was Medicare eligible, in good health, did not have
children living in the household, and wanted a simple
lifestyle with limited travel and low-cost hobbies. Finally,
some respondents stated that to have a standard of living
in retirement similar to during work years, employees
should plan on a 90 to 100 percent income replacement
ratio. The higher figure may be needed because retirees
are often not in a strong financial position in regard to
debt, have older children or grandchildren living with
them, and are facing rising health care costs.

What these different responses indicate is that a
single income replacement percentage to determine an
adequate retirement for all is not appropriate. While
replacement income benchmarks may be helpful in
the early years of retirement savings, retirement plan-
ning and income requirements must be individualized
for those within 15 years of retirement because of
the many lifestyle considerations that retirees face. In
addition, retirement goals vary greatly and help drive
the appropriate replacement ratio. The lack of a “one-
size-fits-all” method for retirement planning also means
that employees must become more actively engaged in
this process. Individuals nearing retirement must now
also plan for increasing health care costs and increasing
longevity. Fortunately, many are starting to think about
these issues, if not act on them.* For example, a survey
of higher education employees aged 50 to 70 found
that 73 percent of the participants were either very or
somewhat concerned about being unable to afford good
health care in retirement.** These concerns also demon-
strate the growing role for defined contribution plans.
With flat pension benefits and rising income needs
caused by socio-economic and demographic changes,
individuals will have to fill this gap through personal
savings such as a supplemental defined contribution
plan. As a result, employees should be increasingly
focused on determining what an appropriate replace-
ment goal is for them and develop a savings plan that
considers both desired goals, such as travel, and harsh
realities, such as rising health care costs.

What can and should governments as employers do
to assist their employees in reaching their retirement
goals? Answers to this question® reflect both personal
values and the economic realities facing governments.
Many of the respondents interviewed for this report
stated that governments have been culturally paternal-
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istic toward employees, including helping to provide

a secure retirement for employees through financial
contributions. However, there was a lack of consensus
about the level of contributions a government should
provide. Some supported an equal split of coniribu-
tions between the employer and employee while others
suggested a tiered approach in which the government
contributes more for lower-paid positions. Others stated
that a government’s contribution should be predicated
on what it can afford, with employees making up the
diiference. As stated earlier, state and local govern-
ments have a vested interest in assisting employees in
achieving income security both from a transactional-
employer perspective and to prevent larger, more
damaging societal costs as well. However, governments
need to balance the needs of employees with those of
taxpayers, creating an ongoing challenge in determining
what an appropriate retirement benefit should be.

In the effort to balance competing needs, many
governments are modifying their attitudes towards
retirement benefits toward a more partnership approach
which lies between the extremes of the paternal-
transactional model continuum. Under it, governments
and employees each have a role to play in ensuring
the continued financial viability of the retirement plan.
This shift is due to internal and external factors includ-
ing the need to betler manage future obligations and io
respond to taxpayer attitudes about the cost of govern-
ment. Employees take on a greater responsibility to
save and be financially prepared for retirement. Like-
wise, government employers need to provide adequate
contributions to the retirement arrangement and pay
employees sufficiently so that they have the financial
capacity to save for retirement.

Regardless of the level of financial assistance
afforded employees for retirement, public employ-
ers must take extra steps to educate employees about
retirement benefits, investment choices, and healthy
living provided by knowledgeable retirement counsel-
ors and other professionals. These efforts are relatively
low-cost yet can be extremely valuable in promoting
retirement readiness.*® Some even argue that govern-
ments, as employers, have a role in forcing employees
to save for their retirement because employees are lax
in saving voluntarily. Under this view, governments
would institute mandatory contributions or automatic
deferrals from pay checks.

Retirement goals are best met through diligent sav-
ings throughout an employee’s career. So how much
should a public employee save? Making that decision
can be difficult, particularly when considering current
expenditure demands. But under-saving results in indi-

viduals either needing to continue working (ii able) or
living a less than preferred lifestyle in retirement. A 2011
study by the Center for Retirement Research* found the
median income replacement rate for a household with a
state-local government retiree is 60.2 percent, including
Sacial Security, pension, and other financial assets. The
amount increased to 72.7 percent for individuals who
spent more than 50 percent of their career in govern-
ment, but this figure is still far less than the generally
accepted 85 percent replacement goal.

The appropriate plan contribution rate*” depends
largely on the type of retirement plan. In a defined
benefit environment, employees are able to calculate
their benefit based on their plan’s formula, factor in
Social Security (if applicable), and then estimate the
extent to which supplemental savings are needed. For
a core defined contribution plan, the general consensus
on what constitutes an appropriate employer-employee
contribution rate is 12 to 15 percent of salary with
Social Security and closer to 18 to 20 percent without
Social Security.*®* When including Social Security ben-
efits, retirement contribulions in the range of 12 to 15
percent over a career, appropriately invested, are pro-
jected to generate replacement income of 70 percent.®

Effective Defined Contribution
Plan Design in the New Retirement
Environment

Research and practice indicate that the growing role of
defined contribution plans in the public sector has led to
a simultaneous push to make them look more like defined
benefit plans in order to increase retirement savings.
There is also greater appreciation of behavioral econom-
ics research which has found that individual freedom and
responsibility for retirement savings may make achieving
retirement goals more difficult for a majority of the popu-
lation. This chapter reviews how governments are using
behavioral economics and the knowledge gained from the
401 (k} world to design retirement plans that overcome the
limitations of human nature. 1t also explores strategies for
improving management and oversight of defined contri-
bution plans to make them less expensive and easier for
employees to navigate.

Behavioral Economlics and Retlrement
Savings

Behavioral economics for retirement savings explores
why people do not save enough for retirement. Herbert
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Simon's “bounded rationality” posits that people are
limited in their ability to consider all issues and facets
for a complex problem.® In regard to retirement plan-
ning, people have difficulty predicting factors such as
investment returns, cash flows, tax rates, and longev-
ity®, which leads them to be more likely to accept

a default option when making decisions about their
retirement savings. Bounded rationality is compounded
by “bounded self-control,” which is a lack of will power
when it comes to savings. Simply pul, people do not
save enough because they have a much higher near-term
discount rate, almost hyperbolic, compared to future
discount rales. In other words, they value immediate
consumption far greater than delayed consumption, and
the longer the delay, the larger the difference. Individu-
als can be greatly influenced in their decision making by
how an issue is framed.* For example, framing a savings
decision in a way that requires less effort may lead to
increased willingness to save.”

Research has found several similar behavioral charac-
teristics that can negatively influence investing decisions.
Many individuals lack firm preferences for investing,
including making the tradeoff between risk and return.*
Therefore, the framing of investment decisions can
greatly affect choices about investment portfolios. For
example, having relatively more funds within a particu-
lar asset class will lead investors to continue to choose
that type of investment, regardless of whether it will
produce the best return. Inertia also affects investment
decision making. Once an individual makes an invest-
ment decision, he or she is likely to leave it unchanged.”

Other undesirable retirement investment practices
include chasing returns, loss aversion, and narrow fram-
ing.%® When chasing returns, individuals rely only on past
performance to make investment choices, rather than
studying expected returns and risk. This may be because
past performance is readily available, even though it is
often a less accurate predictor of outcomes. Loss aversion
causes individuals to invest too conservatively, which
minimizes opportunities for growth. Research has found
that individuals view losses as 2.5 times more pain-
ful than an equivalent gain.¥ Finally, loss aversion can
be heightened through narrow framing, which locks at
investment decisions as isolated events rather than a
recurring process. If individuals looked at their choices
in a larger context, they might begin to value losses and
wins equally, leading to better investing decisions.

Outcome-Based Deflned Contribution
Pian Design

To overcome the widespread shortfalls in retirement sav-
ings, experts have begun promoting an outcome-based

approach to defined contribution plan design. Under this
model, the framework lor designing plans and commu-
nicating with employees is retirement adequacy and an
acceptance of participant behavior.*® This approach may
be a good fit for state and local governments because it
aligns well with their historic tendency to utilize retire-
ment benefits to promote long-term relationships with
employees that governments have typically valued.
Design features specifically seek to increase savings
during employment by selecting appropriate investment
strategies, limiting leakage, and fostering communica-
tion. The more common examples inciude auto enrolt-
ment, auto escalation, and target date funds.”® These
features are particularly important when the defined
contribution plan is the primary retirement savings
program.

Key Tenets for Supplemental Defined
Contribution Plans

The purpose of a supplemental defined contribution
plan is to encourage retirement savings for use in
addition to Social Security and income from a defined
benefit plan. Key tenets of an effective supplemental
defined contribution plan to achieve increased retire-
ment savings are:%

¢ Making participation and decision making as simple
as possible for employees

» Ensuring that plan administration and costs are as
transparent as possible

* Minimizing costs to enable greater savings for
employees

¢ Providing tools, education, and retirement
counseling for informed decision making,

Achieving these tenets is easier said than done and
the pathway is not always clear, particularly when it
comes to making participation as simple as possible.

A 2012 NAGDCA survey found that the average 457
plan participation rate for respondents was 26 percent
in 2011, which is only two percent higher than 2007.%
The most frequently used tools to encourage participa-
tion are employer contribution matches and education.
Employees are more likely to save when there is an
employer match,% but many governments cannot afford
this extra cost while maintaining full pension benefit
plans. Typical venues for educating employees about
retirement plans include new employee orientations,
on-site meetings, and employee fairs; but their effec-
tiveness is uneven.5® Some governments promote peer
relationships to encourage savings and create a culture
where plan participation is the norm.* However, in
order to create such a culture, employers first need high
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levels of sustained participation; and achieving that can
be a challenge. To the extent these traditional outlets
are not available or not achieving desired results, plan
administrators are considering new design tools includ-
ing automatic enrollment and automatic escalation.

Automatic Enrollment and Automatic
Escalation In Public Sector Plans

Research has shown that auto enrollment is effective at
encouraging employees to save. ® Furthermore, increas-
ing the default contribution rate for auto enrollment
does not decrease participation. For example, Choi et
al, (2004) found that opt-out rates were the same for
employees whether default contribution was set at 3
percent or 6 percent.® However, most research has
focused on private sector 401 (k) plans and, to a lesser
extent, public 401(k} and 401(a) plans, but rarely on
supplemental public sector defined contribution plans.
Currently, only a small percentage of supplemental
plans use auto enrollment, and there are differing opin-
ions on its viability.%”

One argument posits that public employees will need
income from a well-funded supplemental defined con-
tribution fund to offset decreases in retirement benefits
such as reduced or eliminated cost of living adjustment
(COLAs) or increases in health care costs. When employ-
ers reduce their defined benefit multipliers, employees
may need a supplemental fund to reach the desired 85
percent replacement benchmark. For example, Houston,
Texas reduced its defined benefit multiplier from 2.5
percent to 1.8 percent for new employees hired after July
1, 2008%, with the expectation that affected employees
would contribute to a supplemental defined contribution
fund. City officials believed employees would have the
resources to make these contributions since they did not
contribute to the defined benefit fund. Under circum-
stances where the defined benefit was not intended
to be the primary source of retirement income, auto-
matic enrollment may make sense to ensure sufficient
employee savings.

However, in some cases, auto enrollment may not
always be appropriate. Public employees participat-
ing in plans with higher employee contributions and
defined benefit levels may not feel as much pressure to
participate in a supplemental fund. In instances when
employers institute a low auto enrollment contribution
because of concerns with employee resistance, admin-
istrative fees may need adjusting due to the imbalance
of relatively small account balances and relatively
inflexible administrative costs.*” In some states, legisla-
tion may be required before auto enrcllment could be
implemented, Finally, auto enrollment could be admin-

istratively challenging in governments with unions that
have pension plan agreements. Some consensus with
the unions about auto enrcllment would be needed
before implementation, and that may be difficult to
achieve.™ As a result of these issues, the decision 1o use
auto enrollment for supplemental defined contribution
plans should be considered on a plan-by-plan basis.

Automalic escalation is almost nonexisient for sup-
plemental defined contribution funds and will likely stay
that way for the time being. Because supplemental funds
today typically are not expected to have significant asset
accumulation, the need to escalate contributions annu-
ally does not appear necessary.” Rather, auto escalation
may be more appropriate for core defined contribution
plans or hybrid plans but with a lower cap.

Investments and Record Keepers

Selecting an investment portiolio and record keeper are
extremely important fiduciary roles for plan sponsors
and can have serious financial impacts for participants.
The selection of investments is at the core of supple-
mental defined contribution plan management because
it establishes the vehicles used to drive investment gains
for participants. Furthermore, to guide trustees respon-
sible for making these decisions, a written investment
policy statement can be extremely valuable. One of the
basic considerations in selecting funds is to limit the
number so that participants are not overwhelmed by
the choices.” This thinking reflects both findings from
behavioral economic research and observed results.
However, the appropriate number of funds is open to
debate. From this report’s research interviews, the ideal
number of funds ranged from as few as six (plus target-
date funds) to as many as twenty.”

For employees who want more choice, a broker-
age window might be the logical option. According to
the NAGDCA 2012 survey, 57 percent of the respond-
ing governmental plans offer a brokerage window.™
Though the availability is widespread, participation is
limited to just a small percentage of employees on aver-
age.” This small number further demonstrates some
reluctance to venture further into the vast choice, inves-
tor driven model. Plan sponsors may find it appropriate
to place controls on brokerage accounts to keep the
supplemental fund’s purpose intact—promoting retire-
ment savings rather than playing the stock market. For
example, a plan may require a minimum balance in
the main account, and the window can be limited to
mutual funds rather than individual stocks.

The challenge in having a limited pool of funds is
ensuring a sufficiently diverse fund selection to maxi-
mize returns, The goal is to have investment choices
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that include all the major assel classes and accommo-
date participants’ varying ages and risk thresholds.”
Some administrators like mutual funds with high name
recognition in order to maintain employee satisfac-
tion and encourage participation.” These funds can be
researched on the Internet and may make employees
feel more comf{ortable about their selections. Index
funds also receive strong support because of their low
cost and simplicity. These funds may work best for
employees who prefer not to move their money and
have the patience to stay with a fund over the long
term, such as young employees.” However, employees
invested in these types of funds will likely need to take
responsibility for transferring the proportion of their
equity index funds to more conservative investments
over time.

One of the most popular fund choices is the target
date fund.” When auto enrollment is used, target date
funds are the preferred default fund choice. In fact, 90
percent of auto-enrolled employees are defaulted into
target date funds, according to Vanguard Group.® Plan
administrators like these funds because they can help
ensure proper asset allocation for employees as they
age yet don't require active participant management.

However, target date funds require effort and
focused fiduciary responsibility for the plan sponsor.
Because all target date funds are not the same, they
can produce significant differences in asset returns over
time. For example, target date funds, when control-
ling for age, can vary by as much as 30 percent in the
amount of equity exposure.® Likewise, funds will differ
in whether they [reeze equily exposure when the par-
ticipant reaches age 65 or continue to decline holdings
as the person ages.® One additional concern with these
funds is their level of diversification. In testing against
benchmarks, it may be useful to perform stress tests
for glide paths to determine income replacement at
retirement or even through a certain age in retirement
(i.e., longevity) .** Management costs for these funds
also vary considerably. Finally, there are concerns
about liability when using target date funds as a default
because they tend to be actively managed and returns
can be volatile. As a result, some plan sponsors favor
using stable value funds as the default on automatic
enrollment contributions.

Another fund option is to permit employees to
invest (through their defined contribution plans) in the
government's defined benefit fund or in a fund that
mirrors it. The states of Idaheo, Oregon,* and Washing-
ton permit this type of investment.® Benefits of this
option include low cost, professional management, and

a more diverse investment portfolio than typically avail-
able in a defined contribution environment.

Issues and difficulties with employees investing in
pooled assets exist and are worth considering. The first
is education. Employees need to understand that the
fund’s portfolio is for a large investor and may have
risks that are inconsistent with the individuals’ needs
and risk tolerances. They would have o be responsible
for appropriately divesting themselves of this fund
as they neared retirement. Furthermore, employees
could incorrectly think that by invesling in the defined
benefit fund (or one that mirrored it), they would
have sufficient assets upon retirement to generate an
income stream similar to the one given through the
defined benefit plan.® There are also concerns about
how to establish an accurate value for the fund so that
employees can fairly buy and sell their “shares.” This
occurs because defined benefit funds typically invest in
non-liquid holdings such as real estate and individual
companies. Because the actual value of a “share” is
unknown until the fund’s assets are sold, the plan
sponsor or government would be required to establish
a price that may ultimately be over or under its true
value. For example, in Washington, the fund’s prices
are set quarterly.

To help with the administration of defined contribu-
tion funds, the vast majority of plan sponsors hire pri-
vate-sector record keepers. Research strongly supports
hiring one (but no more than three) record keepers in
order to reduce complexity for participants and admin-
istrative expenses.” The primary concern with multiple
vendors is the risk that they may encourage employees
to select their own investments, making coordination
more difficult. With a single vendor, plan sponscrs can
still provide a diversity of investment choices to par-
ticipants but with a “much simpler and more cohesive
experience [for participants]."®

After deciding upon the number of record keepers,
the next question is whether to bundle or unbundle®
services, For smaller plans or governments without
the expertise to review and select their own invest-
ments, using fully bundled services may make the
most sense. Bundled services with a single provider
allows for streamlined implementation, simplified data
processing, consolidated reporting, and greater direct
accountability.®® Borland and Frost discuss the benefits
of a “best in class” approach in which the government
awards multiple contracts based on the various facets
of fund management.” The hoped-for benefits in this
approach are reduced costs, deeper domain expertise,
and diversified business risk. Larger governments have
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more options when it comes to contracting for services
or providing them “in house.” For example, several
larger plans have their own investing capabilities either
internally or through a governmental agency. Further-
more, some plans provide their own education and

call centers while others bundle all services except for
investments. There can be cost advantages to providing
services “in house,” but that depends on several issues
including achieving economies of scale, the complexity
of the record keeping (e.g., number of payrolls), ability
to select and manage investments, and staff to provide
retirement education and counseling to participants.

Avallabliity of Loans and Withdrawals

Another important policy decision related to supple-
mental defined contribution plans is whether to allow
loans and withdrawals on participant accounts. [n
looking after the long-term interests of the employee,
the trend in government has been to discourage loans.
However, several respondents believed that allowing
loans offered an incentive to participation. Generally,
loans are seen as reasonable, particularly for supple-
mental plans because they are voluntary and not

part of core retirement. The argument against loans
or withdrawals is that they are contrary to the fund’s
purpose which is to save exclusively for retirement.

To the extent supplemental defined contribution funds
become an integral part of an employee’s retirement
income, governments may want to impose greater lim-
its on loans and withdrawals, such as how much can
be taken [rom the account or how often. For example,
employers may choose to prohibit future loans afier a
default. Other ideas to limit leakage include extending
repayment periods, allowing loan repayment even if
the employee leaves service, and increasing educational
efforts about the financial impact of withdrawals and
loan defaults.*

Other Administrative Issues

There are three additional issues with defined contribu-
tion fund management that merit attention within the
scope of this report—revenue sharing, fee disclosure,
and automation.

Revenue Sharing. This occurs when a portion of
the investment-related fees collected from participant
accounts is returned to the plan sponsor. It is relatively
common practice with plans that use private-sector
investment funds. There is some debate about what
do with the money that comes from revenue sharing
such as using it to offset administrative expenses or

returning it to participant accounts, with the former
being more common. One concern with revenue shar-
ing is that it may not occur with ail funds in equal
proportions. Index funds are an example. To the extent
that the revenue sharing dollars offset plan expenses,
participants who do not invest in funds with revenue
sharing receive a disproportionate benefit. Best prac-
tice would call for allocating dollars proportionally to
accounts, provided the administrative cost of doing so
does not exceed the total amount of money received.
With the increasing importance of defined contribu-
tion funds, which will result in more assets in these
accounts and the new U.S. Department of Labor fee
disclosure requirements,” revenue sharing will receive
greater attention in the near future.

Fee Disclosure. The new Department of Labor fee
disclosure regulations cover several areas including
general plan structure, fees related to administrative
expenses, benchmark and performance data for invest-
ments, and investment fees.* Uncertainties abound in
regard to implementation of the regulations and their
applicability to public sector plans. NAGDCA is already
playing an important role in explaining the regulations,
and members will likely seek more assistance in the
coming months, including how to best present the data
and how much to offer electronically versus in paper
format.

Automation. With new fee disclosure requirements
and a desire to keep employees informed, plan spon-
sors and record keepers will be searching for ways to
communicate with employees other than through the
mail. One option may be to shift from traditional paper
to emailing quarterly reports. Unfortunately, some of
these automation opticns may be more difficult for
local governments to implement because of the rela-
tively high number of employees without access to
computers at work, such as public works employees.
This may require employers to maintain employees’
personal email addresses as part of their contact infor-
mation, which could be difficult to track, particularly
after they leave employment.

Core Defined Contribution and Hybrid Plan
Deslgn

As previously indicated, the number of public hybrid
and core defined contributions plans are slowly increas-
ing. Governments and plan sponsors following this path
have an opportunity to learn from private sector experi-
ence —what to do and what not to do—to create the
best possible defined contribution plans for their work-
force. This section focuses on what research indicates
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ideal core defined contribution and hybrid plans should
look like and gives some justification as to why. Of
course, what constitutes an ideal plan is normative and
therefore open to debate.

When analyzing a core defined contribution plan, it
is important to appreciate its impetus and goals. Policy
makers sometimes have multiple goals when reform-
ing a retirement benefit: recruit and retain employees,
provide adequate retirement income for employees,
and save money. The last reason is often the impetus
for adopting a core defined contribution plan.” For the
purposes of creating an “ideal” plan, this report consid-
ers employees earning an adequate retirement income
as the primary goal. This qualification is important
when it comes to deciding upon contribution levels and
using design tools that mirror defined benefit plans.

Recommended Core Defined Contribution Plan Components

The following section provides a proposed summary of
recommended core defined contribution plan com-
ponents based on research® and responses from the
people interviewed for this report. This proposed plan
summary is meant to open a dialogue about improv-
ing plan design rather than criticize plans that differ
from it. In reality, state and local governments and
plan sponsors must deal with multiple plan goals, legal
restrictions, and diverse interests in plan design.

* Employee contributions are mandatory and begin
immediately. A state or local government may want to
have a brief waiting period (less than three months)
before starting contributions due to turmover.

¢ Total contribution level is 12 to 15 percent with
Social Security and 18 to 20 percent without Social
Security.

¢ The employer contributes half or approximately the
amount contributed to the defined benefit plan for
employees.

¢ Employee contributions are set at the full amount
immediately so that auto escalation is not needed.

Contributions are defaulted into a target date fund.

A 10-15 fund menu is offered (excluding target
date funds) and includes all major asset classes and
varying levels of risk.

¢ A limited brokerage window is allowed for
employee contributions only. A minimum balance
must be kept in the main account.

e There is one record keeper.

¢ Loans from employee contributions are allowed
only for hardships and at the discretion of the

employer. No loans are available from the employer
portion. A dollar limit on the amount of lpan may
also be appropriate.

* Vesting in employer contributions is one year or
iess.

® An option to annuitize part or all of the fund
balance is allowed at or near retirement and /or
offer a deferred annuity investment option.”

s Availability of plan-sponsored, objective retirement
counseling and education to help employees make
informed retirement (versus investing) decisions.

Overall, the plan presented above has several
behavioral tools to force retirement savings and sim-
plify decision making, similar to defined benefit plans.
Specific provisions that mimic a defined benefit plan
include mandatory participation, default target date
fund, limited pool of investment choices, restrictions
with the brokerage window, limited loans, and an
annuity option. Public employers typically require
employee contributions and control contributions
within defined benefit plans, making it logical to argue
for a similar prerogative in defined contribution plans.
This control can be taken to further extremes, includ-
ing directing investments. However, by taking on this
responsibility, the state or local government may also
face greater fiduciary risk or at least high levels of
employee resistance since the employees bear the risk
if the investments do not produce well. S0, the issue is
not whether employers can mandate participation and
employee contributions but at what level.

The retirement contribution involves two criti-
cal issues: who contributes and how much. The total
recommended contribution reflects the numbers typi-
cally stated as being necessary to reach replacement
income of 80 to 85 percent. The amount of employer
contribution is based on the assumption that defined
contribution plans are not primarily adopted for cost
savings and can be expected to treat participation the
same as employees in defined benefit plans. One can
also reasonably argue that as a matter of personal
responsibility, employees can be expected to contribute
to their retirement as well, Finally, rather than ratchet
up employee contributions through automatic escala-
tion, it may be easier to require the full contribution as
a condition of employment. Therefore, employees come
into the plan expecting to pay and are not budgeting for
increases over time.

The investment portfolio and its management would
generally resemble best practice for a supplemental fund.
This includes limited fund choices and using one record
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keeper. Having 10 to 15 funds was chosen because that
was the median response from this report’s research inter-
views. However, brand name funds would not be neces-
sary to encourage participation. Instead, a core defined
contribution plan would utilize less expensive index funds
and managed accounts when necessary to ensure all
major asset classes were included in the plan’s investment
fund menu (e.g., small cap fund). This fund may be able
to offer a wider array of investment choices, such as a real
estate fund. Like the supplemental fund and for the same
reasons, the default fund would be a target date fund.

One investing difference between core and supple-
ment funds would be the availability of a brokerage
window. Though this report’s research showed that
having one is important, it may be prudent to limit its
use because of the serious implications if employees
make poor choices. In addition to limiting investments
to mutual funds as suggested with supplemental plans,
core defined contribution plans could prohibit using
employer contributions. The argument for doing so is
to prevent employees from harming themselves. This
thinking is in keeping with the fund's goal to provide
adequate retirement income,

The proposed fund would also limit loans in order
to ensure sufficient retirement income. The research of
this report showed overall support for hardship loans
although a strong argument can be made to prohibit
any loans, just as they are prohibited in defined benefit
plans. Allowing hardship loans from employee contri-
butions provides a middle ground.

Literature on ideal defined contribution plans generally
argues for vesting within one year of service.”® However,
the vesting period offers a small incentive to stay with
an organization if it is not too long. In addition, a vesting
period is a source of savings for state and local govern-
ments because contributions are returned for employees
who do not vest. However, this plan model is predicated
on employee retention and cost savings being second-
ary to providing an adequate retirement income. Because
retention and cost savings are important considerations in
practice, a longer vesting pericd for employer contribution
such as three or four years may be more appropriate.

The general consensus of the economic literature is
that lifetime income is a very important part of retire-
ment income; however, how much depends on a number
of factors.” David Babbel (2008) suggests that lifetime
income should be 40 to 80 percent of total retirement
assets.'® Therefore, employees with a core defined con-
tribution plan (and no other lifetime income other than
Social Security} should probably annuitize a sizeable
portion of their employee’s assets. The next chapter of

this report will discuss annuities and their role in public
sector retirement programs in more depth.

The final plan summary point concerns education
for retirement counselors and employees on retirement
readiness and planning, investments and investing, and
retirement income management. In an environment
where investing and retirement decisions are shifted to
employees, retirement counselors will need to become at
least “minimally competent” in these areas to meet the
increased educational needs of members. Design tools
such as auto enrollment or target date funds may help
employees arrive at retirement with sufficient savings,
but employees will still need education and guidance on
how to integrate defined contribution assets with other
lifetime income. Some even argue that plan administra-
tors will need to provide retirement advice and retire-
ment planning software to meet employees’ needs.

Disability Beneflts in Core Defined
Contributlon Plans

How to provide disability benefits with a core defined
contribution plan is an important issue for state and
local governments because of the high proportion of
public safety employees. There are three options for
providing disability benefits:"

* Create a 401(h) account within the 401(a) fund
for health and disability coverage. A drawback to
this choice is that no more than 25 percent of the
contribution can be allocated to the 401 (h).

* Purchase an insurance product outside the plan Lo
cover the disability of high-risk employees. There
may be cost concerns, but it would cost less than
providing disability coverage for all employees.

= For state and local governments with a
grandfathered defined benefit fund, make an extra
contribution to it to cover disability benefits of
employees in the defined contribution plan. This
model would work for employees in a hybrid plan
as well.

Some governments may choose not to provide
disability benefits. There are advantages and disad-
vantages to these solutions, and an in-depth review is
worthwhile for state and local governments moving to
a core defined contribution plan.

Hybrid Plan Design

Because hybrid plans continue to offer a defined
benefit, the defined contribution component can be a
middle ground between the purely supplemental where
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there is a strong defined benefit and a core defined con-
tribution plan. Several defined benefit-type tools might
be appropriate to the defined contribution portion of a
hybrid plan.

With hybrid plans typically offering between a 1
and 1.5 percent defined benefit multiplier, employees
will need to contribute to a defined contribution plan in
order to meet the goal of 80 to 85 percent replacement
income at retirement. Therefare, a fairly aggressive auto
enrollment at 5 to 6 percent would likely be important.
This may be particularly appropriate if public employees
contribute little or nothing to the defined benefit portion
of the plan. Whether the employer contributes a match
to the defined contribution portion may depend on plan
design. For example, Utah provides a 1.5 percent mul-
tiplier for the defined benefit component bul does not
offer a match for the defined contribution portion; while
Georgia offers a 1 percent multiplier but up to a 3 per-
cent match in the defined contribution fund. In Rhode
Island’s plan, which also has a 1 percent multiplier, the
state contributes 1 percent to employees’ defined con-
tribution plans and requires employees to contribute 5
percent to it as well.'®

The investment portfolio options, default fund
choice, and the record keeper could reasonably resemble
either the optional or core defined contribution plan
since these are quite similar. Without employer or lim-
ited contributions, restrictions on loans and brokerage
accounts may not need to be as stringent as with core
defined contribution plans.'® Also, as is the case with
supplemental plans, any employer match to a defined
contribution plan should be vested immediately. Finally,
because hybrid plans generally provide a smaller portion
of the retirement payment from the defined benefit com-
ponent, it may be useful to offer an annuity option or
deferred annuity fund for the defined contribution plan,
particularly where Social Security is not included.

Governance and Ethics with Defined
Contribution Plans

The increasing importance of defined contribution
plans will result in greater attention to their manage-
ment including ensuring that board members and staff
meet their fiduciary responsibilities. Areas of greatest
concern are investment selection and oversight, fees
and fee disclosure, conflict of interest, fiduciary train-
ing, and governance with small plans.'®

One of the most important responsibilities of supple-
mental and core defined contribution plan fiduciaries
is the selection of funds. By selecting a particular fund,
the fiduciary is making an implicit recommendation.

Board members and staff need to perform strong due
diligence in their research, selection, and management
of funds and fund managers. The investments should be
screened for charges and expenses, manager tenure, size
of the fund, past performance, risk levels, volatility, and
changes to fund operations.'® Written investment policy
statements can greatly assist in that effort by providing
guidance and continuity in decision making.

Once chosen, investments require sustained over-
sight. For example, fiduciaries must ensure that man-
aged funds are actually being effectively and actively
managed, particularly since defined contribution
plan participants pay higher fees for this service. The
plan should have established investment policies and
benchmarks that are followed consistently with perfor-
mance updates done quarterly. To help with this work,
hiring an investment performance consultant can be
extremely beneficial. In addition to fund performance,
fiduciaries need to make sure the fees charged for
management are reasonable and transparent. Recom-
mended practice is to bid out services for record keep-
ers and fund managers on some recurring basis. Finally,
administrative and investment fees need (o be available
to employees in a readable and accessible format. Over-
sight of investments takes resources, time, and effort.

Training on investments is generally recommended
for board members and anyone with fiduciary respon-
sibility.’™ Although having financial expertise is not
a prerequisite for serving on a retirement fund board,
building knowledge about investment approaches and
options, selecting managers, and overseeing investments
are core fiduciary responsibilities. Without proper train-
ing, board members cannot question their record keeper
or consultant about fees, benchmarks, fund manage-
ment, etc. Appreciating the importance of training,
NAGDCA helped found the International Foundation for
Retirement Education that offers plan administration and
counseling education for professionals involved with
public sector defined contribution plans.

In this report’s research, ethics was raised as a
critical issue for board and staff members as well as
record keepers and vendeors. Strong policies prohibiting
conflicts of interest are essential. For board members,
that means not having personal relationships with ven-
dors and using a fact-based decision process in vendor
selection. For record keepers, it means not cross-selling
products or using participant data to sell products.'” To
prevent lapses in responsibilities, training on fiduciary
responsibilities and execution of duties is of utmost
importance for both board members and staff. It should
occur regularly and be of high quality.
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Overall, the respondents interviewed for this report
believed that larger defined contribution plans are
generally well managed because they have the staff
and resources to perform due diligence and oversight.
However, it may be more difficult for smaller plans to
meet their fiduciary responsibilities.'® Some smaller
governments may not have staff with sufficient finan-
cial expertise to bid for a record keeper and/or develop
benchmarks or the time to ensure proper oversight,'® In
these instances, a state or local government may benefit
from joining a statewide hybrid, DC plan, or consortium
that can provide fiduciary responsibilities on its behalf.

Conclusion

This chapter touched on many of the key issues associ-
ated with defined contribution design and manage-
ment. Designing defined contribution plans to operate
more like defined benefit plans may help overcome
the behavioral flaws that lead to inadequate retirement
savings and investment. Although design options like
auto enrollment or target date funds will not mitigate
investment risk and market volatility, a more support-
ive approach to defined contribution plans may work
well with the existing culture of state and local gov-
ernments. However, implementing these tools should
be considered on a case-by-case basis depending cn
whether the defined contribution plan is a core or
supplemental plan.

In contrast, a strong argument can be made for
a more structured core defined contribution plan
combined with retirement education and counseling
to ensure that employees have adequate retirement
income. Finally, the governance and management of
defined contribution plans, whether they are supple-
mental or core, will receive greater attention as the
number of participants and their contributions grow.

Creating Lifetime Income from
Defined Contribution Savings

Ensuring that employees have sufficient retirement
income is one of the primary goals of public retire-

ment programs. Survey research has found a positive
correlation between retirees reporting satisfaction with
their retirement and greater net worth."? State and local
governments have made successful retirements possible
for many employees through defined benefit plans. But,
as these plans evolve, it is important to understand and
explore other avenues for attaining income security. This

chapter looks at adding lifetime income options to the
defined contribution environment with particular focus
on annuities and their role in public sector retirement
design, as these options are not commonplace today.
Over the last several decades, governments have relied
on defined benefit plans to provide their retirees with a
lifetime income sufficient to support an adequate qual-
ity of life. A defined benefit plan with a 2 percent salary
multiplier and Social Security would provide a 30-year
employee with a combined annuity equal to approxi-
mately 85 percent of salary,"™ often with regular cost-of-
living increases. With such a high percentage of income
coming from lifetime income sources, an employee
would not need to purchase additional annuities with
their savings. Instead, a supplemental defined contribu-

Annultles

“An annulty is a contract between [an individual] and an
insurance company...under which {the individual] make[s]
a lump-sum payment or series of payments. In retum,

the Insurer agrees to make periodic payments to (the
individual] beginning immedlately or at some future date.”
Three maln types:

“In a fixed annulty, the Insurance company agrees

to pay [an annuitant] no less than a specified rate of
interest during the time that [an annuitant’s] account is
growing. The Insurance company aiso agrees that the
periodic payments wlll be a specified amount per dollar
in (one's] account, These periodic payments may last
for a definite period, such as 20 years, or an indefinite
period, such as [an annuitant's] lifetime or the lifetime
of [an annuitant] and [his or her] spouse.”

“In an Indexed annulty, the Insurance company credits
[an annuitant] with a return that is based on changes
In an Index, such as the S&P 500 Composite Stock
Price Index. Indexed annuity contracts also provide
that the contract value will be no less than a specified
minlmum, regardless of index performance.”

“In a varlable annulty, [an annuitant] can choose to
Invest [his or her] purchase payments from among a
range of different investment optlons, typically mutual
funds. The rate of return on [his or her] purchase
payments, and the amount of the perlodic payments
[he or she] eventually receive, will vary depending

on the performance of the Investment options...
selected.”

Source: U.S. Securilies and Exchange Commission: Annuities
[hitp://www.sec.gov/answers/annuity.htm]
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tion fund would provide additional resources for major
purchases, paying off debt, medical costs, unexpected
expenses, travel, or a higher quality of life.

With the role of defined contribution funds growing
as a source of retirement income for public employees, it
is worth reviewing the most common approaches used
today by financial advisors to generate retirement income.
When individuals transition from asset accurmulation to
decumulation of retirement funds, they have numerous
choices to consider and options to weigh. Spending too
much too soon can result in insufficient income later for
health care, bequests, or even everyday expenses; how-
ever, delaying consumption too long may result in a less
satisfying quality of life than might be possible through
strategic use of retirement savings. Balancing the con-
sumption and savings tradeoff is particularly important for
employees with hybrid or core defined contribution plans
when they begin to spend down their retirement savings.
Two of the more common income strategies used are the
“dividend and interest only approach” and the “system-
atic withdrawal approach.”

Dividend and Interest Only Approach

Under this fiscally conservative method, retirees only
spend income earned from their investments and leave
capital untouched; thereby eliminating longevity risk
(i.e., outliving one’s assets). In addition, this approach
may be appropriate for those with strong bequest inten-
sions. However, there are serious drawbacks to it as
well. Most importantly, consumption is driven by asset
allocation,™ which can vary significantly over time,
making budgeting difficult. Determining an appropri-
ate balance between stocks and bonds to accommodale
both growth and security can be difficult to achieve.
This approach is primarily for wealthier investors who
are not at risk of running out of money and who have
other assets to provide income needed for retirement
quality of life. For the average worker, a dividend and
interest only approach might protect their savings prin-
cipal, but will likely not provide sufficient income over
time needed for retirement quality of life.

The Systematic Withdrawal Approach

Spending down assets through systematic withdraw-
als has become increasingly popular over the past 20
years. In this approach, an individual continues to
invest his or her assets in equities and/or bonds and
spends down the account annually until the assels are
depleted. A common rule of thumb for a withdrawal
rate is 4 to 4.5 percent the first year with increases in
withdrawals to match changes in the consumer price

index. It further requires a minimum of 50 percent

of assets invested in equities at the beginning of and
through the end of the retirement horizon."* The expec-
tation is that, barring major losses and disciplined with-
drawals, the fund should last approximately 30 years."
This approach provides control over assets and flexibil-
ity while dealing with investment inertia. The employee
can alter investment choices and withdrawal amounts
which may be important in cases of emergency. This
approach also minimizes the need for researching and
committing resources required to purchase an annuity.

There are major drawbacks to only using a systematic
withdrawal approach as well, Most importanily, it does
not guarantee against longevity risk. Outliving one’s assets
can be a very real possibility, particularly if the retiree
takes large withdrawals due to unforeseen expenses,
underestimates future health care cost increases, and/or
incurs significant investment losses. Likewise, if the mar-
ket underperforms, individuals may need to reduce con-
sumption and change their lifestyle. Furthermore, some
argue that matching fixed spending plans with unpredict-
able investment returns is inappropriate."® Some financial
experts anticipate a “new normal” with the stock market
producing slower growth and greater volatility—making
the withdrawal method riskier." Finally, managing these
assels requires sustained and substantial effort, either by
the retiree or a financial advisor.

Because of the importance of appropriately manag-
ing investments in retirement and the lack of personal
financial expertise, many individuals seek the advice
of financial planners, which adds to costs. Little to no
research exists on how well retirees spend down their
accounts to provide reliable data for assessing the suc-
cess of the withdrawal method over the long term.

Guaranteelng Lifelong Income

Because of the severe consequences of miscalculating
decumulation of assets, many economists recommend
annuitizing sufficient assets to meet a minimum stan-
dard of living."” In addition, research has found that
retirees who felt they could count on lifelong guaran-
teed income were significantly happier than those who
could not." Yet, the general public does not routinely
purchase annuities."? Aside from overarching reasons
related to defined benefit coverage which provides
lifetime income, possible reasons for public employees’
hesitancy include;!?

e Underestimating Longevity. A survey of retirees
found that respondents underestimated their
longevity by 2.5 years on average'® and, therefore,
do not fully appreciate long-term risk.
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* Framing. Many retirees view annuities as an
investment and therefore assign it greater risk than
other types of investments such as bonds. When
framed as an insurance product that enhances the
ability to consume, people favored annuities.'?
Cost. Annuities are believed to be expensive,
particularly during times of low interest rates,'?
However, some research has contradicted that
finding.'** Additionally, life expectancy of the typical
annuitant is longer than the general population
which drives up the cost of the product.'*

Control and Flexibility. After purchasing a fixed

annuity, the retiree would not have access to the

money invested for unexpected healthcare, long-
term care, or other expenses, and the benefit is

“locked in.” Purchasers may have to pay significant

penalties for cancelling their annuities during the

surrender period.

Viability of the Insurance Company. Relirees may

have concerns that the insurance company that sold

the annuity will fail, resulting in losing all or part of
the annuity.

e Inertia. Because purchasing an annuily is a major
decision, retirees or near-retirees often delay
purchasing them. The more complex the annuity
decision becomes due to choices, the more easily
people become overwhelmed.!?

¢ Discounting Long-term Qutcomes. Behavioral

economic theory heips expiain why people under-

save for retirement. With regard to annuities, people
discount the need to have income in the future
relative to the present.

Bequests. Retirees want to pass on assets to loved

ones, particularly spouses, rather than lock funds

into an annuity.

In response to several of these concerns, the finan-
cial industry has created new products, strategies, and
enhancements to meet expectations. However, the new
products and extras typically come with additional
costs, Examples include survivor benefits, inflation
adjustments, guaranteed minimum withdrawal benefits,
advanced life deferred annuities, combining annuitiza-
tion with systematic withdrawals, and trial annuities.
These options are often utilized in combination with
other retirement income such as Social Security or
defined benefit pensions.

Guaranteed Minimum Withdrawal Benefits. These
are variable annuities with benefit floors.'¥” The funds
are typically invested in a proprietary product such as a
company's target date or risk-based fund. In addition to

investment management fees, the investor pays a pre-
mium for a guaranteed minimum lifetime income benefit
(i.e., annuity), which would kick in if all the assets in
the account are used before his or her death. Conversely,
if the participant dies before spending all the assets,
beneficiaries can inherit any remaining market value bal-
ance in the account based on market value, The partici-
pant still has control over the assets in his or her account
and can withdraw funds if necessary; however, this
would likely lower the amount of guaranteed income. If
the investment performs well, the income stream may
be raised as well. Many of these products are portable,'?
50 there is less risk associated with losing assets due to
default by the insurance carrier. Despite the advantages,
there are lingering concerns about guaranteed minimum
withdrawal products, particularly costs; therefore, plan
sponsors and participants should carefully review the
fees associated with the various products.

Advanced Life Deferred Annuities. Advanced life
deferred annuities act as longevity insurance. These
annuities are typically purchased by individuals in
their 50s or 60s and provide guaranteed monthly
income when the annuitant reaches a chosen age,
often between 75 and 85.'* Because of the pooled risk
associated with not reaching the annuity’s maturity,
the product is relatively inexpensive, 10 to 25 per-
cent of retirement savings.'* This annuity could be
a reasonable complement to spending down savings
or as a hedge against inflation for fixed income. The
Departments of Labor and Treasury support the use of
advanced life deferred/longevity annuities in private
sector employer plans.'?

Trial Annuity. In this relatively new concept, a
portion of an employee’s retirement contribution is
automatically deposited into an annuity product with
an opl-out provision. Upon retirement, the employee
is given an annuity and has the option of canceling
it without penalty within a fixed period of time. The
expectation is that the employee will keep the annu-
ity because he or she becomes comfortable with the
regular payments and prefers not to change an existing
income structure. However, by assigning an employee
an annuity, the plan sponsor may not be offering the
most appropriate product, which could be detrimental
to the participant over time. There may also be ques-
tions about the fiduciary responsibility of the public
plan sponsor in this arrangement as it relates to annuity
cost; however in private sector ERISA plans, the Depart-
ment of Labor has provided needed clarification.

Partial Annuitization and Systematic Withdrawal.
Annuitizating some defined contribution assets to create
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a necessary lifetime income floor, while leaving the rest
of the assets in a managed portfolio, is increasingly con-
sidered by many financial professionals to be the best

of both worlds. The retirees’ managed assets have the
upside potential to provide the needed protection against
inflation over a long time horizon and the lifetime
income floor addresses longevity risk for the retiree. This
approach also provides access to retirement funds when
needed for emergencies and yet reduces some of the
disadvantages of solely relying on annuitization.

Even with many concerns about annuities, the
research of this report found strong support for them in
a core defined contribution environment because of the
importance of ensuring guaranteed lifetime income, '
Currently, demand for annuities in the public sector is
not high because of the prevalence of defined benefits.
However, for state and local governments that have
added hybrid and/or core defined contribution plans,
the interest in annuities will likely change as employees
approach retirement. State and local governments and
plan sponsors can play an important role in helping
employees understand and assess the cost and benefits
of annuities. Four actions governments can take to
assist employees considering annuities are:

1.0ffer an in-plan annuity. An in-plan annuity will
be less expensive for retirees. To make this approach
viable, state and local governments need to carefully
select insurance carriers and periodically review
the carriers’ continued financial soundness. To
limit fiduciary liability, state and local governments
may want to consider a guaranteed minimum
withdrawal product as one potential annuity option
because of its portability; another option is an
advanced life deferred annuity. Additionally, state
and local governments may be in a better position
to negotiate lower-rate annuity products to reduce
their costs.

2.0ffer an annuity shopping service, With a
shopping service, state and local governments offer
employees a platform that provides competitive bids
where they can shop for the annuity on their own.'?
This option makes buying an annuity easier for
employees, but the annuities are out of plan. In the
401{k) world, annuities on this type of platform are
institutionally priced. State and local governments
have some fiduciary respansibility in researching
the shopping service and may even want Lo review
the insurance companies that participate in it.

3.0ffer government annuities. A state or local
government can also elect to offer an annuity

option for employees with a core defined
contribution benefit. A few plans currently offer
this service, including the Ohio Public Employees
Retirement System (OPERS). Listed benefits

of this option include a less expensive/higher
income annuity for the employees due to lower
administrative costs, elimination of profit, and no
fear of default. Larger state systems which have
the infrastructure and internal experience Lo pay
benefils based on an initial lump sum investment
can compete with insurance companies and
investment managers who would perform the
same function, yet at a lower cost. In addition,
having additional assels under management should
lower the percent of fixed asset management costs
allocated over the entire plan.'

There are also concerns with this option. By
offering an annuity, the state or local government
assumes investment risk, which conilicts with one
of the reasons why governments typically adopt
hybrid and core defined contribution plans. To avoid
the state or local government incurring additional
costs from investment risk, the plan sponsor would
need to establish a sufficiently low discount rate
that may be less than the one used by the defined
benefit fund’s actuary. A lower default rate makes
the annuity more expensive, but it may still be
less expensive than ones sold in the private sector.
Other policy and administrative concerns include
the additional workload for the plan, overcoming
political hurdles (which may involve legislation),
and ensuring the funds are properly segregated and
not diverted for other uses. Finally, there could be
some issues over discriminatory pricing. This occurs
when women pay more for an annuity because they
live longer on average than men. Plan sponsors may
be hesitant to have different prices based on gender
for liability reasons, yet creating a uniform price
makes the annuity more expensive for men. Plans
that offer annuities often use uniform pricing for
men and women, which administrators say has not
caused any problems.

4.Provide annuity education. At a minimum, state
and local governments and plan sponsors can begin
to offer education about annuities for near retirees.
In addition to written information, a seminar format
that uses case studies with scenarios familiar
to public employees may be preferred, allowing
employees to question and work through different
financial scenarios. Recommended topics include:
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* Types of annuities

* Advantages and disadvantages of annuities,
including longevity

¢ Situations when annuities are most appropriate
and/or desirable

¢ Managing inflation, interest rates, and market risks
e Tax ramifications and strategies
* Pricing and discount rates of annuities

* Trade-offs between the costs of annuity
guarantees and related reduction in payouts

* Managing guaranteed lifetime income.

These options require varying levels of commitment
and resources from the plan sponsor, necessitating
thoughtful evaluation. Whether to implement one or
more of them will probably need to be based on more
than employee demand since few employees appreciate
the benefits of an annuity until they learn more about
it. In this regard, state and local governments may want
to encourage employees with hybrid or core defined
contribution plans to consider annuities as an option
to maximize retirement income and protect against
longevity risk.

Financial Literacy for Defined
Contribution Plans

A well-known researcher in the field of financial lit-
eracy, Dr. Anna Maria Lusardi, argued that plan design
is a complement, not a substitute, for financial educa-
tion.” This chapter examines financial and retirement
education for defined contribution plans in the public
sector including why education programs are impor-
tant, different methods applied in practice, and pro-
grams specifically for near retirees.

Retirement planning involves a multitude of deci-
sions for employees throughout their careers. With pub-
lic sector defined benefit plans, employees do not need
to work as hard at retirement planning. Career employ-
ees can easily calculate the percent of the annuity they
will have at retirement and add it to their Social Secu-
rity benefit, if applicable. Employees whao are or will
depend upon defined contribution plans to fund their
retirement need to be more financially sophisticated to
ensure sufficient retirement income throughout their
life, Their decisions include how much to contribute to
the plan, the composition of their portfolios, and how
to manage assets and household budgets upon retire-
ment in order to mitigate longevity risk.

The greater individual responsibility for managing
retirement which comes with hybrid or defined contri-
bution plans implies that employees have tools to make
good decisions. Yet research has shown this is not the
case. In fact, a sizeable portion ol Americans struggle
with basic financial concepts like interest rates, infla-
tion, and risk diversification.'® Research has further
indicated that people with low financial literacy make
poor economic decisions, which has negative impacts
not only on the individuals but also society at large.'”
Individuals who do not plan for retirement have lower
net wealth and are less likely to invest in assets with
higher expected returns such as equities.!*

Financial education leads to a greater understand-
ing of financial markets, risk-return tradeoffs with
investments, and the level of savings needed to achieve
retirernent goals, all of which are essential in a defined
contribution environment.'* Furthermore, financial
literacy is positively correlated with wealth, pension
contributions, and retirement planning.'* This is partic-
ularly true for low-income individuals. Dr. Annamaria
Lusardi and Dr. Olivia Mitchell reached these three
conclusions about financial literacy:'"

1. Financial literacy determines how well individuals
make and execute financial decisions.

2.Financial literacy’s effects on financial decision
making extend beyond the effects of education,
sex, race, income, and other factors that were
earlier found to be associated with gaps in financial
knowledge.

3.Researchers have uncovered a convincing causal
link between financial education programs and
enhanced financial decision making.

While the benefits of financial literacy are increas-
ingly clear, who should provide it is not. As a larger
public policy issue, one can argue that financial educa-
tion should start in school so that it reaches the entire
population, particularly since defined contribution
plans are widely used in the private sector. Since this is
not occurring, employers are typically tasked with sup-
plying it to guide their employees.

For state and local governments, these education
programs have characteristically involved informa-
tion about the supplemental defined contribution
plans offered with some additional retirement plan-
ning assistance provided through education specialists,
online resources, and call centers. The research of this
repori found mixed opinions about the benefits of using
education specialists for retirement planning with the
majority favoring them. Those supporting education
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specialists believe that individual service to employees
is very effective and desirable. Others argued that the
costs for the specialists exceeded the benefits, particu-
larly when trying to increase participation. However, it
is important to note that participation varies by gov-
ernment. For example, San Jose, California, has a 70
percent participation rate in its supplemental defined
contribution plan which staff attributes to high levels of
personal communication including brown bag lunches
and multiple seminars on investing.'* The quality of
the design of the programs delivered has a significant
impact on whether or not desired results are achieved.
Strategies identified to ensure that education spe-
cialists are effective resources for retirement include: '

1.Paying them a salary, not a commission, to reduce
conflicts of interest and build trust with employees.

2. Assigning specialists to a government or agency
rather than sharing them across several governments
so that employees and human resources staff can
build productive relationships with them.

3.Maximizing specialist flexibility in meeting with
employees including attending “lunch and learn”
sessions, employee orientations, individual
meetings, benefit fairs, etc. It also means going to
employees” work sites such as fire stations, police
precincts, and maintenance garages at different
times to meet with shift employees.

4. Although not specifically about financial specialists,
requiring employees to attend education programs
may help with the effectiveness of using education
specialists.

Finally, employers need to review their policies to
ensure they are encouraging employee participation
in defined contribution plans. In particular, govern-
ments should not require employees to use vacation
time to attend retirement seminars, which discourages
participation.

Research has tried to measure the effectiveness
of varying types of education processes. Generally,
seminars are more effective than printed material for
increasing savings.'* More specifically, employees with
401 (k) accounts who attended seminars were more
active in planning their retirement, wanted to establish
a supplemental plan, increased their contribution rates,
and became more active in managing their accounts.'
Furthermore, seminars have stronger impacts among
the least educated and the least wealthy.'* This finding
may be particularly valuable as state and local govern-
ments and plan administrators try to maximize out-
comes with limited education resources.

Increasing automation is a way to effectively reach
a diverse workforce.'” For example, state and local
governments are moving to online enrollment for
supplemental defined contribution plans. With time
at a premium, placing five to ten minute instructional
videos about various aspects of financial manage-
ment online is one way to reach busy employees. Due
to limited resources, offering traditional classes on
multiple financial issues may be cost prohibitive, but
videos, worksheets, and calculators provide valuable
information at a lower cost. Web-based programs allow
retirees to access information at their convenience,
providing ongoing support for people who have left
the workplace. A note of caution is in order. In a recent
survey, the Employee Benefits Research Institute found
that “only a minority of workers and retirees feel very
comfortable using online technologies to perform vari-
ous tasks related to financial management” such as
obtaining financial information or processing financial
transactions.”'* Therefore, plan administrators need to
assess the computer literacy of both current and retired
employees when designing online financial resources.

In thinking about how to improve education pro-
grams, it is important to remember that one size does
not fit all. Current research is trending toward targeted
or at least generational approaches to education.' In
fact, some research has found that generic financial
and economic information does not have any signifi-
cant influence on savings through defined contribu-
tion plans.'™ Older workers tend to prefer the personal
contact of education specialists while younger employ-
ees are more comfortable using online resources, which
could encourage their participation. Therefore, plan
administrators should consider what venues are most
effective for specific groups when developing educa-
tional programs.

One of the biggest challenges in improving par-
ticipation in defined contribution plans appears to be
garnering the interest of young workers. Many young
employees are paying off student loans, focusing on
more immediate investments like purchasing a home,
and starting a family on a relatively limited income.
However, even small investments early in a career
could translate to substantial retirement savings over
time. In addition to placing information on the state or
local government’s website, sending texts and using
social media may be the best ways to reach young
employees.

Finally, there is increased interest in develop-
ing financial education programs that consider the
whole person.'™ One organization recently created a
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360-degree personal financial health assessment pro-
gram.'® In it, the employer assists individuals in devel-
oping a holistic financial plan that takes into account
debts, assets, and retirement. Others believe state and
local governments should provide employees with a
comprehensive financial literacy program that includes
issues well beyond retirement planning such as college
planning, real estate and mortgages, debt manage-
ment, etc.!™ With better financial literacy, employees
will experience less stress, decreased absenteeism,
increased salary satisfaction, and improved productiv-
ity, making the return on investment in these programs
financially positive. However, not everyone agrees with
this expanded educational approach.'* The counter
arguments to these non-retirement programs are that
they are too costly and go beyond the responsibility

of state and local governments as employers. One can
reasonably say that as retirement benefits evolve in the
public sector, state and local governments will need to
assess the scope of their education services to employ-
ees o increase the likelihood of their ability to meet
retirement savings goals.

Approaching Retlrement

Helping employees make sound financial decisions as
they move from accumulating assets to preparing for
retirement and then on to decumulation is one of the
most important aspects of retirement education. In fact,
of the people interviewed for this report, nearly all spoke
of the importance of preparing employees for retirement.
The need for accurate and comprehensive information
will continue to increase as employees rely more heavily
on defined contribution plans, particularly for employees
with hybrid and core defined contribution plans. Those
employees will need to understand the complexities of
annuities and be able to critically compare them against
spending down their accounts. However, in order to do
this, they will need objective, reliable information and
plan sponscrs can be excellent resources.

Though the need to prepare employees for retirement
is generally appreciated, the scope of the state or local
government’s role varies.'*® Some offer workshops for
employees over age 50 on managing retirement income
while there’s still time for employees to change behavior
and have a subslantial impact on the quality of their
retirement. Others offer transition counseling, Still oth-
ers admit they are not doing enough because of budget
constraints. In providing information to retirees about
retirement options, employers can explain the benefits of
keeping assets within their plans such as incurring less
expensive fees. One of this report’s interviewees offered

23

an ideal retirement preparation agenda that included
starting workshops a year or two prior to retirement
with a “check in” with retirees six months after they
leave service to see how they are doing and to answer
any questions. The workshops would discuss budgeting
50 participants would better understand the impacts of
spending choices on their supplemental defined con-
tribution accounts including reviewing spending and
withdrawal scenarios. Other suggested topics included
the impact of health care costs and inflation on retire-
ment income, and coordinating drawing Social Security
with receiving pension and spousal benefits.

Concluslon

Research on financial literacy continues to demonstrate
its value; however, not all programs and formats are
equally effective. Traditional seminars and the individual
focus of education specialists are viewed as having posi-
tive impacts, particularly for those with the least educa-
tion and wealth. Increasing automation provides a way
to offer a wider spectrum of information at less cost.

To encourage employees to take greater ownership in
their retirement, including participating in supplemental
defined contribution funds, plan administrators will need
to provide more education and retirement counseling
regarding the timing of the receipt of employee retire-
ment benefits including Social Security, budgeting, and
other retirement income decisions. In addition, employ-
ers may want to consider creating programs that are
targeted to different generations. This includes offering
programs for near retirees who have difficult choices to
make about their retirement income, particularly those
who are more reliant on their own savings.

Examples of Structural Change

State and local governments have and are continuing

to undergo pension reform. [n some instances, these
changes have resulted in hybrid plans, either as an
option (e.g., Florida, Ohio, Utah) or mandatory (e.g.,
Georgia, Rhode Island) or core defined contribution
plans (e.g., Alaska, Michigan) for employees. In most
state and local governments, pension reform has entailed
adjustments to the defined benefit plan, which has
renewed interest in supplemental defined contribution
plan participation. This chapter considers the issues and
challenges of implementing new hybrid and core defined
contribution programs, drawing on the experience of a
few governments that have recently undertaken struc-
tural changes. The chapter looks at four governments;
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two slates, one large urban county, and a small city.
This diversity provides an opportunity to see whether
implementing a defined contribution plan presents more
challenges to one type of government or another.

As part of this research, administrators were inter-
viewed' from the state of Georgia and a small city in
the state, Fayetteville, which implemented hybrid plans
for new employees in 2009 and 2012, respectively. This
chapter also draws on prior research conducted by the
Center for State and Local Government Excellence,'s’
which included case studies on the state of Oregon and
Gwinnett County, Georgia. Oregon began its hybrid plan
in 2003 and Gwinnetl replaced its defined benefit with
a core defined contribution plan for new employees in
2007. The goals, impetuses, and processes for reform dif-
fer among the governments, reflecting political, financial,
and social circumstances. All of the government and
plan administrators interviewed for this report believe
their pension reforms have been successful.

The following sections provide brief summaries of
the reform plans.

State of Georgia. The state created a hybrid plan for
new employees hired on or after January 1, 2009 that
provides a defined benefit with employees contributing
1.25 percent of their salary to it. The defined contribu-
tion component is optional; however, the government
used auto enrollment at 1 percent to encourage partici-
pation. In addition, the state provides up to a 3 percent
match to employees contributions to their defined
contribution accounts. The employees’ 1 percent contri-
bution is matched at 100 percent, and additional contri-
butions are matched at 50 percent up to an additional
2 percent match (rom the state. Therefore, employees
maximize the match when their contributions reach 5
percent. The default fund is a target date fund.

State of Oregon. For employees hired after August
29, 2003 the state’s defined benefit multiplier is 1.5
percent for regutar employees and is fully funded by
the employer. Employees’ 6 percent contributions
are deposited into individual defined contribution
accounts.'®® These contributions are invested by the
Oregon Investment Council. For employees hired prior
to the effective date of the reform, their 6 percent con-
tributions are also directed to the defined contribution
accounts, However, they continue to have the option
of selecting a pension benefit based on a traditional
defined benefit formula (1.67 percent multiplier for
regular employees) or a money-match plan.

City of Fayetteville, Georgia. Beginning in 2012,
new employees participate in a defined benefit plan
with a 1.5 percent multiplier and contribute 2 percent

of their salary to it. The defined contribution compo-
nent is optional with the city providing a 50 percent
match up to a total contribution of 2 percent. The city
extended the match to current employees as well. The
city did not adopt auto enrollment because it already
has a strong culture of high participation in its 457
plan. Daily management of the plan is through the
state’s municipal association.

Gwinnett County, Georgia. Since January 1, 2007
new employees have participated in a mandatory
core defined contribution retirement plan. The county
contributes 7 percent of salary and employees choose
their contribution level at 2.5 percent, 5 percent, or 7
percent. Gwinnett also adds 1 percent to the defined
contribution plan for employees who contribute at least
2.5 percent to their 457 plan accounts.

Administrators for the state of Georgia, city of Fay-
etteville, and Gwinnett County all said implementation
of their new retirement programs went smoothly. In
all three instances, the governments were building off
existing defined contribution plans. Georgia had a 401 (k)
plan in place that had limited use.'™ Gwinnett County
had created a 401(a) plan in 2000 for exempt employ-
ees while Fayetteville simply restructured its 457 plan
for all employees. None of these governments encoun-
tered problems with technological or data changes. For
Georgia, the retirement system administrator hired its
record keeper to make the maodifications for an extra
fee. Fayetteville’s city manager worked with the Geor-
gia Municipal Association to develop the plan, and the
human resources (HR) director adjusted the payroll.

In Gwinnett County, the reforms were part of a
larger effort to take over management of the county's
pension plans from the state county association. Staff
needed to hire a record keeper, develop policies and
benchmarks, and appoint a board. Gwinnett staff used
this opportunity to create a core defined contribution
plan based on best practice. For example, participa-
tion is mandatory and loans are prohibited in order to
increase retirement savings. One drawback staff see
with the plan is that it does not allow employees to
change their contribution levels, such as with a 401 (k).
The HR director would like employees to have the
opportunity to raise their contribution rates as they
earn more and progress in their careers. Overall, imple-
mentation went smoothly because staff had the time to
do their research, hire the best consultants, and deliber-
ate over what they wanted the plan to look like in order
to meet their goals.

In Oregon, implemeniation was more challenging
for several reasons including a short time frame, the
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need to create new accounts for existing employees,
implementing a new computer system, litigation over
the new laws, and an extremely large caseload of
new retirements prompted by the reform's impact on
existing employees.'® Eventually some of the reform
provisions were deemed unconstitutional. However,
Oregon's experience provides a good lesson about the
importance of ensuring sufficient time for implementa-
tion and thinking about the unintended consequences
of changing retirement benefits for existing employees.
Each government took a different approach to
employee contributions. Oregon’s mandatory 6 percent
was a transfer of an existing contribution and provides
a healthy amount for the individual account program
{IAP), particularly since the defined benefit will provide
a 45 percent replacement ratio for a career employee.
Gwinnett's contribution is also mandatory, but the
amount can be as low as 2.5 percent, resulting in a
combined total contribution of 9.5 percent.'® This is less
than the 12 to 15 percent amount that is generally per-
ceived as necessary for an employee to reach an income
replacement ratio of 80 to 85 percent at retirement with
Social Security. Employees choosing the 5 or 7 percent
contribution rates should meet that goal. Georgia chose
a 1 percent auto-enrollment amount for its defined
contribution in order to not discourage employees from
participating. Approximately 90 percent of employees
have stayed in the plan. However, 80 percent are still
at the 1 percent contribution amount even though the
government matches higher contributions. In Fayette-
ville, contribution to the defined contribution plan is
also voluntary, and auto enrollment is not used. With
the plan being so new and the city so small (only 150
employees), it is difficult to draw conclusions about this
decision’s impact on employee participation.

Summary

This brief overview of the reform processes in four very
different governments indicates that neither the level of
government nor ils size makes implementing a hybrid or
core defined contribution plan more difficult. Two key
issues that have some impact on outcomes are whether
new employees are included in the reform and the time
frame for enacting it. The reform stories also suggest
that defined contribution plan design will impact con-
tribution rates. The Georgia experience shows that the
selected automatic enrollment rate will increase partici-
pation, but employees are likely to stay at the automatic
enrollment level even with a match at a higher contribu-
tion level. Similarly, a government can impose tools that
limit employee choice to positive ends. Gwinnett County

has not encountered any problems attracting or retaining
personnel due to its loan prohibition in the core defined
contribution plan. On a final note, when asked to give
advice to other governments, one interviewee replied
that structural change was not that complicated and
made a lot of sense for the government. The key is to
think strategically over the long term.

Summary of Key Findings

This report has touched on the major issues and
considerations surrounding defined contribution plans
in the public sector. Currently, defined contribution
plans play a supporting role to defined benefit plans
and Social Security for the vast majority of public
sector employees and that will likely continue for
some time. However, pension reforms across state and
local governments are increasing the importance and
dependence on defined contribution plans for produc-
ing a larger portion of retirement income, or in rare
instances, even becoming the primary source. Hybrid
plans may also likely grow in popularity over the next
several years. With the increasing importance of the
defined contribution plan portion of retirement savings,
it is worthwhile to consider the benefits and limitations
of this savings instrument so that it can be used to best
serve public employees.

The following key findings that emerged from this
research can assist retirement plan administrators and
public policy makers in their review and implementa-
tion of defined contribution plans.

* Between 2009 and 2011, 43 states enacted pension
reform. Many of these changes will result in lower
levels of income from traditional defined benefit
retirement plans for new employees, current
workers, and in some cases retirees. These changes
will necessitate increasing reliance on personal
savings.

» Several experts predict a continuing trend toward

increased reliance on a defined contribution

plan component in the public sector to provide

retirement income. Furthermaore, some foresee

an increase in hybrid plans, which maintain a

core defined benefit supplemented by a defined

contribution plan.

The research in this report found the definition of

what constitutes an adequate retirement income for

employees varies. Experts recommend replacement
revenue benchmarks ranging from 70 to 100 percent
of pre-retirement income depending upon multiple
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factors such as pre-retirement income household
debt, family obligations, and rising health care costs.

Behavioral research suggests that most people lack
the skills to effectively manage their own retirement
investments, which is particularly troubling in a
defined contribution environment. As a result, state
and local governments and plan administrators
have begun using tools in defined contribution plan
designs that are more typical in a defined benefit
environment to make saving and investing easier
and more structured.

Automatic enrollment is an effective tool for
increasing participation in defined contribution plans
because it overcomes individual inertia. In fact,
inertia may be so powerful that autoratic enrollment
contribution levels can be as high as 5 or 6 percent
of salary before seeing significant participant drop
off. Furthermore, automatic enrollment should be
serigusly considered for hybrid plans.

Not all defined contribution plans need tools like
automatic enrollment, particularly supplemental
plans that are partnered with an adequate defined
benefit plan. Therefore, employers need to carefully
assess when these tools are necessary, keeping in
mind that income security is a primary goal.

Core defined contribution plans require the same
fiduciary and management focus as defined benefit
plans. Employers can exert greater control in core
defined contribution plans such as mandating
contributions,'® restricting loans, and limiting
investment options to increase the likelihood of
successful outcomes.

Best practice recommends that in a defined
contribution environment employees have access
to lifetime income options to protect against
longevily risk. Offering institutionally-priced in-
plan or out-of-plan annuities directly available to
employees, or allowing employees to purchase
defined benefii credits may help reduce their cost,
which is a primary cbstacle to obtaining lifetime
income for defined contribution plan savings.
Due to the complexity of annuities, state and
local governments may need to offer near retirees
education and retirement-counseling programs to
help them make the most effective decisions.

Financial literacy and counseling can help
employees improve their investment and retirement
planning choices, particularly those with lower
education and income. For governments trying to
make the best use of limited education dollars,

expanding online resources and focusing on high-
need groups and near retirees may be appropriate.

Based on the examples presented, implementing a
new defined contribution program does not appear
to be technologically or administratively daunting,
and all states already have defined contribution
supplemental plans. When considering plan reform
some of the cost issues to consider are transition
costs, funding of existing pension liabilities, and
contributions to the new plan. Furthermore, plan
design choices such as automatic enrollment,
automatic escalation, and benefit payout options
require substantial research and consideration as
to their potential impact on retirement savings

and plan cost. Ultimately, the design of a defined
contribution plan determines its effectiveness as a
retirement savings tool.
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support federal legislative Initiatlves for the advancement of
retirement plans. www.nagdca.org

About the Center for State and
Local Government Excellence

The Center for State and Local Government Excellence

helps state and local governments become knowledgeable
and competitive employers so they can attract and retain a
talented and committed worldorce. The Center identifies best
practices and conducts research on competlitive employment
practices, workforce development, penslons, retiree health
security, and financial planning. The Center also brings state
and local leaders together with respected researchers and
features the latest demographic data on the aging work force,
research studles, and news on health care, recruitment, and
succession planning on its web site, www.slge.org.

/
# CENTER FOR STATE &
1 LocAL GOVERNMENT
% EXCELLENCE
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I, Nancy C. Conzelman, Clerk of the Charter Township of Plymouth, Wayne County, State of |

Michigan, do hereby certify that the foregoing is a true copy of a Resolution adopted by the Charter
Township of Plymouth Board of Trustees at their Regular Meeting held on the Adopted Date, the original
of which is on file in my office.

Plymouth Township Clerk Date
Resolution:  2016-03-15-08
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ADOPTION AGREEMENT #005
VOLUME SUBMITTER GOVERNMENTAL PENSION PLAN

The undersigned adopting employer hereby adopts this Plan and its related Trust to the extent an outside trust is not used. The Plan
and Trust are intended to qualify as a tax-exempt plan and trust under Code sections 401(a) and 501(a), respectively. The Plan is
further intended to qualify as a governmental plan under Code section 414(d). The Plan shall consist of this Adoption Agreement, its
related Basic Plan Document and any related Appendix and Addendum to the Adoption Agreement. Unless otherwise indicated, all
Section references are to Sections in the Basic PlanDocument.

EMPLOYER INFORMATION
NOTE: An amendment is not required to change the responses in items 1-10 below.
NOTE: The Plan Sponsor must be an entity that is eligible to adopt a governmental plan as defined in Code section 414(d).

Name of adopting employer (Plan Sponsor}): Plymouth Charter Township
Address: 9955 N Haggerty Rd

City: Plymouth

State: MI

Zip: 48170-4673

Phone number: 734-354-3200

Fax number: 734-453-5680

Plan Sponsor EIN: 38-6007665

Plan Sponsor fiscal year end: 12/31

10 State of organization of Plan Sponsor: Ml

WBNO WA WNE

PLAN INFORMATION

SECTION A. GENERAL INFORMATION

Plan Name/Effective Date

1. Plan Number: 001
2. Plan name:
a. Plymouth Charter Township
b. Governmental Non-ERISA Retirement Plan
NOTE; A.1 is optional.
3. Effective Date
a. Original effective date of Plan: 4/1/1968
b. [ Thisis a restatement of a previously-adopted plan. Effective date of Plan restatement: 10/1/2016
NOTE: The date specified in A.3a for a new plan may not be earlier than the first day of the Plan Year during which the Plan is
adopted by the Plan Sponsor.
NOTE: If A.3b is not selected, the Effective Date of the terms of this document shall be the date specified in A.3a. If A.3b is
selected, the Effective Date of the restatement shall be the date specified in A.3b. However if the Adoption Agreement states
another specific effective date for any Plan provision, when a provision of the Plan states another effective date, such stated
specific effective date shall apply as to that provision. The date specified in A.3b for an amended and restated plan (including
the initial PPA restatement) may not be earlier than the first day of the Plan Year during which the amended and restated Plan is
adopted by the Plan Sponsor.
4. Plan Year
a. Plan Year means each 12-consecutive month period ending on 06/30 (e.g. December 31)
b. [J The Plan has a short Plan Year. The short Plan Year begins and ends
3. Llimitation Year means:
a. M Plan Year
b. [J calendar year
c. [ other:__
NOTE: if A.5c is selected, the Limitation Year must be a consecutive 12-month period.
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6. Frozen Plan
[0 The Plan is frozen as to eligibility and benefitseffective
NOTE: If A.6 is selected, no Eligible Employee shalf become a Participant, no Participant shall be eligible to further participate in
the Plan and no contributions shall accrue as of and after the date specified.

Plan Features

7. Employee Contributions(Section 4.01)
a. Mandatory Employee Contributions {pick-up contributions) are permitted under the Plan:

i. [ ves, % of Cormpensation
ii. [ Yes, salary schedule according to the chart below:
Salary Range Mandatory Employee Contributions
iii. M Yes, other fixed method: 5% for all employees except TPOAM
iv. [1No
b. Voluntary (After-Tax) Contributions are permitted:
i. [ Yes
ii. [ No

iii. [J Formerly Allowed
¢. Mandatory After-Tax Employee Contributions are permitted under the Plan:

i. O Yes, % of Compensation
ii. [J Yes, salary schedule according to the chart below:
Salary Range Mandatory After-Tax Employee Contributions
iii. [J Yes, other fixed method:
iv. M No

NOTE: If A.7a is "No", questions regarding Mandatory Employee Contributions are disregarded.
NOTE: If other method (A.7a.iii or A.7c.iii} is selected, the method must be objectively determinable and may not be specified

in @ manner that is subject to Employerdiscretion.
Compensation

8. Compensation
a. Definition of Compensation for purposes of allocating contributions:

i. [ w-2. Wages within the meaning of Code section 3401(a) and all other payments of compensation paid to an
Employee by the Employer {in the course of the Employer's trade or business} for which the Employer is required to
furnish the Employee a written statement under Code sections 6041{d}), 6051(a)(3), and 6052.

ii. [J Base Compensation. The basic annual rate of compensation in effect at the beginning of the period selected below
(A.8b).

iii. [J withholding. Wages paid to an Employee by the Employer (in the course of the Employer's trade or business)
within the meaning of Code section 3401(a) for the purposes of income tax withholding at the source.

iv. [ other:
b. Compensation is determined over the period specified below ending with or within the Plan Year:
i. M Plan Year

ii. [ calendar year

iii. ] Plan Sponsor Fiscal Year

iv. [J Limitation Year

v. [ Other 12-month period beginning on: (enter month and day)
c. [ Include Employee Contributions in the definition of Compensation.
d. [ Include deemed Code section 125 compensation in the definition of Compensation.
e

1 Include differential military pay {as defined in Code section 3401({h}{2}) in the definition of Compensation {Section 3.08).
f. [ include other pay (not otherwise included in A.8a):

NOTE: if other (A.8a.iv} is selected, Compensation must be objectively determinable and may not be specified in a manner that is
subject to Employerdiscretion.

NOTE: A.8b must be "Plan Year" if the Plan is excluding compensation earned before entry (A.11 is selected).

NOTE: If "Plan Year" is not selected in A.8b, for new/rehired Employees whose date of hire is less than 12 months before the end
of the 12-month period designated, Compensation will be determined over the Plan Year.

NOTE: if employee contributions are included (A.8c is selected), Compensation shall also include any amount which is contributed
by the Employer pursuant to a salary reduction agreement and which is not includable in the gross income of the Employee
under Code sections 125, 402(e)(3), 402(h), 403(b),122(f) or 457.

.
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10.

NOTE: Employee contributions are always included in the definition of Compensation for purposes of Mandatory Employee
Contributions.

NOTE: If deemned Code section 125 compensation (A.8d) is selected, Compensation shall inciude any amounts not available to a
Participant in cash in lieu of group health coverage because the Participant is unable to certify that he or she has other heaith
coverage. An amount will be treated as an amount under Code section 125 only if the Employer does not request or coflect
information regarding the Participant's other health coverage as part of the enrollment process for the health plan. This option is
meant to be interpreted consistent with Revenue Ruling 2002-27.

NOTE: If A.8e is not selected and differential military pay exists, the payments will be included in Statutory Compensation.

NOTE: If other pay (A.8f) is selected, A.8f should indicate for what purposes (e.g., Mandatary Employee Contributions, etc.) and
which class of Participants the Compensation is included, must be objectively determinable and may not be specified in a manner
that is subject to Employerdiscretion.

Post Severance Compensation

[J Include Post Severance Compensation {unused sick or vacation pay/nonqualified plan payments} in definition of
Compensation.

NOTE: A.9 will also apply for purposes of Statutory Compensation.

Post Year End Compensation

] Determine Compensation using Post Year End Compensation

NOTE: If selected, amounts earned during the current year and paid during the first few weeks of the next year will be inciuded in
current year Compensation.

NOTE: A.10 will also apply for purposes of Statutory Compensation.

Compensation Exclusions

11,

12.

13.

Pay Before Participation

W Exclude pay earned before participation in the Plan from definition of Compensation.

NOTE: If selected, Compensation shail include only that compensation which is actually paid to the Participant during that part of

the Plan Year the Participant is efigible to participate in the Plan. If not selected, Compensation shall include that compensation

which is actually paid to the Participant during the Plan Yeor.

Other Pay

¥l Exclude other pay from definition of Compensation: Overtime, bonuses, commissions and including, but not limited to,
Payoffs For Unused Sick Leave Banks, Vacation Banks, Contract Signing Bonuses, EMT Certificates, Foods And Clothing

Allowances And Other Fringe Benefit Programs.
NOTE: A.12 should indicate for what purposes (e.g., Mandatory Employee Contributions, etc.) and which class of Participants the

Compensation is exciuded.
NOTE: The pay specified above must be objectively determinable and may not be specified in a manner that is subject to
Employer discretion.
Statutory Compensation
a. Definition of Statutory Compensation:
i. [ w-2, Wages within the meaning of Code section 3401(a) and all other payments of compensation paid to an
Employee by the Employer (in the course of the Employer's trade or business) for which the Employer is required to
furnish the Employee a written statement under Code sections 6041(d), 6051(a){3), and 6052.
ii. [ withholding. Wages within the meaning of Code section 3401{a) for the purposes of income tax withholding at the
source paid to the Employee by the Employer (in the course of the Employer's trade or business).
iii. [ Section 415 Safe Harbor Option. As described in the definition of "Section 415 Safe Harbor Option" in Article 2 of
the Basic Plan Document.
b. [ Include deemed Code section 125 compensation in definition of Statutory Compensation:
NOTE: See A.9 and A.10 to determine if Statutory Compensation will include Post Severance Compensation and/or be determined
using Post Year End Compensation.
NOTE: if A.8e is not selected and differential military pay exists, the payments will be included in Statutory Compensation.

Definitions

14. Disability

Definition of Disability

a. [ under Code section 22{e). The Participant is unable to engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment that can be expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than 12 manths. The permanence and degree of such impairment shall
be supported by medical evidence.
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b. [ Under the Social Security Act. The determination by the Social Security Administration that the Participant is eligible to
receive disability benefits under the Social Security Act.

c. [ Inability to engage in comparable occupation. The Participant suffers from a physical or mental impairment that results
in his inability to engage in any occupation comparable to that in which the Participant was engaged at the time of his
disability. The permanence and degree of such impairment shall be supported by medical evidence.

d. [ Pursuant to other Employer Disability Plan. The Participant is eligible to receive benefits under an Employer-sponsored
disability plan.

e. [ under uniform rules established by the Plan Administrator. The Participant is mentally or physically disabled under a
written policy.

f. [ other:

NOTE: If A.14f is selected, provide the definition of Disability. The definition provided must be objectively determinable and may

not be specified in @ manner that is subject todiscretion.

15. Choice of Law/State Law

a. Name of state or commonwealth for choice of law {Section 13.05): Michigan

b. Enter any state law provisions that apply to the Plan: Michigan

NOTE: Only state law and regulations may be entered in A.15b. The Plan may not violate applicable state law.

SECTION B. ELIGIBILITY

Eligible Employee

1. The term "Eligible Employee" shall include:
a. [ AllEmployees
b. [ The following Employees: All full time non-union employees, Teamsters Local 214, TPOAM, new IAFF members hired
after May 6, 2012,
¢. [ AllEmployees except the following (select all that apply):

i. [ Union Employees. Any Employee who is included in a unit of Employees covered by a collective bargaining
agreement, if retirement benefits were the subject of good faith bargaining, and if the collective bargaining agreement
does not provide for participation in this Plan.

ii. [ Leased Employees.

iii. [ Non-Resident Aliens. Any Employee wha is a non-resident alien who received no earned income (within the
meaning of Code section 911(d)(2)}) which constitutes income from services performed within the United States (within
the meaning of Code section 861{a)(3)).

iv. [ Other Employees:

NOTE: See Section 3.06(a) for rules regarding excluded Employees.
NOTE: If B.1b is selected, describe the Employees and indicate for what purposes (e.g., Pension Contributions, etc.)the
Employees are eligible. The definition provided must be objectively determinable and may not be specified in a manner that is
subject to discretion. in order to meet the permanency requirement of Treas. Reg. section 1.401-1 (b}{2), a specific person or
persons may be named by position/title but not given name; a finite group of individuals that cannot increase/change over time
{such as those hired before a specific date} may not be used.
NOTE: if B.1c.iv is selected, describe other excluded Employees from definition of Eligible Employee and indicate for what
purposes {e.q., Pension Contributions, etc.) the Employees are excluded. The definition provided must be objectively
determinable and may not be specified in @ manner that is subject to discretion.

2. Opt-Out.
I An Employee may irrevocably elect not to participate in the Pian.
NOTE: If the Plan provides for Mandatory Employee Contributions (A.7a.iv is not selected), B.2 shall not apply to Mandatory
Employee Contributions.

Eligibility Service Rules

3. Other Employer Service
[J Count service with employers other than the Employer for eligibility purposes. List other employers along with any
limitations:
.. Special Participation Date
a. [ Allow immediate participation for all Eligible Employees employed on a specific date. All Eligible Employees employed
on shall become eligible to participate in the Plan asof
b. [ The Plan provides conditions or limitations on immediate participation:
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NOTE: If B.4b applies (B.4a is selected) and is selected, describe the conditions or limitations that apply. The
conditions/limitations must be objectively determinable and may not be specified in @ manner that is subject to discretion.

Eligibility for Mandatory Employee Contributions/Voluntary Contributions/Mandatory After-tax Employee
contributions

An Eligible Employee shall be eligible to receive/make Mandatory Employee Contributions/Voluntary Contributions/Mandatory
After-tax Employee Contributions (if permitted pursuant to A.7) at the time specified in B.8 upon meeting the requirements of B.5
through B.7 {Section 3.01).

Age Requirement for Employee Contributions

Minimum age requirement for Mandatory Employee Contributions/Voluntary Contributions/Mandatory After-tax Employee

Contributions: 18

Service Requirement for Employee Contributions

Minimum service requirement for Mandatory Employee Contributions/Voluntary Contributions/Mandatory After-tax Employee
Contributions:

a. B None

b. [0 Completion of year(s) of eligibility service

¢. [J Completion of Hours of Service ina month period

d. [J Completion of Hours of Service within a 12-month period. The service requirement shall be deemed met at
the time the specified number of Hours of Service are completed.

e. [ Completion of months of service

f. [ Completion of days of service

g. [ Other:_ _

NOTE: If B.6g is selected, the service requirements provided must be definitely determinable and may not be specified in a
manner that is subject to discretion.
Additional Requirements for Employee Contributions
[1 Additional requirements, limitations, conditions or other modifications to B.5-6 (eligibility to make Mandatory Employee
Contributions/Voluntary Contributions/Mandatory After-tax Employee Contributions) apply:
NOTE: The additionai requirements provided must be objectively determinable and may not be specified in a manner that is
subject to discretion.
Entry Dates for Employee Contributions
a. Frequency of entry dates for Mandatory Employee Contributions/Voluntary Contributions/Mandatory After-tax Employee
Contributions:
i. M immediate
ii. [ first day of each calendar month
iii. [ first day of each Plan quarter
iv, [ first day of the first month and seventh month of the Plan Year
v. [ first day of the Plan Year
vi. O other:
b. An Eligible Employee shall become a Participant eligible to make Mandatory Employee Contributions/Voluntary
Contributions/Mandatory After-tax Employee Contributions on the entry date selected in B.8a thatis:
i. [ coincident with or next following the date the requirements of B.S through B.7 are met
ii. [J next following the date the requirements of B.5 through B.7 are met
NOTE: if B.8a.i is selected, an Eligible Employee shall become a Participant eligible to make Mandatory Employee
Contributions/Voluntary Contributions/Mandatory After-tax Employee Contributions immediately upon meeting the
requirements of 8.5 through B.7.
NOTE: If B.8a.vi is selected, the other entry date must be objectively determinable and may not be specified in a manner that is
subject to discretion.
NOTE: B.8b is not applicable if B.8a.i or B.8a.vi (immediate entry/other) is selected.

Eligibility for Pension Contributions

Eligibility for Pension Contributions (select one):

a. [ same as Mandatory Employee Contributions/Voluntary Contributions/Mandatory After-tax Employee Contributions. An
Eligible Employee shall be eligible to receive an allocation of Pension Contributions at the time specified in B.8upon
meeting the requirements of B.5 through B.7
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10.

11.

12.

13,

b. [ Pursuant to options selected below. An Eligible Employee shall be eligible to receive an allocation of Pension
Contributions at the time specified in B.13 upon meeting the requirements of B.10 through B.12

NOTE: if B.9a is selected B.10 - B.13 shall beinapplicable.

Age Requirement for Pension Contributions

Minimum age requirement for PensionContributions: __

Service Requirement for Pension Contributions

Minimum service requirements for Pension Contributions:

a. [J None

b. [ Completion of year(s) of eligibility service

¢. [ completion of Hours of Service ina month period

d. [ Completion of Hours of Service within a 12-month period. The service requirement shall be deemed met at
the time the specified number of Hours of Service are completed.

e. [ Completion of months of service

f. [ Completion of days of service

g [ other:

NOTE; If B.10g is selected, the service requirements provided must be definitely determinable and may not be specified in a
manner that is subject to discretion.
Additional Requirements for Pension Contributions
[0 additional requirements, limitations, conditions or other modifications to B.10-11 {eligibility to receive Pension
Contributions) apply:
NOTE: The additional requirements provided must be objectively determinable and may not be specified in a manner that is
subject to discretion.
Entry Dates for Pension Contributions
a. Frequency of entry dates for Pension Contributions:

i. [ immediate

ii. [ first day of each calendar month

iii. [ first day of each Plan quarter

iv. [ first day of the first month and seventh month of the Plan Year

v. [ first day of the Plan Year

vi. O other:
b. An Eligible Employee shall become a Participant eligible to receive Pension Contributions on the entry date selected in

B.13a thatis:

i. [ coincident with or next following the date the requirements of B.10 through B.12 are met

ii. [ next following the date the requirements of B.10 through B.12 are mei

iii. J coincident with or immediately preceding the date the requirements of B.10 through B.12 are met

iv. [J immediately preceding the date the requirements of B.10 through B.12 are met

v. [ nearest to the date the requirements of B.10 through B.12 are met
NOTE: If immediate entry (B.13a.i) is selected, an Eligible Employee shall become a Participant eligible to receive Pension
Contributions immediately upon meeting the requirements of B.10 through B.12.
NOTE: if B.13a.vi is selected the other entry date must be objectively determinable and may not be specified in @ manner that is
subject to discretion.
NOTE: B.13b is not applicable if immediate or other entry (B.130.i or B.13a.vi} is selected.

Transfers/Rehires

14, Transfers/Rehires

a. Ifan Employee either (1) upon rehire again qualifies as an Eligible Employee (2) or if not previously an Eligible Employee
who due to a change in status becomes an Eligible Employee, he shall become a Participant with respect tothe
contributions for which the eligibility requirements have been satisfied (Section 3.04):

i. [ asofthe later of the effective date of such subsequent change of status or the date the Employee meets the
eligibility requirements of this Article 3

ii. [J onthe entry date as of the later of the effective date of such subsequent change of status or the date the Employee
meets the eligibility requirements of this Article 3

b. Anindividual who has satisfied the applicable eligibility requirements set forth in Article 3 before his rehire date, and who is
subsequently reemployed by the Employer as an Eligible Employee shall resume or become a Participant {Section 3.05):

i. [ immediately upon his rehire date with respect to the contributions for which the eligibility requirements of this
Article 3 have been satisfied
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il. [ on the entry date coincident with or next following his rehire date with respect to the contributions for which the
eligibility requirements of this Article 3 have been satisfied

SECTION C. CONTRIBUTIONS

Voluntary Contributions

NOTE: If A.7b is "Yes" (Voluntary Contributions are permitted), an Eligible Employee who has met the requirements of B.5
through B.8 shall be eligible to make Voluntary Contributions to the Plan as follows (Section 4.01):

Minimum and Maximum Voluntary Contributions

a. Minimum Voluntary Contribution: none

b. Maximum Veluntary Contribution: 10%

c. Other limits on Voluntary Contributions apply: none

NOTE: C.1a and C.1b may not be more than 100% of Compensation.

NOTE: If C.1c is selected the requirements provided must be objectively determinable and may not be specified in a manner that
is subject to discretion.

Pension - Service

NOTE: An Eligible Employee who has met the requirements of B.9 through B.13 and who has satisfied the following requirements
shall be eligible to receive an allocation of Pension Contributions during the applicable Plan Year.

Allocation Service Requirements for Pension Contributions
a. M None
b. [ Inorder to share in the allocation of Pension Contributions, a Participant is required to complete at least the following
number of Hours of Service in the applicable PlanYear
¢. [ Inorder to share in the allocation of Pension Contributions, a Participant is required to be employed by the Employer on
the last day of Pian Year
d. [ Inorder to share in the allocation of Pension Contributions, a Participant is required to be employed by the Employer on
the last day of Plan Year or complete atleast Hours of Service in the applicable Plan Year
NOTE: C.2b and C.2¢ are inapplicable if C.2a or C.2d isselected.
Exceptions to Allocation Service Requirements for Pension Contributions
a. Modify Hour of Service requirement and/or last day requirement for a Participant who Terminates employment with the
Employer during the Plan Year due to:
i. [ death
ii. [ Disability
iii. OO attainment of Normal Retirement Age
b. Any Hour of Service requirement and last day requirement shall be modified as follows:
i. [0 waive both the Hour of Service requirement and last day requirement
ii. [J waive the Hour of Service requirement only
iii. [J waive last day requirement only
c. [ The following other modifications shall be made to the requirements specified in C.2-3b:
NOTE: C.3 is only applicable if C.2a, C.2b or C.2¢ isselected.
NOTE: C.3c may only be used to make minor changes to the requirements specified in C.2-3b and must be specified in a manner
that is objectively determinable and may not be specified in @ manner that is subject to Employer discretion. For example, C.3c
could be used to clarify that last day but not Hours of Service is waived for death while Hours of Service and last day are waived
for Disability and attainment of Normal RetirementAge.

Pension Contributions - Formula

4.

Pension allocation formula. The Employer's Pension Contribution shall be allocated to eligible Participants who have met the
requirements of B.9 through B.13 and C.2 through C.3 as follows (Section 4.03):

a. [ Prorata. Inthe amount of to be allocated in the ratio that each Participant's Compensation bears to the
Compensation of all eligible Participants.
b. [ Points. In the amount of to be allocated as described in C.5.
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c. [ Fixed Amount. In the amount of to be allocated by dividing the total amount by the number of Participants
eligible to share in such contribution.
d. [ Defined Groups. See C.6
e. [ Other fixed formula: 15% of compensation
NOTE: If B.4e is selected, the other fixed formula must be objectively determinable and may not be specified in a manner that is
subject to discretion.
Pension Contribution - Points
If C.5b is selected, the Employer's Pension Contribution shall be allocated to eligible Participants who have metthe
requirements of B.9 through B.13 and C.2 through C.3 in the ratio that such Participant's points bears to the points of all eligible
Participants.
Each Participant shall receive to the extent provided in C.5a: (a) the points described in C.5d for each year of age he has attained
{as of his birthday during such Plan Year), (b} the paints described in C.5¢ far each Plan Year, including the current Plan Year,
during which he was eligible to participate in the Plan after meeting the requirements of Article 3 (regardless of any service or
last day requirement in Article 4} applicable to Pension Contributions, and {c} the points described in C.5b for each $100 of
Compensation he has earned for such PlanYear.
a. Points will be computed on basis of:
i. [ Age, Service and Compensation
ii. [0 Ageand Service
ii. [J Age and Compensation
iv. [ Service and Compensation
v. [ AgeoOnly
vi. [ Service Only
b. Points awarded for $100 of Compensation: _____
¢. Points awarded for each year of participation: ______
d. Points awarded for each year ofage:
NOTE: C.5b, C.5¢c and C.5d apply to the extent that C.5a provides points for Compensation, Years of Service and/or age,
respectively.
Pension Contribution- Defined Groups
If C.4d is selected, the Employer’s Pension Contribution shall be allocated to eligible Participants who have met the
requirements of B.9 through B.13 and C.2 through C.3 in an amount designated by the Employer to be allocated to each group
described in C.6. The contribution for a group shall then be further allocated to the members of such group who are eligible to
receive allocations of Pension Contributions in the method as specified in C.6 for such group. The amount allocated to one
group need not bear any relationship to amounts allocated to any other group. The Employer shall notify the Plan Administrator
in writing of the amount of contributions allocated to each group.
a. Group One: An amount equal to:
i. [ A percentage of Compensation
ii. [ Afixed dollar amount
iii. [J the greater of i. or ii.
NOTE: Groups must be defined in a manner that is objectively determined with no Employer discretion. Groups may not be
designed so that the permanency requirement of Treas, Reg. section 1.401-1(b)(2) is violated.
NOTE: See Section 3.06 for rules regarding eligibility requirements.
Allocation of Pension Contributions
a. Pension Contributions are allocated to Participant Accounts at the following time({s):
i. [ EndofPlan Year
ii. [ Semi-annually
iii. [1 Quarterly
iv. [ Each calendar month
v. [ Each pay period
b. Minimum and Maximum Pension Contributions
i. [ Allocations of Pension Contributions for a Participant shall be subject to a minimum amount:
ii. [J Allocations of Pension Contributions for a Participant shall be subject to a maximum amount:
NOTE: Any service requirements specified in C.2 through C.3 shall be applied pro rata to the period selected in this C.7a. Any last
day rule specified in C.2 through C.3 shall be applied as of the end of each period selected in this C.7a.
Paid Time Off
a. [J The Employer will contribute a Participant's unused paid time off {(vacation and/or sick leave) as a Pension Contribution
to the Plan. Unused paid time off shall be contributed to the Plan:
i. [ EachPlan Year
ii. [ Upon Termination
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10.

b. [ The following limitations/conditions shall apply:

NOTE: Any unused paid time off where the Participant has the right to request cash payment is not eligible for contribution to

the Plan under this C.8.

NOTE: The unused paid time off contributions must be contributed by multiplication of the Participant's current daily rate of pay

against the amount of accrued unpaid leave.

NOTE: Paid time off contributions must conform with Revenue Rulfings 2009-31 and 2009-32.

Pension - Disability

[J Allocate Pension Contributions to Disabled Participants who do not meet the allocation service requirements{Section
4.03(d)). Allocations to Disabled Participants end as of the earliest of: (i) the last day of the Plan Year in which occurs the ___
anniversary of the start of the Participant's Disability or {ii) such other time specified in Section 4.03(d).

NOTE: C.9 shall not be more than "tenth”.

NOTE: Allocations under C.9 may occur after Termination.

Collective Bargaining Agreement

a. [ In addition to the amount selected in C.4, an amount necessary to meet the Employer's requirements under an
applicable collective bargaining agreement.

b. The collective bargaining allocations will offset other employer contribution allocations that would otherwise be made to a

Participant:

i. [ Yes- Pension contributions only
i. JNo

iii. 00 Other:____

NOTE:C.4-7 {amount, timing, maximum and minimum Pension Contributions) will not apply to collectivelybargained
contributions. Collectively bargained contribution allocation timing, maximums and minimums will be determined under the
collective bargaining agreement unless otherwise specified in C.10b.

Other Contributions

[y
=

12.

13.

14,

15,

. Prevaiiing Wage

a. [ In addition to any other Pension Contributions, an amount necessary to meet the Employer's requirements under an
applicable prevailing wage statute. The formula for allocating prevailing wage contributions shall be specified in an
Addendum to the Adoption Agreement. The addition of such Addendum shall not be considered a modification to the
Volume Submitter document.

b. The prevailing wage contributions offset:

i. 0O None

ii. [ The prevailing wage contributions will offset any other Pension Contribution allocations that would otherwise be
made to a Participant.

iii. O Other:

NOTE: Depending upon the offset rule chosen, timing of allocations may need to be considered as contributions under prevailing

wage are typically required to be made not less often than quarterly.

NOTE; The offset provided under C.11b.iii must be objectively determinable and may not be specified in a manner that is subject

to Employer discretion

NOTE: C.11b is only applicable if C.11a isselected.

Rollovers

Rollover Contributions are permitted (Section4.04):

a. O nNo

b. [ Yes - All Eligible Employees may make a Rollover Contribution even if not yet a Participant in the Plan

c. [ Yes- Only active Participants may make a Rollover Contribution

d. [J Yes- Participants may make a Rollover Contribution

NOTE: The Plan Administrator has discretion under Section 4.05 to limit the types of Rollover Contributions accepted by the Plan
and must use that discretion in a consistentmanner.

Deemed IRAs

[ The Plan may accept voluntary contributions to deemed IRAs (Section 4.08) effective:

NOTE: If C.13 is selected, see Section 4.08 for rules regarding deemed IRAs.

Death or Disability During Qualified Military Service

¥ For benefit accrual purposes, a Participant that dies or becomes Disabled while performing qualified military service will be
treated as if he had been employed by the Employer on the day preceding death or Disability and terminated employment on
the day of death or Disability pursuant to Code section 414(u}{(9) {Section 6.02) effective: 1/1/2007

NOTE: Effective date must be on or after January 1,2007.

415 Additional Language
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[ Additional language necessary to satisfy Code section 415 because of the required aggregation of multiple plans:

SECTION D. VESTING

Vesting Schedules

1. Pension
Pension Contribution Account VestingSchedule:
a. [ 100%
b. [ year cliff
c. I Other:

i. Other Pension Schedule -

less than 1 year:0%
ii. Other Pension Schedule -

1 years but less than 2 years:20%
iii. Other Pension Schedule -

2 years but less than 3 years:40%
iv. Other Pension Schedule -

3 years but less than 4 years:60%
v. Other Pension Schedule -

4 years but less than 5 years:80%
vi. Other Pension Schedule -

5 years but less than 6 years:100%
vii. Other Pension Schedule -

6 years but less than 7 years:100%
viii. Other Pension Schedule -

7 years but less than 8 years:100%
ix. Other Pension Schedule -

8 years but less than 9 years:100%
X. Other Pension Schedule -

9 years but less than 10 years: 100%

Xi. Other Pension Schedule -

Xii. Other Pension Schedule -

11 years but less than 12 years:100
xiii. Other Pension Schedule -

12 years but less than 13 years:100%
xiv. Other Pension Schedule -

13 years but less than 14 years:100%
xv. Other Pension Schedule -

14 years but less than 15 years:100%
xvi. Other Pension Schedule -

15 years but less than 16 years:100%
xvii. Other Pension Schedule -

16 years but less than 17 years:100%
xviii. Other Pension Schedule -

17 years but less than 18 years:100%
Xix. Other Pension Schedule -

18 years but less than 19 years:100%
XX. Other Pension Schedule -

19 years but less than 20 years:100%
xxi. Other Pension Schedule -

20 years:100%

10 years but less than 11 years:100%
NOTE: A cliff vesting schedule means no vesting is provided until the Participant meets the number of Years of Vesting Service
provided in D.1b.
NOTE: D.1b and D.1c may not be completed with a cliff vesting schedule of more than 15. However, if substantially all
Participants are qualified public safety employees within the meaning of Code section 72(t){10)(B}, the limit is increased to 20.
NOTE: D.1c may provide for a graded vesting schedule of up to 5 to 20 years.
2. Other Vesting Schedule
I The Plan has another vesting schedule: 100%
NOTE: The vesting schedule in D.2 is in addition to the vesting schedule in D. 1.

Vesting Service Rules
NOTE: If D.1a is selected and D.3a is not selected, the remaining options in section D.3-7 are inapplicable.

3. Vesting Computation Period

a.

b. [ pian Year

¢. [ The 12-consecutive month period commencing on the date the Employee first performs an Hour of Service; each
subsequent 12-consecutive month period shall commence on the anniversary of such date

d. [J other:

[ calendar year

NOTE: D.3d must be based on creditable years of service.

+. Other Employer Service
[ Count service with employers other than the Employer for vesting purposes. List other employers for which the service
applies along with anylimitations: ___

5. Vesting Exceptions
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a. [ Death. Provide for full vesting for a Participant who Terminates employment with the Employer due to death while an
Employee (Section 6.02).
b. B Disability. Provide for full vesting for a Participant who Terminates employment with the Employer due to Disability
while an Employee (Section 6.02).
¢. [ Early Retirement. Provide for 100% vesting upon the attainment of Early Retirement Age while an Employee (Section
6.02).
6. Vesting Exclusions
a. M Exclude Years of Vesting Service earned before age 18.
b. [ Exclude Years of Vesting Service earned before the Employer maintained this Plan or a predecessor plan.
7. Vesting Forfeitures
a. Upon termination, nonvested account balances shall be forfeited
i. [ assoon as administratively feasible
ii. [ othertimeframe:
b. Upon receiving a distribution, the nonvested portion of the account shall be forfeited
i. [ assoon as administratively feasible
ii. [ othertimeframe:__
NOTE: The other timeframes must be definitely determinable and may not be specified in @ manner that is subject to discretion.
8. Forfeitures and Re-employment
a. [ forfeited account balances shall be restored and continue to vest (select any of the following if applicable)
i. [ onlyif the period of severance was less than or equal to the following period 1 year
ii. [ only to the extent the vested account balance was not distributed
iii. [ only to the extent the vested distributed account balance is restored to the Plan
b. [ forfeited account balances shall not be restored
9. Use of Forfeitures
Forfeitures will be used in the following manner (Articles 5 and 6):
a. [ Any permissible method (restore forfeitures, reduce Employer contributions {or reallocate as Employer contributions)
made pursuant to Article 4 or to pay Plan expenses)
b. O other:
NOTE: D.9b is limited to one or o combination of the options described in D.9a, D.9b may be used to further restrict the uses of
forfeiture and must be applied in a consistentmanner.
10. Special Vesting Provisions
[J Provide for special vestingprovisions: _____
NOTE: The special vesting provisions must be definitely determinable and may not be specified in @ manner that is subject to
discretion.

SECTION E. DISTRIBUTIONS

1. Normal Retirement
Normal Retirement Age means:
a. [ Attainment of age 60
b. [ Later of attainment of age
c. [ other:_
NOTE: Effective Plan Years beginning on or after the later of (1) January 1, 2015 or (2) the close of the first regufar legisiative
session of the legislative body with the authority to amend the plan that begins on or after the date that is 3 months after the
final regulations are published in the Federal Register, the definition of Normal Retirement Age must satisfy Treas. Reg. section
1.401(a)-1(b) pursuant to IRS Notice 2012-29,
2. Early Retirement
Early Retirement Age means:
a. [J None. The Plan does not have an early retirement feature.
a. M Attainment of age 55
b. [ Later of attainment of age and service.
c¢. O other:__
3. Time of Payment (Other than Death)
Distributions after Termination of Employment for reasons other than death shall commence (Section 7.02):
a. [ Immediate. Assoon as administratively feasible with a final payment made consisting of any allocations occurring after
such Termination of Employment.

and the anniversary of Plan participation.
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b. [ End of Plan Year. As soon as administratively feasible after all contributions have been allocated relating to the Plan
Year in which the Participant's Account balance becomes distributable

c¢. [ Normal Retirement Age. When the Participant attains Normal Retirement Age.

d. O Other:_____

NOTE: Any entry in E.3d must comply with Code section 401(a)(9), Section 7.02(e) and other requirements of Article 7.

4, Form of Payment {Other than Death)

Medium of distribution from the Plan:

a. M cashonly

b. [ Cash orin-kind rollover to an individual retirement account sponsored by the following vendor:

c¢. [ other:

5. Default Form of Payment (Other than Death)

a. Unless otherwise elected by the Participant, distributions shall be made in the form of:
i. 1 Lump sum onily
ii. L[] Other:__

b. In addition to the form described in E.5a, distributions from the Plan after Termination for reasons other than death may be
made in the following forms {select all that apply):

i. ™ Lump sum only
ii. [ Lump sum payment or substantially equal annual, or more frequent installments over a period not to exceed the
joint life expectancy of the Participant and his Beneficiary
iii. [ Under a continuous right of withdrawal pursuant to which a Participant may withdraw such amounts at such times
as he shall elect
iv. [ other:___
NOTE: Any entry in E.5a.ii and/or E.5b.iv must comply with Code section 401{a)(9), Section 7.02{e) and other requirements of
Article 7.
6. Permit Distributions as an Annuity

[J Permit distributions in the form of an annuity

NOTE: if E.6 is selected, a Participant may elect to have the Plan Administratar apply his entire vested Account toward the

purchase of an annuity contract, which shall be distributed to the Participant. The terms of such annuity contract shall comply

with the provisions of this Plan and any annuity contract shall be nontransferable.

Payment upon Participant's Death

Distributions on account of the death of the Participant shall be made in accordance with the following:

a. [ Pay entire Account balance by end of fifth year for all Beneficiaries in accordance with Sections 7.02(b)(1){A} and
7.02(b}(2}{A) only

b. [ Pay entire Account balance no later than the 60th day following the end of Plan Year in which the Participant dies

c. [ Allow extended payments for all Beneficiaries in accordance with Sections 7.02(b}{1){A), (B} and (C) and 7.02(b){2){A)
and (B)

d. [0 pay entire Account balance by end of fifth year for Beneficiaries in accordance with Sections 7.02(b){1){A) and
7.02(b)(2)(A) and allow extended payments in accordance with Sections 7.02(b){1)(B) and (C) and 7.02(b}{2)(8) only if the
Participant's spouse is the Participant's sole primary Beneficiary

e. [ other:___

NOTE: Any entry in E.7e must comply with Code section 401{a)(9), Section 7.02(b) and other requirements of Article 7.

8. Beneficiaries
a. Death benefits when there is no designated beneficiary:
i, [ Standard according to Section 7.04(c)
i. L[] other:__
b. [ Revocation. A beneficiary designation to a spouse shall be automatically revoked upon the following circumstances:
c. Domestic Partners are treated as a spouse under the terms of this Plan for purposes of death benefits to the extent

applicable:
i. O No
ii. [ Yes-limited to the following terms and conditions:
iii. O ves

d. [ The term "Domestic Partner" as defined in Article 2 is modified in the following manner:

NOTE: If E.8a.ii (Other) is selected, death benefits when there is no designated beneficiary shall be provided pursuant to E.8a.ii.
The death benefits described must be definitely determinable and may not be specified in a manner that is subject to discretion.
NOTE: If E.8c.i is selected, E.8d does notapply.

NOTE: If E.8d is selected, the modifications must be definitely determinable.

NOTE: Domestic Partners shall not be treated as a spouse under the following Sections of the Plan: 7.02(b) (distribution upon
death), 7.05 (minimum distributions) and 7.06 (direct rollovers).
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NOTE: If revocation is selected (E.8b) you may use this item to indicate automatic revocation upon divorce.
9. Cash Out

a. [ Involuntary cash-out amount for purposes of Section 7.03: $1000

b. Involuntary cash-out of a terminated Participant's Account balance when it exceeds the cash-out amount specified in E.9a is
deferred under Section 7.03(b) until:
i. [I Later of age 62 or Normal Retirement Age - payment made in a lump sum only
ii. [ Required Beginning Date - Participant may elect payment in a lump sum or installments
iii. [ Required Beginning Date - payment made in a lump sum only

¢. (0 Exclude amounts attributable to Rollover Contributions in determining the value of the Participant's nonforfeitable
account balance for purposes of the Plan's involuntary cash-out rules (Section 7.03).

NOTE: E.9a has a 55,000 maximum, 55,000 will be entered unless otherwise specified.

NOTE: If E.9a is not selected, E.9¢ does notapply.

NOTE: if £.9a is less than §1,000, E.9¢c may not be selected.

10. Required Beginning Date

Required Beginning Date for a Participant:

a. M Retirement. April 1 of the calendar year following the later of the calendar year in which the Participant: (a) attains age
70-1/2, or (b) retires

b. [ Age 70-1/2. April 1 of the calendar year following the calendar year in which the Participant attains age 70-1/2

¢. [ Election. The option provided in E.9a; provided that a Participant may elect to commence distributions pursuant to
either E.10a or E.10b

SECTION F. IN-SERVICE WITHDRAWALS

NOTE: See Section 8.05 for limits on in-service distributions.
NOTE: in-service withdrawal options are meant as enabling rules. if an in-service distribution is permitted under any option
specified below, the in-service withdrawal ispermissible.

In-Service Withdrawals

1. Retirement
a. [ Allow in-service distributions after attainment of Normal Retirement Age (Section 7.01({b)) from the following Accounts:

All Accounts
Other Withdrawals

2. At Any Time (Section 8.03(b))
In-service withdrawals are allowed from the following Accounts at any time:
a. [ voluntary Contribution Account
b. [ Rollover Contribution Account
NOTE: If nothing is indicated, no in-service withdrawals are allowed under this Section.
3. Disability
[0 Allow distributions upon Disability.
4. Other Conditions/Limitations
1 The following limitations, conditions and/or special rules apply to in-service withdrawals:
NOTE: Unless otherwise specified, the limitations will apply to all in-service withdrawals (H.1 through H.3).
5. Loans
Loans are permitted:
O ves
M No

SECTION G. PLAN OPERATIONS

s Permitted Investments
a. [ Plan may invest in life insurance (Section 9.06)
2. Participant Self-Direction
a. Specify the extent to which the Plan permits Participant self-direction (Section 9.02):
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i. [ All Accounts
ii. [ Some Accounts
iii. [J None
b. If Some Accounts is selected, a Participant may self-direct the following Accounts:
i. [J Mandatory Employee Contribution Account
ii. [J Mandatory After-tax Employee Contribution Account
iii. [J Pension Contribution Account
iv. [J Voluntary Contribution Account
v. [ Rollover Contribution Account
vi. [ Transfer Account
vii. [1 Other:_____
c. [ Participants may also establish individual brokerage accounts.
d. [J Participants may exercise voting rights with respect to investments (Section 9.05).
NOTE: If G.2a.iii (None} is selected, G.2b through G.2d do notapply.
NOTE: G.2b only applies if G.2a.ii is selected.
3. Valuation Date
Enter Valuation Date:
a. [ Last day of Plan Year
b. [ Last day of each Plan quarter
c. [ Last day of each month
d. [ Each business day
e. [ Other: {Must be at least annually).
4. Plan Administration
a. Designation of Plan Administrator (Section 11.01):
i. [ Plan Sponsor
ii. [ Committee appointed by Plan Sponsor
iii. O other:
b. Establishment of procedures for the Plan Administrator and the Investment Fiduciary (Sections 11.01{c) and 11.02(c)):
i. [ Plan Administrator and investment Fiduciary adopt own procedures
ii. [0 Governing body of the Plan Sponsor sets procedures for Plan Administrator and Investment Fiduciary
c. Type of indemnification for the Plan Administrator and Investment Fiduciary:
i. [0 None - the Employer will not indemnify the Plan Administrator or the investment Fiduciary
ii. [ Standard according to Section 11.06
iii. [ Provided pursuant to an outside agreement
d. [ The following modifications shall be made to the duties of the applicable parties:
NOTE: H.4d may be used to reallocate duties between the Plan Sponsor and the Plan Administrator. It may also be used to
designate additional parties to perform specific Plan Administrator and/or Plan Sponsor duties.

5. Trust
a. Use the Trust agreement contained in the Basic Plan Document
i. [ Yes
ii. [ No

iii. L1 Yes, but only for the following assets/Accounts: ; other assets/Accounts will use an outside Trust oran
arrangement described in Code section 401(f}.
iv. M Not Applicabie - Assets are held solely by an arrangement described in Code section 401(f).
b. Trustee Type
i. [ Corporate. Trustee name and address; ___
ii. [ Individual. Trustee name(s):
c. Type of Trustee Indemnification:
i. [ Standard according to Section 10.07(b)
ii. [J None
d. [ The Trustees may designate one or more Trustees to act on behalf of all Trustees (Section 10.05(b}{2)).
NOTE: Section 10.09 of the Basic Plan Document shall apply to the extent assets are held in an outside trustagreement.
NOTE: If the Trust agreement contained in the Basic Plan Document applies, then Trustee signature(s) is/are not necessary on
amendments if the amendment does not affect Trustee duties.
NOTE: If G.5a.iv js selected, G.5b - d shall notapply.
NOTE: If a separate trust agreement is to be used (G.5a.ii or G.50.iii is selected), the items in G.1-5 shall apply only to the extent
that they are not superseded by the terms of the separate trust agreement. Only the trust document(s) previously approved by
the IRS may be utilized with this Plan and still rely on the Plan’s advisory letter.
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NOTE: If G.5a.i or G.5a.iii (use Trust Agreement in Basic Plan Document) is selected ond G.5c¢.ii (no indemnification) is selected,
indemnification for the Trustee may be pursuant to an agreement that is not a part of the Plan.
NOTE: If G.5c¢.ii (no indemnification) Section 10.07(b) shall not apply and indemnification for the Trustee may be pursuant to an
agreement thot is not a part of the Plan.

5. Trust Administrative Modifications
a. [0 The following modifications are made to the permitted investments under the Trust Fund:
b. [J The following modifications are made to the duties of the Trustee, Investment Fiduciary or Investment Manager:
c. [ The following modifications are made to other administrative provisions of the Trust Fund:
NOTE: G.6 only applies if G.5a.i or G.5a.iii is selected (the Trust Agreement contained in the Basic Plan Document applies).
NOTE: The addition of language in G.6 cannot conflict with other provisions of the Plan and cannot cause the Plan to fail to
qualify under Code section 401{a}. Under no circumstances can a modification consist of: 1) removal or change to the prudent
man rule, 2) addition of arbitration for Participant disputes, 3} addition of securities lending program, and 4) modification of the
duties of the special trustee in Section 10.02{b) to determine and collect contributions under the Plan.

Qualified Domestic Relations Orders
7. [ Section 13.02 shall apply.

SECTION H. MISCELLANEQUS
Failure to properly fill out the Adoption Agreement may result in disqualification of the Plan.

The Plan is a volume submitter plan and is not a prototypeplan.

The adopting employer may rely on an advisory ietter issued by the internai Revenue Service as evidence that the Plan is qualified
under Code section 401 only to the extent provided in Revenue Procedure 2011-49 and any superseding guidance. The employer
may not rely on the advisory letter in certain other circumstances or with respect to certain qualification requirements, which are
pecified in the advisory letter issued with respect to the Plan and in Revenue Procedure 2011-49 and any superseding guidance. In
order to have reliance in such circumstances or with respect to such qualification requirements, application for a determination
letter must be made to Employee Plans Determinations of the Internai Revenue Service. The practitioner will inform the adopting
employer of any amendments made to the Plan or of the discontinuance or abandonment of the Plan. The practitioner, CCH
INCORPORATED, DBA ftwilliam.com may be contacted at 700 W. Virginia St., Suite 305, Milwaukee, W1 53204; 414-226-2442,
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SECTION I. EXECUTION PAGE

’he undersigned agree to be bound by the terms of this Adoption Agreement and Basic Plan Document and acknowledge receipt of
same. The parties have caused this Plan to be executedthis day of , 2016.

PLYMOUTH CHARTER TOWNSHIP:

Signature;

Print Name:

Title/Position:
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3 I WE CHARTER TOWNSHIP OF PLYMOUTH
e OUKE REQUEST FOR BOARD ACTION
 rovpgie O

MEETING DATE: September 27, 2016

ITEM:
Repeal of the Compensation Commission — Second Reading

PRESENTER: Trustee Mike Kelly

OTHER INDIVIDUALS IN ATTENDANCE:

EXECUTIVE SUMMARY:

Chapter 2, Article II of Ordinance No 1016 created a Compensation Commission. The
commission is a five-member board appointed by the Township Board. Their terms are staggered
from one to five years. Currently is the role of the Compensation Commission to recommend
salaries for the Township elected officials.

The purpose of this proposal to repeal Chapter 2, Article II of Ordinance No 1016,
Compensation Commission, and any and all amendments thereto.

BACKGROUND:

ACION REQUESTED:

Approve the 1* Reading to repeal Chapter 2, Article IT of Ordinance No 1016

BUDGET/TIME-LINE:

IMPLEMENTATION PLAN:

RECOMMENDATION:

MODEL RESOLUTION: I move to approve the second reading of the ordinance to repeal the
Compensation Commission.

ATTACHMENTS:
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ARTICLE 2: COMPENSATION COMMISSION

State Law Reference: M.C.L.A. § 41.95,

11-2.00. Title.

This ordinance shall be known and may be referred to as the Charter Township of Plymouth Elected
Officials Compensation Commission Ordinance.

1I-2.01. Implementation by resolution,

The Township Board may implement this ordinance by resolution including the date for convening
the Commission.

11-2.02. Enabling legislation.

This ordinance is drafted and to be executed in strict compliance with Public Act 159 of the Public
Acts of 1977, as amended, being M.C.L.A. §41.95.

11-2.03. Utilization to establish salaries of elected officials.

This ordinance shall be utilized to establish the salaries of elected officials in lieu of those salaries
being determined by the officers composing the Township Board as provided in Public Act 159, Section
95(1) of 1977 (M.C.L.A. §41.95(1)).

1I-2,04. Creati commission; membership; appointment.
The Charter Township of Plymouth Elected Officials Compensation Commission is hereby created.
The Commission shall determine the salary of each township elected official. The Commission shall

consist of five members who are registered electors of the township, appointed by the Supervisor subject
to confirmation by a majority of the members elected and serving on the Township Board.

11-5
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-6 Charter Township of Plymouth - Administration

I1-2.05. Terms of office; appointment; filing of vacancies; ineligibility.

The terms of office for the Compensation Commission members shall be five years, except that of
the members first appointed, one each shall be appointed for terms of one, two, three, four, and five
years. The first members shall be appointed within 30 days after the effective date of the ordinance.
Subsequent members shall be appointed within 30 days after a term expires or a vacancy occurs.
Vacancies shall be filled for the remainder of an unexpired term. An officer or employee of a
governmental agency or unit, or a member of the immediate family of an officer or employee of a
governmental agency or unit, shall not be appointed to the Commission.

11-2.06. Salary determination; effective date; rejection; expenses.

The Commission shell determine the salary of each member of the Township Board. The
determination of the Commission shall be the salary unless the Township Board by Resolution adopted
by two-thirds of the members elected to and serving on the Board rejects the determination. The
determination of the Commission shall be effective 30 days following filing of the determination with the
Township Clerk unless rejected by the Township Board. If the determination is rejected, the existing
salary(s) shall prevail. An expense allowance or reimbursement paid to elected officials in addition to
salary shall be for expenses incurred in the course of township business and accounted for to the
township.

I11-2.07. Commission meetings;
session days; expenses.

The Commission shall meet for not more than 15 session days in each odd numbered year and shall
make ils determination within 45 calendar days of its first meeting. A majority of the members of the
Commission shall constitute a quorum for conducting the business of the Commission. The business that
the Commission shall perform shall be conducted at a public meeting held in compliance with the Open
Meetings Act, Public Act 267 of 1976, as amended, being M.C.L.A. §§ 15.261 to 15.275. Public notice
of the date, time and place of a Commission meeting shall be given in the manner required by Public Act
267 of 1976, as amended. The Commission shall not take action or make a determination without the
concurrence of a majority of the members appointed and serving on the Commission. The Commission
shall elect a chairperson from among its members. As used in this section, “session days™ means calendar
days on which the Commission meets and a quorum is present. The members of the Commission shall
not receive compensation, but shall be entitled to actual and necessary expenses incurred in the
performance of official duties.

I1-2.08. Referendum on this ordinance; election.

Not more than 60 days after the effective date of this ordinance, a petition for referendum on the
ordinance may be filed with the Township Clerk containing the signatures of not less than 5% of the
registered electors of the township on the effective date of the ordinance in which case the election shall
be conducted in the same manner as an election on a resolution under Public Act 159, Subsection 3 of
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Compensation Commission (=3

1977 (M.C.L.A. § 41.95(3)). If a petition for referendum is filed, a determination of the Commission
shall not be effective until the ordinance has been approved by the electors.

I1-2.09. Salary decrease during term of office.

The salary of an elected township official shall not be decreased during the official’s term of office.
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STATE OF MICHIGAN
COUNTY OF WAYNE
CHARTER TOWNSHIP OF PLYMOUTH

ORDINANCE TO REPEAL
ORDINANCE NO. , AMENDMENT _ TO ORDINANCE 1016

AN ORDINANCE OF THE CODE OF ORDINANCES OF THE CHARTER TOWNSHIP
OF PLYMOUTH TO REPEAL CHAPTER 2, ARTICLE II OF ORDINANCE NO. 1016,
COMPENSATION COMMISSION, AND ANY AND ALL AMENDMENTS THERETO;
PROVIDING FOR REPEAL; PROVIDING FOR SEVERABILITY; PROVIDING FOR
PUBLICATION AND EFFECTIVE DATE.

THE CHARTER TOWNSHIP OF PLYMOUTH ORDAINS:

Ordinance No. Amendment to Ordinance No. 1016, is hereby

adopted to read as follows:

SECTION I. REPEAL OF ORDINANCE NO. .

Chapter 2, Article II of Ordinance No. 1016, Compensation Commission, and any
and all amendments to Chapter 2, Article II of Ordinance No. 1016, is and are hereby
repealed.

SECTION II. REPEAL,

All Ordinances or parts of Ordinances in conflict with the provisions of this
Ordinance, except as herein provided, are hereby repealed only to the extent necessary
to give this Ordinance full force and effect.

SECTION III. SEVERABILITY.

If any section, subsection, clause, phrase or portion of this Ordinance is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portion thereof.

SECTION IV. SAVINGS CLAUSE,

The repeal or amendment herein shall not abrogate or affect any offense or act
committed or done, or any penalty or forfeiture incurred, or any pending litigation or
prosecution of any right established or occurring prior to the effective date of this
Ordinance.
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SECTION V. PUBLICATION.

The Clerk for the Charter Township of Plymouth shall cause this Ordinance to be
published in the manner required by law.

SECTION VI. EFFECTIVE DATE.
This Ordinance shall take full force and effect upon publication.
CERTIFICATION
The foregoing Ordinance was duly adopted by the Township Board Trustees of
the Charter Township of Plymouth at its regular meeting called and held on the

day of , 2016, and was ordered to be given publication in the
manner required by law.

Nancy Conzelman, Clerk

Introduced:
Published:
Adopted:
Effective upon Publication:
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