
Table of Contents

 
Agenda 3
Special Meeting - December 10, 2013

BOT Minutes 12-10-13 Special Meeting 5
Regular Meeting - December 10, 2013

BOT Minutes 12-10-13 Regular Meeting 7
Assessing Department - Michigan Tax Tribunal Report - 4th
Quarter 2013

Assessing Department - Michigan Tax Tribunal Report -
4th Quarter 2013 15

Building Department - December 2013
Building Department Report -  December 2013 18

Fire Department Report - December 2013
Fire Department Report - December 2013 34

FOIA Report - December 2013
FOIA Report December 2013 44

Letter to Police Chief
Letter to Chief of Police 45

Application for Industrial Facilities Exemption Certificate - Tower
Automotive

Request for Board Action - Approve Application for
Industrial Facilities Exemption Certificate for Tower
Automotive Operations USA I LLC 46

Country Acres 1-3 Road Rehabilitation Special Assessment
District - Resolution 2014-01-14-02

Request for Board Action - Approve Special
Assessment District - Country Acres 1-3 - Resolution
2014-01-14-02 70

Request for Board Action - Approve First Reading of Ordinance
1016 Amendment 5 Parks and Playground Areas Ordinance

Request for Board Action - Approve First Reading of
Ordinance 1016 Amendment 5 Parks and Playground
Areas - Previously Postponed 79

Request for Board Action - Proposed Changes to Park
Reservation Rules and Regulations

Request for Board Action - Approve Proposed Changes
to Park Reservation Rules and Regulations 92

Request for Board Action - Civil Service Commission
Appointment

Request for Board Action - Civil Service Commission
Appointment 111

Request for Board Action - Downtown Development Authority
Appointments

Request for Board Action - Downtown Development
Authority Appointments 112

Request for Board Action - Approve Establishment of Post
Employment Retirement Health Savings Trust - Resolution 2014
-01-14-03

1



Request for Board Action - Approve Establishment of
Post Employment Retirement Health Savings Trust 114

Request for Board Action - Approve Storm Drain Agreement for
Saddlebrook

Request for Board Action - Approve Storm Drain
Agreement for Saddlebrook 185

Request for Board Action - Accept Fire Department SAFER
Grant

Request for Board Action - Accept 2013 SAFER Grant
for Fire Department Staffing 201

Request for Board Action - Architectural Services Contract
Award

Request for Board Action - Architectural Services
Contract 210

Request for Board Action - Discuss Plymouth Township Parks
and Recreation Needs Assessment Survey

Request for Board Action - Discuss Plymouth Township
Parks and Recreation Needs Assessment Survey 258

Request for Board Action - Discuss Plymouth Arts and
Recreation Complex

Request for Board Action - Discuss Plymouth Arts and
Recreation Complex 288

Request for Board Action - Approve First Reading of Ordinance
1016 Amendment 6 - Water and Sewer - Use Factor Schedule

Request for Board Action - Ordinance 1016 Amendment
6 to Water and Sewer Ordinance - Use Factor Schedule
2013 310

Invoices - Regular Meeting - January 14, 2014
Invoices January 14 2014 323

2



CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES MEETING 

Tuesday, January 14, 2014 
7:00 PM 

 
A. CALL TO ORDER at _________ P.M. 
 
B. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
C. ROLL CALL:  Kay Arnold _____, Nancy Conzelman _____, Chuck Curmi _____, 

   Bob Doroshewitz _____, Ron Edwards _____, Mike Kelly ____,  
                           Richard Reaume _____ 

                                        
D. APPROVAL OF AGENDA 
 

Regular Meeting - Tuesday, January 14, 2014 
 
E. APPROVAL OF CONSENT AGENDA  
 

E.1 Approval of Minutes: 
 

Special Meeting - December 10, 2013 
Regular Meeting - December 10, 2013 

     
E.2  Acceptance of Utility Easements: 

 
E.3  Acceptance of Communications, Resolutions, Reports: 
 
 Assessing Department - Michigan Tax Tribunal Report - 4th Quarter 2013 
 Building Department - December 2013 
 Fire Department Report - December 2013 
 FOIA Report - December 2013 
 Letter to Police Chief 
  
E.4      Approval of Township Bills: 
 

  Year 2014 
General Fund (101) 1,020,600.57 
Solid Waste Fund (226) 134,087.52 
Improvement Revolving Fund (Capital Projects) (246) 32,803.49 
Drug Forfeiture Fund (265) 45,798.35 
Golf Course Fund (510) 7,128.38 
Water and Sewer Fund (592) 852,507.82 
Trust and Agency Fund (701) 26,910.77 
Police Bond Fund (702) 10,325.00 
Tax Fund (703) 86,776.97 
Special Assessment Fund (805) 416,677.67 
Total:  2,633,616.54 
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CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES MEETING 

Tuesday, January 14, 2014 
7:00 PM 

 
 
F. PUBLIC COMMENTS 
 
G. PUBLIC HEARING 
 

1) Application for Industrial Facilities Exemption Certificate - Tower Automotive – 
Resolution 2014-01-14-01 

2) Country Acres 1-3 Road Rehabilitation Special Assessment District - Resolution 
2014-01-14-02 

 
H. UNFINISHED BUSINESS 
 

1) Request for Board Action - Approve First Reading of Ordinance 1016 
Amendment 5 Parks and Playground Areas Ordinance 

2) Request for Board Action - Proposed Changes to Park Reservation Rules and 
Regulations 

 
I. NEW BUSINESS 
 

1) Request for Board Action - Civil Service Commission Appointment 
2) Request for Board Action - Downtown Development Authority Appointments 
3) Request for Board Action - Approve Establishment of Post-Employment 

Retirement Health Savings Trust - Resolution 2014-01-14-03 
4) Request for Board Action - Approve Storm Drain Agreement for Saddlebrook – 

Resolution 2014-01-14-04 
5) Request for Board Action - Accept Fire Department SAFER Grant for Fire 

Staffing 
6) Request for Board Action - Architectural Services Contract Award 
7) Request for Board Action - Discuss Plymouth Township Parks and Recreation 

Needs Assessment Survey 
8) Request for Board Action - Discuss Plymouth Arts and Recreation Complex 
9) Request for Board Action - Approve First Reading of Ordinance 1016 

Amendment 6 - Water and Sewer - Use Factor Schedule 
 

J. SUPERVISOR AND TRUSTEE COMMENTS 
 

K. PUBLIC COMMENTS 
 

L. ADJOURNMENTvoice Edit Listings 
 
PLEASE TAKE NOTE:  The Charter Township of Plymouth will provide necessary reasonable auxiliary aids and services, such as signers 
for the hearing impaired and audio tapes of printed materials being considered at all Township Meetings, to individuals with disabilities at 
the Meetings/Hearings upon two weeks notice to the Charter Township of Plymouth by writing or calling the following: Human Resource 
Office, 9955 N Haggerty Road, Plymouth, MI  48170. Phone number (734) 354-3202 TDD units: 1-800-649-3777 (Michigan Relay 
Services) 
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CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES 

SPECIAL MEETING 
TUESDAY, DECEMBER 10, 2013 

6:00 p.m. 

1 
 

Supervisor Reaume called the meeting to order at 6:00 p.m.  
 
MEMBERS PRESENT:  Richard Reaume, Supervisor 
    Nancy Conzelman, Clerk 

Ron Edwards, Treasurer 
Kay Arnold, Trustee 
Charles Curmi, Trustee, arrived at 6:10 p.m. 

    Robert Doroshewitz, Trustee  
Michael Kelly, Trustee 

    
ABSENT:    None 
   
OTHERS PRESENT: Thomas Tiderington, Police Chief 
    Amy Hammye, Deputy Treasurer 
    Michelle Lozier, Deputy Clerk 

Alice Geletzke, Recording Secretary 
 
 
D. APPROVAL OF AGENDA 
 
  Special Meeting – Tuesday, December 10, 2013 
 
Moved by Ms. Conzelman and seconded by Ms. Arnold to approve the agenda for the Board of 
Trustees special meeting of December 10, 2013 as submitted.  Ayes all, with Trustee Curmi 
absent. 
 
 
E. PUBLIC COMMENTS AND QUESTIONS - There were none. 
 
 
F.   CLOSED SESSION: 
 
At 6:01 p.m., Ms. Conzelman moved that a closed session be called for purposes of discussing 
contract negotiations, pending litigation and attorney opinion, permissible purposes under the 
Michigan Open Meeting Act, Public Act No. 267, Article 15.268, Sections 8(c), (e) and (h) 
Seconded by Ms. Arnold.  Ayes all on a roll call vote with Trustee Curmi absent. 
 
Trustee Curmi arrived at 6:10 p.m. 
 
At 7:09 p.m., Ms. Arnold moved to return to open session.  Seconded by Mr. Kelly.                    
Ayes all on a roll call vote. 
 
Moved by Mr. Edwards and seconded by Ms. Arnold to approve the first amendment to the 
purchase agreement as discussed in closed session.  Ayes all. 
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CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES 

SPECIAL MEETING 
TUESDAY, DECEMBER 10, 2013 

6:00 p.m. 
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Moved by Ms. Conzelman and seconded by Ms. Arnold, to adjourn the meeting at 7:10 p.m.  
Ayes all.  
Edit Listings 
 
 
     __________________________________ 
     Nancy Conzelman, Township Clerk 
    
PLEASE TAKE NOTE:  The Charter Township of Plymouth will provide necessary reasonable auxiliary aids and services, such as signers for 
the hearing impaired and audio tapes of printed materials being considered at all Township Meetings, to individuals with disabilities at the 
Meetings/Hearings upon two weeks notice to the Charter Township of Plymouth by writing or calling the following: Human Resource Office, 
9955 N Haggerty Road, Plymouth, MI  48170. Phone number (734) 354-3202 TDD units: 1-800-649-3777 (Michigan Relay Services) 
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CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES 
REGULAR MEETING 

TUESDAY, DECEMBER 10, 2013 
 

PROPOSED MINUTES  
 

1 
 

Supervisor Reaume called the meeting to order at 7:11 p.m. and led in the Pledge of Allegiance 
to the Flag. 
 
MEMBERS PRESENT:  Richard Reaume, Supervisor 
    Nancy Conzelman, Clerk 
    Ron Edwards, Treasurer 
    Kay Arnold, Trustee 
    Charles Curmi, Trustee 
    Robert Doroshewitz, Trustee 

Michael Kelly, Trustee 
 
ABSENT:    None 
   
OTHERS PRESENT: Patrick Fellrath, Director of Public Utilities 

Mark Lewis, Chief Building Official 
Thomas Tiderington, Police Chief 

    Mark Wendel, Fire Chief 
    Timothy Cronin, Township Attorney 
    Thomas Dohr, Spalding DeDecker Associates 
    Amy Hammye, Deputy Treasurer 
    Michelle Lozier, Deputy Clerk 
    Alice Geletzke, Recording Secretary 
    67 Members of the Public 
 

D.  APPROVAL OF AGENDA  
 

Regular Meeting - Tuesday, December 10, 2013  
 

Ms. Conzelman noted the addition of Item J.13 under New Business, Special Assessment 
District for Country Acres of Plymouth 1, 2 and 3.  Mr. Reaume then moved to approve the 
agenda for the Board of Trustees regular meeting of December 10, 2013 as amended.  Seconded 
by Ms. Conzelman.  Ayes all. 
 

E.  APPROVAL OF CONSENT AGENDA 
 

E.1  Approval of Minutes:  
Special Meeting - November 12, 2013  
Regular Meeting - November 12, 2013  
 

E.2 Acceptance of Utility Easements:  
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CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES 
REGULAR MEETING 

TUESDAY, DECEMBER 10, 2013 
 

PROPOSED MINUTES  
 

2 
 

E.3  Acceptance of Communications, Resolutions, Reports:  
a.  Building Department - November 2013  
b. Fire Department - November 2013  
c.  FOIA Report - November 2013  
d.  Correspondence - Letter of Apology from Fire Chief Wendel to 

Board of Trustees  
e.  Correspondence - Letter from Comcast Cable about Rate Increase  
f.  Correspondence - Letter from WOW Cable about Rate Increase  
g.  Correspondence - Letter from Planning Commission regarding 

Building Height Restrictions in the Ann Arbor Road Corridor 
(ARC)  

h.  Correspondence - Letter from Ridgewood Hills Subdivision 
Association thanking Ron Edwards, Patrick Fellrath, Rhett 
Gronevelt and Scott Cranston  

i.  Correspondence - Letter to Fire Department  
j.  Correspondence - Letter to Fire Department  
k.  2013 Record of Meetings - Board of Trustees  
l. Correspondence - Wayne County Tax Rate Request  
m.  Tower Automotive - Set January 14, 2014 for Public Hearing on 

Application for Industrial Facilities Exemption Certificate  
n.  Correspondence - Letter from Michigan State Historic 

Preservation Office - Balogh House on Joy Road  
 

E.4  Approval of Township Bills: 
 

  Year 2013 
General Fund (101)      $1,041,191.55                       
Solid Waste Fund (226)          106,021.17                     
Improvement Revolving Fund (Capital Projects) (246)          130,877.90                        
Drug Forfeiture Fund (265)            14,159.93                      
Golf Course Fund (510)             4,582.93                      
Water and Sewer Fund (592)       3,685,238.66               
Trust and Agency Fund (701)            23,033.30                     
Police Bond Fund (702)            16,210.00                     
Tax Fund (703)            90,606.89 
Special Assessment Fund (805)            27,222.25                     
Total:      $5,139,144.58              

 
Moved by Ms. Conzelman and seconded by Ms. Arnold to approve the consent agenda for the 
Board of Trustees regular meeting of December 10, 2013 as presented.  Ayes all. 
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CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES 
REGULAR MEETING 

TUESDAY, DECEMBER 10, 2013 
 

PROPOSED MINUTES  
 

3 
 

F.  PUBLIC COMMENTS 
 

Nine residents of Plymouth Township and one resident of the City of Plymouth spoke, urging 
the Township to support the efforts of the PARC group to repurpose Central Middle School as 
an arts and recreation center.  Among reasons given were cost savings and historic preservation 
of the site. 
 

G.  PUBLIC HEARING  
 

1)  Application for Industrial Facilities Exemption Certificate for Ilmor 
Engineering, Inc. – Resolution 2013-12-10-53 

 
Ms. Julie Bernard, Controller, and Jeff Owens, Director of Manufacturing for Ilmor 
Engineering, addressed the Board and answered questions regarding their work in 
manufacturing race car and speedboat engines and their expansion into engines for the 
recreational boating industry. 
 
Mr. Reaume opened the public hearing at 7:47 p.m.  There being no public comment, the 
hearing was closed at 7:48 p.m. 
 
Moved by Ms. Arnold and seconded by Ms. Conzelman to approve Res. No. 2013-12-10-53 for 
Ilmor Engineering, Inc., for a twelve (12) year Industrial Facility Tax Exemption Certificate for 
improvements to their facility located at 43939 Plymouth Oaks Blvd., Plymouth Township, 
Wayne County, Michigan.  Ayes all on a roll call vote. 
 
A copy of the Resolution is on file in the Clerk’s office for public perusal.   
 

H.  COMMUNITY DEVELOPMENT 
  
I.  UNFINISHED BUSINESS 
  
J.  NEW BUSINESS 
  

1)  Request for Board Action - Claims Resolution Dupont Imprelis - 
Township Park 

 
Mr. Reaume indicated this agreement amends the original 2012 proposed settlement agreement 
which was not satisfactory to the Township.  A second tree damage survey was completed and 
Dupont submitted the amended agreement.   
 
Attorney Cronin said the Township still has the opportunity to make warranty claims for trees 
currently in place and replacements.   
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CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES 
REGULAR MEETING 

TUESDAY, DECEMBER 10, 2013 
 

PROPOSED MINUTES  
 

4 
 

Moved by Ms. Conzelman and supported by Ms. Arnold to approve the Amended Claims 
Resolution Agreement as submitted by DuPont for Plymouth Township Park and authorize the 
Supervisor to sign the agreements as Authorized Property Owner and the Clerk to sign as 
Witness.  Ayes all. 
   

2)  Request for Board Action - Approve Professional Services Agreement 
with Hydrodesigns, Inc. 

 
Moved by Mr. Edwards and supported by Mr. Curmi to approve the Professional Service 
Agreement between the Township and HydroDesigns, Inc., for the implementation of the Cross 
Connection Control Program and authorize the Supervisor and Clerk to sign the agreement.  
Ayes all. 
  

3)  Request for Board Action - Contract Award for Township Park Water 
Main 

 
Moved by Mr. Doroshewitz and seconded by Mr. Curmi to postpone the Township Park Water 
Main Project to service the proposed park pavilion until the recreation survey is completed. 
 
AYES:  Doroshewitz, Curmi 
NAYS: Arnold, Conzelman, Edwards, Kelly, Reaume 
Motion defeated. 
 
Moved by Mr. Edwards and seconded by Ms. Arnold to award the Township Park Water Main 
Project to D&D Water and Sewer, Inc., in the amount of $53,500 and to authorize the execution 
of the contract documents by the Supervisor and Clerk. 
 
AYES:  Edwards, Arnold, Conzelman, Kelly, Reaume 
NAYS: Curmi, Doroshewitz 
Motion carried. 
 

4)  Request for Board Action - Contract Award for Township Park Sanitary 
Sewer 

 
Moved by Mr. Doroshewitz and seconded by Mr. Curmi to postpone the Township Park 
Sanitary Sewer Project which would service the proposed park pavilion until the recreation 
survey is completed.   
 
AYES:  Doroshewitz, Curmi 
NAYS: Arnold, Conzelman, Edwards, Kelly, Reaume 
Motion defeated. 
 

10



CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES 
REGULAR MEETING 

TUESDAY, DECEMBER 10, 2013 
 

PROPOSED MINUTES  
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Moved by Mr. Edwards and seconded by Mr. Kelly to award the Township Park Sanitary Sewer 
Project to D&D Water and Sewer, Inc., in the amount of $38,500.00 and to authorize the 
execution of the contract documents by the Supervisor and Clerk.   
 
AYES:  Edwards, Arnold, Conzelman, Kelly, Reaume 
NAYS: Curmi, Doroshewitz 
Motion carried. 
  

5)  Request for Board Action - Contract Award for Household Hazardous 
Waste Collection 

 
Moved by Ms. Conzelman and seconded by Ms. Arnold to award the Township’s Household 
Hazardous Waste Collection to EQ The Environmental Quality Company and to authorize the 
execution of the contract documents by the Supervisor and Clerk.  Ayes all.  
 

 6)  Request for Board Action – Contract Award for DDA Streetscape 
 Landscape Maintenance Service  

 
Moved by Mr. Edwards and seconded by Ms. Arnold to approve the request of the Downtown 
Development Authority as follows: 
1. Award a 3-year contract for the East Phase to Infinitely Green Landscaping in the 

amount of $24,936.67 per year. 
2. Award a 3-year contract for the West Phase to U.S. Lawns in the amount of $8,160.75 

per year. 
3. Award snow removal services for the East Phase to Infinitely Green Landscaping for 3 

years in the amount of $295.00 per snow/ice event. 
4. Award snow removal services for the West Phase to U.S. Lawns for 3 years in the 

amount of $375.00 per snow/ice event.   
 
AYES:  Edwards, Arnold, Conzelman, Curmi, Kelly, Reaume 
NAYS: Doroshewitz 
Motion carried. 

 
 7)  Request for Board Action - Approve 2013 Amended and 2014 Solid 

 Waste Fund Budget - Resolution 2013-12-10-47 
 

Moved Mr. Curmi and seconded by Ms. Arnold to approve Resolution No. 2013-12-10-47 
adopting the Amended Solid Waste Fund Budget for 2013 and Recommended Budget for 2014 
as presented.  Ayes all on a roll call vote. 
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CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES 
REGULAR MEETING 

TUESDAY, DECEMBER 10, 2013 
 

PROPOSED MINUTES  
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 8)  Request for Board Action - Approve 2013 Amended and 2014 
 Improvement Revolving Fund Budgets - Resolution 2013-12-10-48 

 
Moved by Mr. Edwards and seconded by Mr. Kelly to approve Resolution No. 2013-12-10-48 
adopting the Amended Improvement Revolving Fund Budget for 2013 and Recommended 
Budget for 2014 as presented.   
 
AYES:  Edwards, Kelly, Arnold, Conzelman, Reaume 
NAYS: Curmi, Doroshewitz 
Motion carried. 
 
The Board recessed briefly at 9:00 p.m. and returned at 9:08 p.m. 
 

 9)  Request for Board Action - Approve 2013 Amended and 2014 Drug 
 Forfeiture Fund Budgets - Resolution 2013-12-10-49 

 
Moved by Mr. Curmi and seconded by Mr. Edwards to approve Resolution No. 13-12-10-49 
adopting the Amended 2013 Drug Forfeiture Fund Budget and Recommended Budget for 2014 
as presented.  Ayes all on a roll call vote. 
 

 10)  Request for Board Action – Approve 2013 Amended and 2014 Water and 
 Sewer Fund Budgets - Resolution 2013-12-10-50 

 
Moved by Mr. Kelly and seconded by Ms. Arnold to approve Resolution No. 2013-12-10-50 
adopting the 2013 Water and Sewer Fund Budget and the Recommended Budget for 2014 as 
presented.  Ayes all on a roll call vote. 
 

 11)  Request for Board Action - Approve 2013 Amended and 2014 Special 
 Assessment District Fund Budgets - Resolution 2013-12-10-51 

 
Moved by Ms. Conzelman and seconded by Mr. Edwards to approve Resolution No. 2013-12-
10-51 adopting the Amended Special Assessment District Fund Budget for 2013 and 
Recommended Budget for 2014 as presented.  Ayes all on a roll call vote. 
  

 12)  Request for Board Action - Approve 2013 Amended and 2014 General 
 Fund Budgets - Resolution 2013-12-10-52 

 
Moved by Mr. Edwards and seconded by Ms. Arnold to approve Resolution No. 2013-12-10-52 
adopting the Amended General Fund Budget for 2013 and the Recommended General Fund 
Budget for 2014 as presented.   
 
AYES:  Edwards, Arnold, Conzelman, Kelly, Reaume 
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CHARTER TOWNSHIP OF PLYMOUTH 
BOARD OF TRUSTEES 
REGULAR MEETING 

TUESDAY, DECEMBER 10, 2013 
 

PROPOSED MINUTES  
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NAYS: Curmi, Doroshewitz 
Motion carried. 
Copies of the above Budget Resolutions Nos. 2013-12-10-47 through 2013-12-10-52 are on file 
in the Clerk’s office for public perusal. 
   
  13) Special Assessment District for Country Acres of Plymouth Nos. 1, 2, 
   and 3 Subdivision 
 
Mr. Rhett Gronevelt of Orchard, Hiltz and McCliment addressed the Board and answered 
questions regarding establishing the Road Rehabilitation Special Assessment District. 
 
Moved by Mr. Curmi and seconded by Ms. Arnold to approve Resolution No. 2013-12-10-54 
scheduling the Public Hearing of Necessity for the Country Acres of Plymouth Subdivision 
Nos. 1-3 Road Rehabilitation Special Assessment District for January 14, 2014, resolving 
tentatively to make improvements and designate the Special Assessment District.  Ayes all on a 
roll call vote. 
 
A copy of the Resolution is on file in the Clerk’s office for public perusal. 
   

K.  SUPERVISOR AND TRUSTEE COMMENTS 
 

Mr. Reaume indicated the possibility of a January 7, 2014 work session to discuss amending the 
park rules, purchase of Fire Department equipment, the PARC group, and the possibility of the 
elimination of Personal Property tax. 
 
Mr. Doroshewitz and other Board members asked for clarification on how questions posed by 
individuals during public comment are to be answered. 
 
Board members had questions regarding the roles of two Plymouth Township Planning 
Commissioners who attended a meeting with Don Soenen, a member of a community group 
seeking funding from Plymouth Township for a performing arts and recreation complex located 
in the City of Plymouth. Mr. Curmi questioned why the two Plymouth Township Planning 
Commissioners were also discussing recreation opportunities in the Township. 
 
Mr. Curmi asked when the community calendar would be mailed and that it be worked out with 
the Post Office for all township/city combined routes to make sure all township residents 
receive the calendar. 
  
 L.  PUBLIC COMMENTS 
 
A member of the community group PARC questioned her treatment when she attempted to poll 
Board members during the earlier public comments section of the meeting. 
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A member of the community group PARC addressed the Board, noting that the Board of 
Education passed a resolution that would be accommodating to the PARC proposal.  He also 
had questions as to the role of the two Planning Commissioners who attended their meeting. He 
also thought the park projects should be included in the Township survey. A resident expressed 
his disappointment in approving the contracts for the park projects and objected to spending for 
the park projects and raises considering the Fire Department cutbacks.  A resident asked why 
the survey couldn’t be mailed to every voter without hiring a survey company.  He expressed 
concerns about skewing the results of a poll. 
 
 M.  ADJOURNMENT  
 
Moved by Mr. Edwards and seconded by Mr. Curmi to adjourn the meeting at 10:29 p.m.  Ayes 
all. 
 
 
 
                                                             _____________________________ 

Nancy Conzelman, Township Clerk  
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Page 1 of 1

Run Date: 01/07/2014 10:52 AM

FOIA Monthly Report

Amount of Payment
Type of Information
Requested

Customer Full NameCompany NameCreate Date

Code of Ordinance RecordsDaniel AtkinsPlymouth Twp FF IAFF Local
1496

12/2/2013

61.00OtherAndrew StacerStacer, PLC12/9/2013

OtherMr. Bob Doroshewitz12/23/2013

OtherMr. Bob Doroshewitz12/23/2013

OtherMr. Bob Doroshewitz12/23/2013

Accounting RecordsMr Duane Zantop12/24/2013

Accounting RecordsMr Duane Zantop12/30/2013

5.00Fire ReportRobinsonFarm Bureau Insurance12/19/2013

2.50Fire ReportMrs. Janet Robinson12/19/2013

Total Dollars: 68.5Total Requests: 9
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CHARTER TOWNSHIP OF PLYMOUTH 
STAFF REQUEST FOR BOARD ACTION 
 
       Meeting Date: January 14, 2014 
 
ITEM: Request from Tower Automotive Operations USA I, LLC for a twelve (12) 

year Industrial Facilities Tax Exemption Certificate 
 Resolution Number 2014-01-14-01  
          
 
BRIEF: This is for Personal Property Improvements 
 
ACTION: Approve 
 
DEPARTMENT/PRESENTER(S): Nancy Conzelman, Township Clerk 
 
 
BACKGROUND: See attachments  
 
BUDGET/TIME LINE: N/A 
 
RECOMMENDATION:  Approve 
             
PROPOSED MOTION: I move to approve Resolution Number 2014-01-14-01 for Tower 

Automotive Operations USA I, LLC for a twelve (12) year 
Industrial Facility Tax Exemption Certificate for improvements 
to their facility located at 43955 Plymouth Oaks Blvd., 
Plymouth Township, Wayne County, Michigan 

           
 
RECOMMENDATION:  Moved by        Seconded by    
 
VOTE:  KA          NC ___     CC            BD_____ RE _          MK_     RR    
 
MOTION CARRIED      MOTION DEFEATED    
 
 
 
 

46



STATE OF MICHIGAN 
COUNTY OF WAYNE 

CHARTER TOWNSHIP OF PLYMOUTH 
 

INDUSTRIAL FACILITIES TAX EXEMPTION CERTIFICATE  
 

RESOLUTION NUMBER 2014-01-14-01 
 
 

 At a regular meeting of the Charter Township of Plymouth Board of Trustees, 
Wayne County, Michigan, held at the Township Hall located at 9955 N. Haggerty Road, 
Plymouth, Michigan on January 14, 2014 at 7:00 p.m., the following resolution was 
offered:  
 
WHEREAS, pursuant to P.A. 198 of 1974, as amended, after a duly noticed public 

hearing held on July 17, 1990, the Board of Trustees of the Charter 
Township of Plymouth, by resolution, established an Industrial 
Development District for Plymouth Oaks Business Park, Plymouth 
Township, Wayne County, Michigan; and 

 
WHEREAS,  Tower Automotive Operations USA I, LLC, filed an application on 

November 25, 2013, requesting a twelve (12) year Industrial Facilities 
Tax Exemption Certificate, with respect to the cost of machinery and 
equipment improvements at the facility located at 43955 Plymouth Oaks 
Blvd., Plymouth, MI, and 

 
WHEREAS, before acting on said application, the Board of Trustees held a public 

hearing on Tuesday, January 14. 2014, in the Town Hall at the Charter 
Township of Plymouth, 9955 N. Haggerty Road, Plymouth, MI, 
commencing at 7:00 p.m., of which hearing the applicant, the assessor, 
and representatives of the affected taxing units were given written notice 
and were afforded an opportunity to be heard on said application; and 

 
WHEREAS, commencement of the restoration, replacement, or construction at this 

facility had not begun earlier than six (6) months before November 25, 
2013, the date of acceptance of the application for the Industrial Facilities 
Tax Exemption Certificate; and 

 
WHEREAS, the facility is calculated to and will, at the time of issuance of the 

certificate, have the reasonable likelihood to retain, create or prevent the 
loss of employment in the Charter Township of Plymouth; and 

 
WHEREAS, the SEV of property proposed to be exempt pursuant to this application 

together with the aggregate SEV of property exempt under certificates 
previously granted and currently in force, does not exceed 5% of the SEV 
of Plymouth Township; and 

 
WHEREAS, Tower Automotive Operations USA I, LLC, and the Charter Township of 

Plymouth have entered into a written agreement as required by section 
22 of Public Act 198 of the Public Acts of 1974; 

47



 
NOW, THEREFORE, BE IT RESOLVED that: 
 

1. The Board of Trustees, finds and determines that the granting of the 
Industrial Facilities Exemption Certificate considered together with the 
aggregate amount of certificates previously granted and currently in force 
under Act No. 198 of Public Acts of 1974, as amended, and Act No. 255 of 
the Public Acts of 1978, as amended, shall not have the effect of 
substantially impeding the operation of the Charter Township of Plymouth, or 
impairing the financial soundness of a taxing unit which levies ad valorem 
property taxes in the Charter Township of Plymouth. 

 
2. The application of Tower Automotive Operations USA I, LLC, for an Industrial 

Facilities Tax Exemption Certificate with respect to the costs of machinery 
and equipment improvements to personal property at the facility situated on 
the following described parcel of real property situated within an Industrial 
Development District to wit: 

43955 Plymouth Oaks Blvd 
Plymouth Township, Michigan  

be and the same is approved. 
 

3. The Industrial Facilities Tax Exemption Certificate, when issued, shall be and 
remain in effect for a period of twelve (12) years, after completion, in 
accordance with Township requirements and applicable statutory provisions 
found in Public Act 198 of the Public Acts of 1974.  

 

Present:   

Absent:  

Motion:   
Support:  

Roll Call Vote 
Ayes:   
Nays:   
Adopted:   Regular Meeting of the Board of Trustees on January 14, 2014 
 
 

I, Nancy C. Conzelman, Clerk of the Charter Township of Plymouth, Wayne 
County, State of Michigan, do hereby certify that the foregoing is a true copy of a 
Resolution adopted by the Charter Township of Plymouth Board of Trustees at 
their Regular Meeting held on January 14, 2014, the original of which is on file in 
my office. 

 
         

     Nancy C. Conzelman, Clerk 
     Charter Township of Plymouth  
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CHARTER TOWNSHIP OF PLYMOUTH 

REQUEST FOR BOARD ACTION 

Meeting Date: January 14, 2014 

ITEM: Amendment to the Parks and Playground Areas Ordinance 

_____________________________________________________________________ 

ACTION:   Approve first reading of the amendment to the Parks and Playground Areas Ordinance. 

DEPARTMENT/PRESENTER(S):   Timothy L. Cronin, Esq. 

 Susan Vignoe 

BACKGROUND:  Changes requested by Susan Vignoe and Treasurer Edwards to go along with 

revised Rules and Regulations and to address motor vehicles, parking, damage to 

property, nuisance, animals, alcohol and related issues. 

ATTACHMENTS: Strikes and inserts copy, clean copy and summary of the amendment to the Parks 

and Playground Areas Ordinance. 

BUDGET/TIME LINE:  ASAP 

RECOMMENDATION: Approve 

PROPOSED MOTION:  I move to approve the first reading of Ordinance No. 1016, Amendment 5, 

amending the Parks and Playground Areas Ordinance, Chapter VII, Article 7, Ordinance No. 1016. 

RECOMMENDATION: Moved by: ______________ Seconded by: ________________ 

VOTE: _____KA  _____CC _____ MK  _____BD  _____RE  _____NC  _____RR  

MOTION CARRIED _________________   MOTION DEFEATED ________________ 
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STATE OF MICHIGAN 
COUNTY OF WAYNE 

CHARTER TOWNSHIP OF PLYMOUTH 
 

AMENDMENT TO PARKS AND PLAYGROUND AREAS ORDINANCE 
 

AMENDMENT 5 TO ORDINANCE 1016 
CHAPTER VII CRIMINAL CODE 

ARTICLE 7 PARKS AND PLAYGROUND AREAS 
SECTIONS VII-7.00 THROUGH 7.03 

 
AN ORDINANCE OF THE CHARTER TOWNSHIP OF PLYMOUTH TO AMEND ORDINANCE 
NO. 1016 BY REVISING THE PARKS AND PLAYGROUND AREAS ORDINANCE, CODIFIED 
AS SECTIONS VII-7.00 through VII-7.03 OF ARTICLE 7, CHAPTER VII OF THE TOWNSHIP 
CODE; PROVIDING FOR THE REGULATION OF PARKING IN TOWNSHIP PARKS, THE 
REGULATION OF SKATEBOARDS AND LONG BOARDS IN TOWNSHIP PARKS AND THE 
DESIGNATION OF PARKING ENFORCEMENT EMPLOYEES; PROVIDING FOR 
INSTALLATION OF PAVEMENT MARKINGS AND/OR SIGNAGE; PROVIDING FOR THE 
REGULATION OF ALCOHOLIC BEVERAGES; PROVIDING FOR RULES AND 
REGULATIONS DULY ADOPTED BY THE BOARD OF TRUSTEES; PROVIDING FOR 
REGULATIONS AS TO TAPE AND/OR ADHESIVES, ICE ON VEGETATION AND WATER ON 
GRILLS; PROVIDING FOR REMOVAL AND NOTICE TO LEAVE; PROVIDING FOR 
PENALTIES; PROVIDING FOR REPEAL OR SEVERABILITY; PROVIDING FOR 
PUBLICATION AND EFFECTIVE DATE. 
 
THE CHARTER TOWNSHIP OF PLYMOUTH ORDAINS: 
 
SECTION I. AMENDMENT OF ORDINANCE. 
 

Ordinance No. 1016, codified as Sections VII-7.00 through VII-7.03, Article 7, Chapter 
VII, the Parks and Playground Areas Ordinance be and is hereby amended to read as follows: 
 
VII-7.00. Prohibited use of parks, playgrounds. 
 
 (A) It shall be unlawful for any person to use, occupy, frequent, loiter or be in any 
public park in the township between the hours of 10:00 p.m. in the evening, and 8:00 a.m. of 
the following morning, unless otherwise provided by order of the Supervisor or unless a 
special permit for such after hours use or occupancy has been authorized previously given 
by the Township Supervisor, or unless the person is employed by the township and performing 
his township function. The application for an after hours the special permit shall be made in 
writing, stating the applicant’s name and address and the group of persons he or she 
represents who will use the special permit as well as the proposed hours of the use. The 
approval for the issuance of the special after hours permit rests in the reasonable discretion of 
the Supervisor subject to public safety concerns. In any event, the Supervisor may order any 
public park closed and may prohibit the consumption of any alcoholic beverages upon the 
premises of any public park at any time whatsoever whenever he or she deems the action is 
necessary to preserve conserve the public peace, suppress disorder, preserve property 
and/or protect the public safety and welfare.  
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(B)  It shall also be unlawful for a person to have a  dogs, cats, horses or mini-bike 
in any public park in the township. Licensed motorcycles and other licensed motor driven 
vehicles are allowed upon public roadways but are prohibited in or upon any other area 
of the parks and playground areas except designated parking spots.  Township vehicles 
being driven by township employees for township business are exempt from this 
section.  prohibited upon or across the land used for other recreational use and are only 
allowed upon the roadways. 

  
(C)  It shall be unlawful for any person to drive in excess of the posted speed 

limit in any township park or playground area. Posted speed limits within the public 
parks must be adhered to or violations will be imposed according to Section VII-7.02 of 
this article. 
 
VII-7.01. Destruction of property. 
 
 No person shall It is hereby unlawful to destroy, damage or remove any tree, shrub, 
wildflower or other vegetation or destroy, damage, deface or remove any publicly owned 
property in any public park or playground recreation area. Township employees planting, 
landscaping and constructing park improvement projects are exempt from this section. 
 
 Applying tape, tacks, nails or staples and/or other adhesive substances to 
township property is prohibited except taping signs or tablecloths to picnic tables. The 
destruction of township park property by, for example, pouring ice on flowers or other 
vegetation, pouring water on a hot grill, or any other similarly destructive activity is 
hereby prohibited. 

 
VII-7.02. Penalties. 
 
 Any person, form or corporation who shall violate any provision of this code shall be 
punished as provided in the General Provisions of the township code. Each day that the 
violation continues after due notice has been served in accordance with the terms and 
provisions hereof shall be deemed a separate offense.  
 
 (A) In addition to the penalties provided in this article for violating its provisions, any 
person convicted of an act of vandalism in a park or recreation area owned and operated by the 
township shall reimburse the township for up to three times the amount of the damage as 
determined by the court. 
 
 (B) In every case of conviction for the offenses, the court before whom the 
conviction is obtained shall enter judgment in favor of the township and against the defendant 
for liquidated damages in a sum as provided in subsection (A) herein. The township shall, with 
the assistance of the township attorney, collect the award by execution or otherwise. If two or 
more defendants are convicted of the vandalism, the judgment shall be entered against them 
jointly. If the defendant is a minor, the judgment shall be entered against his or her parents. 
 
VII-7.03. Use of funds. 
 
 Upon collection, the sums herein shall be credited to the general funds of the township 
and shall be used for repairs and improvements to the parks. 

 2 
81



 
VII-7.02.   Parking. 
 
 (A) No person shall park a motor vehicle anywhere in a township park or 
playground area other than in those areas specifically designated for the parking of 
motor vehicles. The parking designation shall be by way of markings on the pavement 
and/or signage constructed and installed in compliance with the Uniform Manual of 
Traffic Control Devices.  Township vehicles being parked by township employees on 
township business are exempt from this section. 
 
 (B) A violation of the parking restrictions shall be a civil infraction and the 
minimum penalty for the 1st offense of $25.00, the minimum penalty for a 2nd offense 
shall be $50.00, and the minimum penalty for any subsequent offense shall be $75.00. 
 
VII-7.03. Burning prohibited; exceptions. 
 

The lighting, burning or combustion of tobacco or any flammable material in any 
park or playground area is prohibited except the cooking or heating of foodstuffs in a 
self-contained grill, stove or in a container specifically designed for heating or cooking 
foodstuffs. The offense shall be a civil infraction and the minimum penalty for the 1st 
offense shall be $25.00, the minimum penalty for a 2nd offense shall be $50.00, and the 
minimum penalty for any subsequent offense shall be $75.00. All persons shall comply 
with the Township Fire Code at all times. 
 
VII-7.04. Animals prohibited. 
 
 It shall be unlawful for any person to possess any wild or domestic animal of any 
kind in any township park or playground area except as regulated under State and 
Federal law.  Persons fishing in the pond at the township park are exempt as to 
possession of bait and fish possessed as part of the fishing. 
 
VII-7.05. Skateboarding, long boards and long boarding prohibited. 
 
 It shall be unlawful for any person to possess or use any skateboard, including 
any long board, in any township park or playground area. 
 
VII-7.06.  Park capacity. 
 
 The Supervisor is hereby authorized to establish rules for the capacity of the 
township parks and playground areas, facilities or structures therein. The rules shall be 
in writing and posted in a conspicuous place in the area, facility or structure addressed 
therein and shall be posted on the township website and included in any Park Rules and 
Regulations.  
 
VII-7.07.  Nuisance; disturbing the peace; notice to leave park; removal. 
 
 (A) Any person found to be creating a nuisance, committing any crime or civil 
infraction, disturbing the peace, violating any township ordinances or violating the duly 
adopted Parks Rules and Regulations shall be subject to notice to leave the park by a 
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park employee designated in writing by the Supervisor. Authority is hereby granted to 
such designated employee to act as the township’s representative in serving on the 
offending party a notice to leave the premises.  
 

(B) Any person failing to immediately comply with a notice to leave the park or 
playground area shall be subject to citation for continuing to remain on township 
property after having been given a notice to leave the premises, which offense shall be a 
civil infraction punishable by a fine of not less than $50.00 nor more than $500.00. Any 
person failing to comply with a notice to leave the park or playground area may also be 
subject to arrest and prosecution for violation of Public Act 328 or 1931 (MCL 750.552(b)) 
or the Township Criminal Code. 
 
VII-7.08.  Alcoholic beverages; prohibition. 
 
 No person shall possess alcoholic beverages in any township park or playground 
area.  
 
VII-7.09.  Rules and regulations; violation; ejection; additional fees. 
 
 Persons found to be violating or in violation of the Park and Playground Areas 
Rules and Regulations which have been duly adopted by the Board of Trustees and 
posted on the Township website may be subject to service of a notice to leave the park 
or playground area and/or ejection from the premises as well as additional fees as set by 
the Township Board. 
 
SECTION II. VIOLATION AND PENALTY. 
 

Unless otherwise provided, any person, corporation, partnership or any other legal entity 
who violates the provisions of this Ordinance shall be guilty of a civil infraction and may be fined 
not more than Five Hundred ($500.00) Dollars. 

 
SECTION III. SEVERABILITY. 
 

If any clause, sentence, section, paragraph or part of this Ordinance, or the application 
thereof to any person, firm, corporation, legal entity or circumstances, shall be for any reason 
adjudged by a court of competent jurisdiction to be unconstitutional or invalid, said judgment 
shall not affect, impair or invalid the remainder of this Ordinance.  It is hereby declared to the 
legislative intent of this body that the Ordinance is severable, and that the Ordinance would 
have been adopted had such invalid or unconstitutional provision not have been included in this 
Ordinance.   
 
SECTION IV. REPEAL OF CONFLICTING ORDINANCES.  
 

All Ordinances or parts of Ordinances in conflict herewith are hereby repealed only to 
the extent necessary to give this Ordinance full force and effect.  
 
SECTION V. SAVINGS CLAUSE.  
 

All rights and duties which have matured, penalties which have been incurred, 
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proceedings which have begun and prosecution for violations of law occurring before the 
effective date of this Ordinance are not affected or abated by this Ordinance.  
 
SECTION VI.  PUBLICATION. 
 

The Clerk for the Charter Township of Plymouth shall cause this Ordinance to be 
published in the manner required by law. 
 
SECTION VII. EFFECTIVE DATE.  
 

This Ordinance, as amended, shall take full force and effect upon publication as 
required by law.  

 
CERTIFICATION 

 
 The foregoing Ordinance was duly adopted by the Township Board Trustees of the 
Charter Township of Plymouth at its regular meeting called and held on the _______ day of 
______________, 2013, and was ordered to be given publication in the manner required by 
law. 

 
       _________________________ 

        Nancy Conzelman, Clerk 
Introduced:_____________________ 
Adopted:_______________________ 
Published: _____________________ 
Effective: ______________________ 
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STATE OF MICHIGAN 
COUNTY OF WAYNE 

CHARTER TOWNSHIP OF PLYMOUTH 
 

AMENDMENT TO PARKS AND PLAYGROUND AREAS ORDINANCE 
 

AN ORDINANCE OF THE CHARTER TOWNSHIP OF PLYMOUTH TO AMEND ORDINANCE 
NO. 1016 BY REVISING THE PARKS AND PLAYGROUND AREAS ORDINANCE, CODIFIED 
AS SECTIONS VII-7.00 through VII-7.03 OF ARTICLE 7, CHAPTER VII OF THE TOWNSHIP 
CODE; PROVIDING FOR THE REGULATION OF PARKING IN TOWNSHIP PARKS, THE 
REGULATION OF SKATEBOARDS AND LONG BOARDS IN TOWNSHIP PARKS AND THE 
DESIGNATION OF PARKING ENFORCEMENT EMPLOYEES; PROVIDING FOR 
INSTALLATION OF PAVEMENT MARKINGS AND/OR SIGNAGE; PROVIDING FOR THE 
REGULATION OF ALCOHOLIC BEVERAGES; PROVIDING FOR RULES AND 
REGULATIONS DULY ADOPTED BY THE BOARD OF TRUSTEES; PROVIDING FOR 
REGULATIONS AS TO TAPE AND/OR ADHESIVES, ICE ON VEGETATION AND WATER ON 
GRILLS; PROVIDING FOR REMOVAL AND NOTICE TO LEAVE; PROVIDING FOR 
PENALTIES; PROVIDING FOR REPEAL OR SEVERABILITY; PROVIDING FOR 
PUBLICATION AND EFFECTIVE DATE. 
 
THE CHARTER TOWNSHIP OF PLYMOUTH ORDAINS: 
 
SECTION I. AMENDMENT OF ORDINANCE. 
 

Ordinance No. 1016, codified as Sections VII-7.00 through VII-7.03, Article 7, Chapter 
VII, the Parks and Playground Areas Ordinance be and is hereby amended as follows: 
 
VII-7.00. Prohibited use of parks, playgrounds. 
 

This section regulates the uses of township parks and playground areas.   
 
VII-7.01. Destruction of property. 
 
 This section provides regulations prohibiting the destruction of township park and 
playground property.  
  
VII-7.02.   Parking. 
 
 This section provides for the regulation of parking in township parks, the designation of 
parking enforcement by employees and for the penalty for violation. 
 
VII-7.03. Burning prohibited; exceptions. 
 

This section provides that burning in any park or playground area is prohibited, except 
the cooking or heating of foodstuffs and also provides for the penalty for violation.  
 
VII-7.04. Animals prohibited. 
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 This section provides that it shall be unlawful for any person to possess any wild or 
domestic animal of any kind in any township park or playground area except for persons fishing 
in the pond at the township park. 
 
VII-7.05. Skateboarding, long boards and long boarding prohibited. 
 

This section provides that skateboards and long boards in township parks or playground 
areas are prohibited. 
 
VII-7.06.  Park capacity. 
 
 This section provides that the Supervisor is authorized to establish rules for the capacity 
of the township parks and playground areas, facilities or structures.  
 
VII-7.07.  Nuisance; disturbing the peace; notice to leave park; removal. 
 
 This section provides that creating a nuisance and/or disturbing the peace in a township 
park or playground area is prohibited and provides for notice to leave a park or playground 
area, for removal from a park or playground area and for the penalty of failing to comply.  
 
VII-7.08.  Alcoholic beverages; prohibition. 
 
 This section provides that no person shall possess alcoholic beverages in any township 
park or playground area. 
 
VII-7.09.  Rules and regulations; violation; ejectment. 
 
 This section provides that persons violating the Park and Playground Areas Rules and 
Regulations may be subject to service of a notice to leave the park or playground area, and 
ejectment from the premises.  
 
SECTION II. VIOLATION AND PENALTY. 
 

This section provides that any person or entity that violates any provision of this 
Ordinance may, upon conviction, be fined not more than Five Hundred ($500.00) Dollars or 
imprisoned not more than Ninety (90) days, or both, in the discretion of the court. 
SECTION III. SEVERABILITY. 
 

This section provides that any unenforceable section can be severed from the rest of the 
Ordinance.  
 
SECTION IV. REPEAL OF CONFLICTING ORDINANCES.  
 

This section provides that all Ordinances or parts of Ordinances in conflict herewith are 
hereby repealed only to the extent necessary to give this Ordinance full force and effect.  
 
SECTION V. SAVINGS CLAUSE.  
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This section provides that adoption of this Ordinance does not affect proceedings, 
prosecutions for violation of law, penalties and matured rights and duties in effect before the 
effective date of this Ordinance.  
 
SECTION VI.  PUBLICATION. 
 

This section provides that the Clerk for the Charter Township of Plymouth shall cause 
this Ordinance to be published in the manner required by law. 
 
SECTION VII. EFFECTIVE DATE.  
 

This section provides that this Ordinance, as amended, shall take full force and effect 
upon publication as required by law.  

 
Copies of the complete text of this Ordinance are available at the Clerk’s office, Charter 
Township of Plymouth, 9955 N. Haggerty Road, Plymouth, Michigan 48170, during regular 
business hours or online at www.plymouthtwp.org.   
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STATE OF MICHIGAN 
COUNTY OF WAYNE 

CHARTER TOWNSHIP OF PLYMOUTH 
 

AMENDMENT TO PARKS AND PLAYGROUND AREAS ORDINANCE 
 

AMENDMENT 5 TO ORDINANCE 1016 
CHAPTER VII CRIMINAL CODE 

ARTICLE 7 PARKS AND PLAYGROUND AREAS 
SECTIONS VII-7.00 THROUGH 7.03 

 
AN ORDINANCE OF THE CHARTER TOWNSHIP OF PLYMOUTH TO AMEND ORDINANCE 
NO. 1016 BY REVISING THE PARKS AND PLAYGROUND AREAS ORDINANCE, CODIFIED 
AS SECTIONS VII-7.00 through VII-7.03 OF ARTICLE 7, CHAPTER VII OF THE TOWNSHIP 
CODE; PROVIDING FOR THE REGULATION OF PARKING IN TOWNSHIP PARKS, THE 
REGULATION OF SKATEBOARDS AND LONG BOARDS IN TOWNSHIP PARKS AND THE 
DESIGNATION OF PARKING ENFORCEMENT EMPLOYEES; PROVIDING FOR 
INSTALLATION OF PAVEMENT MARKINGS AND/OR SIGNAGE; PROVIDING FOR THE 
REGULATION OF ALCOHOLIC BEVERAGES; PROVIDING FOR RULES AND 
REGULATIONS DULY ADOPTED BY THE BOARD OF TRUSTEES; PROVIDING FOR 
REGULATIONS AS TO TAPE AND/OR ADHESIVES, ICE ON VEGETATION AND WATER ON 
GRILLS; PROVIDING FOR REMOVAL AND NOTICE TO LEAVE; PROVIDING FOR 
PENALTIES; PROVIDING FOR REPEAL OR SEVERABILITY; PROVIDING FOR 
PUBLICATION AND EFFECTIVE DATE. 
 
THE CHARTER TOWNSHIP OF PLYMOUTH ORDAINS: 
 
SECTION I. AMENDMENT OF ORDINANCE. 
 

Ordinance No. 1016, codified as Sections VII-7.00 through VII-7.03, Article 7, Chapter 
VII, the Parks and Playground Areas Ordinance be and is hereby amended to read as follows: 
 
VII-7.00. Prohibited use of parks, playgrounds. 
 
 (A) It shall be unlawful for any person to use, occupy, frequent, loiter or be in any 
public park in the township between the hours of 10:00 p.m. in the evening, and 8:00 a.m. of 
the following morning, unless a special permit for such after hours use or occupancy has been 
authorized by the Township Supervisor, or unless the person is employed by the township and 
performing his township function. The application for an after hours special permit shall be 
made in writing, stating the applicant’s name and address and the group of persons he or she 
represents who will use the special permit as well as the proposed hours of the use. The 
approval for the issuance of the special after hours permit rests in the reasonable discretion of 
the Supervisor subject to public safety concerns. In any event, the Supervisor may order any 
public park closed at any time whatsoever whenever he or she deems the action is necessary 
to preserve conserve the public peace, order, preserve property and/or protect the public safety 
and welfare.  

(B)  It shall also be unlawful for a person to have a  mini-bike in any public park in the 
township. Licensed motorcycles and other licensed motor vehicles are allowed upon public 
roadways but are prohibited in or upon any other area of the parks and playground areas 
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except designated parking spots. Township vehicles being driven by township employees for 
township business are exempt from this section.   

 
(C)  It shall be unlawful for any person to drive in excess of the posted speed limit in 

any township park or playground area.  
 
VII-7.01. Destruction of property. 
 
 No person shall destroy, damage or remove any tree, shrub, wildflower or other 
vegetation or destroy, damage, deface or remove any publicly owned property in any public 
park or playground area. Township employees planting, landscaping and constructing park 
improvement projects are exempt from this section. 
 
 Applying tape, tacks, nails or staples and/or other adhesive substances to township 
property is prohibited except taping signs or tablecloths to picnic tables. The destruction of 
township park property by, for example, pouring ice on flowers or other vegetation, pouring 
water on a hot grill, or any other similarly destructive activity is hereby prohibited. 

 
VII-7.02.   Parking. 
 
 (A) No person shall park a motor vehicle anywhere in a township park or playground 
area other than in those areas specifically designated for the parking of motor vehicles. The 
parking designation shall be by way of markings on the pavement and/or signage constructed 
and installed in compliance with the Uniform Manual of Traffic Control Devices.  Township 
vehicles being parked by township employees on township business are exempt from this 
section. 
 
 (B) A violation of the parking restrictions shall be a civil infraction and the minimum 
penalty for the 1st offense of $25.00, the minimum penalty for a 2nd offense shall be $50.00, and 
the minimum penalty for any subsequent offense shall be $75.00. 
 
VII-7.03. Burning prohibited; exceptions. 
 

The lighting, burning or combustion of tobacco or any flammable material in any park or 
playground area is prohibited except the cooking or heating of foodstuffs in a self-contained 
grill, stove or in a container specifically designed for heating or cooking foodstuffs. The offense 
shall be a civil infraction and the minimum penalty for the 1st offense shall be $25.00, the 
minimum penalty for a 2nd offense shall be $50.00, and the minimum penalty for any 
subsequent offense shall be $75.00. All persons shall comply with the Township Fire Code at all 
times. 
 
VII-7.04. Animals prohibited. 
 
 It shall be unlawful for any person to possess any wild or domestic animal of any kind in 
any township park or playground area except as regulated under State and Federal law.  
Persons fishing in the pond at the township park are exempt as to possession of bait and fish 
possessed as part of the fishing. 
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VII-7.05. Skateboarding, long boards and long boarding prohibited. 
 
 It shall be unlawful for any person to possess or use any skateboard, including any long 
board, in any township park or playground area. 
 
VII-7.06.  Park capacity. 
 
 The Supervisor is hereby authorized to establish rules for the capacity of the township 
parks and playground areas, facilities or structures therein. The rules shall be in writing and 
posted in a conspicuous place in the area, facility or structure addressed therein and shall be 
posted on the township website and included in any Park Rules and Regulations.  
 
VII-7.07.  Nuisance; disturbing the peace; notice to leave park; removal. 
 
 (A) Any person found to be creating a nuisance, committing any crime or civil 
infraction, disturbing the peace, violating any township ordinances or violating the duly adopted 
Parks Rules and Regulations shall be subject to notice to leave the park by a park employee 
designated in writing by the Supervisor. Authority is hereby granted to such designated 
employee to act as the township’s representative in serving on the offending party a notice to 
leave the premises.  
 

(B) Any person failing to immediately comply with a notice to leave the park or 
playground area shall be subject to citation for continuing to remain on township property after 
having been given a notice to leave the premises, which offense shall be a civil infraction 
punishable by a fine of not less than $50.00 nor more than $500.00. Any person failing to 
comply with a notice to leave the park or playground area may also be subject to arrest and 
prosecution for violation of Public Act 328 or 1931 (MCL 750.552(b)) or the Township Criminal 
Code. 
 
VII-7.08.  Alcoholic beverages; prohibition. 
 

No person shall possess alcoholic beverages in any township park or playground area.  
 
VII-7.09.  Rules and regulations; violation; ejection; additional fees. 
 

Persons found to be violating or in violation of the Park and Playground Areas Rules 
and Regulations which have been duly adopted by the Board of Trustees and posted on the 
Township website may be subject to service of a notice to leave the park or playground area 
and/or ejection from the premises as well as additional fees as set by the Township Board. 
 
SECTION II. VIOLATION AND PENALTY. 
 

Unless otherwise provided, any person, corporation, partnership or any other legal entity 
who violates the provisions of this Ordinance shall be guilty of a civil infraction and may be fined 
not more than Five Hundred ($500.00) Dollars. 

 
SECTION III. SEVERABILITY. 
 

If any clause, sentence, section, paragraph or part of this Ordinance, or the application 
thereof to any person, firm, corporation, legal entity or circumstances, shall be for any reason 

 3 
90



adjudged by a court of competent jurisdiction to be unconstitutional or invalid, said judgment 
shall not affect, impair or invalid the remainder of this Ordinance.  It is hereby declared to the 
legislative intent of this body that the Ordinance is severable, and that the Ordinance would 
have been adopted had such invalid or unconstitutional provision not have been included in this 
Ordinance.   
 
SECTION IV. REPEAL OF CONFLICTING ORDINANCES.  
 

All Ordinances or parts of Ordinances in conflict herewith are hereby repealed only to 
the extent necessary to give this Ordinance full force and effect.  
 
SECTION V. SAVINGS CLAUSE.  
 

All rights and duties which have matured, penalties which have been incurred, 
proceedings which have begun and prosecution for violations of law occurring before the 
effective date of this Ordinance are not affected or abated by this Ordinance.  
 
SECTION VI.  PUBLICATION. 
 

The Clerk for the Charter Township of Plymouth shall cause this Ordinance to be 
published in the manner required by law. 
 
SECTION VII. EFFECTIVE DATE.  
 

This Ordinance, as amended, shall take full force and effect upon publication as 
required by law.  

 
CERTIFICATION 

 
 The foregoing Ordinance was duly adopted by the Township Board Trustees of the 
Charter Township of Plymouth at its regular meeting called and held on the _______ day of 
______________, 2013, and was ordered to be given publication in the manner required by 
law. 

 
       _________________________ 

        Nancy Conzelman, Clerk 
Introduced:_____________________ 
Adopted:_______________________ 
Published: _____________________ 
Effective: ______________________ 
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CHARTER TOWNSHIP OF PLYMOUTH 
STAFF REQUEST FOR BOARD ACTION Meeting date: 11/12/13 

ITEM: Proposed Changes to Park Reservation Rules and Regulations 

BRIEF: 

ACTION: Review and consider proposed changes to Park Reservation Procedures 

DEPARTMENT/PRESENTER(S): Ron Edwards, Township Treasurer 

BACKGROUND: The Board of Trustees periodically reviews the Rules and Regulations 
for the Township Parks to ensure that the rules and procedures adequately reflect the 
Board's position. To address some issues with regard to maintenance of our facilites and 
to ensure the continued enjoyment and safety of the parks by all patrons several changes 
are being proposed to rues. Please find enclosed a draft copy of the proposed 2014 
Ruels and Regulations attached for your review. 

BUDGET/TIME LINE: The reservation process is set to begin on Tuesday, January 21, 
2014. 

RECOMMENDATION: Approve. 

PROPOSED MOTION: 

I move to adopt the proposed changes to the Park Rules and Regulations. 

RECOMMENDATION: Moved by: ______ _ Seconded by: ______ _ 

VOTE: KA cc MK _NC RE RR RD 

MOTION CARRIED ___ _ MOTION DEFEATED ___ _ 

                                             
Revised date:  01/14/2014
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CHARTER TOWNSHIP OF PLYMOUTH 
STAFF REQUEST FOR BOARD ACTION                         Meeting date: January 14, 2014 
 
ITEM: Post Employment Medical Expense Reimbursement Trust 
  ------------------------------------------------------------------------------------ 
 
BRIEF:  
 
ACTION:    To pass a Resolution creating a post employment medical expense 

reimbursement trust for employees entitled to the $50 per pay period 
to be used for their retiree health care expenses – these employees 
receive no township paid or township provided health care upon 
retirement. 

 
DEPARTMENT/PRESENTER(S):  Supervisor Richard M. Reaume 
     Treasurer Ron Edwards and Clerk Nancy Conzelman 

 
 BACKGROUND:  The Resolution will establish the trust and will name the Treasurer as the 
Trustees of the Trust and act in all business matters of the trust and authorizes the Clerk and 
Supervisor as the signatory and Administrator to execute documents and agreements related to the 
Trust. 
  
 BUDGET/TIME LINE:  General Fund 
 
 RECOMMENDATION:  Approve 
 
 

PROPOSED MOTION:   
 
I move to approve Resolution No. 2014-01-14-03 to establish a post employment 
medical reimbursement trust.  The Resolution names the Treasurer to serve as 
Trustee for the Trust, with the Clerk and Supervisor named as signatory and 
Administrator of the Trust to execute documents and agreements related to the 
Trust. 

 
 
RECOMMENDATION:  Moved by: _____________   Seconded by: _______________ 
 
VOTE:   ___ KA   ___CC ___RD       ___ MK    __RE ___NC       ___ RR 
 
               
    MOTION CARRIED ____________        MOTION DEFEATED ____________ 
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EMPLOYEE COVERAGE 
This trust is intended solely for those union and non-represented employees that are not 
entitled to township paid retiree health care.  This includes new POAM Police Officers, 
Teamster DPW Technicians, TPOAM Clerical and new non-represented employees.  New 
POAM Dispatchers and IAFF Firefighters continue to be covered by some form of 
negotiated township provided retiree health care.   
 
In lieu of a township paid retiree healthcare benefit these participates receive a retiree 
savings account under the following terms; Township to contribute $50 per pay, employees 
shall vest 50% after 10 years of employment, 75% after 15 years of employment and 100% 
after 20 years of employment. 
 
BACKGROUND 
In 1999, Public Act 149 was signed that allowed a municipal government to establish and 
invest funds for the purpose of paying for retiree health care benefits.  The PA 149 of 1999 
fund would allow the Township to invest the retirement health savings funds in accordance 
with the Michigan Public Employee Health Care Fund Investment Act including investing 
in stocks and mutual funds which is not allowed under PA 20 for regular municipal 
investments. 
 
ADMINISTRATION 
The ICMA – International City/County Management Association created a separate entity 
to handle the retirement savings needs of public sector employees.  That entity is the 
ICMA-RC or ICMA Retirement Corporation that allows public sector employees to 
accumulate assets to pay for medical expenses at retirement on a tax-free basis. 
 
Their VantageCare  Retirement Health Savings (RHS) allows employees, and/or the 
employer on behalf of the employee, to invest dollars on a pre-tax basis in Vanguard 
Mutual Funds for financial medical needs during retirement.  The RHS acts as an HRA – 
Health Reimbursement Arrangement and the program is fully compliant with federal HRA 
guidelines. 
 
TRUST 
The IPT – Integral Part Trust is irrevocable and is written to comply with Public Act 149 
of 1999 which lays out the investment parameters for the health savings account funds.  
The employer Plymouth Township retains investment control but the funds are eligible by 
the retiree for all IRS defined reimbursable expenses. 
 
RECORDKEEPING AND CUSTODIAN SERVICES 
Limited administration and recordkeeping is required by the Township as most services 
will be handled by the ICMA-RC including a plan sponsor web access site, quarterly 
statements, valuation services and distribution processing. 
 
 
 
 

115



INVESTMENT STRATEGY & MANAEMENT 
The Trust is designed to provide a complete investment program that employers find 
appropriate for the long-term nature of retiree health liabilities.  Experienced ICMA-RC 
investment professionals manage the Vantagepoint Model Portfolio Funds – allocating 
assets, selecting investments and rebalancing the funds.  The Trustee will focus on the 
goals, needs and tolerance for risk. 
 
FEES 
ICMA-RC does not charge any employer-level fees for the RHS plan.  Each quarter, the 
following fees will be assessed to the participant account. 

• Account Fee: an annual account fee of $30 will be charged to the 
participant’s account on a quarterly basis ($7.50 per quarter).  This fee will be 
waived until a participant attains benefit eligibility. 

• Asset Fee:  an annual asset fee of 45 basis points (0.45% of the 
account) will be assessed to the account.   

 
ATTORNEY OPINION 
According to the Township benefit attorney: 
As discussed in my April 15, 2013 letter, under the Charter Township Act, the Township 
Treasurer is the appropriate individual to be named as the Trustee of the Integral Part 
Trust, because the Treasurer is required to “take charge” of money belonging to the 
Township.  The Integral Part Trust is considered an asset of the Township, and therefore 
the Treasurer should be designated at the Trustee of the Trust. 
 
Note that under the model Declaration of Trust, the Trustee is charged solely with holding 
title to the assets; the Trustee is specifically not charged with taking any discretionary 
actions with respect to the Trust.  In particular, the Trustee is not charged with the custody, 
investment, safekeeping, or disposition of any Trust assets to the extent the Township or an 
Administrator appointed by the Township (here, ICMA) performs those functions.  The 
Trustee, in his or her capacity as Trustee, is also not required to select any of the 
Investment Funds in which the Trust assets are invested.  The Trustee is also indemnified 
by the Township for any liability resulting from the Trustee’s acting as a directed Trustee, 
other than liability resulting from the Trustee’s own negligence or intentional misconduct. 
 
I did not see any option in the model Declaration of Trust for specifically naming the 
Treasurer as the Trustee.  The definition of “Trustee” in Section 1.1(g) includes the 
Township’s designee, but nowhere in the model Declaration of Trust is the Township able 
to specify its designee for that purpose.  I expect that there is another document the 
Township will need to complete – such as a Resolution by the Township Board of Trustees 
adopting the Trust or an affirmation by an authorized Township Official confirming that 
the retiree health care plan and a related trust have been authorized by the Board of 
Trustees – in which a Trustee other than the Township can be named. 
 
Otherwise, ICMA is assuming responsibility for, and the Township is delegating its 
authority over, administration of the plan, including recordkeeping, implementing 
participants’ investment elections, communicating with participants, and paying 
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reimbursements as required/permitted under the terms of the retiree health plan.  I presume 
this is the Township’s intention – to delegate as much responsibility for administration of 
the retiree health care plan as possible.  The Township remains responsible for providing 
accurate and timely participant information to ICMA and for remitting employer 
contributions. 
 
Notably, however, the Township is not delegating, and ICMA is explicitly not accepting, 
responsibility for selecting the Investment Funds made available to plan participants for 
directing the investment of their plan accounts (Sections 4(c) and (f)).  This is very typical 
in administrative service arrangements, because the third-party administrator does not want 
to accept fiduciary liability for selecting investment options without being separately 
engaged (and separately compensated) for assuming that liability.  Selection of investment 
options for a retiree health care fund is subject to Section 4 of the Michigan Public 
Employee Health Care Fund Investment Act, which in turn requires the assets to be 
invested as required by Section 13 of the Public Employee Retirement System Investment 
Act (both are attached for your convenience).  The Township must therefore make an 
independent determination that its selection of the Vantagepoint Funds made available by 
ICMA as investment options complies with the requirements of these Michigan laws, 
including a determination that the expense ratios of the Vantagepoint Funds are reasonable. 
 
The Township is required to indemnify ICMA, other than for ICMA’s negligence, bad 
faith, or willful misconduct.  It was a welcome change to see that ICMA set its own 
threshold at ordinary negligence (and not at gross negligence), which is often a point of 
negotiation in administrative service contracts like this.  
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PUBLIC EMPLOYEE HEALTH CARE FUND INVESTMENT ACT
Act 149 of 1999

AN ACT to provide for the creation of public employee health care funds; to provide for the administration
of the funds; to authorize the investment of the assets of the funds or trusts; and to prescribe the powers and
duties of investment fiduciaries and certain public officers and employees.

History: 1999, Act 149, Imd. Eff. Nov. 1, 1999.

The People of the State of Michigan enact:

38.1211 Short title.
Sec. 1. This act shall be known and may be cited as the “public employee health care fund investment act”.
History: 1999, Act 149, Imd. Eff. Nov. 1, 1999.

38.1212 Definitions.
Sec. 2. As used in this act:
(a) “Fund” means a public employee health care fund created pursuant to this act and used for the

accumulation and investment of funds for the purpose of funding health care for retired employees of the
public corporation.

(b) “Investment fiduciary” means a person or persons who do any of the following:
(i) Exercises any discretionary authority or control in the investment of the fund's or trust's assets.
(ii) Renders investment advice to a fund or trust for a fee or other direct or indirect compensation.
(c) “Public corporation” means any county, city, village, township, authority, district, board, or

commission in this state.
(d) “Qualified person” means a person or group of persons who are eligible to receive health care benefits

and who are designated as a qualified person by the public corporation.
(e) “Trust” means a trust created under the authority of a state or federal law for the purpose of funding

retiree health care benefits.
History: 1999, Act 149, Imd. Eff. Nov. 1, 1999.

38.1213 Establishment of public employee health care fund; resolution.
Sec. 3. The legislative body of a public corporation may adopt a resolution establishing a public employee

health care fund for the purpose of accumulating funds to provide for the funding of health care benefits to
retirants and beneficiaries of retirants of the public corporation. Money for the payment of health care benefits
for retired employees of the public corporation may, at the discretion of the public corporation, be provided
from this fund or any other fund or trust. The resolution shall include all of the following:

(a) The designation of a person or persons who shall act as the fund's investment fiduciary.
(b) A restriction of withdrawals from the fund solely for the payment of health care benefits on behalf of

qualified persons and the payment of the expenses of administration of the fund.
(c) The designation of who is a qualified person for purposes of payment of health care benefits from the

fund.
(d) A determination of whether the fund will be established on an actuarial basis.
History: 1999, Act 149, Imd. Eff. Nov. 1, 1999.

38.1214 Investment fiduciary; duties.
Sec. 4. An investment fiduciary shall invest the assets of the fund in accordance with an investment policy

adopted by the governing body of a public corporation and that complies with section 13 of the public
employee retirement system investment act, 1965 PA 314, MCL 38.1133. However, the investment fiduciary
shall discharge his or her duties solely in the interest of the public corporation. The public corporation may
invest the fund's assets in the investment instruments and subject to the investment limitations governing the
investment of assets of public employee retirement systems under the public employee retirement system
investment act, 1965 PA 314, MCL 38.1132 to 38.1140.

History: 1999, Act 149, Imd. Eff. Nov. 1, 1999.

38.1215 Investment of trust assets; resolution.
Sec. 5. The legislative body of a public corporation may, by resolution, allow a trust to invest the assets of

the trust in accordance with the public employee retirement system investment act, 1965 PA 314, MCL
38.1132 to 38.1140. The resolution shall include the following:

(a) A statement of the authority under which the trust is established.
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(b) Approval to invest the assets of the trust in accordance with the public employee retirement system
investment act, 1965 PA 314, MCL 38.1132 to 38.1140.

History: 1999, Act 149, Imd. Eff. Nov. 1, 1999.

38.1216 Actuarial review; report.
Sec. 6. The investment fiduciary shall have an actuarial review of the fund or trust prepared at least every 5

years with assets valued on a market related basis. The investment fiduciary shall prepare and issue a
summary annual report to the legislative body of the public corporation that established the fund or trust.

History: 1999, Act 149, Imd. Eff. Nov. 1, 1999.
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PUBLIC EMPLOYEE RETIREMENT SYSTEM INVESTMENT ACT
Act 314 of 1965

AN ACT to authorize the investment of assets of public employee retirement systems or plans created and
established by the state or any political subdivision; to provide for the payment of certain costs and
investment expenses; to authorize investment in variable rate interest loans; to define and limit the
investments which may be made by an investment fiduciary with the assets of a public employee retirement
system; and to prescribe the powers and duties of investment fiduciaries and certain state departments and
officers.

History: 1965, Act 314, Imd. Eff. July 22, 1965;Am. 1980, Act 31, Imd. Eff. Mar. 8, 1980;Am. 1982, Act 55, Imd. Eff. Apr. 6,
1982;Am. 1988, Act 252, Eff. Jan. 1, 1989;Am. 1988, Act 253, Eff. Jan. 1, 1989;Am. 1988, Act 343, Imd. Eff. Oct. 19, 1988.

The People of the State of Michigan enact:

38.1121-38.1131 Repealed. 1982, Act 55, Imd. Eff. Apr. 6, 1982.
Compiler's note: Prior to the repeal of MCL 38.1121 to 38.1131, MCL 38.1125a had expired by its own terms.

38.1132 Short title; meanings of words and phrases.
Sec. 12. (1) This act shall be known and may be cited as the “public employee retirement system

investment act”.
(2) For the purposes of this act, the words and phrases defined in sections 12a to 12f have the meanings

ascribed to them in those sections.
History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1988, Act 127, Imd. Eff. May 24, 1988;Am. 1996, Act 485, Imd. Eff.

Dec. 27, 1996.

38.1132a Definitions; A.
Sec. 12a. “Assets”, for the purpose of meeting asset limitations contained in this act, means the total of the

cash and investments of a system valued at market.
History: Add. 1996, Act 485, Imd. Eff. Dec. 27, 1996.

38.1132b Definitions; D to G.
Sec. 12b. (1) "Defined contribution plan" means a defined contribution plan as defined in section 414(i) in

the internal revenue code, 26 USC 414.
(2) "Derivative" means either of the following:
(a) A contract or convertible security that changes in value in concert with a related or underlying security,

future, or other instrument or index; or obtains much of its value from price movements in a related or
underlying security, future, or other instrument or index; or both.

(b) A contract or security, such as an option, forward, swap, warrant, or a debt instrument with 1 or more
options, forwards, swaps, or warrants embedded in it or attached to it, the value of which contract or security
is determined in whole or in part by the price of 1 or more underlying instruments or markets.

(3) "Equity interests" means limited partnership interests and other interests in which the liability of the
investor is limited to the amount of the investment, but does not mean general partnership interests or other
interests involving general liability of the investor.

(4) "Global security" means any of the following:
(a) A fixed income security issued by a government, a governmental agency, or a public or private

company that is traded outside of the United States and may be issued in a currency other than the United
States dollar.

(b) An equity position in a company traded on an exchange outside of the United States or a security that
may be issued in a currency other than the United States dollar or an unregistered American depository
receipt.

(c) An equity or fixed income derivative that derives its value from an investment described in subdivision
(a) or (b) or a global security or bond index traded on an exchange outside of the United States.

History: Add. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff. Oct. 16, 2000;Am. 2012, Act 347, Eff. Mar.
28, 2013.

38.1132c Definitions; I.
Sec. 12c. (1) "Investment fiduciary" means a person other than a participant directing the investment of the

assets of his or her individual account in a defined contribution plan who does any of the following:
(a) Exercises any discretionary authority or control in the investment of a system's assets. Investment
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fiduciary under this subdivision includes the state treasurer and his or her investment personnel for the
systems described in section 13(4).

(b) Renders investment advice for a system for a fee or other direct or indirect compensation.
(2) "Invest" or "investment" means the utilization of money in the expectation of future returns in the form

of income or capital gain. Investments initially purchased in accordance with this act that subsequently do not
qualify for purchase for any reason shall be considered to continue to meet the requirements of this act.
Investment includes a guarantee by an investment fiduciary but does not include, as a sole investment, a
pledge of the system's assets as collateral to guarantee the repayment of obligations made by a third party to a
borrower.

(3) "Investment grade" means graded in the top 4 major grades as determined by 2 national rating services.
History: Add. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff. Oct. 16, 2000;Am. 2012, Act 347, Eff. Mar.

28, 2013.

38.1132d Definitions; N to P.
Sec. 12d. (1) "National rating services" means Moody's investors service, inc.; Standard & Poor's ratings

group; Fitch investors service inc.; Duff & Phelps credit rating corp.; or any other nationally recognized
statistical rating organization as determined by the state treasurer.

(2) "Net earnings available for fixed charges" means net income after deducting operating and maintenance
expenses, taxes other than federal and state income taxes, depreciation, and depletion, but excluding
extraordinary expenses appearing in the regular financial statements of the system.

(3) "Obligations" means bonds, notes, collateral trust certificates, convertible bonds, debentures,
equipment trust certificates, conditional sales agreements, guaranteed mortgage certificates, pass-through
certificates, participation certificates, mortgages, trust deeds, general obligation bonds, revenue bonds, or
other similar interest bearing instruments of debt. Obligations may be secured or unsecured and may be
publicly offered or privately placed.

(4) "Party in interest" means, as it relates to a system, any of the following:
(a) An investment fiduciary, counsel, or employee of the system.
(b) A person providing services to the system.
(c) The political subdivision sponsoring the system.
(d) An organization, any of whose members are covered by the system.
(e) A spouse, ancestor, lineal descendant, or spouse of a lineal descendant of an individual described in

subdivision (a) or (b).
(f) An entity controlled by an individual or organization described in subdivisions (a) to (e).
(5) "Portfolio company" means an entity in which the investment fiduciary has invested or has considered

investing system assets.
(6) "Private equity" means an asset class consisting of equity or debt securities in entities that are not

publicly traded, which may include, but are not limited to, investments in leveraged buyouts, venture capital,
growth capital, distressed or special situations, mezzanine capital, and secondary investments in equity or debt
interests.

History: Add. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff. Oct. 16, 2000;Am. 2008, Act 425, Imd. Eff.
Jan. 6, 2009.

38.1132e Definitions; S.
Sec. 12e. (1) “Small business” means a corporation, partnership, sole proprietorship, or other entity which

does not meet the specific requirements of investments permitted under this act.
(2) “Small business investment company” means an incorporated body or a limited partnership under

section 301 of title III of the small business investment act of 1958, Public Law 85-699, 15 U.S.C. 681.
(3) “Soft dollar” means brokerage commissions that are used by the system to purchase goods or services.
(4) “Stock” means capital stock, common stock, preferred stock, American depository receipts, or any

other evidence of residual ownership of a corporation.
(5) “System” means a public employee retirement system created and established by this state or any

political subdivision of this state.
History: Add. 1996, Act 485, Imd. Eff. Dec. 27, 1996.

38.1132f Definitions; V.
Sec. 12f. “Venture capital firm” means a corporation, partnership, proprietorship, or other entity, the

principal business of which is or will be the making of investments in small business, either directly or
indirectly by investing in entities the principal business of which is or will be the making of investments in
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small businesses.
History: Add. 1996, Act 485, Imd. Eff. Dec. 27, 1996.

38.1133 Investment authority; investment fiduciary; investing, reinvesting, holding in
nominee form, and managing assets of system; powers and duties; costs; disclosure of
fees or other compensation by investment service provider; "investment service provider"
defined; prohibited acts; exceptions; requirements; debt instrument issued by foreign
country.
Sec. 13. (1) The provisions of this act shall supersede any investment authority previously granted to a

system under any other law of this state.
(2) The assets of a system may be invested, reinvested, held in nominee form, and managed by an

investment fiduciary subject to the terms, conditions, and limitations provided in this act. An investment
fiduciary of a defined contribution plan may arrange for 1 or more investment options to be directed by the
participants of the defined contribution plan. The limitations on the percentage of total assets for investments
provided in this act do not apply to a defined contribution plan in which a participant directs the investment of
the assets in his or her individual account, and that participant is not considered an investment fiduciary under
this act.

(3) An investment fiduciary shall discharge his or her duties solely in the interest of the participants and the
beneficiaries, and shall do all of the following:

(a) Act with the same care, skill, prudence, and diligence under the circumstances then prevailing that a
prudent person acting in a similar capacity and familiar with those matters would use in the conduct of a
similar enterprise with similar aims.

(b) Act with due regard for the management, reputation, and stability of the issuer and the character of the
particular investments being considered.

(c) Make investments for the exclusive purposes of providing benefits to participants and participants'
beneficiaries, and of defraying reasonable expenses of investing the assets of the system.

(d) Give appropriate consideration to those facts and circumstances that the investment fiduciary knows or
should know are relevant to the particular investment or investment course of action involved, including the
role the investment or investment course of action plays in that portion of the system's investments for which
the investment fiduciary has responsibility; and act accordingly. For purposes of this subsection, "appropriate
consideration" includes, but is not limited to, a determination by the investment fiduciary that a particular
investment or investment course of action is reasonably designed, as part of the investments of the system, to
further the purposes of the system, taking into consideration the risk of loss and the opportunity for gain or
other return associated with the investment or investment course of action; and consideration of the following
factors as they relate to the investment or investment course of action:

(i) The diversification of the investments of the system.
(ii) The liquidity and current return of the investments of the system relative to the anticipated cash flow

requirements of the system.
(iii) The projected return of the investments of the system relative to the funding objectives of the system.
(e) Give appropriate consideration to investments that would enhance the general welfare of this state and

its citizens if those investments offer the safety and rate of return comparable to other investments permitted
under this act and available to the investment fiduciary at the time the investment decision is made.

(f) Prepare and maintain written objectives, policies, and strategies with clearly defined accountability and
responsibility for implementing and executing the system's investments.

(g) Monitor the investment of the system's assets with regard to the limitations on those investments
pursuant to this act. Upon discovery that an investment causes the system to exceed a limitation prescribed in
this act, the investment fiduciary shall reallocate assets in a prudent manner in order to comply with the
prescribed limitation.

(h) Prepare and maintain written policies regarding ethics and professional training and education,
including travel, which policies contain clearly defined accountability and reporting requirements for the
system's investment fiduciaries.

(i) Publish a summary annual report that includes all of the following:
(i) The name of the system.
(ii) The names of the system's investment fiduciaries.
(iii) The names of the system's service providers.
(iv) The system's assets and liabilities and changes in net plan assets on a plan-year basis.
(v) The system's funded ratio based upon the ratio of valuation assets to actuarial accrued liabilities on a

plan-year basis.
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(vi) Except as otherwise provided in this subparagraph, the system's investment performance net of fees on
a rolling calendar-year basis for the previous 1-, 3-, 5-, 7-, and 10-year periods. For a system for which the
state treasurer is the investment fiduciary, the summary annual report shall include the system's investment
performance net of fees on a rolling calendar-year and fiscal-year basis for the previous 1-, 3-, 5-, 7-, and
10-year periods.

(vii) The system's administrative and investment expenditures pursuant to standards of the governmental
accounting standards board, including, but not limited to, a list of all expenditures made with soft dollars and
all expenditures for professional training and education, including travel expenditures, by or on behalf of
system board members that are paid by the system, if any.

(viii) The system's itemized budget containing all projected expenditures, including, but not limited to,
expenditures for professional training and education, including travel expenditures, by or on behalf of system
board members that are paid by the system.

(ix) The following information as provided in the system's most recent annual actuarial valuation report:
(A) The number of active members.
(B) The number of retirees and beneficiaries.
(C) The average annual retirement allowance.
(D) The total annual retirement allowances being paid.
(E) The valuation payroll.
(F) The employer's computed normal cost of benefits expressed as a percentage of valuation payroll.
(G) The employer's total contribution rate expressed as a percentage of valuation payroll.
(H) The weighted average of member contributions, if any.
(I) The actuarial assumed rate of investment return.
(J) The actuarial assumed rate of long-term wage inflation.
(K) The smoothing method utilized to determine the funding value of assets.
(l) The amortization method and period utilized for funding the system's unfunded actuarial accrued

liabilities, if any.
(M) The system's actuarial cost method.
(N) Whether system membership is open or closed to specific groups of employees.
(4) An investment fiduciary who is an investment fiduciary of any of the following shall comply with the

divestment from terror act, 2008 PA 234, MCL 129.291 to 129.301, in making investments under this act:
(a) The Tier 1 retirement plan available under the state employees' retirement act, 1943 PA 240, MCL 38.1

to 38.69.
(b) The Tier 1 retirement plan available under the judges retirement act of 1992, 1992 PA 234, MCL

38.2101 to 38.2670.
(c) The Michigan state police retirement system created under the state police retirement act of 1986, 1986

PA 182, MCL 38.1601 to 38.1648.
(d) The Michigan public school employees' retirement system created under the public school employees

retirement act of 1979, 1980 PA 300, MCL 38.1301 to 38.1437.
(5) An investment fiduciary may use a portion of the income of the system to defray the costs of investing,

managing, and protecting the assets of the system; may retain investment and all other goods and services
necessary for the conduct of the affairs of the system, including investment advisors, consultants, custodians,
accountants, auditors, attorneys, actuaries, investment personnel, administrators, and physicians; and may
enter into contracts for and pay reasonable compensation for those services. Subject to an annual
appropriation by the legislature, a deduction from the income of a state-administered system resulting from
the payment of those costs shall be made.

(6) Subject to this subsection, an investment fiduciary may use a portion of the income of the system to
defray the costs of professional training and education, including travel costs, of system board members,
which professional training and education, including travel, are directly related to the administration,
management, and operation of the system. The governing board vested with the general administration,
management, and operation of the system or other decision-making body that is responsible for
implementation and supervision of the system shall adopt an annual budget for professional training and
education, including travel, authorized under this subsection. The budget adopted under this subsection shall
reflect the number of board members, the size of the system, and the educational objectives of the system. The
system's total aggregate cost for professional training and education, including travel costs, authorized under
this subsection for a fiscal year shall not exceed $150,000.00 or an amount that is equal to the total number of
system board members multiplied by $12,000.00, whichever is less. The system's total cost for professional
training and education, including travel costs, authorized under this subsection for an individual system board
member in a fiscal year shall not exceed $30,000.00. Beginning January 1, 2013, the department of treasury
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shall adjust the dollar amounts in this subsection by an amount determined by the state treasurer at the end of
the immediately preceding calendar year to reflect the cumulative annual percentage change in the consumer
price index. As used in this subsection, "consumer price index" means the most comprehensive index of
consumer prices available for this state from the bureau of labor statistics of the United States department of
labor.

(7) Before any investment services are provided, an investment service provider shall provide the
investment fiduciary of the system with a complete written disclosure of all fees or other compensation
associated with its relationship with the system. After investment services are provided to the investment
fiduciary of the system, an investment service provider shall provide on an annual basis written disclosure of
all fees including, but not limited to, commissions, 12b-1 and related fees, compensation paid or to be paid to
third parties, and any other compensation paid by the system to the investment fiduciary of the system. As
used in this subsection, "investment service provider" means any individual, third-party agent or consultant,
or other entity that receives direct or indirect compensation for consulting, investment management,
brokerage, or custody services related to the system's assets. Investment service provider does not include a
retirement system.

(8) The system shall be a separate and distinct trust fund and the assets of the system shall be for the
exclusive benefit of the participants and their beneficiaries and of defraying reasonable expenses of investing
the assets of the system. With respect to a system, an investment fiduciary shall not cause the system to
engage in a transaction if he or she knows or should know that the transaction is any of the following, either
directly or indirectly:

(a) A sale or exchange or a leasing of any property from the system to a party in interest for less than the
fair market value, or from a party in interest to the system for more than the fair market value.

(b) A lending of money or other extension of credit from the system to a party in interest without the
receipt of adequate security and a reasonable rate of interest, or from a party in interest to the system with the
provision of excessive security or at an unreasonably high rate of interest.

(c) A transfer to, or use by or for the benefit of, the political subdivision sponsoring the system of any
assets of the system for less than adequate consideration.

(d) The furnishing of goods, services, or facilities from the system to a party in interest for less than
adequate consideration, or from a party in interest to the system for more than adequate consideration.

(9) With respect to a system subject to this act, an investment fiduciary shall not do any of the following:
(a) Deal with the assets of the system in his or her own interest or for his or her own account.
(b) In his or her individual or any other capacity act in any transaction involving the system on behalf of a

party whose interests are adverse to the interests of the system or the interest of its participants or participants'
beneficiaries.

(c) Receive any consideration for his or her own personal account from any party dealing with the system
in connection with a transaction involving the assets of the system.

(10) This section does not prohibit an investment fiduciary from doing any of the following:
(a) Receiving any benefit to which he or she may be entitled as a participant or participant's beneficiary of

the system.
(b) Receiving any reimbursement of expenses properly and actually incurred in the performance of his or

her duties for the system.
(c) Serving as an investment fiduciary in addition to being an officer, employee, agent, or other

representative of the political subdivision sponsoring the system.
(d) Receiving agreed upon compensation for services from the system.
(11) Except for an employee of a system, this state, or the political subdivision sponsoring a system, when

acting in the capacity as an investment fiduciary, an investment fiduciary who is qualified under section
12c(1)(b) shall meet 1 of the following requirements:

(a) Be a registered investment adviser under the investment advisers act of 1940, 15 USC 80b-1 to 80b-21,
or the uniform securities act (2002), 2008 PA 551, MCL 451.2101 to 451.2703.

(b) Be a bank as defined under the investment advisers act of 1940, 15 USC 80b-1 to 80b-21.
(c) Be an insurance company qualified under section 16(3).
(12) An investment fiduciary shall not invest in a debt instrument issued by a foreign country that has been

designated by the United States department of state as a state sponsor of terror.
History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff.

Oct. 16, 2000;Am. 2008, Act 273, Imd. Eff. Sept. 29, 2008;Am. 2008, Act 425, Imd. Eff. Jan. 6, 2009;Am. 2009, Act 84, Imd.
Eff. Aug. 31, 2009;Am. 2012, Act 347, Eff. Mar. 28, 2013.

38.1133a “MacBride principles” defined; duties of investment fiduciary; effect of unlawful
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principle.
Sec. 13a. (1) As used in this section, “MacBride principles” means those requirements for companies doing

business in Northern Ireland designed to do all of the following:
(a) Increase the representation of individuals from underrepresented religious groups in the work force

including managerial, supervisory, administrative, clerical, and technical jobs.
(b) Provide adequate security for the protection of minority employees both at the workplace and while

traveling to and from the workplace.
(c) Ban provocative religious or political emblems from the workplace.
(d) Publicly advertise all employment openings and make special recruitment efforts to attract applicants

from underrepresented religious groups.
(e) Provide that layoff, recall, and termination procedures shall not in practice favor particular religious

groupings.
(f) Abolish job reservations, apprenticeship restrictions, and differential employment criteria, which

discriminate on the basis of religion or ethnic origin.
(g) Develop training programs that will prepare substantial numbers of current minority employees for

skilled jobs, including the expansion of existing programs and the creation of new programs to train, upgrade,
and improve the skills of minority employees.

(h) Establish procedures to assess, identify, and actively recruit minority employees with potential for
further advancement.

(i) Appoint senior management staff members to oversee the efforts to comply with these principles and
the implementation of timetables to achieve these principles.

(2) With respect to investments qualified under section 14 or 20k, the investment fiduciary shall use all
capital stock, common stock, preferred stock, American depository receipts, or any other evidence of residual
ownership of a corporation in which it has investments to support either of the following:

(a) Shareholder resolutions and initiatives proposing the adoption of the MacBride principles for
companies doing business in Northern Ireland.

(b) Shareholder resolutions and initiatives proposing to recognize efforts to end employment
discrimination contained in any agreement between the government of the Republic of Ireland and the
government of the United Kingdom, signed on November 15, 1985, which agreement is commonly referred to
as the Anglo-Irish agreement.

(3) If a provision of the MacBride principles is found to be in violation of the law of the United Kingdom
by a court in the United States or the United Kingdom, then the duties of the investment fiduciary prescribed
by this section shall not apply to the extent that a shareholder resolution or initiative includes the provision
that has been found unlawful.

History: Add. 1988, Act 343, Imd. Eff. Oct. 19, 1988;Am. 2000, Act 307, Imd. Eff. Oct. 16, 2000.

38.1133b, 38.1133c Repealed. 1993, Act 214, Imd. Eff. Oct. 27, 1993.
Compiler's note: The repealed sections pertained to encouragement or condonation of legally required discrimination; extension of

deadlines for divestment of assets; developing and maintaining register of certain companies; and providing register to boards of
retirement systems.

38.1133c Definitions; effort by fiduciary to identify scrutinized companies; assembly into
scrutinized companies list; update and availability of list; procedures; report;
effectiveness of section; exemption of fiduciary from conflicting statutory or common law
obligations; liability; affirmative exclusion from federal sanctions; severability.
Sec. 13c. (1) As used in this section:
(a) "Active business operations" means all business operations that are not inactive business operations.
(b) "Business operations" means engaging in commerce in any form in Sudan, including by acquiring,

developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel,
products, services, personal property, real property, or any other apparatus of business or commerce.

(c) "Company" means any sole proprietorship, organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, limited liability company, or other entity or business
association, including all wholly owned subsidiaries, majority-owned subsidiaries, parent companies, or
affiliates of such entities or business associations, that exists for profit-making purposes.

(d) "Complicit" means taking actions during any preceding 20-month period which have directly supported
or promoted the genocidal campaign in Darfur, including, but not limited to, preventing Darfur's victimized
population from communicating with each other, encouraging Sudanese citizens to speak out against an
internationally approved security force for Darfur, actively working to deny, cover up, or alter the record on
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human rights abuses in Darfur, or other similar actions.
(e) "Direct holdings" in a company means all securities of that company held directly by the fiduciary or in

an account or fund in which the fiduciary owns all shares or interests.
(f) "Fiduciary" means the Michigan legislative retirement system board of trustees for the Tier 1 plan for

the Michigan legislative retirement system created by the Michigan legislative retirement system act, 1957 PA
261, MCL 38.1001 to 38.1080, and the treasurer of this state for the retirement systems created under all of
the following acts:

(i) The state police retirement act of 1986, 1986 PA 182, MCL 38.1601 to 38.1648.
(ii) The Tier 1 retirement plan available under the judge's retirement act of 1992, 1992 PA 234, MCL

38.2101 to 38.2670.
(iii) The Tier 1 retirement plan available under the state employees retirement act, 1943 PA 240, MCL 38.1

to 38.69.
(iv) The public school employees retirement act of 1979, 1980 PA 300, MCL 38.1301 to 38.1408.
(g) "Government of Sudan" means the government in Khartoum, Sudan, which is led by the national

congress party or any successor government formed on or after October 13, 2006 and does not include the
regional government of southern Sudan.

(h) "Inactive business operations" means the mere continued holding or renewal of rights to property
previously operated for the purpose of generating revenues but not presently deployed for such purpose.

(i) "Indirect holdings" in a company means all securities of that company held in an account or fund, such
as a mutual fund or other commingled fund, managed by 1 or more persons not employed by the fiduciary, in
which the fiduciary owns shares or interests together with other investors not subject to the provisions of this
act.

(j) "Marginalized populations of Sudan" includes, but is not limited to, all of the following:
(i) The portion of the population in the Darfur region that has been genocidally victimized.
(ii) The portion of the population of southern Sudan victimized by Sudan's north-south civil war.
(iii) The Beja, Rashidiya, and other similarly underserved groups of eastern Sudan.
(iv) The Nubian and other similarly underserved groups in Sudan's Abyei, Southern Blue Nile, and Nuba

Mountain regions.
(v) The Amri, Hamadab, Manasir, and other similarly underserved groups of northern Sudan.
(k) "Military equipment" means weapons, arms, military supplies, and equipment that readily may be used

for military purposes, including, but not limited to, radar systems or military-grade transport vehicles; or
supplies or services sold or provided directly or indirectly to any force actively participating in armed conflict
in Sudan.

(l) "Mineral extraction activities" includes exploring, extracting, processing, transporting, or wholesale
selling or trading of elemental minerals or associated metal alloys or oxides, including gold, copper,
chromium, chromite, diamonds, iron, iron ore, silver, tungsten, uranium, and zinc, as well as facilitating such
activities, including by providing supplies or services in support of such activities.

(m) "Oil-related activities" includes, but is not limited to, owning rights to oil blocks; exporting, extracting,
producing, refining, processing, exploring for, transporting, selling, or trading of oil; constructing,
maintaining, or operating a pipeline, refinery, or other oil-field infrastructure; and facilitating such activities,
including by providing supplies or services in support of such activities, provided that the mere retail sale of
gasoline and related consumer products shall not be considered oil-related activities.

(n) "Power production activities" means any business operation that involves a project commissioned by
the national electricity corporation of Sudan or other similar government of Sudan entity whose purpose is to
facilitate power generation and delivery, including, but not limited to, establishing power-generating plants or
hydroelectric dams, selling or installing components for the project, providing service contracts related to the
installation or maintenance of the project, as well as facilitating such activities, including by providing
supplies or services in support of such activities.

(o) "Scrutinized company" means any company, except a social development company and a company
described in subsection (10) that is not complicit in the Darfur genocide, that meets the criteria in
subparagraph (i), (ii), or (iii):

(i) The company has business operations that involve contracts with or provision of supplies or services to
1 or more of the following:

(A) The government of Sudan.
(B) Companies in which the government of Sudan has any direct or indirect equity share.
(C) Government of Sudan-commissioned consortia or projects.
(D) Companies involved in government of Sudan-commissioned consortia or projects and that have 1 or

more of the following:
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(I) More than 10% of the company's revenues or assets linked to Sudan involve oil-related activities or
mineral extraction activities, less than 75% of the company's revenues or assets linked to Sudan involve
contracts with or provision of oil-related or mineral extracting products or services to the regional government
of southern Sudan or a project or consortium created exclusively by that regional government, and the
company has failed to take substantial action.

(II) More than 10% of the company's revenues or assets linked to Sudan involve power production
activities, less than 75% of the company's power production activities include projects whose intent is to
provide power or electricity to the marginalized populations of Sudan, and the company has failed to take
substantial action.

(ii) The company is complicit in the Darfur genocide.
(iii) The company supplies military equipment within Sudan, unless the fiduciary finds that the military

equipment will not be used to facilitate offensive military actions in Sudan or the fiduciary finds that the
company implements rigorous and verifiable safeguards to prevent use of that equipment by forces actively
participating in armed conflict.

(p) "Social development company" means a company whose primary purpose in Sudan is to provide
humanitarian goods or services, including medicine or medical equipment, agricultural supplies or
infrastructure, educational opportunities, journalism-related activities, information or information materials,
spiritual-related activities, services of a purely clerical or reporting nature, food, clothing, or general
consumer goods that are unrelated to oil-related activities, mineral extraction activities, or power production
activities.

(q) "Substantial action" means adopting, publicizing, and implementing a formal plan to cease scrutinized
business operations within 1 year and to refrain from any new business operations, undertaking significant
humanitarian efforts in conjunction with an international organization, the government of Sudan, the regional
government of southern Sudan, or a nonprofit entity and evaluated and certified by an independent third party
to be substantial in relationship to the company's Sudan business operations and of benefit to 1 or more
marginalized populations of Sudan, or through engagement with the government of Sudan, materially
improving conditions for the genocidally victimized population in Darfur.

(2) Within 90 days after the effective date of the amendatory act that added this section, the fiduciary shall
make its best efforts to identify all scrutinized companies in which the fiduciary has direct or indirect holdings
or could possibly have such holdings in the future. The efforts shall include 1 or more of the following:

(a) Reviewing and relying, as appropriate in the fiduciary's judgment, on publicly available information
regarding companies with business operations in Sudan, including information provided by nonprofit
organizations, research firms, international organizations, and government entities.

(b) Contacting asset managers contracted by the fiduciary that invest in companies with business
operations in Sudan.

(c) Contacting other institutional investors that have divested from or engaged with companies that have
business operations in Sudan.

(3) At the end of the 90-day period or by the first meeting of the fiduciary following the 90-day period
described in subsection (2), the fiduciary shall assemble all scrutinized companies identified into a scrutinized
companies list.

(4) The fiduciary shall update the scrutinized companies list on a quarterly basis based on evolving
information from, among other sources, those sources listed in subsection (2). The fiduciary shall make the
scrutinized companies list freely available to the fiduciaries of other public retirement systems located in this
state if making the list available does not violate any agreements with third parties or reveal proprietary
information of a third party.

(5) The fiduciary shall adhere to the following procedure for companies on the scrutinized companies list:
(a) The fiduciary shall immediately determine the companies on the scrutinized companies list in which the

fiduciary oversees pursuant to its responsibilities as defined in subsection (1)(f).
(b) For each company identified in subdivision (a) with only inactive business operations, the fiduciary

shall send a written notice informing the company of this section and encourage the company to continue to
refrain from initiating active business operations in Sudan until it is able to avoid scrutinized business
operations and further encourage the company to engage in substantial humanitarian operations in the
country. The fiduciary shall continue the correspondence on a semiannual basis.

(c) For each company newly identified in subdivision (a) with active business operations, the fiduciary
shall send a written notice informing the company of its scrutinized company status and that it may become
subject to divestment by the fiduciary. The notice shall offer the company the opportunity to clarify its
Sudan-related activities and shall encourage the company, within 90 days, to either cease its scrutinized
business operations or convert such operations to inactive business operations in order to avoid qualifying for
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divestment by the fiduciary.
(d) If, within 90 days following the fiduciary's first engagement with a company pursuant to subdivision

(c), that company ceases scrutinized business operations, the company shall be removed from the scrutinized
companies list and this section shall cease to apply to it unless it resumes scrutinized business operations. If,
within 90 days following the fiduciary's first engagement, the company converts its scrutinized active
business operations to inactive business operations, the company shall be subject to this section.

(e) If, after 90 days following the fiduciary's first engagement with a company pursuant to subdivision (c),
the company continues to have scrutinized active business operations, and only while the company continues
to have scrutinized active business operations, the fiduciary shall sell, redeem, divest, or withdraw all publicly
traded securities of the company, according to the following schedule:

(i) At least 50% of the assets shall be removed from the fiduciary's assets under management within 9
months after the company's most recent appearance on the scrutinized companies list.

(ii) 100% of the assets shall be removed from the fiduciary's assets under management within 15 months
after the company's most recent appearance on the scrutinized companies list.

(f) Except as provided in subdivisions (g) and (h), at no time shall the fiduciary acquire securities of
companies on the scrutinized companies list that have active business operations.

(g) No company which the United States government affirmatively declares to be excluded from its present
or any future federal sanctions regime relating to Sudan shall be subject to divestment or investment
prohibition pursuant to subdivisions (e) and (f).

(h) Subdivisions (e) and (f) shall not apply to indirect holdings in actively managed investment funds. For
purposes of this section, actively managed investment funds include private equity funds and publicly traded
funds. Before the fiduciary invests in a new private equity fund that is not in the fiduciary's portfolio as of the
effective date of the amendatory act that added this section, the fiduciary shall perform due diligence to
prevent investment in any private equity fund where the offering memorandum or prospectus identifies the
purpose of the private equity fund as investing in scrutinized companies with active business operations in
Sudan. The fiduciary is not required to identify holdings in private equity funds or submit engagement letters
to those funds. If the manager of a publicly traded, actively managed fund that is in the fiduciary's portfolio
on the effective date of the amendatory act that added this section creates a similar publicly traded, actively
managed fund with indirect holdings devoid of identified scrutinized companies with scrutinized active
business operations as defined in this section, the fiduciary shall replace all applicable investments with
investments in the similar fund in an expedited time frame consistent with prudent investment standards.

(6) The fiduciary shall file a publicly available report to the legislature that includes the scrutinized
companies list within 30 days after the list is created. Annually thereafter, the fiduciary shall file a publicly
available report to the legislature and send a copy of that report to the United States presidential special envoy
to Sudan that includes all of the following:

(a) A summary of correspondence with companies engaged by the fiduciary under this section.
(b) All investments sold, redeemed, divested, or withdrawn in compliance with this section.
(c) All prohibited investments under this section.
(d) Any progress made under subsection (5)(h).
(7) This section is effective until the first occurrence of any of the following:
(a) The United States congress or the president of the United States declares that the Darfur genocide has

been halted for at least 12 months.
(b) The United States revokes all sanctions imposed against the government of Sudan.
(c) The congress or president of the United States declares that the government of Sudan has honored its

commitments to cease attacks on civilians, demobilize and demilitarize the Janjaweed and associated militias,
grant free and unfettered access for deliveries of humanitarian assistance, and allow for the safe and voluntary
return of refugees and internally displaced persons.

(d) The congress or president of the United States, through legislation or executive order, declares that
mandatory divestment of the type provided for in this act interferes with the conduct of United States foreign
policy.

(8) With respect to actions taken in compliance with this section, including all good faith determinations
regarding companies as required by this section, the fiduciary shall be exempt from any conflicting statutory
or common law obligations, including any obligations in respect to choice of asset managers, investment
funds, or investments for the fiduciary's securities portfolios.

(9) The fiduciary, members of an investment advisory committee, and any person with decision-making
authority with regard to investments of the fiduciary shall not be held liable for any action undertaken for the
purpose of complying with or executing the mandates required under this section.

(10) Scrutinized company does not include a company that the federal government has affirmatively
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excluded from federal sanctions for business the scrutinized company conducts relating to Sudan, or that has
consistently obtained applicable licenses or approvals to conduct transactions with Sudan. If the fiduciary
becomes aware at any time that a company that has not been affirmatively excluded from federal sanctions for
business it conducts relating to Sudan and has not received from the United States government applicable
licenses or approvals to conduct transactions with Sudan, that company is immediately subject to subsection
(5).

(11) If any provision, section, subsection, sentence, clause, phrase, or word of this legislation or its
application to any person or circumstance is found to be invalid, illegal, unenforceable, or unconstitutional,
the same is hereby declared to be severable and the balance of this legislation shall remain effective and
functional notwithstanding such invalidity, illegality, unenforceability, or unconstitutionality.

History: Add. 2008, Act 233, Imd. Eff. July 17, 2008.

38.1133d Definitions; scrutinized companies; identification by fiduciaries; assembling
scrutinized companies list; update by fiduciary; procedure; report; effectiveness of
section; conditions; liability of fiduciary; scrutinized company affirmatively excluded from
federal sanctions; effect; severability.
Sec. 13d. (1) As used in this section:
(a) "Active business operations" means all business operations that are not inactive business operations.
(b) "Business operations" means engaging in commerce in any form in Iran, including by acquiring,

developing, maintaining, owning, selling, possessing, leasing, or operating equipment, facilities, personnel,
products, services, personal property, real property, or any other apparatus of business or commerce.

(c) "Company" means any sole proprietorship, organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, limited liability company, or other entity or business
association, including all wholly owned subsidiaries, majority-owned subsidiaries, parent companies, or
affiliates of such entities or business associations, that exists for profit-making purposes.

(d) "Direct holdings" in a company means all securities of that company held directly by the fiduciary or in
an account or fund in which the fiduciary owns all shares or interests.

(e) "Fiduciary" means the Michigan legislative retirement system board of trustees for the Tier 1 plan for
the Michigan legislative retirement system created by the Michigan legislative retirement system act, 1957 PA
261, MCL 38.1001 to 38.1080, and the treasurer of this state for the retirement systems created under all of
the following acts:

(i) The state police retirement act of 1986, 1986 PA 182, MCL 38.1601 to 38.1648.
(ii) The Tier 1 retirement plan available under the judge's retirement act of 1992, 1992 PA 234, MCL

38.2101 to 38.2670.
(iii) The Tier 1 retirement plan available under the state employees retirement act, 1943 PA 240, MCL 38.1

to 38.69.
(iv) The public school employees retirement act of 1979, 1980 PA 300, MCL 38.1301 to 38.1408.
(f) "Government of Iran" means the government of Iran, its instrumentalities, and companies owned or

controlled by the government of Iran.
(g) "Inactive business operations" means the mere continued holding or renewal of rights to property

previously operated for the purpose of generating revenues but not presently deployed for such purpose.
(h) "Indirect holdings" in a company means all securities of that company held in an account or fund, such

as a mutual fund or other commingled fund, managed by 1 or more persons not employed by the fiduciary, in
which the fiduciary owns shares or interests together with other investors not subject to the provisions of this
act.

(i) "Iran" means the Islamic republic of Iran.
(j) "Military equipment" means weapons, arms, military supplies, and equipment that readily may be used

for military purposes, including, but not limited to, radar systems or military-grade transport vehicles.
(k) "Mineral extraction activities" includes exploring, extracting, processing, transporting, or wholesale

selling or trading of elemental minerals or associated metal alloys or oxides, including gold, copper,
chromium, chromite, diamonds, iron, iron ore, silver, tungsten, uranium, and zinc, as well as facilitating such
activities, including by providing supplies or services in support of such activities.

(l) "Oil-related activities" includes, but is not limited to, owning rights to oil blocks; exporting, extracting,
producing, refining, processing, exploring for, transporting, selling, or trading of oil; constructing,
maintaining, or operating a pipeline, refinery, or other oil-field infrastructure; and facilitating such activities,
including by providing supplies or services in support of such activities, provided that the mere retail sale of
gasoline and related consumer products shall not be considered oil-related activities.

(m) "Petroleum resources" means petroleum or natural gas.
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(n) "Power production activities" means any business operation that involves a project commissioned by
the government of Iran whose purpose is to facilitate power generation and delivery, including, but not
limited to, establishing power-generating plants or hydroelectric dams, selling or installing components for
the project, providing service contracts related to the installation or maintenance of the project, as well as
facilitating such activities, including by providing supplies or services in support of such activities.

(o) "Scrutinized company" means any company not described in subsection (10) that has business
operations that involve contracts with or provision of supplies or services to the government of Iran;
companies in which the government of Iran has any direct or indirect equity share, consortiums, or projects
commissioned by the government of Iran; or companies involved in consortiums and projects commissioned
by the government of Iran and 1 or more of the following:

(i) More than 10% of the company's total revenues or assets are linked to Iran, and involve oil-related
activities or mineral-extraction activities, and the company has failed to take substantial action.

(ii) The company has, with actual knowledge, on or after August 5, 1996, made an investment of
$20,000,000.00 or more, or any combination of investments of at least $10,000,000.00 each, which in the
aggregate equals or exceeds $20,000,000.00 in any 12-month period, and which directly or significantly
contributes to the enhancement of Iran's ability to develop petroleum resources.

(p) "Substantial action" means adopting, publicizing, and implementing a formal plan to cease scrutinized
business operations within 1 year and to refrain from any new business operations.

(2) Within 90 days after the effective date of the amendatory act that added this section, the fiduciary shall
make its best efforts to identify all scrutinized companies in which the fiduciary has direct or indirect holdings
or could possibly have such holdings in the future. The efforts may include 1 or more of the following:

(a) Reviewing and relying, as appropriate in the fiduciary's judgment, on publicly available information
regarding companies with business operations in Iran, including information provided by nonprofit
organizations, research firms, international organizations, and government entities.

(b) Contacting asset managers contracted by the fiduciary that invest in companies with business
operations in Iran.

(c) Contacting other institutional investors that have divested from or engaged with companies that have
business operations in Iran.

(d) Reviewing the laws of the United States regarding the levels of business activity that would cause
application of sanctions against companies conducting business or investing in countries that are designated
state sponsors of terror.

(3) At the end of the 90-day period or by the first meeting of the fiduciary following the 90-day period
described in subsection (2), the fiduciary shall assemble all scrutinized companies identified into a scrutinized
companies list.

(4) The fiduciary shall update the scrutinized companies list on a quarterly basis based on evolving
information from, among other sources, those sources listed in subsection (2). The fiduciary shall make the
scrutinized companies list freely available to the fiduciaries of other public retirement systems located in this
state if making the list available does not violate any agreements with third parties or reveal proprietary
information of a third party.

(5) The fiduciary shall adhere to the following procedure for companies on the scrutinized companies list:
(a) The fiduciary shall immediately determine the companies on the scrutinized companies list in which the

fiduciary oversees pursuant to its responsibilities as described in subsection (1)(e).
(b) For each company identified in subdivision (a) with only inactive business operations, not later than 60

days after the identification of the company, the fiduciary shall send a written notice informing the company
of this section and encourage the company to continue to refrain from initiating active business operations in
Iran until it is able to avoid scrutinized business operations. The fiduciary shall continue the correspondence
on a semiannual basis.

(c) For each company newly identified in subdivision (a) with active business operations, not later than 60
days after the company is newly identified, the fiduciary shall send a written notice informing the company of
its scrutinized company status and that it may become subject to divestment by the fiduciary. The notice shall
offer the company the opportunity to clarify its Iran-related activities and shall encourage the company,
within 90 days, to either cease its scrutinized business operations through substantial action or convert such
operations to inactive business operations in order to avoid qualifying for divestment by the fiduciary.

(d) If, within 90 days following the fiduciary's first engagement with a company pursuant to subdivision
(c), that company announces a plan of substantial action, the company shall be removed from the scrutinized
companies list and this section shall cease to apply to it unless it fails to implement its plan of substantial
action within the designated time frame. If, within 90 days following the fiduciary's first engagement, the
company converts its active business operations to inactive business operations, the company shall be subject
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to this section.
(e) If, after 90 days following the fiduciary's first engagement with a company pursuant to subdivision (c),

the company continues to have active business operations, and only while the company continues to have
active business operations, the fiduciary shall sell, redeem, divest, or withdraw all publicly traded securities of
the company, according to the following schedule:

(i) At least 50% of the assets shall be removed from the fiduciary's assets under management within 9
months after the company's most recent appearance on the scrutinized companies list.

(ii) 100% of the assets shall be removed from the fiduciary's assets under management within 15 months
after the company's most recent appearance on the scrutinized companies list.

(f) Except as provided in subdivisions (g) and (h), at no time shall the fiduciary acquire securities of
companies on the scrutinized companies list that have active business operations.

(g) No company which the United States government affirmatively declares to be excluded from its present
or any future federal sanctions regime relating to Iran shall be subject to divestment or investment prohibition
pursuant to subdivisions (e) and (f).

(h) Subdivisions (e) and (f) shall not apply to indirect holdings in actively managed investment funds. For
purposes of this section, actively managed investment funds include private equity funds and publicly traded
funds. Before the fiduciary invests in a new private equity fund or publicly traded fund that is not in the
fiduciary's portfolio as of the effective date of the amendatory act that added this section, the fiduciary shall
perform due diligence to prevent investment in any private equity fund or publicly traded fund where the
offering memorandum or prospectus identifies a purpose of the private equity fund or publicly traded fund as
investing in scrutinized companies with active business operations in Iran. The fiduciary is not required to
identify holdings in private equity funds or submit engagement letters to those funds. If the manager of a
publicly traded, actively managed fund that is in the fiduciary's portfolio on the effective date of the
amendatory act that added this section creates a similar publicly traded, actively managed fund with indirect
holdings devoid of identified scrutinized companies with scrutinized active business operations as defined in
this section, the fiduciary shall replace all applicable investments with investments in the similar fund in an
expedited time frame consistent with prudent investment standards.

(6) The fiduciary shall file a publicly available report to the legislature that includes the scrutinized
companies list within 30 days after the list is created. Annually thereafter, the fiduciary shall file a publicly
available report to the legislature that includes all of the following:

(a) A summary of correspondence with companies engaged by the fiduciary under this section.
(b) All investments sold, redeemed, divested, or withdrawn in compliance with this section.
(c) All prohibited investments under this section.
(d) Any progress made under subsection (5)(h).
(7) This section is no longer effective upon the occurrence of 1 or more of the following:
(a) The congress or president of the United States affirmatively and unambiguously states, through

legislation, executive order, or written certification from the president to congress, that the government of Iran
has ceased to acquire weapons of mass destruction and support international terrorism.

(b) The United States revokes all sanctions imposed against the government of Iran.
(c) The congress or president of the United States affirmatively and unambiguously states, through

legislation, executive order, or written certification from the president to congress, that mandatory divestment
of the type provided for in this section interferes with the conduct of United States foreign policy.

(8) With respect to actions taken in compliance with this section, including all good faith determinations
regarding companies as required by this section, the fiduciary shall be exempt from any conflicting statutory
or common law obligations, including any obligations in respect to choice of asset managers, investment
funds, or investments for the fiduciary's securities portfolios.

(9) The fiduciary, members of an investment advisory committee, and any person with decision-making
authority with regard to investments of the fiduciary shall not be held liable for any action undertaken for the
purpose of complying with or executing the mandates required under this section.

(10) Scrutinized company does not include a company that the federal government has affirmatively
excluded from federal sanctions for business the scrutinized company conducts relating to Iran, or that has
consistently obtained applicable licenses or approvals to conduct transactions with Iran. If the fiduciary
becomes aware at any time that a company that has not been affirmatively excluded from federal sanctions for
business it conducts relating to Iran and has not received from the United States government applicable
licenses or approvals to conduct transactions with Iran, that company is immediately subject to subsection (5).

(11) If any provision, section, subsection, sentence, clause, phrase, or word of this legislation or its
application to any person or circumstance is found to be invalid, illegal, unenforceable, or unconstitutional,
the same is hereby declared to be severable and the balance of this legislation shall remain effective and
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functional notwithstanding such invalidity, illegality, unenforceability, or unconstitutionality.
History: Add. 2008, Act 232, Imd. Eff. July 17, 2008.

38.1133e Prohibited conduct by investment fiduciary, service provider, or covered associate
of service provider; exceptions; definitions.
Sec. 13e. (1) An investment fiduciary shall not make a payment from the assets of a system to a service

provider if the service provider or a covered associate of the service provider has made a contribution to an
official of a governmental entity during the immediately preceding 24-calendar-month period, which period
does not include any calendar month before the effective date of this section. An investment fiduciary, a
service provider, or a covered associate of a service provider shall not do anything indirectly that, if done
directly, would violate this subsection. This subsection does not apply under any of the following
circumstances:

(a) The contribution was made by a service provider or covered associate of the service provider to an
official of a governmental entity for whom the service provider or covered associate of the service provider
was entitled to vote at the time of the contribution and the contributions by the service provider or covered
associate of the service provider to that official in the aggregate do not exceed $350.00 per election.

(b) The contribution was made by a service provider or covered associate of the service provider to an
official of a governmental entity for whom the service provider or covered associate of the service provider
was not entitled to vote at the time of the contribution and the contributions by the service provider or covered
associate of the service provider to that official in the aggregate do not exceed $150.00 per election.

(c) The contribution was made to an official of a governmental entity by an individual more than 6 months
before he or she became a covered associate of the service provider.

(d) The contribution was made to an official of a governmental entity by a covered associate of the service
provider and all of the following requirements are met:

(i) The service provider discovers the contribution that violates this subsection on or before the expiration
of 4 months after the contribution was made.

(ii) The contribution that violates this subsection was for $350.00 or less.
(iii) The covered associate of the service provider obtains the return of the contribution that violates this

subsection on or before the expiration of 60 calendar days after the date of the discovery of the contribution
under subparagraph (i).

(2) As used in this section:
(a) "Contribution" means a payment made under any of the following circumstances:
(i) For the purpose of influencing an election for federal, state, or local office.
(ii) For a debt incurred in connection with an election for federal, state, or local office.
(iii) For transition or inaugural expenses of a successful candidate for federal, state, or local office.
(iv) To a legal defense fund established by or on behalf of an official of a governmental entity.
(b) "Covered associate of the service provider" means any of the following:
(i) A general partner, managing member, agent, or officer of the service provider or any other individual

with a similar status or function for the service provider.
(ii) An employee of the service provider who solicits a governmental entity on behalf of the service

provider and any individual employed by the service provider who directly or indirectly supervises that
employee.

(iii) A political action committee controlled by the service provider or by any individual described in
subparagraph (i) or (ii). As used in this subparagraph, "political action committee" means a political
committee or an independent committee as those terms are defined in the Michigan campaign finance act,
1976 PA 388, MCL 169.201 to 169.282.

(c) "Governmental entity" means this state or a political subdivision of this state. Governmental entity
includes a system and an agency, authority, or instrumentality of this state or of a political subdivision of this
state.

(d) "Official of a governmental entity" means an individual who, at the time of the contribution, was an
incumbent, candidate, or successful candidate for an elective office in a governmental entity if the office
meets any of the following requirements:

(i) Is directly or indirectly responsible for or can influence the outcome of the hiring of a service provider
by a system sponsored by the governmental entity.

(ii) Has the authority to appoint an individual who is directly or indirectly responsible for or can influence
the outcome of the hiring of a service provider by a system sponsored by the governmental entity.

(e) "Payment" means a gift, subscription, loan, advance, or deposit of money or anything of value.
(f) "Regulated investment adviser" means an investment adviser or covered associate of an investment
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adviser that is regulated under the investment advisers act of 1940, 15 USC 80b-1 to 80b-21.
(g) "Service provider" means a person retained to provide services to a system and includes investment

advisers, consultants, custodians, accountants, auditors, attorneys, actuaries, administrators, and physicians.
Service provider includes an investment service provider as defined in section 13(7). Service provider does
not include a regulated investment adviser.

History: Add. 2012, Act 347, Eff. Mar. 28, 2013.

38.1133f Breach of public trust by investment fiduciary or service provider; "service
provider" defined.
Sec. 13f. (1) An investment fiduciary or a service provider who is convicted of or who enters a nolo

contendere plea accepted by a court for a felony or misdemeanor arising out of his or her service to a system
is considered to have breached the public trust and shall reimburse the system for all costs, including legal
defense fees, that were paid by the system. The system shall use reasonable efforts to collect any fees and
costs recoverable under this subsection.

(2) As used in this section, "service provider" means that term as defined in section 13e.
History: Add. 2012, Act 347, Eff. Mar. 28, 2013.

38.1134 Investment in stock or global security.
Sec. 14. (1) An investment fiduciary shall not invest more than 70% of a system's assets in stock or the

type of global security described in section 12b(4)(b). An investment fiduciary shall not invest in more than
5% of the outstanding stock of any 1 corporation, or invest more than 5% of a system's assets in the stock of
any 1 corporation, unless otherwise provided in this act.

(2) An investment fiduciary may invest in stock or global securities under subsection (1) if it meets 1 of the
following requirements:

(a) Is registered on a national securities exchange regulated under title I of the securities exchange act of
1934, 15 USC 78a to 78pp, or on an industry-recognized exchange outside the United States.

(b) Is on the national association of securities dealers automated quotation system or a successor to this
system or is on an industry-recognized system outside the United States.

(c) Is issued pursuant to rule 144a under the securities act of 1933, 17 CFR 230.144a.
(3) Notwithstanding subsection (2), an investment fiduciary may designate an American depository receipt

or the type of global security described in section 12b(4)(b) that satisfies the requirements of subsection (2) as
an investment qualified under this section or as an investment in global securities qualified under section 20k.

History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff.
Oct. 16, 2000;Am. 2012, Act 347, Eff. Mar. 28, 2013.

38.1135 Investment in investment companies.
Sec. 15. An investment fiduciary may invest in investment companies registered under the investment

company act of 1940, 15 USC 80a-1 to 80a-64. The management company of the investment company shall
have been in operation for at least 5 years and shall have assets under management of more than
$500,000,000.00. An investment company may be established as a limited partnership, corporation, limited
liability company, trust, or other organizational entity for which the liability of an investor does not exceed
the amount of the investment under the laws of the United States or the applicable laws of the state, district,
territory, or foreign country under which the investment company was established. An investment in an
investment company shall be considered an investment in the underlying assets for all purposes under this act.

History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2012, Act 347, Eff. Mar.
28, 2013.

38.1136 Investment in annuity investment contracts or participations in separate accounts of
life insurance company; investment in general account of life insurer; requirements.
Sec. 16. (1) An investment fiduciary may invest in annuity investment contracts or participations in

separate real estate, mortgage, bond, stock, or other special investment accounts of a life insurance company
authorized to do business in this state. An investment in such a separate account shall be considered an
investment in stock under section 14 only to the extent that the separate account's assets include stock, and
then only for the purpose of determining the 70% maximum investment limit under section 14. An investment
in such a separate account shall also be considered an investment in real or personal property under section
19(1), but only to the extent that the separate account's assets include real or personal property, and then only
for the purpose of determining the 5% maximum investment limit under section 19(1).

(2) An investment fiduciary may invest in the general account of a life insurer authorized to do business in
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this state under the insurance code of 1956, 1956 PA 218, MCL 500.100 to 500.8302, but the total amount of
assets of any 1 system invested in any 1 insurer shall not exceed 50% of the capital and surplus of the insurer.

(3) A life insurance company under this section shall have been in operation for at least 5 years and have
assets under management of more than $500,000,000.00. The insurance company shall have a claims-paying
ability rating no less than single A according to A.M. Best & company or AA- according to Duff & Phelps
credit rating corp., and an overall company financial strength rating no less than Aa3 according to Moody's
investors service, inc. or AA- according to Standard & Poor's ratings group.

History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff.
Oct. 16, 2000.

38.1137 Other authorized investments; prohibited investments.
Sec. 17. (1) An investment fiduciary may invest in any of the following:
(a) Obligations issued, assumed, or guaranteed by a solvent entity created or existing under the laws of the

United States or of any state, district, or territory of the United States, which are not in default as to principal
or interest, including, but not limited to, the following:

(i) Obligations secured by the mortgage of real property or the pledge of adequate collateral if, during any
3, including 1 of the last 2, of the 5 fiscal years immediately preceding the time of investment, the net
earnings of the issuing, assuming, or guaranteeing entity available for fixed charges, as determined in
accordance with standard accounting practice, shall have been not less than the total of its fixed charges for
the year on an overall basis, nor less than 1-1/2 times its fixed charges for the year on a priority basis after
excluding interest requirements on obligations subordinate to the issue as to security.

(ii) Equipment trust certificates of railroad companies organized under the laws of any state of the United
States or of Canada or any of its provinces, payable within 20 years from their date of issue, in annual or
semiannual installments, beginning not later than the fifth year after the date of issue, which certificates are a
first lien on the specific equipment pledged as security for the payment of the certificates, and which
certificates are either the direct obligations of the railroad companies or are guaranteed by the railroad
companies, or are executed by trustees holding title to the equipment.

(iii) Obligations other than those described in subparagraphs (i) and (ii) and in section 12c(3). The
aggregate investments made under this subparagraph shall not exceed 15% of the system's total assets.

(b) Obligations secured by a security interest in real or personal property and a lease obligation given by a
solvent entity whose obligations would be qualified investments under the provisions of this act, if the
investment does not exceed 100% of the appraised value of the property subject to the lease, and if all of the
following requirements are met:

(i) The lease has an unexpired term equal to or exceeding the remaining term of the investment.
(ii) The lease is noncancelable unless the lessee first pays the sum of all unpaid rents due or to become due

during the remaining lease term.
(iii) The lease provides for net rental payments equal to or exceeding the periodic payments on the

investment.
(iv) The lease provides that the net rental payments are to be made without abatement or offset during the

full term of the lease.
(v) The lease and the lease payments are assigned to the system, an agent of the system, or an independent

trustee.
(c) Obligations issued, assumed, or guaranteed by the United States, its agencies, or United States

government-sponsored enterprises.
(d) Obligations of a possession, territory, or public instrumentality of the United States, or of any state,

city, county, township, village, school district, authority, or any other governmental unit having the power to
levy taxes, or in obligations of other similar political units of the United States. These investments shall be of
investment grade. These investments shall not be permitted if in the 3 preceding years the governmental unit
has failed to pay its debt or any part of its debt or the interest on the debt. The aggregate investments made
under this subdivision shall not exceed 5% of the system's total assets.

(e) Banker's acceptances, commercial accounts, certificates of deposit, or depository receipts issued by a
bank, trust company, savings and loan association, or a credit union.

(f) Commercial paper rated at the time of purchase within the 2 highest classifications established by not
less than 2 national rating services, and which matures within 270 days after the date of issue.

(g) Repurchase agreements for the purchase of securities issued by the United States government or its
agencies and executed by a bank or trust company or by members of the association of primary dealers or
other recognized dealers in United States government securities.

(h) Reverse repurchase agreements for the sale of securities issued by the United States government or its
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agencies and executed with a bank or trust company or with members of the association of primary dealers or
other recognized dealers in United States government securities.

(i) Any investment otherwise permitted by this section in which the interest rate varies from time to time.
Notwithstanding a provision of any other act to the contrary, a loan shall not be considered to be in violation
of the usury statutes of this state by virtue of the fact that the loan is made on a variable interest rate basis.

(j) Obligations secured by any of the obligations described in subdivision (a) or (c).
(k) Dollar denominated obligations issued in the United States by foreign governments, supranationals,

banks, or corporations. These investments shall be of investment grade.
(2) Except as otherwise provided in this act and except for obligations described in subsection (1)(c), an

investment fiduciary shall not do any of the following:
(a) Invest in more than 5% of the outstanding obligations of any 1 issuer.
(b) Invest more than 5% of a system's assets in the obligations of any 1 issuer.
History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff.

Oct. 16, 2000;Am. 2012, Act 347, Eff. Mar. 28, 2013.

38.1138 Investment in real estate or mortgages on certain leased real property.
Sec. 18. An investment fiduciary may invest in real estate or mortgages on real property leased or to be

leased to the United States government, or to a state, territory, agency, authority, or public instrumentality of
the United States, if the investment does not exceed 100% of the appraised value of the property subject to the
mortgage and if all of the following requirements are met:

(a) The lease has an unexpired term exclusive of optional renewal terms equal to or greater than the
remaining term of the investment.

(b) The lease provides for net rental payments equal to or greater than the periodic payments on the
investment.

(c) The lease and the lease payments are assigned to the system.
History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982.

38.1139 Investment in real estate investment trust or real or personal property.
Sec. 19. (1) An investment fiduciary may invest up to 10% of a system's assets in publicly or privately

issued real estate investment trusts or in real or personal property otherwise qualified pursuant to section 15,
16, or 20c.

(2) In addition to investments authorized under subsection (1), an investment fiduciary of a system having
assets of more than $100,000,000.00 may do any of the following:

(a) Invest in, buy, sell, hold, improve, lease, or acquire by foreclosure or an agreement in lieu of
foreclosure, real or personal property or an interest in real or personal property.

(b) Develop, maintain, operate, or lease the real or personal property referred to in subdivision (a).
(c) Form or invest in 1 or more limited partnerships, corporations, limited liability companies, trusts, or

other organizational entities for which liability of an investor cannot exceed the amount of the investment
under the laws of the United States or of any state, district, or territory of the United States or foreign country.
The limited partnership, corporation, limited liability company, trust, or other organizational entity may invest
in, buy, sell, hold, develop, improve, lease, or operate real or personal property, or originate a mortgage or
invest in an annuity separate account that invests in real or personal property to hold title to, improve, lease,
manage, develop, maintain, or operate real or personal property whether currently held or acquired after
December 27, 1996. An entity formed under this subdivision has the right to exercise all powers granted to
the entity by the laws of the jurisdiction of formation, including, but not limited to, the power to borrow
money in order to provide additional capital to benefit and increase the overall return on the investment held
by the entity.

(d) Invest in investments otherwise qualified pursuant to subsection (1).
(3) Except as otherwise provided in this section, the aggregate investments made under subsection (2) shall

not exceed 10% of the assets of the system. The purchase price of an investment made under this section shall
not exceed the appraised value of the real or personal property.

(4) If the investment fiduciary of a system is the state treasurer, investments described in subsection (1) or
(2) may exceed 10% of the assets of the system.

(5) An investment qualified under this section in which the underlying asset is an interest in real or
personal property constitutes an investment under this section for the purpose of meeting the asset limitations
contained in this act. This subsection applies even though the investment may be qualified elsewhere in this
act. Notwithstanding this subsection, an investment fiduciary may designate a real estate investment trust
which satisfies the requirements of section 14(2) as an investment qualified under this section or as an
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investment in stock under section 14.
History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff.

Oct. 16, 2000;Am. 2008, Act 425, Imd. Eff. Jan. 6, 2009;Am. 2012, Act 347, Eff. Mar. 28, 2013.

38.1139a State treasurer as investment fiduciary; investments in private equity; limitation;
investment fiduciary not state treasurer; limitation.
Sec. 19a. (1) If the investment fiduciary is the state treasurer, investments in private equity shall not be

more than 30% of the system's total assets. If the investment fiduciary is not the state treasurer and the system
has assets of $1,000,000,000.00 or more, investments in private equity shall not be more than 10% of the
system's total assets. An investment fiduciary described in this subsection may invest not more than an
additional 5% of the system's assets in Michigan private equity only.

(2) An investment fiduciary of a system that has assets of $250,000,000.00 or more but less than
$1,000,000,000.00 shall not invest more than 5% of the system's assets in Michigan private equity. An
investment fiduciary may otherwise invest in private equity under section 20d.

History: Add. 2008, Act 425, Imd. Eff. Jan. 6, 2009;Am. 2012, Act 347, Eff. Mar. 28, 2013.

38.1140 Investment in secured loans; real property not considered encumbered; investment
in part of obligation or participation interest in loan or group of loans; investment in real
estate loan; investment in loan or loans or certificate of participation secured by loan or
loans made on single family residential property; investment in certificates representing
interest in mortgages or group of mortgages; limitations and restrictions; investment in
second mortgage; investment with variable interest rate.
Sec. 20. (1) An investment fiduciary may invest in loans secured by any of the following:
(a) First liens upon improved or income bearing real property, including but not limited to improved

agricultural land, and improved business, industrial, and residential properties.
(b) First mortgages or deeds of trust on leasehold estates having an unexpired term equivalent to the term

of the mortgage, inclusive of the term or terms that may be provided by enforceable options of renewal.
(c) First mortgages on unimproved real property, at least 60% of which real property is under contract of

sale and that contract or contracts are pledged as additional collateral.
(2) Investments made in loans described in subsection (1) shall not exceed 80% of the appraised value of

the real property at the time of the loan and shall not have a term longer than 35 years, except under the
following conditions:

(a) A loan on improved land with permanent buildings used for agriculture shall be repayable by annual or
more frequent installment payments sufficient to amortize 40% or more of the principal of the loan within a
period of not more than 10 years.

(b) A loan on single family residential property shall be repayable by installment payments sufficient to
amortize the entire principal of the loan within a period of not more than 30 years.

(3) Real property shall not be considered to be encumbered within the meaning of this section if the real
property is subject to lease in whole or in part and under the terms of the lease rents or profits are reserved to
the owner.

(4) An investment fiduciary may invest in a part of an obligation or a participation interest in a loan or a
group of loans if the investment of each participant is not less than $50,000.00 at the time of investment, and
if the entire indebtedness of which participation is a part would qualify under the provisions of this section.

(5) An investment fiduciary shall not invest in a real estate loan unless the investment fiduciary has
reviewed a written appraisal of the real estate securing the loan.

(6) An investment fiduciary may invest in a loan or loans or certificates of participation secured by a loan
or loans made on single family residential property in an amount not to exceed 95% of the appraised value, at
the time of the loan, of the real estate offered as security, if the loan is secured by a mortgage, deed of trust, or
other instrument under the terms of which the installment payments are sufficient to amortize the entire
principal of the loan within a period of not more than 30 years, and the loan is insured by a private mortgage
insurer licensed to do business in this state and approved by the federal home loan mortgage corporation and
the federal national mortgage association.

(7) An investment fiduciary may invest in certificates representing an interest in a mortgage or group of
mortgages if the certificates are insured or guaranteed by a private mortgage insurance company or the United
States government or an agency or instrumentality of the United States government.

(8) The limitations and restrictions of subsections (1) to (7) shall not apply to loans that are made pursuant
to the servicemen's readjustment act of 1944, chapter 268, 58 Stat. 284, insured under the provisions of the
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national housing act, chapter 847, 48 Stat. 1246, by the federal housing administration, nor to real estate loans
which are guaranteed as to principal by the United States government or an agency or an instrumentality of
the United States government.

(9) Notwithstanding subsection (1), an investment fiduciary may invest in a second mortgage if all of the
following requirements are met:

(a) The total of the balance owing on the first mortgage and the amount of the second mortgage do not
exceed 80% of the appraised value of the real property at the time of the second mortgage.

(b) The second mortgage does not have a term longer than 30 years.
(c) The investment fiduciary has the absolute right to pay the underlying first mortgage in part or in full at

any time.
(d) The investment fiduciary assumes no liability for payment of the underlying first mortgage.
(10) An investment fiduciary may invest in any investment otherwise permitted by this section in which

the interest rate varies from time to time. A loan shall not be considered to be in violation of the usury statutes
of this state by virtue of the fact that the loan is made on a variable interest rate basis.

History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996.

38.1140a Investment in debt, warrant, or equity interest in small business, small business
investment company, or venture capital firm; creation of small business investment
companies or venture capital firms to invest in small businesses; limitation.
Sec. 20a. (1) Except as provided in subsection (2), an investment fiduciary of a system having assets of

more than $250,000,000.00 may invest not more than 2% of a system's assets in a debt, warrant, or equity
interest in a small business having more than 1/2 of the small business's assets or employees within this state,
or in a debt, warrant, or equity interest in a small business investment company or venture capital firm having
its principal office or more than 1/2 of its assets within this state, or the system may create, own, hold, buy,
sell, operate, manage, and direct 1 or more small business investment companies or venture capital firms
designed to invest in small businesses having more than 1/2 of their assets or employees within this state. An
investment fiduciary may also join with a group composed of other public employee retirement systems,
pension systems subject to the employee retirement income security act of 1974, Public Law 93-406, 88 Stat.
829, financial institutions, corporations, or governmental agencies or instrumentalities to accomplish the
purposes of this section. An investment in stock under this section shall be considered an investment in stock
under section 14 only for the purpose of determining the 70% maximum investment limitation contained in
section 14.

(2) If the investment fiduciary of a system is the state treasurer, investments described in subsection (1)
may exceed 2% of the assets of the system, but shall not exceed 5% of the assets of the system.

History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff.
Oct. 16, 2000.

38.1140b Deposits by investment fiduciary.
Sec. 20b. An investment fiduciary may make interest bearing deposits with the treasurer of the political

subdivision sponsoring the system or with the state treasurer, either of whom may then manage and invest the
deposits in a collective investment fund, common trust fund, or pooled fund that is established and maintained
for investment of those assets by the treasurer of the political subdivision sponsoring the system or by the
state treasurer in accordance with this act.

History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996.

38.1140c Financial institution, trust company, or management company retained as
investment fiduciary; investment of system assets in collective investment fund, common
trust fund, or pooled fund established and maintained by financial institution or
management company; “financial institution” defined.
Sec. 20c. (1) A financial institution, a trust company, a management company qualified under section 15,

or any affiliate of a person described in this section if that affiliate qualifies as an investment fiduciary under
section 13(11), retained to act as an investment fiduciary may invest the assets of a system in any collective
investment fund, common trust fund, or pooled fund that is established and maintained for investment of
those assets under federal or state statutes or rules or regulations or an applicable foreign law. The investment
fiduciary of the collective investment fund, common trust fund, or pooled fund shall be a financial institution,
a trust company, a management company qualified under section 13(11)(a), or an affiliate of 1 of these
entities if that affiliate qualifies as an investment fiduciary under section 13(11)(a). The collective investment
fund, common trust fund, or pooled fund may be established as a limited partnership, corporation, limited
Rendered Friday, April 05, 2013 Page 18 Michigan Compiled Laws Complete Through PA 8 of 2013

 Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov

137



liability company, trust, or other organizational entity for which liability of any investor does not exceed the
amount of the investment under the laws of the United States or the laws of the state, district, territory, or
foreign country that applied to the organization of the collective investment fund, common trust fund, or
pooled fund. A pool in which the state treasurer has administrative or investment authority and the investment
pools of the municipal employees retirement system and retirement board created under the municipal
employees retirement act of 1984, 1984 PA 427, MCL 38.1501 to 38.1555, are not pooled funds for purposes
of this section. An investment in a collective investment fund, common trust fund, or pooled fund is
considered an investment in the underlying assets of that fund for all purposes under this act.

(2) As used in this section, "financial institution" means a state or nationally chartered bank or a state or
federally chartered savings and loan association, savings bank, or credit union whose deposits are insured by
an agency of the United States government and that maintains a principal office or branch office located in
this state under the laws of this state or the United States.

History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 1997, Act 42, Imd. Eff.
June 30, 1997;Am. 2000, Act 307, Imd. Eff. Oct. 16, 2000;Am. 2012, Act 347, Eff. Mar. 28, 2013.

38.1140d Investments not qualified under act.
Sec. 20d. (1) An investment fiduciary of a system having assets of less than $250,000,000.00 may invest

not more than 15% of the system's assets in investments not otherwise qualified under this act, except as
qualified in section 19a, whether the investments are similar or dissimilar to those specified in this act.

(2) An investment fiduciary of a system having assets of $250,000,000.00 or more but less than
$1,000,000,000.00 may invest not more than 20% of the system's assets in investments described in
subsection (1).

(3) An investment fiduciary of a system having assets of $1,000,000,000.00 or more may invest not more
than 25% of the system's assets in investments described in subsection (1).

(4) An investment fiduciary of a system who is the state treasurer may invest not more than 30% of the
system's assets in investments described in subsection (1).

(5) If an investment described in subsection (1) is subsequently determined to be permitted under another
section of this act, then the investment shall no longer be included under this section.

(6) This section shall not be used to exceed a percentage of total assets limitation for an investment
provided in any other section of this act.

History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff.
Oct. 16, 2000;Am. 2008, Act 425, Imd. Eff. Jan. 6, 2009;Am. 2012, Act 347, Eff. Mar. 28, 2013.

38.1140e Loan of securities by investment fiduciary.
Sec. 20e. (1) An investment fiduciary may loan bonds, stocks, or other securities if at the time the loan is

executed, at least 102% of the full market value of the security loaned is secured by collateral of cash to be
invested in 1 or more of the following:

(a) Securities graded in the top 4 major grades as determined by at least 1 national rating service, but not
graded below the top 4 grades as determined by any of the national rating services, or determined by the
investment fiduciary to be of comparable quality in the case of unrated securities.

(b) Repurchase agreements collateralized by securities graded in the top 4 major grades as determined by
at least 1 national rating service, but not graded below the top 4 grades as determined by any of the national
rating services, or determined by the investment fiduciary to be of comparable quality in the case of unrated
securities.

(c) Irrevocable bank letters of credit.
(d) Securities issued or guaranteed by the United States government or an agency of the United States

government.
(2) At all times during the term of a loan under subsection (1), the collateral shall be equal to not less than

100% of the full market value of the security loaned.
History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2000, Act 307, Imd. Eff.

Oct. 16, 2000.

38.1140f Transferring and holding securities.
Sec. 20f. An investment fiduciary may use 1 or more nominees to facilitate transfer of a system's securities

and may hold the securities in safekeeping with the federal reserve system, a clearing corporation, or a
custodian bank which is a member of the federal reserve system.

History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982.
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38.1140g Investment in securities exempt from taxes.
Sec. 20g. Notwithstanding any other provision of this act, investment in securities wholly or partially

exempt from income or other taxes levied by the United States shall be made only at taxable-equivalent yields
or returns available in the marketplace on otherwise comparable securities at the time the investment decision
is made.

History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982.

38.1140h Applicable law; retention of financial records; "financial records" defined;
disclosure of certain information; actuarial valuation; supplemental actuarial analysis;
“proposed pension benefit change” defined; availability of summary annual report.
Sec. 20h. (1) In addition to the provisions of this act, a system is subject to the applicable accounting,

auditing, and reporting requirements contained in the following acts and parts of acts:
(a) 1919 PA 71, MCL 21.41 to 21.55.
(b) The uniform budgeting and accounting act, 1968 PA 2, MCL 141.421 to 141.440a.
(c) Section 91 of the executive organization act of 1965, 1965 PA 380, MCL 16.191.
(2) A system shall retain its financial records for a minimum period of 6 years from the date of the creation

of the record unless state or federal law requires a longer retention period. As used in this subsection,
"financial records" includes, but is not limited to, records pertaining to expenditures for professional training
and education, including travel expenditures, by or on behalf of system board members that are paid by the
system.

(3) Except as otherwise provided in this subsection, information regarding the calculation of actual or
estimated retirement benefits for members of the system is exempt from disclosure by the system or the
political subdivision sponsoring the system pursuant to section 13(1)(d) of the freedom of information act,
1976 PA 442, MCL 15.243. Upon a majority vote of the governing body of the political subdivision
sponsoring the system, the system shall provide the designated representative of the political subdivision with
a reasonable opportunity to inspect, copy, or receive copies of all information regarding the calculation of
actual or estimated retirement benefits for members of the system. The system may require that information
provided by the system under this subsection be provided only upon a promise of confidentiality by the
political subdivision sponsoring the system. A system may make reasonable rules to ensure the confidentiality
of records exempt from disclosure under applicable state and federal law. The system may charge a fee under
this subsection in accordance with section 4 of the freedom of information act, 1976 PA 442, MCL 15.234.
All fees and expenses incurred by the political subdivision sponsoring the system that are related to this
subsection shall be borne by the political subdivision and shall not be deducted from or offset against the
political subdivision's required pension contributions to the system.

(4) Except as otherwise provided in this subsection, a system shall have an annual actuarial valuation with
assets valued on a market-related basis. The actuarial present value of total projected benefits shall include all
pension benefits to be provided by the system to members or beneficiaries pursuant to the terms of the system
and any additional statutory or contractual agreements to provide pension benefits through the system that are
in force at the actuarial valuation date, including, but not limited to, service credits purchased by members,
deferred retirement option plans, early retirement programs, and postretirement adjustment programs. A
system that has assets of less than $20,000,000.00 is only required to have an actuarial valuation as required
under this subsection done every other year.

(5) A system shall provide a supplemental actuarial analysis before adoption of pension benefit changes.
System assets shall not be used for any actuarial expenses related to the supplemental actuarial analysis under
this subsection. The supplemental actuarial analysis shall be provided by the system's actuary and shall
include an analysis of the long-term costs associated with any proposed pension benefit change. The
supplemental actuarial analysis shall be provided to the board of the particular system and to the
decision-making body that will approve the proposed pension benefit change at least 7 days before the
proposed pension benefit change is adopted. For purposes of this subsection, "proposed pension benefit
change" means a proposal to change the amount of pension benefits received by persons entitled to pension
benefits under the system. Proposed pension benefit change does not include a proposed change to a health
care plan or health benefits.

(6) The system shall make the summary annual report created under section 13 available to the plan
participants and beneficiaries and the citizens of the political subdivision sponsoring the system. If the system
has a website, the system shall publish the summary annual report on the website. If the system does not have
a website, the political subdivision sponsoring the system shall publish the summary annual report on a
website that the political subdivision has created or may create.
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History: Add. 1982, Act 55, Imd. Eff. Apr. 6, 1982;Am. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2002, Act 728, Imd. Eff.
Dec. 30, 2002;Am. 2012, Act 347, Eff. Mar. 28, 2013.

38.1140i Repealed. 2000, Act 307, Imd. Eff. Oct. 16, 2000.
Compiler's note: The repealed section pertained to guaranteed repayment of loans.

38.1140j Investment in derivatives.
Sec. 20j. (1) Subject to qualification elsewhere in this act, an investment fiduciary may invest in any of the

following:
(a) A derivative that hedges positions of a nonderivative component of a portfolio that clearly reduces a

defined risk.
(b) A derivative that replicates the risk/return profile of an asset or asset class, provided the asset or asset

class is permitted in other sections of this act.
(c) A derivative that rebalances the country or asset class exposure of a portfolio.
(d) A derivative in which the investment fiduciary has examined the price, yield, and duration

characteristics in all market environments both at the time of investment and on an ongoing basis.
(e) A commingled or pooled investment fund that uses derivatives, if the fund's use of derivatives is

consistent with the guidelines outlined in this section.
(f) Over-the-counter derivatives if, in the case of an over-the-counter security, a minimum of 2 competing

bids or offers are obtained. All counter party risk in over-the-counter derivative transactions shall be
examined at the time of investment and on an ongoing basis.

(2) The aggregate market value of the underlying security, future, or other instrument or index made under
this section shall not exceed 15% of the assets of the system. For purposes of the asset limitation in this
section only, “derivatives” does not include:

(a) Asset backed pools, mortgage backed pools, or collateralized mortgage obligations that are otherwise
qualified under this act and are no more exposed to prepayment risk or interest rate risk than the underlying
collateral including planned amortization classes and sequential-pay collateralized mortgage obligations.

(b) Convertible bonds, convertible preferred stock, rights or warrants to purchase stock or bonds or notes
or partnership interests, floating rate notes, zero coupon securities, stripped principal securities, or stripped
interest securities, which items are otherwise qualified under this act.

(c) Exchange-listed derivatives trading on a daily basis and settling in cash daily or having a limited and
fully defined risk profile at an identified, fixed cost, including futures contracts and purchased options.

(d) Currency forwards trading on a daily basis and settling in cash daily or having a limited and fully
defined risk profile at an identified, fixed cost.

(3) Notwithstanding any other provision of this act to the contrary, an investment fiduciary shall not invest
in derivatives for the purpose of leveraging a portfolio or shorting securities as a sole investment.

History: Add. 1996, Act 485, Imd. Eff. Dec. 27, 1996.

38.1140k Investment in global securities; prohibited conduct.
Sec. 20k. (1) Notwithstanding a percentage of total assets limitation for an investment provided in any

other section of this act, an investment fiduciary who is the state treasurer or the investment fiduciary of a
system that has assets of $2,000,000,000.00 or more may invest not more than 30% of a system's assets in
global securities. An investment fiduciary of a system that has assets of less than $2,000,000,000.00 and who
is not the state treasurer may invest not more than 20% of a system's assets in global securities. Except as
otherwise provided in this act, an investment fiduciary shall not do any of the following:

(a) Invest in more than 5% of the outstanding global securities of any 1 issuer.
(b) Invest more than 5% of a system's assets in the global securities of any 1 issuer.
(2) Investments in global securities under this section shall be made only by investment fiduciaries

described in section 13(11) who have demonstrated expertise in investments of that type.
History: Add. 1996, Act 485, Imd. Eff. Dec. 27, 1996;Am. 2012, Act 347, Eff. Mar. 28, 2013.

38.1140l Financial or proprietary information.
Sec. 20l (1) A record or portion of a record, material, or other data received, prepared, used, or retained by

an investment fiduciary in connection with the investment of assets of a system that relates to financial or
proprietary information pertaining to a portfolio company in real estate or alternative investments in which the
investment fiduciary has invested or has considered an investment that is considered by the portfolio company
and acknowledged by the investment fiduciary as confidential; or that relates to financial or proprietary
information whether prepared by or for the investment fiduciary regarding loans and assets directly owned by
the investment fiduciary and acknowledged by the investment fiduciary as confidential is not subject to the
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disclosure requirements of the freedom of information act, Act No. 442 of the Public Acts of 1976, being
sections 15.231 to 15.246 of the Michigan Compiled Laws.

(2) A document to which the investment fiduciary is a party evidencing an investment is not considered
financial or proprietary information that may be exempt from disclosure pursuant to subsection (1).

(3) As used in this section, “financial or proprietary information” means information that has not been
publicly disseminated or that is unavailable from other sources, the release of which might cause the portfolio
company or the investment fiduciary significant competitive harm. Financial or proprietary information
includes but is not limited to financial performance data and projections, financial statements, list of
coinvestors and their level of investment, product and market data, rent rolls, and leases.

History: Add. 1996, Act 485, Imd. Eff. Dec. 27, 1996.

38.1140m Employer contribution.
Sec. 20m. The governing board vested with the general administration, management, and operation of a

system or other decision-making body that is responsible for implementation and supervision of any system
shall confirm in the annual actuarial valuation required under section 20h and the summary annual report
required under section 13 that each system under this act provides for the payment of the required employer
contribution as provided in this section and shall confirm in the summary annual report that the system has
received the required employer contribution for the year covered in the summary annual report. The required
employer contribution is the actuarially determined contribution amount. An annual required employer
contribution in a system under this act shall consist of a current service cost payment and a payment of at least
the annual accrued amortized interest on any unfunded actuarial liability and the payment of the annual
accrued amortized portion of the unfunded principal liability. For fiscal years that begin before January 1,
2006, the required employer contribution shall not be determined using an amortization period greater than 40
years. Except as otherwise provided in this section, for fiscal years that begin after December 31, 2005, the
required employer contribution shall not be determined using an amortization period greater than 30 years.
For the Tier 1 retirement plan under the state employees' retirement system, created under the state
employees' retirement act, 1943 PA 240, MCL 38.1 to 38.69; the Michigan public school employees'
retirement created under the public school employees retirement act of 1979, 1980 PA 300, MCL 38.1301 to
38.1437; and the Michigan state police retirement system created under the state police retirement act of
1986, 1986 PA 182, MCL 38.1601 to 38.1648, only, for the fiscal year beginning October 1, 2006, the
contribution for the unfunded actuarial accrued liability shall be equal to the product of the assumed real rate
of investment return times the unfunded actuarial accrued liability. In a plan year, any current service cost
payment may be offset by a credit for amortization of accrued assets, if any, in excess of actuarial accrued
liability. A required employer contribution for a system administered under this act shall allocate the actuarial
present value of future plan benefits between the current service costs to be paid in the future and the actuarial
accrued liability. The governing board vested with the general administration, management, and operation of
a system or other decision-making body that is responsible for implementation and supervision of a system
shall act upon the recommendation of an actuary and the board and the actuary shall take into account the
standards of practice of the actuarial standards board of the American academy of actuaries in making the
determination of the required employer contribution.

History: Add. 2002, Act 728, Imd. Eff. Dec. 30, 2002;Am. 2007, Act 22, Imd. Eff. June 26, 2007;Am. 2012, Act 347, Eff. Mar.
28, 2013.

38.1141 Removal of member of board or body.
Sec. 21. (1) Subject to this section, the governing board vested with the general administration,

management, and operation of a system or other decision-making body that is responsible for implementation
and supervision of a system may remove a member of the board or body as provided in subsection (2) by any
of the following:

(a) A unanimous vote of all of the members of the board or body, other than the member who is the subject
of the vote for removal.

(b) An order of a circuit court with jurisdiction entered in an appropriate action authorized by a majority
vote of the members of the board or body.

(c) The process for the removal of a member of the board or body that is contained in the system's plan
provisions if that process is less restrictive than either process provided for in subdivision (a) or (b).

(2) The governing board vested with the general administration, management, and operation of a system or
other decision-making body that is responsible for implementation and supervision of a system shall give
notice and hold a hearing on the removal of a member of that board or body for any of the following reasons:

(a) For an elected member of the board or body, upon receipt of a petition requesting the removal of the
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member, which petition is signed by 2/3 of the individuals eligible to vote in the election of the member of the
board or body.

(b) The member is legally incapacitated from executing his or her duties as a member of the board or body
and neglects to perform those duties.

(c) The member has committed a material breach of the system provisions or system policies or procedures
and the removal of the member is in the interests of the system or the interest of its participants or
participants' beneficiaries.

(d) The member is convicted of a violation of law and the removal of the member is in the interests of the
system or the interest of its participants or participants' beneficiaries.

(3) Upon the removal of a member of a board or body under this section before expiration of the member's
term, a new successor member shall fill the vacancy as follows:

(a) For an elected member of the board or body, by election in the same manner as the removed member
for the remainder of that term of office.

(b) For an appointed member of the board or body, by appointment by the appointing authority of the
removed member for the remainder of that term of office.

(c) For an ex officio member serving by virtue of his or her office, by appointment by the governing body
of the political subdivision sponsoring the system until the time that a new individual is elected or appointed
to the office from which the removed member served as a member.

(4) An individual who is removed from office as a member of a board or body under this section may
appeal the removal to the circuit court with jurisdiction if the removal is by the board or body or, if the
removal is by the circuit court, to the appropriate court with jurisdiction. A successor member of a board or
body may be elected or appointed during the pendency of an appeal of a removed member under this
subsection until the appeal is withdrawn or there is a final judgment in the matter.

(5) If, upon an appeal under subsection (4), the court finds that the petition for removal of the member was
filed in bad faith and that removal is contrary to the interests of the system or the interest of its participants or
participants' beneficiaries, the court may order that the individuals seeking the removal of the member pay all
or a portion of the costs of the proceedings, including reasonable attorney fees.

History: Add. 2012, Act 347, Eff. Mar. 28, 2013.
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STATE OF MICHIGAN 

COUNTY OF WAYNE 

CHARTER TOWNSHIP OF PLYMOUTH  

 

RESOLUTION 2014-01-14-03  

 

ESTABLISHMENT OF A POST-EMPLOYMENT 

RETIREMENT HEALTH SAVINGS (RHS) PLAN 

 

At a regular meeting of the Township Board of the Charter Township of Plymouth, held on 

January 14, 2014 at 7:00 p.m., the following preamble and resolution was offered: 

 

WHEREAS, the Board of Trustees for the Charter Township of Plymouth, Michigan 

(“Board”), a Michigan public corporation, desires to establish an HRA – Health Reimbursement 

Arrangement for the accumulation and investment of funds for the purpose of funding employee 

post-employment health care benefits to the employees and their dependants; and 

 

WHEREAS, VantageCare RHS – Retirement Health Savings program provides 

employers who have promised health care funds to employees a dedicated trust vehicle as an 

investment program for trust assets; 

 

WHEREAS, the VantageCare RHS – Retirement Health Savings (the Plan) program is 

established in the form of an IPT – Integral Part Trust (the Trust), a funding vehicle approved by 

the Internal Revenue Service for retiree health funding; 

 

NOW, THEREFORE BE IT RESOLVED, the Board hereby establishes the Charter 

Township of Plymouth Post-Employment Medical Expense Reimbursement Plan effective 

January 14, 2014 in the form of the ICMA Retirement Corporation’s VantageCare Retirement 

Health Savings Plan.  Withdrawals from the Trust are solely restricted to the payment of health 

care benefits on behalf of qualified persons and the payment of expenses of administration of the 

Trust; and  
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BE IT FURTHER RESOLVED, the Board authorizes the Clerk and the Supervisor to 

act as the Administrator for the Plan and execute documents and agreements related to the Plan 

and the Trust on behalf of the employer; and 

 

BE IT FURTHER RESOLVED, that the assets of the Plan shall be held in the IPT – 

Integral Part Trust, with the Township Treasurer hereby designated and serving as Trustee for the 

exclusive benefit of Plan participants and their survivors, and the assets of the Plan shall not be 

diverted to any other purpose prior to the satisfaction of all liabilities of the Plan. 

 

PRESENT:   [Arnold, Conzelman, Curmi, Doroshewitz, Edwards, Kelly, Reaume] 

ABSENT:  [None] 

 

MOVED:   [   ] 

SUPPORT:  [   ] 

 

ROLL CALL VOTE 

AYES:   [   ] 

NAYS:   [   ] 

 

ADOPTED:  [January 14, 2014 – Regular Meeting] 

 

RESOLUTION:  2014-01-14-03 

 

CERTIFICATION 

STATE OF MICHIGAN ) 

    ) 

COUNTY OF WAYNE ) 

 

I hereby certify that the foregoing is a true copy of the above Resolution, the original of which is 

on file in my office. 

       ___________________________ 

       Nancy C. Conzelman, Clerk 

       Charter Township of Plymouth  
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ADMINISTRATIVE SERVICES AGREEMENT 
 

Between 

 

ICMA Retirement Corporation  

 

and 

 

MUNICIPALITY NAME 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

      Type: VantageCare RHS 

 

      Account Number: 8034XX 
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Plan # 8034XX 

 
 

 

 

 - 2 - 

     

    ADMINISTRATIVE SERVICES AGREEMENT 

 

This Agreement, made as of the_____day of__________________, 20____ (herein referred to as 

the "Inception Date"), between The International City Management Association Retirement 

Corporation ("ICMA-RC"), a nonprofit corporation organized and existing under the laws of the 

State of Delaware; and the XXXX ("Employer") a local governmental instrumentality organized 

and existing under the laws of the State of XX with an office at Address, City, State ZIP. 

  

 RECITALS 

 

Employer acts as a public plan sponsor for a retiree health plan with responsibility to obtain 

investment alternatives and services for employees participating in that plan; 

 

Employer desires to make the VantageCare Retirement Health Savings Plan (“RHS Plan” or 

"Plan") provided by ICMA-RC available to its employees; 

 

ICMA-RC makes available the Vantagepoint Funds, a no-load, diversified mutual fund, for 

investment of public employer plan assets, including RHS Plan assets; 

 

ICMA-RC provides a complete offering of services to public employers for the operation of 

employee retirement and retiree health savings plans including, but not limited to, 

communications concerning investment alternatives, account maintenance, account record-

keeping, investment and tax reporting, form processing, benefit disbursement and asset 

management. 

 

AGREEMENTS 

1. Acceptance of RHS Plan 

 

Employer agrees to make the RHS Plan provided by ICMA-RC available to its employees.  The 

details of the RHS Plan shall be as mutually agreed between the Employer and ICMA-RC, and in 

general shall be as set forth in the RHS Plan materials developed by ICMA-RC and provided to 

Employer. The RHS Plan materials are hereby incorporated by reference and made a part of this 

Agreement, except that Employer and ICMA-RC may from time to time mutually agree in 

writing to terms that vary from the RHS Plan materials.  RHS plan materials shall include the 

VantageCare RHS Employer Manual, available electronically through the EZ Link System upon 

plan adoption. 

 

The functions to be performed by ICMA-RC and its agents include: 

 

(a) allocation in accordance with participant direction of individual accounts to investment 

funds ("Funds") made available to Plan participants; 

 

(b) maintenance of individual accounts for participants reflecting amounts contributed, 

income, gain, or loss credited, and amounts disbursed as benefits; 
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(c) provision of periodic reports to the Employer and participants of the status of Plan 

investments and individual accounts; 

 

(d) communication to participants of information regarding their rights and elections under 

the Plan;  

 

(e) disbursement of benefits as agent for the Employer in accordance with terms of the Plan; 

and 

 

(f) performance of tax withholding and reporting in conjunction with the Employer for each 

RHS account. 

 

2. Employer Duty to Furnish Information 

 

Employer agrees to furnish to ICMA-RC on a timely basis such information as is necessary for 

ICMA-RC to carry out its responsibilities with respect to the Plan, including information needed 

to allocate individual participant accounts to Funds, and information as to the benefit eligibility 

and employment status of participants, and participants’ ages, addresses, dependents, spouses 

and other identifying information (including tax identification numbers).  Employer also agrees 

that it will notify ICMA-RC in a timely manner regarding changes in staff as it relates to various 

roles.  This is to be completed through the online EZLink employer contact options.  ICMA-RC 

shall be entitled to rely upon the accuracy of any information that is furnished to it by a 

responsible official of the Employer or any information relating to an individual participant, 

spouse or dependent that is furnished by such participant, spouse or dependent, and ICMA-RC 

shall not be responsible for any error arising from its reliance on such information.  ICMA-RC 

will provide reports, statements and account information to the Employer through EZLink, the 

online plan administrative tool. 

 

3. ICMA-RC Representations and Warranties 

 

ICMA-RC represents and warrants to Employer that:  

 

(a) ICMA-RC is a non-profit corporation with full power and authority to enter into this 

Agreement and to perform its obligations under this Agreement.  

 

(b) ICMA-RC is an investment adviser registered as such with the Securities and Exchange 

Commission under the Investment Advisers Act of 1940, as amended. ICMA-RC 

Services, LLC (a wholly owned subsidiary of ICMA-RC) is registered as a broker-dealer 

with the Securities and Exchange Commission (SEC) and is a member in good standing 

of the Financial Industry Regulatory Authority (FINRA).  
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4. Employer Representations and Warranties 

 

Employer represents and warrants to ICMA-RC that: 

 

(a) Employer is organized in the form and manner recited in the opening paragraph of this 

Agreement with full power and authority to enter into and perform its obligations under 

this Agreement and to act for the Plan and participants in the manner contemplated in this 

Agreement.  Execution, delivery, and performance of this Agreement will not conflict 

with any law, rule, regulation or contract by which the Employer is bound or to which it 

is a party. 

 

(b) Information required to be retained by the Employer shall be set forth in the RHS plan 

materials developed by ICMA-RC and provided to the Employer. 

 

(c) Employer is responsible for determining that there are no state or local laws that would 

prohibit it from establishing ICMA-RC's VantageCare RHS program. Employer is also 

responsible for determining that the investments selected for the RHS plan fall within 

state or local requirements.  ICMA-RC shall not be responsible for monitoring state or 

local law or for administering the Plan in compliance with local or state requirements 

unless Employer notifies ICMA-RC of any such local or state requirements. 

 

(d) Employer acknowledges that the RHS plan may be treated as a “health plan” for Health 

Insurance Portability and Accountability Act (“HIPAA”) purposes and therefore may be 

subject to HIPAA privacy rules. If it is determined that the RHS plan is considered a 

“health plan”, an employer sponsoring RHS would be responsible for complying with the 

HIPAA privacy and security rules regarding protected health information of RHS plan 

participants. 

 

(e) Employer acknowledges that certain such services to be performed by ICMA-RC under 

this Agreement may be performed by an affiliate or agent of ICMA-RC pursuant to one 

or more other contractual arrangements or relationships, and that ICMA-RC reserves the 

right to change vendors with which it has contracted to provide services in connection 

with this Agreement without prior notice to Employer.  

 

(f) Employer acknowledges and agrees that ICMA-RC does not assume any responsibility 

with respect to the selection or retention of the Plan’s investment options.  Employer 

shall have exclusive responsibility for the selection and retention of the Plan’s investment 

options, including the selection of the applicable mutual fund share class.   

 

 

5. Participation in Certain Proceedings 

 

The Employer hereby authorizes ICMA-RC to act as agent, to appear on its behalf, and to join 

the Employer as a necessary party in all legal proceedings involving the garnishment of benefits 

or the transfer of benefits pursuant to a medical child support order.  Unless Employer notifies 
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ICMA-RC otherwise, Employer authorizes ICMA-RC to determine whether disbursement of 

benefits to a spouse or child pursuant to a medical child support order is appropriate.  

 

6. Compensation and Payment  

 

(a) Absent an explicit agreement to the contrary between ICMA-RC and Employer, 

participant fees and expenses shall be payable from RHS assets, in accordance with the 

requirements of the RHS Plan as set forth below.   

 

(i) An annual asset fee of 0.40% (40 basis points) will be charged on a quarterly 

basis, based on the balance in the account on the last day of the previous quarter. 

 

In addition to the annual asset fee, a $25 annual account administration fee will be 

charged quarterly to each Accountholder’s account.  

 

(ii) Account administration fees are subject to change with appropriate prior 

notification. 

 

(b) Account administration fees are subject to change with appropriate prior notification.  

 

 

(c) Compensation for Advisory and other Services to the Vantagepoint Funds. 
Employer acknowledges that certain wholly-owned subsidiaries of ICMA-RC receive 

compensation from the Vantagepoint Funds for advisory and other services furnished to 

the Vantagepoint Funds. The fees referred to in this subsection are disclosed in the 

Vantagepoint Funds Prospectus and Statement of Additional Information.  

 

 

7. Contribution Remittance 

 

Employer understands that amounts contributed to the RHS plan are to be remitted directly to 

Vantagepoint Transfer Agents in accordance with instructions provided to Employer in the RHS 

plan materials and are not to be remitted to the ICMA Retirement Trust or ICMA-RC.  In the 

event that any check or wire transfer is incorrectly labeled or transferred, ICMA-RC will return it 

to Employer with proper instructions. 

 

8. Responsibility 

 

(a) ICMA-RC shall not be responsible for any acts or omissions of any person other than 

ICMA-RC in connection with the administration or operation of the Plan. 

 

(b) The Employer understands that, as a general matter, the Internal Revenue Service (“IRS”) 

may decline to rule on certain design features or provisions that the Employer may 

request to have added to the RHS plan materials.  The Employer agrees to hold ICMA-

RC harmless in connection with the addition and administration of any RHS plan feature 
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or provision requested by the Employer for which the IRS will not provide express 

interpretive guidance.  

 

9. Indemnification  

 

ICMA-RC shall not be responsible for any acts or omissions of any person with respect to the 

Plan or related Trust, other than ICMA-RC in connection with the administration or operation of 

the Plan. Employer shall indemnify ICMA-RC against, and hold ICMA-RC harmless from, any 

and all loss, damage, penalty, liability, cost, and expense, including without limitation, 

reasonable attorney’s fees, that may be incurred by, imposed upon, or asserted against ICMA-RC 

by reason of any claim, regulatory proceeding, or litigation arising from any act done or omitted 

to be done by any individual or person with respect to the Plan or related Trust, excepting only 

any and all loss, damage, penalty, liability, cost or expense resulting from ICMA-RC’s 

negligence, bad faith, or willful misconduct. 

 

9. Term 

 

This Agreement shall be in effect for an initial term beginning on the Inception Date and ending 

5 years after the Inception Date.  This Agreement will be renewed automatically for each 

succeeding year unless written notice of termination is provided by either party to the other no 

less than 60 days before the end of such Agreement year.   

 

10. Amendments and Adjustments 

 

(a) This Agreement may be amended by written instrument signed by the parties. 

 

(b) The parties agree that only an adjustment to compensation or administrative and 

operational services under this Agreement may be implemented by ICMA-RC through a 

proposal to the Employer via correspondence or the Employer Bulletin.  The Employer 

will be given at least 60 days to review the proposal before the effective date of the 

adjustment.  Such adjustment shall become effective unless, within the 60 day period 

before the effective date, the Employer notifies ICMA-RC in writing that it does not 

accept such adjustment, in which event the parties will negotiate with respect to the 

adjustment. 

 

(c) No failure to exercise and no delay in exercising any right, remedy, power or privilege 

hereunder shall operate as a waiver of such right, remedy, power or privilege. 

 

11. Notices 

 

All notices required to be delivered under Section 10 of this Agreement shall be delivered 

personally or by registered or certified mail, postage prepaid, return receipt requested, to (i) 

Legal Department, ICMA Retirement Corporation, 777 North Capitol Street, N.E., Suite 600, 

Washington, D.C, 20002-4240; (ii) Employer at the office set forth in the first paragraph hereof, 

or to any other address designated by the party to receive the same by written notice similarly 
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given. 

 

12. Complete Agreement 

 

This Agreement shall constitute the sole agreement between ICMA-RC and Employer relating to 

the object of this Agreement and correctly sets forth the complete rights, duties and obligations 

of each party to the other as of its date.  Any prior agreements, promises, negotiations or 

representations, verbal or otherwise, not expressly set forth in this Agreement are of no force and 

effect. 

 

13. Governing Law 

 

This agreement shall be governed by and construed in accordance with the laws of the State of 

Minnesota applicable to contracts made in that jurisdiction without reference to its conflicts of 

laws provisions. 

 

In Witness Whereof, the parties hereto have executed this Agreement as of the Inception Date 

first above written. 

 

MUNICIPALITY NAME 

 

By: _______________________________ 

 

Print Name: _________________________   

 

Title: ______________________________  

      

 

 

INTERNATIONAL CITY MANAGEMENT 

ASSOCIATION RETIREMENT CORPORATION 

 

 
       

 

By _____________________________ 

      Angela C. Montez 

     Assistant Corporate Secretary    
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CHARTER TOWNSHIP OF PLYMOUTH 
STAFF REQUEST FOR BOARD ACTION 

ITEM: Saddlebrook Subdivision 
Storm Drain Agreement and Resolution 

Meeting Date: _______ _ 

ACTION: Consider Storm Drain Agreement and Resolution as required by Wayne County 

DEPARTMENT/PRESENTER($): Patrick Fellrath, P.E., Director of Public Utilities 
Thomas Dohr, P.E., Spalding DeDecker Associates 

BACKGROUND: Wayne County requires the Township to accept jurisdiction of storm water 
management systems constructed to comply with the Wayne County Storm Water Managmeent 
Ordinance and Administrative Rules. The Storm Drain Agreement passes this responsibility on 
to the owners of the property benefitted by the drainage improvements. 

BUDGET/TIME LINE: Final project close out is subject to approval of agreement by the 
Township. 

RECOMMENDATION: Approval 

PROPOSED MOTION: Move to adopt Resolution authorizing the 
Township Supervisor to sign the Wayne County Permit M-42760 and approve the Storm 
Drain Agreement with Robertson Brothers and authorize the Township Supervisor and 
Clerk to execute same. 

RECOMMENDATION: Moved by: _______ _ Seconded by: _______ _ 

VOTE: RR RE NC _KA cc BD MK 

MOTION CARRIED----- MOTION DEFEATED ____ _ 

January 14, 2013

2014-01-14-04

185



186



187



188



189



190



191



192



193



194



195



196



197



198



199



200



CHARTER TOWNSHIP OF PLYMOUTH 
STAFF REQUEST FOR BOARD ACTION                         Meeting date: January 14, 2013 
 
 
ITEM: Fire Department SAFER Grant 
  ------------------------------------------------------------------------------------ 
 
BRIEF:  
 
ACTION:    Accept the Department of Homeland Security (DHS) Federal Emergency 

Management Agency’s (FEMA) Grants Program FY 2013 Staffing 
for Adequate Fire and Emergency Response (SAFER) Grant in the 
amount of $1.33 million for a minimum of six (6) additional full time 
firefighters. 

 
 

DEPARTMENT/PRESENTER(S):  Supervisor Richard M. Reaume 
      Fire Chief Mark Wendel 

 
 
 BACKGROUND:  Awards made under the Hiring of Firefighters Category require the support 
of the governing body prior to acceptance of the award and the understanding of the long-term 
obligations of a SAFER grant, no layoffs during the grant period.  The 90 day recruitment/hiring 
period began Friday, January 10, 2014 and thereafter the two-year grant reimbursement period for 
new firefighter wages and benefits. See attached for additional information. 
 
 BUDGET/TIME LINE:  General Fund – Fire Department/2014-2016 
 
 
 RECOMMENDATION:  APPROVE 
 

PROPOSED MOTION:   
 
I move to approve the FEMA Grant Program Directorate FY 2013 SAFER Grant 
and authorize the Fire Chief to acknowledge and accept the award within the 
Assistance to Firefighters eGrants system. 
 

 
 
RECOMMENDATION:   Moved by: ____________________Seconded by: ____________________ 
 
VOTE: ___ KA ___CC ___RD          ___ MK __RE ___NC       ___ RR 
 
                                 
                                 MOTION CARRIED ____________        MOTION DEFEATED ____________ 
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CHARTER TOWNSHIP OF PLYMOUTH 
STAFF REQUEST FOR BOARD ACTION                         Meeting date: January 14, 2014 
 
 
ITEM: Architectural Services New Park Pavilion 
  ------------------------------------------------------------------------------------ 
 
BRIEF:  
 

ACTION:    Approve architectural services to provide schematic design, 
construction document preparation, construction contract award assistance, 
construction period services and preparation of final “as built” drawings.  Oral 
presentations from the three lowest bidders (their proposals are provided in the 
packet) will be delivered Monday afternoon, January 13, 2014 and a 
recommendation will be forwarded to the Plymouth Township Board of Trustees 
for its review and approval at the meeting.  

 
 

DEPARTMENT/PRESENTER(S):  Supervisor Richard M. Reaume 
 
 
 BACKGROUND:  See attached 
  
 
 BUDGET/TIME LINE:  General Fund/2014 
 
 
 RECOMMENDATION:  APPROVE 
 
 

PROPOSED MOTION:   
 
I move to award the architectural services for the new park pavilion to ___________ 
________________ in the amount of $ _________________ . 
 

 
 
RECOMMENDATION:   Moved by: ____________________Seconded by: ____________________ 
 
VOTE: ___ KA ___CC ___RD          ___ MK __RE ___NC       ___ RR 
 
                                 
                                 MOTION CARRIED ____________        MOTION DEFEATED ____________ 
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ARCHITECTURAL SERVICES FOR PARK PAVILION 

 

The Charter Township of Plymouth issued an RFP – Request for Qualifications/Proposal requesting 
architectural services to provide contract plans, specifications, cost estimates for construction, and 
construction management services for a new Park Pavilion at Plymouth Township Park. In addition, 
the Architect will prepare a Phasing Plan and the request for proposals (R.F.P.) for Construction of 
the new park pavilion. 
 
The Scope of Work included: 

• Schematic Design: a complete set of Architectural drawings 
• Construction Document Preparation: plans and specifications necessary to secure approvals 

and permits and to solicit sealed bids for the construction of the work 
• Contract Award Assistance:  assistance to the owner in connection with advertising for and 

securing bids and awarding construction contracts 
• Construction and Guarantee:  construction period services including inspections, approvals of 

shop drawings, payment requests and change orders, conducting and recording periodic 
progress meetings, preparation of final “as built” drawings 

 
The Township received 17 proposals ranging from a low of $13,300 to a high of $69,655 (see 
attached bid tabulation sheet).  As outlined in the RFP the Township narrowed the list of proposals to 
three (3) finalists, the three lowest bidders. 

Dennis Robare Architect  $13,300 
Hartman Architects   $21,500 
D. S. Wright & Associates, P.C. $22,880 

 
The oral presentations will take place on Monday afternoon, January 13, 2014 before a panel 
consisting of the Supervisor, Clerk, Treasurer and Community Development Director/ Planner Jana 
Radtke. 
 
As outlined in the RFP, the following criteria will be used to evaluate proposals: 

• Fee structure 
• Relevant experience 
• Project schedule 
• Proposed methodology 
• References 
• Qualifications of the firm and personnel assigned to the project 
• Capacity of the firm to provide the full scope of services requested  

 
The three firms were requested to provide presentations and are aware a recommendation will be 
forwarded to the Plymouth Township Board of Trustees for its review and approval.  
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CHARTER TOWNSHIP OF PLYMOUTH 
STAFF REQUEST FOR BOARD ACTION Meeting date: January 14, 2014 

ITEM: PARC 
------------------------------------------------------------------------------------ 

BRIEF: 

ACTION:    Discuss participation on the PARC – Plymouth Arts and Recreation 
Complex Feasibility Team 

DEPARTMENT/PRESENTER(S):  Supervisor Richard M. Reaume 

 BACKGROUND:  The PARC steering committee made up of community members, Don 
Soenen, Debra Madonna and Bob Doroshewitz, is requesting participation by Plymouth Township 
on the PARC feasibility committee.  The steering committee envisions establishing a taxing 
authority consisting of Plymouth Township and the City of Plymouth residents to fund the 
construction and operation of a new 800-1200 Seat Performing Arts Theater/Orchestra Hall, new 
Aquatic Park, new gymnasium, art exhibition hall, fitness center, and senior center, renovation of 
a portion of Central Middle School for offices, instructional space, auditorium and meeting rooms 
and facilities for a variety of school district and community activities, installation of a children’s 
water park, and upgrade of existing athletic fields and structures.  In addition, local non-profit and 
community groups and possibly the Plymouth Canton Community School District would occupy 
newly created office space in the renovated school building. The PARC project envisions that all 
facilities are located on the Central Middle School property.   

The steering committee believes that the Plymouth Canton Community School District needs the 
new Performing Arts Theater, the swimming pool(s) and the athletic fields to facilitate its 
community recreation programming as well as its performing arts curriculum and athletic team 
facility requirements.  In addition to working with the committee, the Plymouth Canton 
Community School District has also resolved to preserve the Miracle League Field, the Kiwanis 
Shed, and the Plymouth Cultural Center Ice Rink irrespective of the ultimate disposition of the 
Central Middle School property.  

The City of Plymouth has a Recreation Master Plan that calls for the development of the Green 
Space at the Central Middle School into a more functional and usable community space and has 
resolved to endorse the PARC plan and work with the committee on the City’s Adopted Green 
Space Master Plan and the larger community center and performing arts center plan.   
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EXECUTIVE SUMMARY 
PLYMOUTH ARTS AND RECREATION COMPLEX 

 
The Plymouth Arts and Recreation Complex (PARC) Committee is a collaborative team of 
community leaders, policymakers, sports teams, nonprofits, businesses, and residents.  The 
PARC Committee has been meeting regularly over the past eight months assessing community 
support for the conversion of the Central Middle School into an arts and recreation complex 
that would serve the greater Plymouth area.  This once in a lifetime opportunity to develop the 
property for the benefit of the community needs to be seriously considered before any final 
disposition determination of the property is made. 
 
PROPOSAL 
The City of Plymouth has developed and updated the Recreation Master Plan that includes the 
Central Middle School property as a major factor in its future plans.  The Miracle League has 
committed significant resources to the development of Bilkie Field.  These facilities are widely 
used by various groups in the area and must be maintained for continued community use.  
 
The broader question is whether the building can be repurposed or rebuilt to provide an arts 
and recreation complex that would serve the school district, City of Plymouth, and Plymouth 
Township residents.  The PARC Committee is convinced there is broad community support for 
such a center.  The complex would include: 

• Upgraded Athletic Fields 
• Upgraded Swimming Pool(s)/Aquatic Park 
• Gymnasium 
• Fitness Center 
• Locker Rooms to Support the Above Activities 
• Daytime Senior Center 
• 800 -1200 Seat Performing Arts Center 
• Offices for User Groups and Others 
• Meeting Rooms and Facilities to Support a Variety of Education and Community 

Activities 
This is an opportunity for the two municipalities and the school district to develop this asset 
into a complex that would serve all residents of the community from toddlers to seniors, 
athletics to the arts, while promoting health and fitness. Many neighboring communities 
provide such facilities today. (e.g. Canton, Livonia, Farmington Hills).  In addition to serving the 
community, it is believed that the PCCS needs an auditorium/performing arts center, swimming 
pool(s) and the current athletic fields.  
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GOVERNANCE  
It is critical that all three entities participate in the ownership and governance of this project.  A 
nonprofit “Authority” could be established to own and operate the facility and property.  It is 
anticipated that the PCCS, the City of Plymouth and Plymouth Township would each have equal 
representation on the Board of Directors.  Additional members might be elected or appointed 
at large. 
 
FUNDING 
A project of this magnitude will require a combination of public and private funding.  Based on 
similar projects of this type, costs can vary significantly but it is anticipated that land, 
infrastructure and construction costs could be in the range of $20 - 25 MM.  It is anticipated 
that the land and building would be purchased from the school district at fair market value.  A 
variety of funding mechanisms may be possible but one alternative would be: 

• Use public funds from a bond issue to build it. 
• Solicit donations to fund an endowment to ensure sufficient cash flow for start-up costs 

and early operations. 
• Charge user fees to cover continuous operating expenses. 

Based on total taxable value of properties in Plymouth and Plymouth Township it would take  
0.7 mil to generate the approximately $1.5MM annual debt service obligation for a $25 MM 
bond with a 30 year amortization at 4% interest.  That’s approximately $6.30 and $7.20 per 
month for the average Plymouth and Plymouth Township homeowner respectively.  

FEASIBILITY PROCESS 

The next step is to convene a committee of representatives from each of the stakeholders to 
determine the viability of developing the entire 18 acres into an arts and recreation complex.  
The PARC committee has already established a Steering Committee and Sub-Committee 
structure to implement this process.  It is imperative that representatives from all stakeholders, 
including the school district, participate in the process.  Specifically, it is requested that the 
PCCS: 

• Collaborate with the City of Plymouth and Plymouth Township to determine the 
feasibility of developing/renovating the entire 18 acre Central Middle School site for a 
community arts and recreation complex. 

• Participate with the Plymouth Arts and Recreation Complex (PARC) Committee and its 
subcommittees to develop a vision, needs assessment, funding alternatives, governance 
options, design criteria and operations requirements. 

• Provide technical and financial expertise as appropriate to support the feasibility and 
evaluation process. 
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• Delay the decision to sell any part of the Central property until the above activities have 
been completed, subject to meeting certain milestones over the next 24 months. 

In addition to the Steering Committee which has oversight responsibility for the process, PARC 
has established three subcommittees to address key elements of the project: 

• Partnership Committee:  Identify current and potential users of the facility, determine 
their interest and potential commitment and identify their facility and operation needs. 

• Development Committee:  Identify appropriate private and public funding sources, and 
propose ownership and governance options. 

• Design and Operations Committee:  Explore design and operations criteria. Develop 
estimates for construction, operations and maintenance for both the renovation of the 
existing facility and the tear-down and construction of a new facility. 

Each of these committees is comprised of members with individual expertise and experience in 
the work areas associated with the group.  Many members are already identified, but additional 
representatives from area governmental, recreation and arts agencies are encouraged to 
participate.   

CURRENT STATUS 

It is recommended that the BOE defer any decision to sell the property until the above efforts 
can be fully implemented.  Community leaders in conjunction with the school district, City of 
Plymouth and Plymouth Township administrations need to determine the viability of 
developing an arts and recreation complex that meets the needs of the school district and all 
residents of the Plymouth community.  This proposal is one suggested implementation option 
for a community driven effort to develop this asset.  Other alternatives may also be viable and 
should be considered in this process.  The Plymouth community will never again have an 
opportunity to provide a facility like this in such a prime location.  It is imperative that every 
effort is made to bring the relevant parties together and to reach an informed and deliberative 
decision for the benefit of the entire community. 

 

Prepared By 
 
Don Soenen 
PARC Committee Member 
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PARC Feasibility Team Criteria 

The PARC Steering Committee has determined that a PARC Feasibility Team 
should be established to assist in determining the feasibility and viability of 
converting the Central Middle School and its related athletic fields into an arts 
and recreation complex that would serve the greater Plymouth community.  The 
Team would be comprised of representatives from the PCCS, City of Plymouth, 
Plymouth Township and PARC.  The purpose of the Feasibility Team is to work 
with the PARC Steering Committee and its subcommittees to provide community 
input, identify user needs, provide oversight of the evaluation process and serve 
as a liaison to their respective groups.  Neither the Feasibility Team nor its 
representatives will have any legal authority to make decisions binding their 
respective organizations.  The Team will serve in an advisory capacity to the PARC 
Steering Committee. 

It is anticipated that the Feasibility Team will convene monthly for a period of 
approximately two hours to review the status of the activities of the PARC 
Steering Committee and Sub-Committees.  The meetings will be presided over by 
the PARC Steering Committee Chairman.  The Team will provide input to the 
Steering Committee, making recommendations regarding the status, progress and 
strategic direction of the program.  Minutes of the meetings will be available for 
distribution to the representatives’ respective organizations. 

The Feasibility Team will probably meet for the next 20 months or until the Final 
PARC Business Plan is completed. The participating organizations may change 
their representatives to the Team by notifying the Committee Chairman. 

Attached are the current members of the Feasibility Team.  Other members of 
each organization may be invited as appropriate depending on the subject matter 
being discussed. 

Don Soenen 
734-516-4053 
dsoenen@sensors-inc.com 
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PARC 
Feasibility Team Members 

 
PARC Committee   
Don Soenen-Chairman 
Debra Madonna 
Bob Doroshewitz 
 
 
City of Plymouth 
Dan Dwyer-Mayor 
Paul Sincock 
Steve Anderson 
Diane Bogenrieder 
 
 
Plymouth Township 
Keith Postell 
 
 
Plymouth-Canton Community Schools 
? 
? 
? 
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[CITY OF PLYMOUTH RESOLUTION FROM 12/1/2013 REGULAR MEETING] 

RES. #2013-82  

WHEREAS, the City of Plymouth has developed a Recreation Master Plan to help with the public welfare 
and to help create “Place”; and  

WHEREAS, this Master Plan sought and received input from many groups and individuals no matter 
where they lived; and  

WHEREAS, the Master Plan calls for the development of the Green Space at the Central Middle School 
into a more functional and usable community space; and  

WHEREAS, the Master Plan includes a drawing of potential development of the green space could be 
and it is based on the public’s input into the planning process; and  

WHEREAS, the Plymouth Canton Community Schools will soon no longer be using the Central Middle 
School as a school; and  

WHEREAS, there is now a community group made up of a broad base of sports, cultural and community 
organizations; and  

WHEREAS, this community group known as the Plymouth Arts & Recreation Complex (PARC) is now 
studying the possibility of a reuse of the entire Central Middle School site as a multi-use facility with 
auditorium, athletic facilities, pool, office space and other enhancements to the facility.  

NOW THEREFORE BE IT RESOLVED, that the City Commission of the City of Plymouth does hereby 
endorse the work of the Plymouth Arts & Recreation Complex (PARC) and encourages all interested 
parties to work with them for the betterment of the entire Plymouth community.  

BE IT FURTHER RESOLVED, that the City Commission directs the City staff to work with the PARC Steering 
Committee and provide them information and assistance on the Adopted Green Space Master Plan and 
to provide assistance with the work of the Committee as they work towards a larger community facility.  

A motion was made by Commissioner Diane Bogenrieder and seconded by Commissioner Meg Dooley 
for approval of the resolution.  

MOTION PASSED  
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Action Item # 13-12-120
December 10, 2013

1

PLYMOUTH-CANTON COMMUNITY SCHOOLS

Plymouth, Michigan

TO: Members of the Board of Education

FROM: Michael J. Meissen, Superintendent

DATE: 12/06/2013

RE: RESOLUTION TO APPROVE PROCESS AND TIMETABLE FOR THE 

DISPOSITION OF CENTRAL M.S.

RECOMMENDED RESOLUTION

It was moved by member ________________ and seconded by member 
_______________ to accept the parameters, timetable and decision making 

process in the disposition of Central M.S. as detailed in the attached resolution.

Ayes:_______________________

Nays:_______________________

The motion was:____________

Packet page 70 of 138
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PLYMOUTH-CANTON COMMUNITY SCHOOLS

COUNTIES OF WAYNE AND WASHTENAW

STATE OF MICHIGAN

RESOLUTION REGARDING EXISTING CENTRAL MIDDLE SCHOOL

A regular meeting of the Board of Education (the “Board”) of Plymouth-Canton

Community Schools (the “School District”), was held in the School District, on December ,

2013, at 7:00 p.m.

The meeting was called to order by .

Present: ________________________________________________________

________________________________________________________

Absent: ________________________________________________________

The following preamble and resolution were offered by Member _________________

and supported by Member ___________________.

WHEREAS, the School District will not be utilizing the existing Central Middle School 

building and property (“CMS property”) as a school facility beyond the 2014-2015 school year;

and

WHEREAS, the Board of the School District has determined it is in its best interest to 

commission an independent appraisal of the CMS property; and

WHEREAS, the Board of the School District has begun exploring options for the 

potential repurposing and/or disposition of the CMS property; and

WHEREAS, the Board of the School District recognizes and supports the ongoing uses 

of portions of the CMS property by community groups, including the Plymouth Cultural Center, 

the Rotary Club of Plymouth A.M. Foundation (Miracle League Facility) and the Kiwanis Club 

of Plymouth; and

WHEREAS, the Board of the School District, through its real estate consultant, has 

developed a series of options for the potential repurposing and/or disposition of all or a portion 

of the CMS property; and

WHEREAS, the Board of the School District desires to engage the school community 

and its residents in a collaborative evaluation process regarding the future of the CMS property; 

and 
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WHEREAS, the Board of the School District has determined it is in its best interest to 

establish a working timetable for the decision-making process that will result in the most 

efficient transition of the use of the CMS property, subsequent to the conclusion of the 2014-

2015 school year, with due consideration to be given to the Board policy on disposition of 

surplus property.

NOW, THEREFORE, BE IT RESOLVED, AS FOLLOWS:

1. It is the goal and vision of the Board of the School District to ensure that the CMS 

property is not to be split or divided in any fashion, but rather that it shall be owned, operated 

and controlled by a single entity.

2. The Board recognizes the desirability of having the CMS property utilized for 

community or other purposes subsequent to the cessation of its public educational use as a 

middle school at the conclusion of the 2014-2015 school year.

3. The Board of the School District hereby authorizes and directs the Superintendent 

or his authorized designee to solicit proposals for an independent appraisal of the CMS property 

by a certified real estate appraiser.  It is the intention of the Board to have the appraisal process

completed as soon as practicable.

4. In furtherance of the above-stated goals and vision, the Board of the School 

District hereby authorizes and directs the Superintendent or his authorized designee to discuss 

with any interested group regarding the purchase of the CMS property at fair market value.

5. The Board of the School District hereby authorizes and directs the Superintendent 

or his authorized designee to create a set of milestones and timelines to be achieved by any 

interested party for the purchase of the CMS property. These milestones shall be achieved within 

6 (six) months from the date of this Resolution. Any and all agreements between the Board of the 

School District and an interested party regarding ownership and/or use of the CMS property must 

be finalized no later than December 31, 2014. In addition, the Board expects that any transfer of 

the CMS property will be made pursuant to the terms of all then-existing encumbrances on the 

CMS property.

6. All resolutions and parts of resolutions insofar as they conflict with the provisions 

of this resolution are hereby rescinded.

Ayes: ________________________________________________________

Nays: ________________________________________________________

Resolution adopted.

___________________________________

Adrienne Davis, Secretary

Board of Education
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Plymouth-Canton Community Schools

The undersigned duly qualified and acting secretary of the Board of Education of 

Plymouth-Canton Community Schools, Counties of Wayne and Washtenaw, State of Michigan, 

hereby certifies that the foregoing is a true and complete copy of a resolution adopted by the 

Board of Education at a regular meeting held on December , 2013, the original of which 

resolution is a part of the Board’s minutes and further certifies that notice of the meeting was 

given to the public under the Open Meetings Act, 1976 PA 267, as amended.

__________________________________

Adrienne Davis, Secretary

Board of Education

Plymouth-Canton Community Schools

Packet page 73 of 138
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• Concept A assumes:
• the adaptation of the existing gym/pool space to 

create the new Performing Arts venue combined 
with a new lobby addition and garden terrace

• the adaptation of existing instructional space for 
PCCS Administrative functions at levels 1-3

• the addition of a “Central Galleria” to link parking 
at the north with City access from the south (art 
display space, etc.)

• the removal of the three story “wing’ at the north

Conceptual Only
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Conceptual Only
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• Concept Project Costs 
• PCCS Administration Space

• $11,154,000
• Performing Arts Center

• $10,434,600
• Communal Space

• $3,498,000
TOTAL = $25,086,600*

*Costs are estimated and for conceptual consideration only.  

Conceptual Only
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50400 Cherry Hill Road
Canton, MI 48187

CantonVillageTheater.org
Find us on facebook and twitter
Search: Canton Village Theater

734/394-5300

The History of  the Village Theater 
At Cherry Hill

Canton Township began investigating the need for a Performing Arts Center in April 1996. At 
that time a committee was established by the Board of Trustees to study the feasibility of building 
and operating a performing arts center. Three committees were established. They included; the 
Partnership Committee, Art User Group Committee, and the Building Design Committee.

Each committee developed a list of recommendations for their specific area. The Partnership 
Committee developed a list of local and regional arts organizations who might be interested in 
utilizing the facility. Many of the organizations contacted were very supportive and enthusiastic 
about the need for such a center. Their needs for a theater varied in size from a small intimate house 
to one that could accommodate more than 1200.

In November of 1996 Canton retained Plante and Moran, L.L.P. to conduct a thorough analysis of 
the cost of constructing and operating a 600 and 1,200 seat Performing Art Center. The analysis was 
intended to be the initial effort in developing a theater business plan which was recommended by the 
Development Committee. 

The Partnership and Development Committees agreed to obtain cost estimates for land acquisition 
and construction of (1) a facility with an auditorium seating approximately 600 people, and (2) a 
facility with an auditorium seating approximately 1,200 people.

The Development Committee recommendations included hiring a fund raising consultant to 
approach the foundations identified in the report in an effort to determine the financial feasibility of 
the project. They also recommended the creation of a 501 (c) (3) supporting organization under the 
Canton Community Foundation to manage the facility and coordinate major gift giving. Finally they 
recommended developing a business plan for the performing arts center project. 

The Design Committee forwarded detailed information to Plante Moran to be included in their study. 
They also developed building and operation design criteria.

In April of 1997 Plante Moran completed a comparative analysis of a 600 and 1200 seat theater. All 
estimates were based on preliminary assumptions provided by Canton and costs of similar types 
of buildings. The study indicated that a 1200 seat theater would cost more than twice the 600 seat 
theater and would be prohibatively expensive. The Plante Moran study indicated that a smaller 
house would operate approximately 152 days per year, while the larger house would be utilized 64 
days a year. The committee indicated that before the size of the facility is finalized that the location 
and construction costs need to be considered. 307



In October of 1997 a meeting of interested regional arts organizations was held at the Summit. 
The vision for the theater project was shared with the attendees. Each group then shared their 
interest and possible involvement in the project. Involvement varied from presenting programs 
to education outreach.

In September of 1998 Growth Design was engaged by the Canton Community Foundation 
to conduct a feasibility study to determine the advisability of seeking $3-4 million dollars in 
philanthropic gifts toward the construction of a new Performing Arts Center in Canton. Twenty 
six interviews were conducted with area leaders “to ascertain opinions about the perceived need 
for such a facility, estimations of community capability to provide the funds to construct the 
facility and key strategies to optimize the potential for success.” 

The study indicated that there was no strong consensus for the committee to decide either to 
proceed or not, but if the leaders were committed to making the proposed facility a reality for 
the community, the project could be successful, in the opinion of the consultants. The report 
also recommended acquiring the services of an architect to create the initial concept drawings 
and floor plans. Additionally, it was recommended that the committee assemble a task force 
of key leaders to assist with articulation of the case for support and further identification and 
cultivation of donor prospects. 

Beginning in December of 1998 a small group of interested individuals were invited to 
participate in formulating a non profit organization to raise the needed funds and to operate the 
theater. Shortly after this meeting the group named themselves The Partnership for the Arts 
and Humanities. Numerous meetings were held, some with the steering committee (individuals 
from the early effort to study a theater). During this period the group attempted to determine 
the role of the Plymouth Canton Schools in the performing arts effort. The school district was 
preoccupied with the planning for a third high school debate and a law suit filed to stop its 
construction.

The partnership retained the services of a consultant who could answer the questions, “Where 
should the theater be built?”, “How much might it cost?”, and “What might be the operational 
costs?” A request for proposal was sent to a number of well known consulting firms. Three firms 
were interviewed. The consulting firm AMS was hired, utilizing a State of Michigan grant, to 
answer these questions. The partnership also developed a mission statement and considered and 
adopted Articles of Incorporation.

A preliminary report from the consultant was presented to the partnership in November of 1999. 
The report indicated that the theater should be constructed in Cherry Hill Village and should 
seat 450 patrons

After more than four years of discussions, studies and analysis the Canton Board of Trustees 
decided that the project should move from the conceptual to the concrete.

Many small and large arts organizations in Southeastern Michigan were engaged through the 
process resulting in a commitment by a critical mass to have a presence in the facility as either a 
presenter or as a provider of education. 
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50400 Cherry Hill Road
Canton, MI 48187

CantonVillageTheater.org
Find us on facebook and twitter
Search: Canton Village Theater

734/394-5300

It was clear from the AMS report that the appropriate location for the theater was Cherry Hill 
Village. The site offered, in the not too distant future, a spectacular venue for cultural events. 
The combination of village homes, intimate retail and restaurants would serve as a destination 
for Canton and non Canton residents.

The architectural firm of TMP was retained to be the project architect, while the George Auch 
Company was selected as the Construction Manager. Preliminary architectural plans were de-
veloped and shared with each arts group and feedback was solicited.

Construction began in the Spring of 2003. The theater was completed in the Summer of 2004 
and a grand opening occurred in the Fall of 2004. The Partnership for the Arts and Humanities 
was successful in raising more than $5 million toward the construction and operation of the 
theater. A number of donors each committed in excess of $250,000 toward the project. In addi-
tional more than 400 seats were “sold” to residents.

The Village Theater at Cherry Hill is home to a number of local arts organizations, including; 
Ever After Productions, Spotlight Players, The Canton Concert Band, Orchestra Canton, and 
The Canton
Community Chorus.

The theater’s general operational budget receives contributions from Canton’s General Fund 
and The Partnership for the Arts and Humanities.
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CHARTER TOWNSHIP OF PLYMOUTH 
STAFF REQUEST FOR BOARD ACTION                         Meeting date: January 14, 2014 
 
 
ITEM: Amendment to Water and Sewer System Ordinance 
  ------------------------------------------------------------------------------------ 
 
BRIEF:  
 
ACTION:    Amend the Water and Sewer System Ordinance to update the Use 

Factor Schedule contained in Code of Ordinances; Ordinance 1016, 
Chapter X (ten), Article 3, Section I (one), X-3.055  

 
 

DEPARTMENT/PRESENTER(S):  Supervisor Richard M. Reaume 
 
 
 BACKGROUND:   
  
 
 BUDGET/TIME LINE:  N/A 
 
 
 RECOMMENDATION:  Approve 
 

PROPOSED MOTION:   
 
I move to approve the first reading of Amendment 6 to Ordinance 1016, Chapter X 
Water and Sewer, Article 3 Water and Sewer System, Section I, X-3.055 Use Factor 
Schedule. 
 

 
 
 
RECOMMENDATION:   Moved by: ____________________Seconded by: ____________________ 
 
VOTE: ___ KA ___CC ___RD          ___ MK __RE ___NC       ___ RR 
 
                                 
                                 MOTION CARRIED ____________        MOTION DEFEATED ____________ 
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STATE OF MICHIGAN 
COUNTY OF WAYNE  

CHARTER TOWNSHIP OF PLYMOUTH  
 

AMENDMENT TO THE WATER AND SEWER ORDINANCE  
 

SUMMARY OF AMENDMENT 6 TO ORDINANCE 1016,  
CHAPTER X WATER AND SEWER,  

ARTICLE 3 WATER AND SEWER SYSTEM,  
SECTION I, X-3.055  

USE FACTOR SCHEDULE  
 

AN ORDINANCE OF THE CHARTER TOWNSHIP OF PLYMOUTH TO AMEND 
ORDINANCE 1016 BY REVISING THE USE FACTOR SCHEDULE, CODIFIED 
AT CHAPTER X WATER AND SEWER, ARTICLE 3 WATER AND SEWER 
SYSTEM, SECTION I, X-3.055 OF THE TOWNSHIP CODE, THE WATER 
AND SEWER SYSTEM ORDINANCE; PROVIDING FOR REVISION OF THE 
USE FACTOR SCHEDULE; PROVIDING FOR REPEAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE.   
 
THE CHARTER TOWNSHIP OF PLYMOUTH ORDAINS: 
 
SECTION I.  AMENDMENT OF ORDINANCE.  
 

Ordinance No. 1016, codified as Section X-3.055 of Section I, Article 3, 
Chapter X, of the Water and Sewer System Ordinance is amended to revise the 
Use Factor Schedule which establishes the unit factors to be applied to the Fee 
Schedule for the types of uses under the Zoning Ordinance. 
 
SECTION II.  REPEAL. 
 

This section provides that all Ordinances or parts of Ordinances in conflict 
herewith are hereby repealed only to the extent necessary to give this Ordinance 
full force and effect.  

 
SECTION III.  SEVERABILITY. 
 

This section provides that any non-enforceable section can be severed from 
the rest of the Ordinance.  
 
SECTION IV.  SAVINGS CLAUSE. 
 

311



This section provides that adoption of this Ordinance does not affect 
proceedings, prosecutions for violation of law, penalties and matured rights and 
duties in effect before the effective date of this Ordinance.  
 
SECTION V. PUBLICATION. 
 

This section provides that the Clerk for the Charter Township of Plymouth 
shall cause this Ordinance to be published in the manner required by law. 
 
SECTION VI. EFFECTIVE DATE. 
 

This section provides that this Ordinance, as amended, shall take full force 
and effect upon publication. 
 
 
Copies of the complete text of this Ordinance are available in the Clerk’s office in 
the Charter Township of Plymouth, 9955 N. Haggerty Road, Plymouth, Michigan 
48170, during regular business hours.  
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STATE OF MICHIGAN 
COUNTY OF WAYNE  

CHARTER TOWNSHIP OF PLYMOUTH 
  

AMENDMENT TO THE WATER AND SEWER ORDINANCE  
 

AMENDMENT 6 TO ORDINANCE 1016 
CHAPTER X WATER AND SEWER,  

ARTICLE 3 WATER AND SEWER SYSTEM,  
SECTION I, X-3.055  

USE FACTOR SCHEDULE  
 
 

AN ORDINANCE OF THE CHARTER TOWNSHIP OF PLYMOUTH TO AMEND 
ORDINANCE 1016 BY REVISING THE USE FACTOR SCHEDULE, CODIFIED 
SECTION X-3.055 OF SECTION I,  ARTICLE 3, CHAPTER X OF THE 
TOWNSHIP CODE, THE WATER AND SEWER SYSTEM ORDINANCE; 
PROVIDING FOR REVISION OF THE USE FACTOR SCHEDULE; 
PROVIDING FOR REPEAL; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR PUBLICATION AND EFFECTIVE DATE.   
 
THE CHARTER TOWNSHIP OF PLYMOUTH ORDAINS: 
 
SECTION I.   AMENDMENT OF ORDINANCE.  
 

Ordinance No. 1016, codified as Section X-3.055 of Section I, Article 3, 
Chapter X, the Water and Sewer System Ordinance is hereby amended to read as 
follows: 

 
X-3.055. Use Factor Schedule.  
 
(A) Use factor units for the fees enumerated in Sections X-3.04 and X-3.050 
will be calculated as follows: 
 
 
 
Auto car wash 

 
10.00 units per production line 

 
Auto car wash (self serve) 

 
2.50 unit per stall 

 
Auto dealers (new cars) 

 
0.30 unit per 1,000 sq. ft. 

 
Barber shops 

 
1.00 unit plus 0.10 unit per chair 

 
Bars 

 
1.70 unit per 1,000 sq. ft. 

 
Beauty shops 

 
1.00 unit plus 0.15 unit per booth/chair 
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Bowling alleys (excluding bar or restaurant) 

 
1.00 unit plus 0.10 unit per lane 

 
Churches 

 
0.10 unit per 1,000 sq. ft. 

 
Cleaners 

 
1.00 unit per 1,000 sq. ft. 

 
Clinics 

 
1.00 unit plus 0.50 unit per examining room 

 
Convalescent homes 

 
1.00 unit plus 0.50 unit per bed  

 
Factories / Manufacturing 0.50 unit per 1,000 sq. ft. 

 
Fitness center / health club without showers & pool 0.30 unit per 1,000 sq. ft. 

 
Fitness center/ health club with showers & pool 2.00 unit per 1,000 sq. ft. 

 
Fraternal organizations 2.00 unit per dwelling 

 
Funeral homes 

 
2.50 unit per dwelling 

 
Grocery store & supermarkets 0.30 unit per 1,000 sq. ft 

 
Hospitals 

 
1.00 unit plus 0.75 per unit per bed 

 
Hotels and motels (not including restaurants, bar or pools) 

 
0.70 unit per room 

 
Laundry (self serve) 

 
5.00 unit per 1,000 sq. ft 

 
Multiple family residence 

 
1.00 unit per dwelling unit  

 
Office buildings 

 
0.15 unit per 1,000 sq. ft 

 
Public schools (without pool) 

 
0.20 unit per classroom 

 
Research and engineering 

 
0.20 unit per 1,000 sq. ft 

 
Restaurants 

 
1.70 unit per 1,000 sq. ft. including kitchen 

 
School daycare 

 
0.60 unit per classroom 

 
Service stations 

 
1.00 unit plus 0.15 unit per pump 

 
Single family residence 

 
1.00 unit per dwelling 

 
Stores ( Other than specifically listed) 

 
0.25 unit per 1,000 sq. ft. 

 
Storage / Warehouse Facilities 0.10 unit per 1,000 sq. ft. 

 
Swimming pools (residential excluded) 

 
3.00 unit per 1,000 sq. ft. of pool and service 
building/locker area 

 
Theaters (inside) 

 
1.00 unit plus 0.01 unit per seat 

 
Trailer parks 

 
0.60 unit per trailer space 

 
Uses in industrial zoned areas excepting areas for: A) 

 
0.25unit per 1,000 sq. ft. 
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research and engineering uses, or B) approved special uses 
or planned unit developments. 
  
 
 (B) When primary uses contain other secondary uses the total factor shall be the 
summation of the applicable separate factors, (e.g.: bowling alley factor + bar factor + 
restaurant factor = total factor). Use factors for uses that do not, in the township’s 
opinion, fit the descriptions listed above will be determined by the Township Board. All 
building additions and / or change of use by an existing structure except residential 
additions, shall be subject to fees under the use factor schedule. 
 
SECTION II.  REPEAL. 
 

All Ordinances or parts of Ordinances in conflict with the provisions of this 
Ordinance, except as herein provided, are hereby repealed only to the extent 
necessary to give this Ordinance full force and effect. 

 
SECTION III.  SEVERABILITY. 
 

If any section, subsection, clause, phrase or portion of this Ordinance is for 
any reason held invalid or unconstitutional by any court of competent jurisdiction, 
such portion shall be deemed a separate, distinct and independent provision, and 
such holding shall not affect the validity of the remaining portion thereof. 
 
SECTION IV.  SAVINGS CLAUSE. 
 

The repeal or amendment herein shall not abrogate or affect any offense or 
act committed or done, or any penalty or forfeiture incurred, or any pending 
litigation or prosecution of any right established or occurring prior to the effective 
date of this Ordinance, as amended. 
 
SECTION V.  PUBLICATION. 
 

The Clerk for the Charter Township of Plymouth shall cause this Ordinance 
to be published in the manner required by law. 
 
SECTION VI. EFFECTIVE DATE. 
 

This Ordinance, as amended, shall take full force and effect upon 
publication. 

 
CERTIFICATION 

 
 The foregoing Ordinance was duly adopted by the Township Board 
Trustees of the Charter Township of Plymouth at its regular meeting called and 
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held on the _______ day of _____________, 2014, and was ordered to be given 
publication in the manner required by law. 
      

  
________________________________ 

      Nancy Conzelman, Clerk 
 
 
Introduced: __________________________ 
Published: ___________________________ 
Adopted: ____________________________ 
Effective upon Publication: ______________ 
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STATE OF MICHIGAN 
COUNTY OF WAYNE  

CHARTER TOWNSHIP OF PLYMOUTH  
 

AMENDMENT TO THE WATER AND SEWER ORDINANCE  
 

SUMMARY OF AMENDMENT 6 TO ORDINANCE 1016,  
CHAPTER X WATER AND SEWER,  

ARTICLE 3 WATER AND SEWER SYSTEM,  
SECTION I, X-3.055  

USE FACTOR SCHEDULE  
 

AN ORDINANCE OF THE CHARTER TOWNSHIP OF PLYMOUTH TO AMEND 
ORDINANCE 1016 BY REVISING THE USE FACTOR SCHEDULE, CODIFIED 
AT CHAPTER X WATER AND SEWER, ARTICLE 3 WATER AND SEWER 
SYSTEM, SECTION I, X-3.055 OF THE TOWNSHIP CODE, THE WATER 
AND SEWER SYSTEM ORDINANCE; PROVIDING FOR REVISION OF THE 
USE FACTOR SCHEDULE; PROVIDING FOR REPEAL; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE.   
 
THE CHARTER TOWNSHIP OF PLYMOUTH ORDAINS: 
 
SECTION I.  AMENDMENT OF ORDINANCE.  
 

Ordinance No. 1016, codified as Section X-3.055 of Section I, Article 3, 
Chapter X, of the Water and Sewer System Ordinance is amended to revise the 
Use Factor Schedule which establishes the unit factors to be applied to the Fee 
Schedule for the types of uses under the Zoning Ordinance. 
 
SECTION II.  REPEAL. 
 

This section provides that all Ordinances or parts of Ordinances in conflict 
herewith are hereby repealed only to the extent necessary to give this Ordinance 
full force and effect.  

 
SECTION III.  SEVERABILITY. 
 

This section provides that any non-enforceable section can be severed from 
the rest of the Ordinance.  
 
SECTION IV.  SAVINGS CLAUSE. 
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This section provides that adoption of this Ordinance does not affect 
proceedings, prosecutions for violation of law, penalties and matured rights and 
duties in effect before the effective date of this Ordinance.  
 
SECTION V. PUBLICATION. 
 

This section provides that the Clerk for the Charter Township of Plymouth 
shall cause this Ordinance to be published in the manner required by law. 
 
SECTION VI. EFFECTIVE DATE. 
 

This section provides that this Ordinance, as amended, shall take full force 
and effect upon publication. 
 
 
Copies of the complete text of this Ordinance are available in the Clerk’s office in 
the Charter Township of Plymouth, 9955 N. Haggerty Road, Plymouth, Michigan 
48170, during regular business hours.  
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STATE OF MICHIGAN 
COUNTY OF WAYNE  

CHARTER TOWNSHIP OF PLYMOUTH 
  

AMENDMENT TO THE WATER AND SEWER ORDINANCE  
 

AMENDMENT 6 TO ORDINANCE 1016 
CHAPTER X WATER AND SEWER,  

ARTICLE 3 WATER AND SEWER SYSTEM,  
SECTION I, X-3.055  

USE FACTOR SCHEDULE  
 
 

AN ORDINANCE OF THE CHARTER TOWNSHIP OF PLYMOUTH TO AMEND 
ORDINANCE 1016 BY REVISING THE USE FACTOR SCHEDULE, CODIFIED 
SECTION X-3.055 OF SECTION I,  ARTICLE 3, CHAPTER X OF THE 
TOWNSHIP CODE, THE WATER AND SEWER SYSTEM ORDINANCE; 
PROVIDING FOR REVISION OF THE USE FACTOR SCHEDULE; 
PROVIDING FOR REPEAL; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR PUBLICATION AND EFFECTIVE DATE.   
 
THE CHARTER TOWNSHIP OF PLYMOUTH ORDAINS: 
 
SECTION I.   AMENDMENT OF ORDINANCE.  
 

Ordinance No. 1016, codified as Section X-3.055 of Section I, Article 3, 
Chapter X, the Water and Sewer System Ordinance is hereby amended to read as 
follows: 

 
X-3.055. Use Factor Schedule.  
 
(A) Use factor units for the fees enumerated in Sections X-3.04 and X-3.050 
will be calculated as follows: 
 
 
 
Auto car wash 

 
10.00 units per production line 

 
Auto car wash (self serve) 

 
1.002.50 unit per stall 

 
Auto dealers (new cars) 

 
1.00 unit plus 0.1530 unit per stall1,000 sq. ft. 

 
Barber shops 

 
1.00 unit plus 0.10 unit per chair 

 
Bars 

 
1.0070 unit per 6001,000 sq. ft. 

 
Beauty shops 

 
1.00 unit plus 0.15 unit per booth/chair 
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Bowling alleys (excluding bar or restaurant) 

 
1.00 unit plus 0.10 unit per lane 

 
Churches 

 
1.000.10 unit per 121,000 sq. ft. 

 
Cleaners 

 
1.00 unit per 1,000 sq. ft. 

 
Clinics 

 
1.00 unit plus 0.50 unit per examining room 

 
Convalescent homes 

 
1.00 unit plus 0.50 unit per bed  

 
Factories / Manufacturing 0.50 unit per 1,000 sq. ft. 

 
Fitness center / health club without showers & pool 0.30 unit per 1,000 sq. ft. 

 
General rateFitness center/ health club with showers & pool 

 
12.00 unit per 41,000 sq. ft. 

 
Fraternal organizations 2.00 unit per dwelling 

 
Funeral homes 

 
2.50 unit per dwelling 

 
Grocery store & supermarkets 0.30 unit per 1,000 sq. ft 

 
Hospitals 

 
1.00 unit plus 0.75 per unit per bed 

 
Hotels and motels (not including restaurants, bar or pools) 

 
0.70 unit per room 

 
Laundry (self serve) 

 
15.00 unit per 2001,000 sq. ft 

 
Multiple family residence 

 
1.00 unit per dwelling unit  

 
Office buildings 

 
1.000.15 unit per 71,000 sq. ft 

 
Public schools (without pool) 

 
0.20 unit per classroom 

 
Research and engineering 

 
1.000.20 unit per 61,000 sq. ft 

 
Restaurants 

 
1.0070 unit per 6001,000 sq. ft. including kitchen 

 
SchoolsSchool daycare 

 
0.60 unit per classroom 

 
Service stations 

 
1.00 unit plus 0.15 unit per pump 

 
Single family residence 

 
1.00 unit per dwelling 

 
Stores or other retail establishments( Other than specifically 
listed) 

 
1.000.25 unit per 41,000 sq. ft. 

 
Storage / Warehouse Facilities 0.10 unit per 1,000 sq. ft. 

 
Swimming pools (residential excluded) 

 
13.00 unit per 21,000 sq. ft. of pool and service 
building/locker area 

 
Theaters (inside) 

 
1.00 unit plus 0.01 unit per seat 

 
Trailer parks 

 
0.60 unit per trailer space 
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Uses in industrial zoned areas excepting areas for: A) 
research and engineering uses, or B) approved special uses 
or planned unit developments. 

1.00 unit0.25unit per 41,000 sq. ft. 

  
 
 (B) When primary uses contain other secondary uses the total factor shall be the 
summation of the applicable separate factors, (e.g.: bowling alley factor + bar factor + 
restaurant factor = total factor). Use factors for uses that do not, in the township’s 
opinion, fit the descriptions listed above will be determined by the Township Board. All 
building additions and / or change of use by an existing structure except residential 
additions, shall be subject to fees under the use factor schedule. 
 
SECTION II.  REPEAL. 
 

All Ordinances or parts of Ordinances in conflict with the provisions of this 
Ordinance, except as herein provided, are hereby repealed only to the extent 
necessary to give this Ordinance full force and effect. 

 
SECTION III.  SEVERABILITY. 
 

If any section, subsection, clause, phrase or portion of this Ordinance is for 
any reason held invalid or unconstitutional by any court of competent jurisdiction, 
such portion shall be deemed a separate, distinct and independent provision, and 
such holding shall not affect the validity of the remaining portion thereof. 
 
SECTION IV.  SAVINGS CLAUSE. 
 

The repeal or amendment herein shall not abrogate or affect any offense or 
act committed or done, or any penalty or forfeiture incurred, or any pending 
litigation or prosecution of any right established or occurring prior to the effective 
date of this Ordinance, as amended. 
 
SECTION V.  PUBLICATION. 
 

The Clerk for the Charter Township of Plymouth shall cause this Ordinance 
to be published in the manner required by law. 
 
SECTION VI. EFFECTIVE DATE. 
 

This Ordinance, as amended, shall take full force and effect upon 
publication. 

 
CERTIFICATION 

 
 The foregoing Ordinance was duly adopted by the Township Board 
Trustees of the Charter Township of Plymouth at its regular meeting called and 
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held on the _______ day of _____________, 2014, and was ordered to be given 
publication in the manner required by law. 
      

  
________________________________ 

      Nancy Conzelman, Clerk 
 
 
Introduced: __________________________ 
Published: ___________________________ 
Adopted: ____________________________ 
Effective upon Publication: ______________ 
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