
























































































60 State Street 
Suite 600 
Boston, MA  02109-1800 

Tel: 617.963.5975 

www.fmglaw.com 

A. Neil Hartzell 
Partner 

Writer’s Direct Access 
617.963.5966 

nhartzell@fmglaw.com 

CA | CT | FL | GA | KY | MA | NJ | NY | PA | RI

May 7, 2021 

Via First-Class Mail & Email 
mina@andersonkreiger.com 

Mina S. Makarious, Esq.
Anderson & Kreiger LLP 
50 Milk Street. 21st Floor 
Boston, MA 02109 

Re: Flight Level Norwood, LLC, et al v. Boston Executive Helicopters 
Norfolk Superior Court Civil Action Nos. 1582CV00213 and 1582CV01637 

and the Norwood Airport Commission April 28, 2021 Meeting 

Dear Mina: 

I am writing on behalf of FlightLevel Norwood, LLC, EAC Realty Trust, EAC Realty Trust 
II, EAC Realty Trust IV, and Peter Eichleay as Trustee (collectively “FlightLevel”). The injunction 
(copy attached as Ex. A) entered by the Norfolk Superior Court on February 26, 2021 in the 
consolidated cases 1582CV00213 and 1582CV01637 provides in part: 

“Boston Executive Helicopters (BEH), its members and 
employees, AND ANY persons or ENTITIES ACTING under its 
control or FOR ITS BENEFIT, are enjoined from interfering with 
[...] FlightLevel’s rights under its Tank farm Sublease” 
(emphasis added) 

That sublease provides a contractual right to install and maintain a fueling cabinet on the 
DC-3 Apron, and underground piping from the DC-3 apron, across Lot H, to its fuel farm on Lot 
H.  Its exercise of this right has been communicated to you, BEH, and the NAC. The NAC’s 
“consent,” which we believe cannot be reasonably withheld, is currently before the NAC. 

The most recent site design submitted to the NAC by FlightLevel (attached as Ex. B), seeks 
NAC consent to the placement of FlightLevel’s fuel cabinet on its own Lot 6, and the underground 
piping on the southern extremity of Lot H, and the western extremity of the DC-3 apron (and 
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possibly entirely off of either parcel altogether).  This was done for the sole purpose of avoiding 
any impact to BEH.  In stark contrast, the proposed container and mobile office placement 
submitted by BEH (also attached as Ex. C), shows, in each case, the placement of obstructions 
directly in the path either of FlightLevel’s delivery transports, or FlightLevel’s Lot G subtenants 
with eastward facing T-Hangars, or, in the case of the DC-3 Apron, directly in the path of 
FlightLevel’s proposed fuel system. 

We believe the NAC was not aware of the injunction language concerning FlightLevel’s 
tank farm sublease when it considered BEH’s mobile container/placement request,  and the NAC’s 
decision on April 28, 2021 concerning a conditional approval for BEH’s proposal to put a 
temporary building/trailer office in the area proposed by FlightLevel for its fueling cabinet violates 
the February 26, 2021 injunction. 

We further note that we do not believe that BEH has any legitimate basis to place any of 
these containers where it proposes. Instead, we believe BEH is attempting to do so solely to 
interfere with FlightLevel’s business and lease rights. 

BEH has 88,168 sf of West Apron and DC-3 Apron in which to place mobile and 
permanent structures, and yet, in violation of Judge Kirpalani’s Order, it chose the easterly 
extremity of the DC-3 Apron because it knew that that was the only area FlightLevel could use to 
realize its rights under the Tank Farm Sublease without impact to BEH. The NAC’s conditional 
consent could have been avoided if FlightLevel’s pending fuel system proposal had not 
mysteriously been removed from the public meeting agenda, or if the NAC had otherwise 
recognized me or Attorney Burlingham at the April 28, 2021 public meeting. As it stands, BEH’s 
proposal, and the NAC’s conditional consent, violates the February 26, 2021 injunction. 

FlightLevel seeks an immediate revocation of the conditional consent provided at the April 
28, 2021 public meeting, and quiet enjoyment of its rights.  Both of these are reasonable, and 
within the power of the NAC to achieve.  FlightLevel will continue to litigate to quiet title to its 
rights, and will seek to hold those who oppose its efforts responsible for the costs it incurs. 

FlightLevel reserves all of its rights and claims. 

Very truly yours, 

A. Neil Hartzell 
Enc.  










































































