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AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
FOR THE FOLLOWING:

ENVIRONMENTAL ASSESSMENT PHASE II FOR TAXIWAY C RELOCATION AND
RW 7-35 PAVES SAFETY AREAS

AIP NO. 3-25-0037-XXX-2021

AT THE
NORWOOD MEMORIAL AIRPORT

NORWOOD, MASSACHUSETTS

THIS AGREEMENT entered into this         day of April 2021 by and between the
Town of Norwood, acting through its Airport Commission, hereinafter referred to as the Owner,
and the firm of DuBois & King, Inc., 15 Constitution Drive, Suite 1L, Bedford NH, referred to
as the Engineer, for design, administrative services, and permitting in connection with
improvements to the Norwood Memorial Airport as hereinafter specified:

WITNESSETH THAT:

WHEREAS, the Owner proposed relocation of Taxiway ‘C’ to prevent a direct connection
from an apron to a runway and the proposed paving of the Runway 17-35 safety areas.

The Taxiway C and RSA paving project commenced project design and planning in 2020. This
Phase 1 of the project included work under Massachusetts Environmental Policy Act
(“MEPA”), National Environmental Policy Act (“NEPA”), and consultation with state agencies
such as MassDEP. This second permitting phase, i.e. Phase 2, will include permitting under
Norwood Wetlands Bylaw, MA Wetlands Protection Act (“WPA”), MA Endangered Species
Act (“MESA”) and Section 401 and 404 of the Clean Water Act.

For the relocation of the existing wildlife fence to more accessible areas of the Airport for
maintenance purposes, both planning documents under MEPA and NEPA are included in this
scope as well as permitting under the Bylaw, WPA and Clean Water Act.

Additional hours are also included for post-construction monitoring for years 3 through 5 of the
Taxiway A realignment wetland replication area as required by the existing Variance Order of
Conditions.

WHEREAS, the Owner desires professional engineering services in connection with the
aforesaid improvements to be designed in compliance with the regulations of the Federal
Aviation Administration (FAA), and the Massachusetts Department of Transportation -
Aeronautics Division (MassDOT) hereinafter referred to as the State Aeronautics Division; and;

NOW THEREFORE, the Engineer for the fees and reimbursements estimated to total
$ 379,389.00  for this project and not to be exceeded unless a supplemental agreement
is executed by both parties to the Agreement with approval by the participating Agencies named
above, agrees to furnish professional engineering services to the Owner in accordance with the
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following Articles:

ARTICLE A - DATA COLLECTION

The Engineer or approved Subcontractor agrees to furnish and perform professional services as
follows:

1. Assist the Norwood Airport Commission (herein referred to as “Owner”) in defining
the project scope and preparing a project budget.

2. Arrange, attend, and conduct a Pre-Design Conference with the Owner, the Federal
Aviation Administration (FAA) and Massachusetts Department of Transportation -
Aeronautics Division (MassDOT) and prepare a memorandum of the meeting.

3. Determine the limits of survey for the fence within wetland resource areas, establish
horizontal and vertical control, and collect wetland flagging for the area.

4. Reduce the field survey, plot notes, add wetland flagging and prepare an existing
conditions base plan to be utilized for preliminary permitting plans.

ARTICLE B - DESIGN (The intent of the preliminary plans is design suitable for
permitting only)

The Engineer or approved Subcontractor agrees to furnish and perform professional services as
follows:

1. Prepare plans showing proposed areas of impact to habitat with impact areas
quantified.

2. Prepare a preliminary horizontal layout plan for TW C Relocation.
3. Prepare a preliminary horizontal layout plan for RW 17-35 safety areas.
4. Prepare preliminary grading and drainage plan including erosion control measures

for TW C Relocation.
5. Prepare preliminary grading and drainage plan including erosion control measures

for RW 17-35 safety areas.
6. Prepare preliminary grading and drainage plan including erosion control measures

for existing TW C removal.
7. Perform preliminary storm drainage calculations and prepare a storm drainage report

for TW C Relocation.
8. Perform preliminary storm drainage calculations and prepare a storm drainage report

for RW 17-35 safety areas.
9. Prepare preliminary storm drainage and erosion control details.
10. Prepare preliminary vertical layout plan including profiles for TW C Relocation.
11. Prepare preliminary vertical layout plan including profiles for RW 17-35 safety areas.
12. Develop TW A Relocation cross sections.
13. Develop RW 17-35 safety areas cross sections.
14. Perform a detailed quality assurance / quality control of the preliminary design plans.
15. Prepare preliminary wetland mitigation plan.
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16. Prepare preliminary grading and drainage plan including erosion control measures
for wetland mitigation area.  Plans of multiple areas may likely be required.

17. Prepare preliminary quantity take-off and estimate.
18. Prepare stormwater management report that complies with MassDEP’s stormwater

regulations including a long term operations and maintenance plan.
19. Produce preliminary design drawings for submission to FAA, MassDOT and the

Owner for preliminary review and comment.  These plans will be used for
permitting.

20. Attend a preliminary design review meeting.
21. Participate in conference calls during preparation of permit submissions (10 calls

budgeted)

ARTICLE C – PERMITTING

The Engineer or approved Subcontractor agrees to furnish and perform professional services as
follows:

Task 1: Notice of Intent

The proposed project cannot be designed to meet Wetlands Protection Act’s regulatory
performance standards for impacts to bordering vegetated wetland (BVW) of greater than 5,000 s.f.
and for “destroying or otherwise impairing” BVW located in an Area of Critical Environmental
Concern (ACEC). See 310 CMR 10.55. The proposed work therefore requires a Variance from the
Commissioner of MassDEP. The procedure for requesting a Variance includes first submitting a
Notice of Intent (NOI) to the Norwood Conservation Commission. Under the Wetlands Protection
Act regulations, the Commission would be required to deny the proposed project in its Order of
Conditions (the “Order”). The Airport would then request a Superseding Order from the MassDEP
Southeast Regional Office (SERO). SERO would also be required to deny the proposed project in
its Superseding Order. The Airport would then request that the MassDEP Commissioner in Boston
issue a Variance. It will be requested that the MassDEP consolidate the Variance NOI and Water
Quality Certification into a single filing (see Task 2).

In addition to implementing the state Wetlands Protection Act, the Norwood Conservation
Commission also implements a Wetlands Protection Bylaw. It is anticipated that a separate NOI
will not be necessary under the Bylaw and the supplemental information required by the Bylaw can
be incorporated into the NOI prepared under the state Wetlands Protection Act. It is anticipated that
the Commission will also consolidate the public hearings under the Bylaw and Act. Separate Orders
of Conditions will be requested as part of the submittal; one Order under the Bylaw and one Order
under the Act. Based upon the Bylaw, an Order of Conditions approving the Project can be issued.

Our scope includes time to attend one (1) pre-filing meeting with the Conservation Commission
Agent and two (2) public hearings with the Conservation Commission.  Additional meetings and
hearings are not included herein.

We will obtain a current abutters list and notify abutters within 100-feet of the subject parcel(s)
where work is proposed of the date and time of the public hearings in accordance with the WPA
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and Bylaw regulations.  We will also prepare the public notice in consultation with the
Conservation Commission staff and submit it to the local newspaper.

We will review the Order of Conditions issued by the Conservation Commission during the 10-
business day appeal period, and we will provide the Client with any comments or input regarding
special conditions imposed by the Order.

This proposal assumes the Norwood Memorial Airport is exempt from local and state filing fees
and such monies are not included in our budget, nor are 3rd party peer review fees.

Task 2: Superseding Order of Conditions and Water Quality Certificate/Variance Order of
Conditions Request

Following the issuance of the denial of the request for an Order of Conditions by the Norwood
Conservation Commission, we will file a request for a Superseding Order of Conditions with
MassDEP SERO. The Superseding Order request will be submitted to MassDEP within ten days of
the issuance of the denial of the Order of Conditions. The wetlands regulations require that SERO
also deny the proposed project in its Superseding Order.

Following issuance of the Superseding Order denying the project, we will prepare a request for a
Variance under the Act and submit it directly to the MassDEP Commissioner in Boston. Variances
are granted by the MassDEP Commissioner rarely and under closely defined circumstances. As
stated in the Massachusetts Wetlands regulations, the Commissioner may issue a Variance if, 1)
there are no reasonable conditions or alternatives that would allow the project to proceed in
compliance with the Wetlands Protection Act; 2) mitigating measures are proposed that will allow
the project to be conditioned so as to contribute to the interests identified in the Wetlands
Protection Act; and 3) the Variance is necessary to accommodate an overriding community,
regional, state, or national public interest.

We will prepare the request for a Variance, including a description of alternatives evaluated and an
explanation of why each is unreasonable, a description of mitigating measures proposed, and
evidence of an overriding public interest. The Variance request will be submitted to MassDEP
within ten days of the issuance of the Superseding Order. The Variance request will be filed with
MassDEP in conjunction with the Water Quality Certification application described in Task 3.

We will prepare a total of 8 copies of the Variance

The Clean Water Act is a federal statute. Section 401 of the Clean Water Act is administered
through state regulations (see 310 CMR 9.00) by MassDEP to ensure that projects comply with
state surface water quality standards. A Water Quality Certificate (WQC) is necessary because the
Project will result in the loss of greater than 5,000 s.f. of vegetated wetlands (see 314 CMR 9.04).

We will file a 401 WQC application with MassDEP that demonstrates compliance with the relevant
performance standards at 314 CMR 9.06 (Criteria for Evaluation of Applications for Dredged or Fill
Material). The application will be prepared in accordance with MassDEP’s application checklist
and will include the following information:
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· Project purpose;
· Description of existing conditions;
· Description of impacts by resource category;
· Alternatives analysis describing avoidance and minimization measures to reduce
· impacts; and
· Description of proposed mitigation (if necessary).

We will prepare a public notice and submit it to the local newspapers. We will pay the legal
advertisement fees and seek reimbursement through its normal invoicing schedule.

We will consult with MassDEP during the review of the application and coordinate with the project
team regarding supplemental information or data that may be required.

The WQC will be filed in conjunction with the Variance request to MassDEP.

Task 3: Wetland Replication Plan

This task assumes that MassDEP and the Conservation Commission will agree to and in fact
require approximately 1.6 acre of wetland replication to mitigate the approximately 0.8 acre of
wetland fill associated with the relocation of Taxiway C portion of the project.

The proposed wetland replication plan would be used to demonstrate compliance under the
Wetlands Bylaw, Wetlands Protection Act, and Clean Water Act; separate mitigation plans or
proposals to address regulatory requirements for each respective agency are not included herein.
We will prepare a wetland replication/ creation report in accordance with MassDEP’s “Inland
Wetland Replications Guideline” manual (March 2002) and the Corps’ Regulatory Guidance. The
report will include a functional analysis outlining the goals of the replication area and information
on existing and proposed hydrology, vegetation and soils. We will prepare a detailed planting
scheme and construction sequence identifying the species to be planted, density requirements,
grading schemes, height requirements, monitoring protocols, soil conditions, hydrologic inputs,
and construction sequencing for the replication site.  This document will also address the
daylighting of a portion of the perennial ditch that is currently beneath Taxiway C as part of the
mitigation package.

To complete the design work of the replication area, D&K or the Airport will furnish a backhoe
operator to prepare a series of test pits throughout the proposed wetland creation site, if feasible.
The Airport will be responsible for meeting Dig Safe notification requirements. Prior to conducting
the test pit work, project surveyors will stake out the limits of the wetland creation site. It is
assumed that the test pit work will be conducted in upland and therefore will be exempt from filings
under the Wetlands Protection Act, Wetlands Bylaw, and MESA.

We will assign a Certified Soil Scientist to oversee the test pit work, characterize existing soil
texture and morphology, and identify the estimated depth to seasonal high groundwater based on
redoximorphic features observed in the soil profile. We will also GPS-locate each test pit location.

We do not propose to install monitoring wells to collect supplemental groundwater data because
ground water elevations have been established by existing wells located just to the south of the



Page 8

proposed replication area and We has four years of existing data to guide the design.  Post-
construction, wells will likely be required by DEP for monitoring purposes.

To facilitate the design of the wetland replication area, existing conditions must be established. The
proposed replication area and adjoining wetlands should be surveyed for one-foot contours by
Project surveyors.

Task 4:  Rare Species Permitting

The Massachusetts Endangered Species Act (MESA) is implemented by the Division of Fisheries
and Wildlife -- Natural Heritage and Endangered Species Program (NHESP).  MESA protects rare
species and their habitats by prohibiting the "Take" of any plant or animal species listed as
Endangered, Threatened, or of Special Concern by the Massachusetts Division of Fisheries &
Wildlife.

As part of the implementation of MESA, NHESP is responsible for reviewing projects and
providing and maintaining maps showing the locations of protected species habitat.  Shown on
these maps are two types of protected species habitat:  Priority Habitat for State Protected Species
(“PH”) and Estimated Habitats for Rare Wildlife (“EH”).  PH includes habitats for wetland and non-
wetland wildlife and plant species.  EH includes habitat for wetland dependent wildlife (animal)
species only and is intended for use by both NHESP and local Conservation Commissions during
the review of projects subject to the Wetlands Protection Act.

According to the current NHESP MassGIS mapping (2017), Priority Habitat (PH 1044) is in the
project area, therefore, a MESA Project Review Checklist filing or Streamlined Review in parallel
with the NOI will be required.

This proposal assumes that proposed work will not result in a “Take” of a state listed species (in
this case Long’s Bulrush (Scirpus longii)).  A copy of the Notice of Intent will be submitted for
streamlined review.  We will coordinate with the NHESP during NHESP’s review of the Checklist.

Task 5: Army Corps Pre-Construction Notification

Section 404 of the Clean Water Act (Section 404) authorizes the U.S. Army Corps of Engineers (the
Corps) to issue permits, after notice and opportunity for public hearing, for the discharge of dredged
or fill material into “waters of the United States.” Activities associated with the project that are
subject to Section 404 include those resulting in a “discharge of dredged or fill material” into
jurisdictional wetlands and streams. The Project will result in the loss of approximately 37,150
square feet of waters of the U.S. (Wetlands and waterways).

The project will therefore a Pre-Construction Notification (PCN) under the Corps’ General Permit
(GP) for Massachusetts under GP 11 for Linear Transportation Projects. We will prepare a permit
application that demonstrates compliance with the Corps’ permitting checklist and includes an
evaluation of the Corps/EPA Section 404(b) (1) Guidelines (the Guidelines) (see 40 CFR Part 230).
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Under these Guidelines, the Corps will seek to have the applicant develop the “least
environmentally damaging practical alternative.”
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This task will also coordinate with the Corps on the requisite mitigation for impacts as the removal
of Taxiway C will restore historically impacted wetlands. It is anticipated that the wetland
replication area will only serve as partial mitigation for the Project and an in-lieu fee payment to be
determined will also be required.

Task 6: MEPA Single Environmental Impact Report (EIR)

A Single EIR will be prepared and circulated in accordance with the scope outlined in the
December 23, 2020 Certificate on the Notice of Project Change as issued by MEPA. The identified
scope sections are described below.

Project Description

This section will include an up to date description of the project; summarize the MEPA history;
describe any changes made to the project since the filing of the NPC; and summarize the permits
required the regulatory programs the Project is subject to.

Wetlands/Rare Species

We will prepare this section based on information already collected. It will describe existing
wetland conditions on site and describe how the project complies with the relevant performance
standards under the Wetlands Protection Act, including those for a Request for a Variance Order of
Conditions. It will provide details regarding the proposed wetland replication plan and
compensatory flood storage. The draft mitigation plan (Task 3 above) will be included as an
attachment. Additionally, it will provide a summary of coordination with NHESP with regards to
rare species impacts, plant survey findings, and MESA coordination.

Stormwater Management

This section will need to discuss how stormwater at the site will be managed and how the Project
will comply with the DEP’s Stormwater Management Regulations.  We will prepare this section to
ensure that it is consistent with other parts of the document and responsive to the Scope contained
in the Secretary’s Certificate on the NPC.

Climate Change Adaptation/Resiliency Measures/GHG

The Certificate on the NPC included a scope requiring a discussion of the project’s key risks and
vulnerability to the impacts of climate change, including such things as increased number of high-
heat days and more frequent and intense storms. This section will need to discuss the useful life of
the Project, existing flood risk, the ways in which the Project seeks to minimize the threats posed
by climate change including identifying risks and vulnerabilities. We will prepare this section based
on input from the Airport. It will evaluate features such as solar panels, water conservation, energy
conservation, floodwater mitigation, measures to infiltrate stormwater, etc.
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Impacts during Construction and Operation

We will prepare this section which will include a discussion of construction period impacts,
including traffic, air quality (particularly diesel emissions), noise, and waste
management/minimization.

Proposed Section 61 Findings and Mitigation Summary

We will prepare this section which will summarize all proposed mitigation measures, present draft
Section 61 Findings, and a table summarizing impacts, proposed mitigation measures and their
responsible party, cost, and schedule for implementation.

Responses to Comments on the Expanded NPC

We will prepare this section with input from the Airport and FAA/MassDOT. The Secretary’s
Certificate and all letters received will be annotated to identify comments within the Scope of the
Single EIR. Short responses to each comment will be prepared with direction to the corresponding
section of the SEIR where more complete information is presented.

Wildlife Fence Planning and Permitting Tasks

For the purposes of this proposal, we assume the fence work can be completed predominantly by
hand with construction equipment working up to, but not within, wetland resource areas.  If
necessary, work within wetland resource areas would occur in dry or frozen conditions using
appropriately sized (i.e. ATV mounted) low ground pressure equipment (must be <3 psi) that will
not disturb the ground surface.  We further assume that if work does occur in resource areas said
work can occur with minimal temporary alterations to Bordering Vegetated Wetlands and
Riverfront Area (<5,000 s.f.) and will conform to applicable Wetlands Protection Act and Bylaw
performance standards for other resource areas including but not limited to Riverfront Area and
Bordering Land Subject to Flooding.  We assume the work will not result in the permanent filling
of more than de minimus fill associated with the fence posts, likely no more than 500 s.f. of any
BVW (assumes each post is approximately 6-inches in diameter and up to 450 posts are necessary
in BVW).  If the existing fence will be removed, it shall also be completed also during the dry or
frozen ground conditions.

While the Airport has previously delineated wetlands near the proposed fence, these lines have not
been reviewed or approved by the Norwood Conservation Commission unless associated with the
more recent Taxiway A re-alignment work or municipal hangar project (DEP File Nos. 251-0484
and 251-0485).  These lines are valid through 2022 and 2021, respectively.  Portions of the Airport
are also mapped Priority Habitat under the Massachusetts Endangered Species Act (“MESA”).

This project will require additional delineation work and the following submittals, each of which
are described in further detail below:



Page 12

· Environmental Notification Form under the Massachusetts Environmental Policy Act
(“MEPA”) due to the Airport’s location within an Area of Critical Environmental Concern;

· Environmental Assessment (“EA”) submittal under the National Environmental Policy Act
(“NEPA”);

· NOI filing with the local Conservation Commission;

· Streamlined NOI review with NHESP in accordance with MESA regulations (321 CMR
10.00); and

·  Self-Verification Notification Form (“SVNF”) filing with the U.S. Army Corps of
Engineers.

Task 7: Wetland Resource Area Delineation Work

Where there are gaps between the previously reviewed wetland lines and which are affected by
work associated with the perimeter fence project, we have included one (1) days of flagging in this
scope of work to conduct the additional wetland field work, as necessary.  The wetland delineation
work will be conducted in accordance with current state and federal regulations and guidance
documents.  We will assign two (2) wetland scientists to complete the field work proximate to the
proposed fence line.

The boundaries of wetlands will be delineated in the field by tying brightly colored survey ribbons
to woody vegetation or other relatively permanent vegetation. Where such vegetation is not
available, wire “pin” flags will be used. Colored ribbons and/or wire flagging will be placed
sufficiently close together to clearly identify wetland edges and to allow the Conservation
Commission or work crews to see adjacent flags from each other.  Flags will be labeled sequentially
using numbers or alpha numeric identifiers.  Wetland flags are to be survey-located by Project
engineers for accuracy and planning purposes.  A field sketch will be provided upon the completion
of the delineation to Project engineers.

Field notes will be taken to document dominant plant species, soil conditions, and hydrologic
conditions within each delineated wetland and a summary memorandum will be prepared suitable
for inclusion in permitting documents.

Task 8: Environmental Notification Form

Based on our current understanding of the Project the following MEPA ENF thresholds will be
triggered as part of the Airport’s actions due to work location within an Area of Critical
Environmental Concern (Fowl Meadow and Ponkapoag Bog):
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· 301 CMR 11.03(11) ACEC - Any project within a designated Area of Critical
Environmental Concern (ACEC)

The Project is unlikely to trigger a mandatory EIR threshold.

The fence project may fall under regulatory guidelines for a Notice of Project Change (“NPC”) with
MEPA and may not necessitate an entirely new submittal as a separate and complete project.  We
will prepare materials documenting the proposed impacts and discuss these with the MEPA office.

If required, we will prepare an ENF that conforms to 301 CMR 11.00. We will circulate the ENF in
accordance with the MEPA regulations (up to 25 copies).

We have included time to attend one (1) pre-filing consultation meeting with the MEPA office and
one (1) scoping session with the MEPA office at the project site.

Task 9: FAA National Environmental Policy Act Environmental Assessment

Review under NEPA (42 USC § 4321) is required for projects that involve federal agency actions
and may have significant environmental impacts.  Depending on the scope and potential impacts of
a project, this review may be satisfied by the preparation of Categorical Exclusion documentation in
the case of a relatively small project with minimal environmental impact, or by the preparation of an
Environmental Assessment (“EA”) in the case of a mid-sized project or a project with moderate
impacts, or by the preparation of an Environmental Impact Statement (“EIS”) in the case of large
project or a project substantial environmental impact.  The lead federal agency is responsible for
determining which review process should be followed.

In this case, the Fence construction involve funding and approvals from the Federal Aviation
Administration (“FAA”), so NEPA applies to it.  We understand that the FAA has determined that
an EA may be necessary for the Project.  We will include information related to the wildlife fence in
the EA currently being prepared for the Taxiway C and Runway Safety Area Project.  This scope
identifies the additional information and coordination necessary to document the fence construction
impacts in accordance with FAA Order 5050.4B and Order 1050.1E Chg 1.  We will include the
following additional information relative to the wildlife fence:

• Proposed Action – This section of the EA will describe the proposed Airport
Improvements identified in the Airport’s CIP.

• Purpose & Need – We will identify a purpose and need statement in support of the
proposed Airport Improvements.

• Alternatives – This section is a key component of the NEPA review process to ensure
that appropriate alternatives are analyzed and that environmental impacts are minimized
to the extent feasible.  We will develop a defensible alternatives analysis in support of
the proposed action.

• Affected Environment – The Affected Environment section will essentially describe
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existing conditions, land use cover types, wetlands, etc.
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• Environmental Consequences – This section of the EA will describe the potential
environmental impacts associated with the proposed action.

• Mitigation – We will work with the Airport to develop and appropriate and project
specific set of mitigation measures that meet regulatory standards but do not
substantially interfere with normal Airport operations.

• Appendices – as needed.

Task 10: Notice of Intent

We will prepare a NOI and request an Order of Conditions authorizing this work.  The NOI will
provide a general overview of the perimeter wildlife fence work and a more specific description of
work proposed within jurisdictional areas.  The NOI narrative will describe how the project has
been designed to conform to applicable regulatory performance standards.

This proposal assumes that this work will not require a Variance work for fill associated with the
fence posts within an ACEC – see 310 CMR 10.55(4)(e) which states: “Any proposed work shall
not destroy or otherwise impair any portion of a bordering Vegetated Wetland that is within an
Area of Critical Environmental Concern...” As part of the preparation for this submittal, we will
consult with MassDEP Southeast Regional office and Conservation Commission staff to discuss the
project and proposed impacts and mitigation measures.  The application will need to demonstrate
that the presumption of significance of the impacted BVW to the interests of 10.55(1) can be
overcome in order to meet 310 CMR 10.55(4)(e)(1) which states that “shall not apply if the
presumption set forth at 310 CMR 10.55(3) is overcome.”

We will develop a construction sequence, a description of proposed work and engineering controls
to comply with state and federal regulations.  We will develop a small replication area at a
replacement ratio of 1:1 including grading and planting plans for the anticipated <500 s.f. impacts
within BVW and information to demonstrate compliance with RFA and BLSF standards.    The
NOI will include the requisite MassDEP application forms, GIS figures, abutters list, affidavits and
other supporting materials.

Our scope includes time to attend one (1) pre-filing meeting with the Conservation Commission
Agent and two (2) public hearings with the Conservation Commission.  Additional meetings and
hearings are not included herein.

We will obtain a current abutters list and notify abutters within 100-feet of the subject parcel(s)
where work is proposed of the date and time of the public hearings in accordance with the WPA
and Bylaw regulations.  We will also prepare the public notice in consultation with the
Conservation Commission staff and submit it to the local newspaper.

We will review the Order of Conditions issued by the Conservation Commission during the 10-
business day appeal period, and we will provide the Client with any comments or input regarding
special conditions imposed by the Order.
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This proposal assumes the Norwood Memorial Airport is exempt from local and state filing fees
and such monies are not included in our budget, nor are 3rd party peer review fees.

Key Assumptions

· This proposal assumes that temporary and permanent wetland impacts will be less than
5,000 square feet and the BVW replication area can be designed to meet the Norwood
Conservation Commission’s requirement of 1:1 replication ratio or that the Commission
will accept the already constructed mitigation area.

· This proposal assumes that work associated with this task does not result in the discharge
of any permanent wetlands fill exceeding 5,000 s.f. and will therefore not require separate
permit filings with the MassDEP under Section 401 of the Clean Water Act.

Task 11: U.S. Army Corps of Engineers SVNF Filing

The Corps General Permit (“GP”) for Massachusetts authorizes certain activities in “waters of the
United States”, including wetlands, under Section 404 of the U.S. Clean Water Act that have
minimal individual and cumulative adverse effects on the aquatic environment within
Massachusetts.

As noted above, for the purposes of this proposal we assume the proposed work to install the
perimeter fence will result in less than 5,000 s.f. of temporary wetlands fill and, if necessary, can be
authorized under the GP through the Corps SVNF review process.  We will fill out this notification
form and transmitting it to the Corps prior to the start of construction.

Task 12:  Rare Species Permitting

The Massachusetts Endangered Species Act (MESA) is implemented by the Division of Fisheries
and Wildlife -- Natural Heritage and Endangered Species Program (NHESP).  MESA protects rare
species and their habitats by prohibiting the "Take" of any plant or animal species listed as
Endangered, Threatened, or of Special Concern by the Massachusetts Division of Fisheries &
Wildlife.

As part of the implementation of MESA, NHESP is responsible for reviewing projects and
providing and maintaining maps showing the locations of protected species habitat.  Shown on
these maps are two types of protected species habitat:  Priority Habitat for State Protected Species
(“PH”) and Estimated Habitats for Rare Wildlife (“EH”).  PH includes habitats for wetland and non-
wetland wildlife and plant species.  EH includes habitat for wetland dependent wildlife (animal)
species only and is intended for use by both NHESP and local Conservation Commissions during
the review of projects subject to the Wetlands Protection Act.

According to the current NHESP MassGIS mapping (2017), Priority Habitat (PH 1044) is in the
project area, therefore, a MESA Project Review Checklist filing or Streamlined Review in parallel
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with the NOI will be required.

This proposal assumes that proposed work will not result in a “Take” of a state listed species (in
this case Long’s Bulrush (Scirpus longii)).  A MESA Project Review Checklist will be submitted or
copy of the Notice of Intent if streamlined review is determined to be appropriate.  In addition to the
Checklist (or NOI), the submittal will include a description of proposed work, strategies to avoid
impacts to rare species, and habitat characterization information.  We will coordinate with the
NHESP during NHESP’s review of the Checklist.

Due to the proposed timeline of this project, this proposal includes services associated with
additional rare species field surveys using NHESP approved protocols for one day of survey by an
approved biologist.

Task 13: Project Management

This task includes hours for team meetings, conference calls and coordination with funding
agencies (i.e. MassDOT Aeronautics and FAA).

Wetland Replication Area for Taxiway A

Task 14: Post-Construction Monitoring Years 3 through 5 for DEP File No. 251-484

In accordance with Variance Special Condition 33(b) which states “The WS shall conduct a
detailed assessment of the Wetland Replacement area vegetation and soils once a year during
each of the first five (5) full growing seasons following completion of construction unless
MassDEP determines in writing that the Wetland Replacement area is successful prior to the end
of the 5-year monitoring period. The assessment shall include completion of an annual monitoring
form which must be submitted with the annual monitoring report required by this Special
Condition”, and which includes the following:

· Vegetation transects
· Soil points
· Color Photographs
· Monitoring well data

We shall prepare the requisite forms and written narrative report containing the above items for
submittal to MassDEP and the Conservation Commission for Years 3 through 5 post-construction.
This task includes three annual site visits for two (2) wetland scientists and three (3) annual report
submittals (2021-2023).



Page 18

ARTICLE D - ADMINISTRATION

The Engineer or approved Subcontractor agrees to furnish and perform professional services as
follows:

1. Prepare the grant application including project justification, program narrative, and
required attachments for submission to MassDOT and FAA.  Distribute grant
application to MassDOT and FAA.  Coordinate with FAA and MassDOT.

2. Prepare contract, scope of services and fee schedule.
3. Coordinate with MassDOT and FAA for grant offer and execution and return to

FAA.
4. Prepare FAA and MassDOT reimbursement requests (8) including supporting

invoices and documentation.
5. The Engineer shall provide project administration support required due to Federal

participation in the project; specifically, the Engineer shall consult and correspond,
as necessary, with the Owner’s financial officer on the following:

- Obtaining data on funds expended and identifying which funds may be
eligible for participation in Federal Grant payments.

- Obtaining data on the Owner’s administrative costs and identifying which
costs may be eligible to satisfy Federal participation.

6. Maintain records for a period of seven years after the date of final completion.

ARTICLE E - GENERAL PROVISIONS

1. Additional Services

If, during the term of this Agreement, additional services are required, other than those
services specified above, the Owner may, in writing, order the Engineer to perform such
services, and for such services, the Engineer shall be paid for direct payroll plus
163.25% for overhead, plus approved subconsultants, plus a fixed fee of 12%, plus
out-of-pocket expenses directly chargeable to the project.

Additional work, beyond the limits of this Agreement, will not be performed by the
Engineer without the advance approval of the Owner and the concurrence of the Federal
Aviation and Administration MassDOT Aeronautics Division in writing.

2.  Termination of Agreement for Cause

If, through any cause, the Engineer shall fail to fulfill in timely and proper manner his
obligations under this Agreement, or if the Engineer shall violate any of the covenants,
agreements, or stipulations of this Agreement, the Owner shall thereupon have the right
to terminate this Agreement by giving written notice to the Engineer of such termination
and specifying the effective date thereof, at least five days before the effective date of
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such termination.  In such event, finished or unfinished documents, data, studies, and
reports prepared by the Engineer under this Agreement shall, at the option of the Owner,
become the property of the Owner and the Engineer shall be entitled to receive just and
equitable compensation for any work completed on such documents.  Payments is
limited to acceptable services performed and unpaid as of the date of termination.

3. Termination for Convenience of the Owner

The Owner may terminate this Agreement any time by a notice in writing from the
Owner to the Engineer.  If the Agreement is terminated by the Owner as provided herein,
the Engineer will be paid an amount which bears the same ratio to the total
compensation as the services actually performed bear to the total services of the
Engineer covered by this Agreement, less payments of compensation previously made:
Provided, however, that if less than sixty percent of the services covered by this
Agreement have been performed upon the effective date of such termination, the
Engineer shall be reimbursed (in addition to the above payment) for the portion of the
actual out-of-pocket expenses (not otherwise reimbursed under this Agreement)
incurred by the Engineer during the Agreement period which are directly attributable to
the uncompleted portion of the services covered by this Agreement.

4. The Engineer shall be compensated for any additional expenses incurred by attending
meetings at geographical locations other than:  Bedford, N.H., Norwood, MA,
Burlington, MA or Boston MA.

5. The Owner must assist in obtaining town authority approvals, give the Engineer access
to the airport, issue Notices to Airmen for the Engineer and supply historical file data
when needed by the Engineer.

6. The Engineer shall assign an experienced Registered Professional Engineer and any
subsequent person in charge shall be designated in writing, and acceptable to the
OWNER, FAA and MassDOT, to be in responsible charge of the work performed under
the Agreement.  The Engineer shall not replace the person in charge without written
permission of the OWNER.  The Engineer shall assign such personnel to the work as
may be necessary from time to time to complete the work required.

8. When the tentative schedule, Article F, is extended by a length of time (greater than six
(6) months) sufficient to cause a change in employee wage rates and project expense
rates, due to circumstances beyond the control of the Engineer, the Engineer shall be
entitled to renegotiate the uncompleted lump sum fee and cost-plus-fixed fee estimated
amounts contained within this Agreement in proportion to the change in employee wage
rates and project expense rates.

9. The Owner may extend the date for delivery of completed plans and contract documents
beyond the time specified when the work has been delayed for reasons beyond the
control of the Engineer, or due to a delay in submission of material being furnished by
the Owner.  The Engineer may present to the Owner in writing his request for extension
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of the allotted time together with its justification therefor.  The Owner will evaluate such
request and he may grant such extension of time as is warranted thereby after approval of
the Federal Aviation Administration and the MassDOT Aeronautics Division.

10. The Engineer agrees that he will, before commencing the performance of this
Agreement, secure and pay for Professional Liability Insurance in the amount as the
Owner may require from time to time and Workmen's Compensation Insurance and
Automobile Insurance and any other type of insurance as may be required by law and/or
by the Owner, with limits in the amount(s) specified by law and/or by the Owner.
Insurance will be provided by a responsible company(ies) authorized to do business in
Massachusetts.  The Engineer shall provide the Owner with duplicate originals of
policies providing such insurance and shall provide reasonable evidence of providing an
annual updated policy(ies) to the Owner (including, as applicable, certificate(s) of
insurance and binders(s)).  The Engineer shall promptly provide the Owner with
duplicate originals of insurance policies (including, as applicable, certificate(s) of
insurance and binder(s)) in the event of any material change in the coverage limits, type
of insurance, or the insurer providing any such insurance.  Copies of all insurance
policies (including, as applicable, certificate(s) of insurance and binder(s)) shall be filed
with the Owner.

In addition, the Engineer shall procure and maintain insurance during the term of this
Agreement as shown in Exhibit C.

The Owner shall be notified twenty (20) days in advance of any changes to the producer,
type, and/or amount of coverage and/or any cancellation of coverage.

11. This Agreement shall be binding on the Owner and the Engineer and their respective
legal  representatives, successors (including successors in title), agents, employees, principals,

managers, officials, officers, and assigns.

12. Neither party may assign, transfer or otherwise dispose of the Agreement or any of its
rights hereunder or otherwise delegate any of its duties hereunder without the prior
written consent of the other party, and any such attempted assignment or other

disposition  without such consent shall be null and void and of no force and effect.

13. This Agreement may be executed in any number of counterparts each of which
counterparts, when executed and delivered, shall be deemed to be an original, and all of
which counterparts, taken together, shall constitute but one and the same instrument.

14. The parties each acknowledge and agree that this Agreement contains their complete
agreement with respect to the subject matter hereof and supersedes all prior and
contemporaneous oral and written agreements and discussions, and that this Agreement
shall not be modified in any way except by a writing signed by all parties.

15. The failure by either party to enforce any provision of this Agreement will not constitute
a waiver of future enforcement of that or any other provision.
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16. In the event any part of this Agreement is deemed unenforceable for any reason, the
remaining provisions of this Agreement shall remain in full force and effect.
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17. The language of all parts of this Agreement shall in all cases be construed as a whole,
according to its fair meaning, and not strictly for or against any of the parties.  This
Agreement shall be governed and construed in accordance with the laws of the
Commonwealth of Massachusetts.

18. The parties agree that any action to enforce the terms of this Agreement shall be brought
exclusively in a state or federal court of competent jurisdiction located within the
Commonwealth of Massachusetts, and that the Parties expressly consent to the
jurisdiction of said court.

19. Each term of this Agreement is contractual and not merely a recital.

20. In the performance of services under this Agreement, the Engineer acts at all times as an
independent contractor.  There is no relationship of employment or agency between the
Owner and the Engineer, and neither party shall have nor exercise any control or

direction over the method by which the other performs its work or functions aside from
such  control or directions as provided in this Agreement which the parties view as consistent

with their independent contractor relationship.

21. The Engineer represents and warrants to the Owner that it is not a party to any
agreement,  contract or understanding which would in any way restrict or prohibit it from
undertaking  or performing its obligations hereunder in accordance with the terms and
conditions of  this Agreement.

22. The Engineer agrees to indemnify, defend and save the Owner harmless from any and all
manner of suits, claims or demands arising out of any errors, omissions or negligence by
Engineer (including all its employees, subconsultants, subcontractors and agents) in
performing the scope of services under the Agreement, or any breach of the terms of the
Agreement by the Engineer and shall reimburse the Owner for any and all costs,
damages and expenses, including reasonable attorney's fees, which the Owner pays or
becomes obligated to pay, by reason of such activities, or breach.  The provisions of this
paragraph, shall be in addition to, and shall not be construed as a limitation on, any other
legal rights of the Owner with respect to the Engineer, in connection with the
Agreement.

23.       The provisions of Federal and Massachusetts Law, as applicable to this Agreement, are
hereby incorporated herein by reference.

ARTICLE F - PERFORMANCE

A tentative schedule for the execution of the above-mentioned engineering services shall be
established at a pre-design conference attended by the Owner, the Engineer, Federal Aviation
Administration and MassDOT Aeronautics Division and shall become part of this contract. The
initial project schedule is as follows:
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INITIAL PROJECT SCHEDULE

Item Completion/Submission Date

NTP April 2021

Grant Application July 2021

File Variance OOC June  2021

NHESP September  2021

Variance Approval December 2021
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ARTICLE G  - BASIS OF PAYMENT

The Owner hereby agrees to pay the Engineer for services performed under this Agreement as
follows: Articles A, B, C. and D shall be based on a lump sum fee.

a. Article A, Collection of Data.  The fee for Article A is a lump sum amount of
 $ 23,692.00  arrived at as follows:

Direct Payroll $ 5,253.00
Overhead (163.25%) $ 8,576.00
Fixed Fee (12%) $ 1,659.00
Expenses $  8,204.00

Lump Sum Fee for Article A $ 23,692.00

. Article B - Design, etc.  The fee for Article B is a lump sum amount of
$87,420.00   arrived at as follows:

Direct Payroll $ 28,990.00
Overhead (163.25%) $ 47,326.00
Fixed Fee (12%) $   9,158.00
Expenses $   1,946.00

Lump Sum Fee for Article B $ 87,420.00

Article C – Permitting .  The fee for Article G is a lump sum amount of $231,910.00
arrived at as follows:

Direct Payroll $  229,660.00
Expenses $      2,250.00

Lump Sum Fee for Article C $  231,910.00

Article D - Administrative Services.  The fee for Article D is a lump sum amount of
$36,367.00 arrived at as follows:

Direct Payroll $  12,036.00
Overhead (163.25%) $  19,649.00
Fixed Fee (12%) $    3,802.00
Expenses $       880.00

Lump Sum Fee for Article D $  36,367.00

b. Payments are to be made to the Engineer monthly based on an estimated percent of
completion.

c. .Attached to this contract is the certified "home-office" overhead cost factor (Exhibit
"B").  The overhead factor of 163.25% will be used for the purpose of this Agreement.
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d. The out-of-pocket expenses will also include, but are not limited to, travel mileage
billed at the maximum allowed Federal mileage rate (now $0.56 per mile), long distance
telephone calls, faxes, and postage.

e. The fixed fee shall not be increased except by a fully executed Supplemental Agreement
amendment for additional services, which substantially increases the scope of services
or time for completion.

f. Any state sales taxes for professional services, which may be applicable to the
consulting engineer's services furnished under this contract shall be paid by the Owner.

g. In the event payment to the Engineer for services performed in accordance with this
Agreement is delayed beyond 60 days from the date of the Engineer's invoice, the
Engineer shall receive at the current prime rate of the Chase Manhattan Bank, interest on
the unpaid balance from said sixtieth day, subject to state limitations on maximum
interest rates.

ARTICLE H - ASSURANCE STATEMENT OF THE ENGINEER

DuBois & King, Inc., the Engineer for the subject project, hereby assures that the services
performed will be conducted in compliance with the following:

a. Compliance with Regulation.  The Engineer shall comply with the Regulation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation
"DOT" Title 49 Code of Federal Regulation, Part 21, as they may be amended from time
to time hereinafter referred to as the Regulations, which are herein incorporated by
reference and made a part of this Agreement.

b. Nondiscrimination.  The Engineer with regard to the services performed, shall not
discriminate on the grounds of race, color, sex or national origin and such other category
as may be protected by applicable law in the selection and retention of subcontractors,
including procurements of materials and leases of equipment.  The Engineer shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the Regulations, including employment practices when the Agreement covers a
program set forth in Appendix B of the Regulations.

c. Solicitations for Subcontracts.  In solicitations by competitive bidding or negotiation
made by the Engineer for services to be performed under a subcontract including
procurements of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by the Engineer of the Engineer's obligations under this
Agreement and the Regulations relative to nondiscrimination on the grounds of race,
color, or national origin and such other category as may be protected by applicable law.

d. Information and Reports.  The Engineer shall provide information and reports required
by the Regulations, directives issued pursuant thereto, and shall permit access to its
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books, records, accounts, other sources of information, and its facilities as may be
determined by the Owner or the MassDOT Aeronautics Division to be pertinent to
ascertain compliance with such Regulations, orders and instructions, where any
information required of an Engineer is in the exclusive possession of another who fails
or refuses to furnish this information, the Engineer shall so certify to the Owner or the
MassDOT Aeronautics Division as appropriate, and shall set forth what efforts it has
made to obtain the information.

e. Sanctions for Noncompliance.  In the event of the Engineer's noncompliance with the
nondiscrimination provisions of this contract, the Owner shall impose such contract
sanctions as are appropriate, including but not limited to:

1. withholding of payments to the Engineer under the Agreement until the Engineer
complies, and/or

2. cancellation, termination, or suspension of the Agreement, in whole or in part.

f. Incorporation of Provisions.  The Engineer shall include the provisions of paragraphs "a"
through "e" in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto.  The
Engineer shall take such action with respect to any subcontract or procurement as the
Owner or the Federal Aviation Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance:  Provided, however, that, in the event
an Engineer becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, the Engineer may request the Owner to enter
into such litigation to protect the interests of the Owner and/or the interests of the United
States.

g. Disadvantaged Business Enterprise DBE Assurance Policy.  It is the policy of the
Department of Transportation (DOT) that disadvantaged business enterprises, as defined
in 49 CFR Part 23, shall have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds under this
agreement.  Consequently, the DBE requirements of 49 CFR Part 23 apply to this
agreement.

h. DBE Obligation.  The Engineer agrees to ensure that disadvantaged business
enterprises, as defined in 49 CFR Part 23, have the maximum opportunity to participate
in the performance of contracts and subcontracts financed in whole or in part with
Federal funds provided under this agreement.  In this regard, Contractors shall take
necessary and reasonable steps in accordance with 49 CFR Part 23 to ensure that
disadvantaged business enterprises have the maximum opportunity to compete for and
perform Agreement.  Contractors shall not discriminate on the basis of race, color,
national origin, or sex and such other category as may be protected by applicable law in
the award and performance of DOT-assisted contracts.
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ARTICLE I - CERTIFICATIONS OF ENGINEER

FAA

I hereby certify that I am the President and duly authorized representative of DuBois & King,
Inc. whose address is 15 Constitution Drive, Suite 1L, Bedford, NH, 03110 and that neither I
nor the above firm I here represent has:

a. employed or retained for a commission, percentage,  brokerage, contingent fee,
or other consideration, any firm or person (other than a bona fide employee
working solely for me or the above Engineer) to solicit or secure this Agreement,

b. agreed, as an express or implied condition for obtaining this contract, to employ
or retain the services of any firm or person in connection with carrying out the
Agreement, or

c. paid, or agreed to pay, to any firm, organization, or person (other than a bona fide
employee working solely for me or the above Engineer) any fee, contribution,
donation, or consideration of any kind for, or in connection with, procuring or
carrying out the Agreement; except as here expressly stated (if any):

I acknowledge that this certificate is to be furnished to the Federal Aviation Administration of
the United States Department of Transportation, in connection with this Agreement involving
participation of Airport Improvement Program (AIP) funds, and is subject to applicable State
and Federal laws, both criminal and civil.

Charles K. Goodling, P.E.
President

MassDOT

Pursuant to Massachusetts General Laws, Chapter 62C, Section 49A, I certify under the penalty
of perjury that the undersigned has complied with all laws of the commonwealth related to
taxes, reporting of employees and contractors, and withholding and remitting of child support.

Federal ID. No. 03-0224555 DuBois & King, Inc.

Charles K. Goodling, P.E.
President
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ARTICLE J - COOPERATION

The Engineer shall cooperate with representatives and employees of the Town of Norwood and
also the representatives of the Federal Aviation Administration, MassDOT Aeronautics
Division so that the project may proceed expeditiously and economically.  It is understood that
the Owner, the Federal Aviation Administration, and the MassDOT Aeronautics Division will
furnish the Engineer with any data pertaining to this work, which they may have in their
possession.

ARTICLE K - PRINCIPAL PARTIES CONTRACT APPROVAL SIGNATURES

DuBois & King, Inc.

By

Charles K. Goodling, P.E.
President

ACCEPTED                               2021 APPROVED, AS TO FORM

BY: By
     Mark Ryan, Chairman Airport Attorney
      Norwood Airport Commission
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CONTRACT APPROVAL

The MassDOT Aeronautics Division this           day of                   , 2021 hereby approves this

Contract between the Norwood Airport Commission and DuBois & King, Inc., for engineering

services in connection with:

 ENVIRONMENTAL ASSESSMENT PHASE II
FOR TAXIWAY C RELOCATION and

RW 17-35 PAVED SAFETY AREAS

AIP NO. 3-25-0037-XXX-2021

This approval is granted in accordance with Section 51K, Chapter 90 of the General Laws of
Massachusetts, as amended, and in no way makes the MassDOT Aeronautics Division a party to
the Agreement or is to be considered as a commitment of funding unless so voted by the
MassDOT Aeronautics Division.  This approval will in no way interfere with the right of either
principal here above.

Jeffrey DeCarlo
Administrator



EXHIBIT ‘A’
EMPLOYEE CATEGORY AND HOURLY SALARIES



EXHIBIT A

DUBOIS & KING, INC.

EMPLOYEE CATEGORY AND HOURLY SALARIES

HOURLY
SALARY
RANGE

Project Director $40.00 - $62.00

Project Manager $32.00 - $52.00

Project Engineer/Resident
Engineer $25.00 - $45.00

Engineer $20.00 - $30.00

Senior Tech/Drafter $18.00 - $30.00

Tech/Drafter $16.00 - $20.00

Administration Support $15.00 - $29.00

* Fiscal year hourly salary was used to prepare estimated engineering cost spreadsheets.  Actual



rates used in the preparation of invoices may vary within the range specified above.



EXHIBIT "B"

OVERHEAD SUMMARY SHEET



EXHIBIT "C"

CERTIFICATE OF INSURANCE



EXHIBIT D

ENGINEERING FEE SUMMARY &
LABOR-HOUR SPREADSHEETS














































































