
 
 

BOARD OF ADJUSTMENT AGENDA 
NORWALK CITY HALL 

Wednesday, December 6, 2017 
6:00 P.M. 

 
I. Call meeting to order at 6:00 P.M. 

 
II. Approval of Agenda 

 
III. Approval of Minutes –  August 9, 2017 

 
IV. Chairperson – Welcome of Guests 

 
V. Public Comment – 3 Minute Limit (No Action Taken) 

 
VI. NEW BUSINESS 

 
1. Public Hearing on a special use permit request from MidAmerican Energy 

for the construction of a pipeline testing facility located on the Warrior Run 
Golf Course. 

 
2. Vote on a special use permit request from MidAmerican Energy for the 

construction of a pipeline testing facility located on the Warrior Run Golf 
Course. 

 
3. Public Hearing on a variance request from Rowe Electronics, owner of 339 

Hakes Drive, to allow for a reduced front yard setback of 30 feet. 
 

4. Vote on a variance request from Rowe Electronics, owner of 339 Hakes 
Drive, to allow for a reduced front yard setback of 30 feet. 

 
     VIII.        Adjournment 
    



REGULAR BOARD OF ADJUSTMENT MEETING 08-09-2017 

 

Call to order 

The Regular Meeting of the Norwalk Board of Adjustment was held Wednesday, August 9, 2017 

at Norwalk City Hall, 705 North Avenue, Norwalk, Iowa.  Chairperson Christin Grant called the 

meeting to order at 6:00 pm.  Members present at roll call were: Dennis Cassady, Brent Hinders , 

Rachel Parker and Christin Grant.  Absent:  Chad Stevens. 

 

City Staff present were Luke Parris, Director of Community Development and Hillarie Ramthun, 

Community Development Coordinator. 

 

Approval of Agenda – 17-06 

Motion by Hinders and seconded by Parker to approve the agenda.  Approved 4-0. 

Approval of Minutes – 17-07 

Motion by Cassady and seconded by Parker to approve the minutes from the May 03, 2017 

meeting.  Approved 4-0. 

Welcome of Guests 

Chairperson Grant welcomed the 6 guests present, with no guests wishing to speak; the business 

portion of the meeting was opened. 

Public Hearing on variance request from Clark Development, owner of Old Water Tower Site at 

the southeast corner of Iowa Highway 28 and Richard George Drive, to reduce the rear setback 

from 50 feet to 10 feet along the eastern lot line to match the rear setback of the building to the 

south – 17-08 

Parris identified the area on the map or the Commission and explained that it was the old water 

tower site located on the southeast corner of Iowa Highway 28 and Richard George Drive.  Parris 

describes the setbacks that are in the Norwalk Zoning Ordinance as 50’ front setback as well as 

a 50’ rear setback.  The goal of Clark Development would be to minimize the rear setback from 

50’ to 10’ because otherwise the site is virtually unbuildable.   

Parris asked if the Board had any questions. 

Grant asked if it can be known what will be built on the site.   

Parris explained that it would be up to Clark Development to share that information, no formal 

submittal has been provided at this time.  Only an informal site plan has been submitted just for 

the purposes of the variance request.  A full review of a site plan would need to happen and 

also a discussion of a buffer wall and buffer requirements.    

Hinders asked a technical question regarding the existing building to the south and how it came 

to be that they were allowed a 10 foot setback at that time.  

Parris was unsure; there are no good records of how that came to be.   

Hinders also asked that Parris explain the reason for the rear setback requirements so that it is 

fully understood why setbacks are put in place.  

Parris explains that it provides a distance separation and allows for more of a buffer for 

neighbors.  

Parker inquired about the square footage per floor. 

Cassady inquired about the parking, entrance and driveway. 

Parris explained that when the City had still owned the property, The City had asked the DOT 

what the requirements would be if something was placed on that lot.  

Grant asked the applicant to step forward to speak.  

Cannon Clark, Clark Development, 649 Laurel Place, Norwalk, Iowa approached the dais to 

speak. 

Clark explained that he started discussions with the City after he had already started across the 

street at the Sunset Crest Development Site.  The hope has been to clean up the Sunset corridor 

and bring new opportunities to local business owners as well as new users in the future.  

There will not be two levels; it will have one ground level of office space and a basement for 

storage.  The flow of traffic to the business will be a low and wants to make the property look 

nice and still be a good neighbor.  .  Clark asked if the Board had any questions for him.  

With no questions, Grant opened the public hearing at 6:16 p.m. 



Cathy Acri, 1315 Edgemont Place, approached the dais to speak.  Acri is located behind the 

existing Winjum building. Acri’s concerns are in regards to the placement of a driveway to 

access the business and requirements of a buffer wall.        

Parris responded there will only be one driveway in & out of the property from Sunset; no access 

will be allowed off of Richard George.  A fence will be required; the developer will have to 

comply with Norwalk Zoning Ordinances.  Parris also explained that if the variance is passed, 

there will have to be a site plan review process, the site plan will have to be approved by 

Planning & Zoning Commission, and then it will also have to be approved through City Council 

before the property can be developed.  

Stephanie McDannel, 1321 Edgemont Place approached the dais to speak.  McDannel spoke 

to the concerns of not receiving the letter timely, the fact that the existing Winjum building is 15’ 

from the property line and not 10’, not wanting a bar, fast food restaurant or gas station built in 

the vacant lot, run off from gutters, etc. onto her property, and just the fact that a commercial 

building would be encroaching into her space.    

Parris also let the Board know about the email the City received regarding the variance from 

1021 Richard George Drive.  The email stated that the homeowner did not want the variance 

granted due to the possibility of decreasing her property value as well as ruining the aesthetics 

of her current view.   

The public hearing was closed at 6:28 p.m. 

Hinders wanted to ask Clark a few questions.  Hinders inquired about the 15’ variance in 

comparison to 10’ and would Clark still be able to use the property as C-2; would that create a 

hardship if the variance allowed for a 15’ setback.  Clark responded that due to the small size of 

the property, it would create more problems and could not identify what those problems would 

be until he was able to speak to an architect or engineer. It was not what was agreed upon 

between the developer and the City.  Clark stated that they plan on following all buffer 

requirements and also feels that the new building will create a buffer to the existing highway 

traffic noise.   

Hinders asked if it would create an unnecessary hardship by having the setback at 15’. 

Clark said no.  

Cassady stated that he thought developing the lot would be an improvement and what is there 

currently is an eye sore.  

Grant inquired about the lot line. 

Parris demonstrated on the map why he thought the lot line was 10’.  He also spoke about the 

development agreement and what was entered in and if the agreement would need to be 

amended.            

Grant pointed out that the land has been sold to a development company and though the 

surrounding area may not want development to occur it will be occurring at some point in the 

future.  

Hinders stated that the reason for the Board of Adjustment to meet was to address the Code 

17.04.190 and whether or not the property zoned as C-2 would suffer an unnecessary hardship. 

Vote on variance request from Clark Development, owner of Old Water Tower Site at the 

southeast corner of Iowa Highway 28 and Richard George Drive, to reduce the rear setback from 

50 feet to 10 feet along the eastern lot line to match the rear setback of the building to the south 

– 17-09 

Motion by Cassady, to approve the 10’ variance; motion failed 1-3 

Motion by Hinders to approve the setback from 50’ to 15’, seconded by Parker.  Approved 4-0 

 

Adjournment – 17-10 

Motion by Cassady and seconded by Hinders to adjourn meeting at 6:44 p.m.  Approved 4-0. 

 

 

 

________________________________________      _____________________________________ 

Christin Grant, Chairperson  Luke Parris, City Planner 

 



 

CITY OF NORWALK 

REPORT TO THE ZONING BOARD OF ADJUSTMENT 

 
 

DATE:   December 6, 2017 
 
REQUEST:   Request from MidAmerican Energy Company for a special use permit to allow 

for construction of a Gas Pipeline Inspection Facility on the southeast side of the 
Warrior Run Golf Course 

 
LOCATION:   On the Warrior Run Golf Course property approximately 900 feet to the east of 

the driveway entrance to the Warrior Run Club House, along County Highway 
G14 

 
APPLICANT: MidAmerican Energy Company 
 
ZONING:   R-1, Single Family Residential District 
 
ATTACHMENTS: 
 Attachment “A” – Staff Report 
 Attachment “B” – Special Use Permit Zoning Map 

Attachment “C” – 555 Beardsley Street Site Plan 
 Attachment “D” – Vicinity Map 
 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



BOARD OF ADJUSTMENT STAFF REPORT 
MIDAMERICAN ENERGY SPECIAL USE PERMIT REQUEST 
 

 
ATTACHMENT “A” 

 
INTRODUCTION: 
 
Staff has received a special use permit request 
from MidAmerican Energy Company to allow 
for the construction of a pipeline testing 
facility located on the Warrior Run Golf 
Course.  The proposed facility would be an 
approximately 13,826 square foot parcel with 
a gravel base and the pipeline testing 
equipment.  The site would be accessed by a 
paved driveway that would connect to North 
Avenue/County Highway G14. 
  
The Warrior Run Golf Course is currently zoned R-1(70) Single-family Residential.  Section 17.90.020 of the City’s 
Zoning Ordinance addresses unclassified uses within the Zoning Ordinance.  These unclassified uses are not 
identified in any of the current zoning districts.  This section allows for the City to authorize an unclassified use in 
any zoning district through the special use permitting process. 
 
The Zoning Ordinance states that the Planning and Zoning Commission shall review the permit request for 
conformity with the Comprehensive Plan and other applicable codes/regulations.  The Commission met and 
discussed the proposed special use on November 21, 2017. 
 
Consideration by the Board of Adjustment is limited strictly to the special use permit and the appropriateness of the 
use at the identified location.  The Board of Adjustment does not have the authority to approve a site plan for the 
facility.  MidAmerican Energy Company will need to submit a full site plan for review by the City to ensure 
conformance with all City Codes, and approval by the Planning & Zoning Commission and City Council. 
 
APPLICABLE CODE: 
 
Zoning Ordinance Chapter 17.90 Special Use Permits 
 
17.90.000 Special Use Permits. The regulations set forth in this chapter or elsewhere in this ordinance which are 
applicable shall apply to the unclassified and special uses listed in this ordinance.  
 
17.90.010 Statement of Intent. It shall be recognized that certain uses possess characteristics of such unique and 
special form as to make impractical their being included automatically in any class of use as permitted in the various 
zoning districts established by this ordinance; therefore, these uses shall be subject to certain conditions and 
standards set forth in this chapter, and the authority for the location thereof shall be subject to review by the 
Norwalk Planning and Zoning Commission and the issuance of a special use permit by the Norwalk Board of 
Adjustment.  
 



17.90.020 Unclassified Uses. The following uses are declared Unclassified, and upon the issuance of a special use 
permit, may be authorized in any zone in addition to those zones in which the use may be specifically listed as a 
special use.  
 

A. Accessory or branch structures and facilities for public utilities and public service uses, including water 
reservoirs and tanks, pumping stations, telephone exchanges, natural gas transmission and regulating 
facilities, and electric power and transformer stations, but not including equipment storage yards and 
garages, etc., which are considered commercial and industrial uses. 

 
The proposal by MidAmerican Energy for a Gas Pipeline Inspection Facility falls under an unclassified use as 
identified by Section 17.90.020.  This section states that an unclassified use can be located in any zoning district, so 
long as they are issued a special use permit to be located in that zone.  The proposed facility is in an R-1 district, 
however, the location of this type of facility is limited to location near the underground gas main.  While the zoning 
is R-1, the current use of the property is as part of the Warrior Run Golf Course.  It should be noted that the 
proposed area is not land that is actively used by the golf course. 
 
17.90.030 Required Conditions.  

A. General Conditions.  
 
1. A special use permit shall not authorize a use which does not comply with the minimum requirements of 

the district in which it is located or by its construction, architecture, or site improvements is not 
considered compatible with the neighborhood and surrounding use of land and construction.  

 
The proposed facility is minimal in nature.  The proposed fencing and landscaping would comply or exceed City 
standards.  The landscaping is identified on the site plan and the proposed fencing is a modular, precast, concrete 
fence. The testing facility itself is gravel pad with equipment located in the center of the parcel and a paved 
driveway.  The design of the facility would be City code with the exception of a lack of on-site storm water 
detention.  Staff has worked with the City Engineer to determine that the size and design of the site would not likely 
have an impact on the City’s storm sewer collection system.  

 
2. A special use permit shall not authorize a use which is in conflict with any ordinance of the City of 

Norwalk or law of the State of Iowa regulating nuisances, pollution or hazardous occupation.  
 
The request is not in conflict with any City or State laws. 

 
3. The authority for the location of an unclassified or special use through the issuance of a special use 

permit shall be subject to review and recommendation by the Planning and Zoning Commission to the 
Board of Adjustment.  

 
The Planning and Zoning Commission has recommended approval to the Board of Adjustment.  The Board of 
Adjustment makes the final decision on the request. 

 
4. Before issuance of any special use permit for any use, the Board of Adjustment and the Planning and 

Zoning Commission shall review the conformity of the proposal with the standards of the Comprehensive 
Plan, and any other applicable City ordinances or regulations. The Board, after review of the Commission 
recommendations, may approve or disapprove the special use permit as submitted or, before 
disapproval, may require that the applicant modify, alter, adjust, or amend the proposal as the Board 



deems necessary to the end that it preserve the intent and purpose of this ordinance to promote the 
public health, safety, morals, and general welfare.  

 
Staff reviewed the request with special consideration to other City ordinances and regulations and is of the opinion 
that there are no conflicts.  The building of the facility will require submission and review of additional site plan 
documents that will receive City approval from the Planning & Zoning Commission and City Council. 

 
B. Required Site Plan and Statistical Information. The request for authorization of a Special Use permit shall be 

accompanied by a site plan in compliance with Chapter 17.80 of this ordinance, as well as, the following 
information:  

 
1. As the uses herein are classified by possessing characteristics of unique and special form making 

automatic inclusion in the various zoning districts impractical, a brief technical report, prepared by a 
qualified professional person, which shall outline and illustrate the provisions and methods for the 
abatement of undesirable effects on the public, which maybe peculiar to the use, such as but not limited 
to the following:  
 
a. Traffic intensity and control.  
b. Excessive lighting.  
c. Noise level.  
d. Hazardous conditions to spectators, participants, trespassers, or neighboring use. 
e. Pollution of air, water, or earth.  

 
The testing facility would have minimal impact on traffic, noise level, or lighting.  Staff has requested that the 
applicant provide any information on potential smells associated with the facility. 

 
C. In the event a special permit is granted under the terms of this Chapter, any such change thereafter in the 

approved use or site plan shall be cause for submittal of the site plan to be considered in the same manner as 
the original proposal.  
 

17.90.040 Restrictions.  
 

A. Authorization for a special use permit shall not be granted if the following conditions are not met.  
 
1. Large outside assemblages of more than one hundred (100) people shall not be located less than three 

hundred (300) feet from any existing dwelling site, not including temporary assemblages on public 
property for public events. 
 

Not applicable. 
 

2. Uses shall emit light and noise levels consistent with those found commonly in the district where located.  
 
The facility does not have an excess amount of noise or light. 

 
3. Uses involving the large assemblages of more than one hundred (100) people shall not be located in the 

vicinity where the street system is inadequate to provide for the increased traffic.  
 
Not applicable. 



 
4. Exterior lighting shall not be located in a vicinity where such lighting would create a glare and be 

hazardous to air or ground trafficway and such uses shall not be located less than a distance required to 
reduce the light intensity to normal residential street lighting intensity at any "R" District boundary.  

 
The testing facility would not have any adverse impacts on air or ground trafficways. 
 
REQUEST 
 
In order to construct the Gas Pipeline Inspection Facility, the applicant is requesting the following City approval: 
 

Special Use Permit:  Approval of a special use permit allowing for the construction of an gas pipeline 
inspection facility located on the Warrior Run Golf Course, as identified on the attached site plan and vicinity 
map.   

 
PLANNING AND ZONING COMMISSION DISCUSSION AND RECOMMENDATION  
 
The Planning and Zoning Commission met on November 21, 2017 to discuss the requested special use permit and 
recommended approval of the special use permit. 
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CITY OF NORWALK 

REPORT TO THE ZONING BOARD OF ADJUSTMENT 

 

 

DATE:   December 6, 2017 

 

REQUEST:   Variance request to reduce the front setback from 50’ to 30’ feet to allow 

for the construction of a storage building. 

 

LOCATION:   339 Hakes Drive 

 

APPLICANT: Rowe Electronics 

  339 Hakes Drive 

  Norwalk, Iowa 50211 

 

ZONING:   M-1 General Industrial District 

 

ATTACHMENTS:  Attachment “A” – Staff Report 

   Attachment “B” – Zoning Map 

   Attachment “C” – Site Plans 

 
 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



BOARD OF ADJUSTMENT STAFF REPORT 
ROWE ELECTRONICS VARIANCE REQUEST 

 
ATTACHMENT “A” 

 
INTRODUCTION 
 
Staff has received a variance request from Rowe Electronics, 339 Hakes Drive, to allow for a reduced 
front yard setback of 30 feet.  The property is zoned M-1 and the standard front setback is 50’ from the 
front property line.  The variance request is related to construction of a storage building on the lot at 
339 Hakes Drive.  Rowe Electronics is requesting the variance due to the presence of a detention basin 
on the north side of their current building, which restricts the potential locations for a storage building. 
 
The Planning and Zoning Commission can provide thoughts and recommendations to the Board of 
Adjustment for consideration by the Board.  Staff has scheduled a Board of Adjustment hearing on the 
request for Wednesday, December 6, 2017 at 6:00 PM. 
 
Staff notes that the adjacent property to the east was granted a front yard setback variance in 2016 to 
allow for a 10’ front setback, which would allow for a larger potential expansion of the LaQuerica facility. 
 
Consideration by the Board of Adjustment is limited strictly to the proposed front yard setback.  The 
Board of Adjustment does not have the authority to approve a site plan for the building.  Rowe 
Electronics will need to submit a full site plan for review by the City to ensure conformance with all City 
Codes, and approval by the Planning & Zoning Commission and City Council.  

 
APPLICABLE CODE: 

 
Zoning Ordinance 17.04.190 (D):  Powers and Duties.  The Board shall have the following powers and 
duties: 
 
2. To grant a variation from the terms of this ordinance when a property owner can show that their 

property by reason of exceptional narrowness, shallowness, or shape of a specific piece of 
property, or where by reason of exceptional topographical conditions or other extraordinary or 
exceptional site conditions, the strict application of the terms of this ordinance actually prohibits 
the use of their property in a manner reasonably similar to that of other property in the same 
district, and where the Board is satisfied under the evidence before it that a literal enforcement 
of the provisions of this ordinance would result in unnecessary hardship; provided, however, that 
all variations granted under this section shall be in harmony with the general purpose and intent 
of this ordinance.  

 
In granting any variance, the Board may prescribe appropriate conditions and safeguards in 
conformity with this ordinance. Violation of such conditions and safeguards, when made a part 
of the terms under which the variance is granted shall be deemed a violation of this ordinance.  

 
Under no circumstances shall the Board grant a variance to allow a use not permissible under 
the terms of this ordinance in the district involved, or any use expressly or by implication 
prohibited by the terms of this ordinance in said district. 

 



Zoning Ordinance 17.10.160.7:  Bulk Regulations. The following minimum bulk requirements shall be 
observed in the M-1 district: 
 

Principal 
Use 

Lot Area (sq 
ft) 

Lot Width 
(Ft) 

Front 
Setback (Ft) 

Side Setback 
– Least 
width on 
any side 

Sum of both 
Side 
Setbacks 

Rear 
Setback 

All uses 20,000 sf 100’ 50’ 10’  20’ 50’ 

 
REQUEST 

 
The request is to vary from the required front setback to allow for the construction of a storage building 
without impacting the current stormwater detention basin and preserving future expansion areas to the 
north of the current building.  The request is specifically for: 
 

● A variance from the 50’ front setback line to a 30’ front setback along Hakes Drive. 
 
FACTS 
 
Staff has reviewed the requests, the dimensions of the lot, and the proposed site plan.  Staff found the 
following facts important. 
 
From the zoning ordinance: 

● The zoning ordinance requires a 50’ front setback for uses in the M-1 district. 
 
For the case: 

● The property is on a curve which creates some unique challenges related to setbacks. 
● The site has a current detention basin to the northeast of the existing building. 
● The owner of Rowe Electronics has indicated a desire to expand the main building in the future. 
● The Planning & Zoning Commission recommended that the applicant consider rotating the 

building so it is more paralleled to the curve of Hakes Drive.  In general the Commission was in 
favor of some sort of variance to reduce the setback in the area, but noted that there could be 
several ways to orient the building that would change the setback needs. 

 
STAFF OPINION  
 
The Staff opinion is that the current setbacks create some wasted space on the curve of Hakes 
Drive.  The allowance of a variance would allow for more efficient use of the space, reduce the 
need to relocate the existing detention basin, and preserve the ability to expand the main 
building farther to the north. 
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