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XCounty []City [JTown []Village

(Select one;)
of Niagara
- Local Law No. 3 of the year 2018
A local law Imposing a Tax on the Occupancy of Hotel Rooms Pursuant to Tax Law

(insert Title)
Section 1202-t Hotel or Motel Taxes in Niagara County For A Period of Seven Months

Niagara County Legislature of the
(Name of Legislative Body)

Be it enacted by the

KlCounty []City [Town []Village

(Select one:)

of Niagara as follows:

Section 1. Short Title.

This Local Law shall be known as the Niagara County Hotel Room Occupancy Tax Law.

Section 2. Definitions.
When used in this Local Law, the following terms shall mean:

(a) Person. An individual, partnership, soéiety, association, joint stock company, corporation, estate, receiver,
trustee, assignee, referee, and any other person acting in a fiduciary or representative capacity, whether appointed

by a court or otherwise, and any combination of the foregoing.

(b) Operator. Any person operating a hotel in the County of Niagara, including but not limited to, the owner or
proprietor of such premises, lessee, sub-lessee, mortgagee in possession, licensee or any other person otherwise

operating such hotel.

(c) Hotel. A building or portion of it which is regularly used and kept open as such for the lodging of guests on an
overnight basis. The term "hotel" includes a motel, motor court, motor lodge or inn, bed and breakfast and tourist
homes, AIrBNB, rentals, (including through online booking sites) or similar hotel or motel type of accommodations by

whatever name designated.
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(). O’Ccup‘énc’:&, The 1isé or possession, o the riglit.to use ot possession of al_ly roont in a hotel,

() Occupant: A person who, for & consideration, uses; possesses; or has thé rght to use or possess,
any room .in a hotel under any lease, concession, pernnt right of 4ccess, license to ige. or othet agreement, o

otherwise:

_('g): ‘Rent or Charg The cons:deratlon received fof occupancy valued in money, whefher received in
~ mioney of othemse

- (h) ‘Room: Any roont or rooms of any kind. in any part- orpornon of & hotel, whlch 18 avaﬂabl& for-of
let out for-any purposeiother than a place of assembly.

()  Return, Any retuin ﬁled or feqitired to be filed a3 herein provided,

() - County Treasurer. The Treasurer of the County of Niagatd, New Yoik.

Section 3. Impositicd of Tax.

© Onznd aﬁ'er" the Tst day of May, two thousand eighteen, there is imposéd and thei: éh'aﬂi be:piid.a tax-of
four percent (4% perday upon the rent for every occiipancy - of a.roof orrodms i, a hote] in. the County of

Niagara except that'the tax shall not be imposéd upef & pertanétit resu:lent ofa hotal or excmpt organizations

as hereinaftef Set forth,

sécﬁﬁn-4., Exeript Organizations;

(ay E;{cept as othetvise prcmded it this sgction, any \isg ar occupancy "Dy any-of the following shall
1ot be Sllbject to the tak mposad By this Local Law:

: ‘(1)  TheState of New York, orany public cmpora’aon (mcludmc a pisbli¢: corpoiation credted
‘pursuant to agreement or compact with. anétlier staté or the Dimitiion .of Canada) improvement district or

political subdivision,ofthe state;, _
: (2) ‘ TheiUh'ifed' States of Amerita, -ihsefar asiit is immune from taxaticn; 'and’

63 Any corporatlon or assoc1at10n of trust, -Or commumty ‘chest; fund of foyndation,

Grgamzéd and ‘Gperated. exclﬂswely for réligious, charitable of educational purposes; or for the pleven’uon of

cruelty “to ‘chiildren -or anitials, -and no part: ‘of the net earnings of which i inures to the benefit of ahy private
- shareholder or individual. -and no substanfial part of the acfivities of w]uch i§ cariying on propaganda, of
otherwise aftempting fo influence legislation; promdcd however,. that nothmg it thig palagraph shall inglode af -
- organization:operated for the piifriaty purpose;of earrying on atrade of business for profit; whether or notall of
ifspis ofits ATE paya"ble“to one.or, thpfe ot panizations deseribed i this para graph
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Section 5, Temitorial Limitations.

© The tax Imposed by this Local:Law shall apply only within the temtonal limits:of the County of Nzagara
excep‘t for within, the limits of any ity of the County of Nlagaia imposing 4 Hotel or motel tax. pursuant-to.
authoniy granted by the State of New Yotk at ary prior timeé. Iii the event that any city within-the: County of

: Nlagara not currenﬂy lmposmc such 2 hotel and moteI bed ta'c sha.ll obtam authouzatlon from the State ochw

authonzed for sm:h c;ty by thc State of N ew York In the event 1hat the: unposmon of the: new tax by any such :
- city would requiire a reduction in the- County tax rate iiiposed pursuant to this secfion and fo ‘this Loeal Law, .

theri said tax shall not become effective- Before the sommenicetent of the County’s.next succeeding fiscal yeat
and then on]y if such. ¢ity shall Have given notice fo such County: of its imposition of such a-tax 4t ledst six ().

 thonths priot to the commenoement of such fiscal year. The County of Niagara Wwaives the fight of said notice

and the postponestient of the effective date of such.a hofel occupancy: tax. Cities within;the County of Niagara
who cuirently are authorized to and who collecta Hiotel: occupincy tax shall gontinug fo maintain-a: pl‘lOl‘ rightto

7 collect such hotel and motel bed tax.

Section‘6.  Repistiation,

Within ten; days after the effective date of this local law; of in the case of operators commencing
‘business after such effective date, within thes-days after such cofmmencement or opening, ‘every opetator shall
Tile with the C@unfy Treasnter 4 certificate of registration in a form prescribed by the County Treasuter,” The
County Treastrer shall, within five days. affer sgch registratiod, dssue Without charge to éach operator; &
certificate of authority empowering such' operator 16 ceolléct the tax. from the occupant and duplicate thereof for-
each additional hotel of such gpetator. "Each, certificate: or duplicate shall state ‘the hotel to which it is
‘applicable. Such. certxﬁcates of aui‘honty shall be prominentlydisplayed by: the- operator in such tannét that it
mmay be seén and. ceme‘tp the figtice of all occupants and persons seelcmg océupancy, Sueli Cefificates shall be
non-asmgnabIe and nod-transférable and shall be- surrendered imiediately to the County Tredswiel’ upon the

Gessation of business:at'the hotel named orupon. its sale ortrazisfer:

Section'?.  Admitiistration arid Colléction,

@)  Thetax imposed by this Local Law s'ha'l"l be adiiriistered and collected] by the Gounty Treagurer.

(b)

o any record thercof, at-the: time when the eceupancy i arranged or contracted for and charged fot;.and: Lpoft

. eYery evidence of occupancy of any bill orstatement:or charge trade for'said octuparncy issued.ar-delivered by
- thé opexator, and the tax shall be paid by the occiipant fo thie operator a5 trustee foi arid on account of' the -

- County, and the -operator shall be-Tiablé for the-collection therepf and for the.fax. The-operafor and any officei

of any cmporate operator ShaH be pcrsonally [Iable for The tax collected or requn‘ed to bc cellected under thiS

respecf to non—payment of the tax by the eccupant as' 1f the tax ers 4. part of the rent f01 the occupancy payable

at the fime-such tax shall become due and owing; mcludmcr all ¥ighits of evietion, dispossession; Tepossession
‘and enforcemiént oftany-innkeepér's lien that he méay have:in the eventof non—payment of rent by the vocupat;
provided, howéver, that the County Treasurer shall be Joined as:a party iif any action or proceedmg bmught by

the. operator to collect ot énfoicé collection of the tax.

Where: the occupant has fafléd topay and the opetator has-failed fo collect 4 'tax. as"imposed. by

thi§ Tocal Law then in.addition to-all other tights, obligations and remedies provided; such tax shall be payable

by the occupaiit dLrectly to thie Caninty Treasurer; and it shall be the-duty ofithe.oceuparit to fils a tetorn théreof
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with the County Treasurér-arid to pay ‘the tax imposed thereon to the County Tréasurer within fifteen days after
such tax was dug, o '

@ The County Treasurer may, Wherever-he degms it ficcessaty for the proper eniérbement: of this
Local Law; provide by regulation that the occupant shall file returns and pay ditectly to the-County Treasuier
the tax h-¢r¢§n,'imp.0's¢,d;--at;s,uch tifes as.ieturns are required to be filed and paymierit over hade by thei-opcrafor,

© . (8) : Thetax imposed by this Local Law shall bé pétd uponany occupancy on and after May first, two -
" thousand eighteen, although such occupandy: is had. pursuantto & tonfract; lease or otherarrangemefitmade. -

- prier to such date: Wheie fent is paid or tharged, or billed; or falls due oii ‘é'i:fhei-'_ a W¢EJ§Iy,'mq‘n,ﬁ]ﬂjr'qr other:
term basis, the rent so paid, charged; billed or fafling:due shall be-subject to the tax herein imposed to'the extent

that it covers.amy portion of the period on and affer May fifst, fwo thousand eighteen, Where any tax has beer

* patd Heretnder 1pon any rent which. has beén ”&sce,rféjj;ed to be worthless, fhe County Trédsirer may by
regulation provide:for credit and/or refiund of the amount of such tax application thérefore as provided in;section

twelve ofthis Lodal Law, '

- (®  Forthe purpose of -,theﬁp;;ppe:;_.g&lﬁ]ﬁé‘tf&itiéjl of this Local Taw and to prevent -'e'.)’-aéff;bﬂ of the tax
hereby imposed; it shall be presumed that all rents are:subject o tax until the .contrary is establishied, and the
burden of proving that:a rent for becupancy is hot taxable hereunder shall be ﬁj’),dh.t_hc;()p’éra’tQi‘ or the ogcupant.
Where anr occupait claims exertiptions from the tax under the provisions of section foiif hereof, the rent shall; be

deeiried tixable hereunder unless-the operator shall receive from the-occupant claiming such exemption a copy

of a gertificate issued by the County-Treasurét ceftifying that the-corporation or association theféin named is
exempt ffom the tax-under section foiir héreof, together with a eertificate duly exectited by the corporation or

" association ‘named in. thie c‘ért“'ﬁc_at@ of thg;‘Coﬁnt_y Treasurer certifying that the ogcupant’ is- ity agent,
- representative or ‘employee-and that his-oecupancy is paid ot'to be paid. by, &nd 3§ necessary orrequired in the

corirse of or ih connestion with the affairs of said corporation of association.: .

Section 8:  ‘Records to be Kept:

Evety operator shall keep records:of every occupaticy and of all rent paid, charged or due thereon afd of
the taxpayable thereon; insuch form as the Cotinty Treasurermay by regulation require. Such fecordsshall be:
available for fnspection and examinition at any time upori demand by the Count§ Tiehsurer of his duly
aiithorized agent or empiéigéé and. shall be preserved for a perfod of thrée yeats, except that the' County
Treasurer may consent o their destruction within that period or may réquire thatthey be keptlonger; .

. "_'Secti‘ori 9. ‘Retums,

(@) - Evety opetator shall file with th'e'C_.bII_rliy'T‘Taas.u‘rer-a retuiii :o'ﬁécdﬂlﬁénﬁy}mdzofjfénts; and ,6_fi.he, ;

taxes payable fherctn for the periods:ending Mareh thirty-first, Tune thirtieth, September thirtieth and Decerber

‘thivty=first of each year, on and after May first, two thousand ejghteen. Such returns shall be filed within: twenty

days from the expitationof the period covered theieby. The County Treasurer may périt of requite refutns o
be-made by other-periods and upon such dates ds:he.may specify.. i the County Treastret deems it necessary-in
ofdertoinsure thé payiiient.of the tax imposed by:this Local Law, hé may reqiire returns to be made for shorter:

periods then those presezibed pursuant to-the foregoing provisions of this séction and tpon such dates as'he friay

Specity:
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: (b) . The forms of returds shall ‘be preseribed by the -County Tieasurer and shall contain such
information as he may deem necessary for the-proper administration of this: Local Law, The County Treasiiér
may requife-amended returns to be ﬁled within twenty days after IlOUCE and fo contain the {nformation spec1ﬂed

it the notlce

; f(e'a'- If a retum requu’ed by thJs Local Law 1s not ﬁ]ed or. 1f a retum when ﬁled 1s mcorreet or

orofa cor:rected retum

‘Se‘cﬁon 10. P'avment‘o-f Tax:.

- At the: time of ﬂlmg a retum of 6ceupancy and of rents gach operator shall pay to the County Treastirer -

hie taxes iposed by this Local Law upon the renis 1equ1red to be-included in.such retiirn; 4s el as all othei
moneys collected by the operator acting or purporting fo 4ct urider the provisions in this Local Law; BEven
though it be judicially-determined thatthe fax collected is mvahdly required to be filed, it shall be due ffom the

operator: 4nd payabfe to the: County Treasnrer on the date limited for the filing of the return -for such period; -

without tegard to. whether & return is filed or whethier the return which is filed correctly shows the athount of’
renfs and the: Taxes due thezeon. Wheze the County TI.EESUICI‘, in. hzs dlSClﬂtiOIl deems ﬂ necessary te protect
by thls local Iaw to file with: th a bond 1ssued by asure‘ty compa.ny authm 1zed to transact busmess m fhls state
and -Approved by the supenntendent of insuratice of this state 45to solvericy and responsibility, in.such.amount
as the Coiinty Treasurer thay- fix to secure the payment of any tax and/or penalties and iriterest due 6r-which
nay become due from such operator; In:the event that the County Tieasurer detéifiines that an Operator-is to-

file such bond he shall give netice to such Gpefator 6 thit effect sper:lfymg the: amownt of the bond required.”

The operator, shall file Such bond. within: five days affer fhe. gLvmg of*such notice unless within such five: days .
the. opetator” shall réquest i ‘Writing a hearing before the County Treasurer-at-which the ‘ecessity, propriefy and.

amount of the bond shall be defermined by the Cmmty Treasurer, Such determination shall be final and shall be
complied with within fifteen days affer the giving of notices théreof. In liet of siich bond, securities approved,
by the Counfy Treasm er o cash 11:1 such amount as he may pzescnbe,,may be deposrted which shall be kept in

ard/or mterest or penaltles due and for that pmpose the secunnes may be sold by him af pubho of prlvate sale
Without rotice to the deposnor fhereof: :

S-e-cﬂon 1. Dete:rm}nanon of’ Tas

ar ¥ Ifa returd requned by this IocaI Law is: not ﬂled, orifaretum: when ﬁledls mcorrect of . msufhclent the K
amount of tax -due shall bé determined by the' County Treasuret” fromi- Such mfmmatlon as. miay be obtainable -

and, if necessary, ‘the‘tax may be esfimatéd on the basis of external mdlces stich as uraber of rooms, Tocation;

- stale: Of rents, compatable rents, type of accommodations and service, number of employees ‘and/or othér

- factors;. Nofice ofsiich deteriiration fiall be given to the person lable for fhe collection and/or: payment of the
* tax.. Such determination shall finally-and irreyocably fix the tax unless the person. againt. whotti it's:assessed,
: - within thirty days-affer giving of notice of such-determinatio, shall. apply to the: County Tredsuier for ahea:mg, '
“ orunless the County Treasurer-of his-own motion shall re-determine tlie sanie.. After sich heafing, the County - -
Treasmar shall give ‘notice of his détermination to the petson agamst whom the tax s assessed The. .
' detezmmaﬂon of tﬁe County Treasurer shal[ be zewewable for em‘or, Jllegahty or- unconstitunenahty or any other

however that such proceedmg is mshtuted it the Supreme Cour‘t mﬂun ﬂm’ry days after the glvmg Of fhe notnoe
of such detemunauen A proceéding urider Article seventy-el ght Qﬁhe Civil Practice Law-and Rules shall not

be institiited unless
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* ‘it ‘in the. prosecution of the proceeding, in ‘which gvent the petitioner shall not be.

T "(g)i'the amount of any tax sought.to _be; reviewed, with penalties and.interest thereon, if any, shall be first
deposited. and there is filed an tndertaking, issued by a surety company authorized to.transact busingss-in this

state-and approved by the superintenident of insurance -of this state as to solvency -and-responsibility, in- such
amount as a. Justice of the Supreme Court shall approve to the effect that 4f such proceeding be:dismissed or the
tax confitmed the, pefitioner will :pay all costs and charges ‘which may accrue in. the proséeution of such
proceeding; or (b) at the option-of the pétitioner such tmdertaking may be in-a sum suffigient to gover thetaxes,

nd intefest thereon stated in sich, defermination: plus the costs and cherges. which may accrue against

penalties. and int
required to-pay. such taxes,

penalties afid interest as # condition precedent to the application.

Section 12,  Refinds.
(d)  In the iianmer pro.yﬁ'd‘gd in this section, the -Ceunty Treasurer. shall refuid or credit without
interest, any tax, penalty of interest-erroneously, illegally ot uficoristitutionally collected or-paid if application to

the Cotify Treasurer for such refund. shall be made within one year from the payment ﬂﬁére’bf. Whenevet a

refimd is‘made by the Courity Tredsurer; he shallstate his reason therefore in writing, Suchpplication may be

made by the occupant; operator-or other person who-has actually paid the tax. Sugh application when made by
an operator who Has collected -and paid over such tax to the Conmty Treasurer;, provided that the application is
made within one year of fhe payment by the occupdnt to the opetators shall be acted upon. and refunided anyt
rmoneys, due, only-affer such operator shall. firstestablish to the satisfaction of the County Treasurer, under:such,
regulations. as the Courity. Treasurét- may présciibe; that He has repaid. or will. sithultaneously repay to the

occupant the.amount for-which the application for refund is.made.” The County Treasurei may, in lieu of any

refund required to'be made, allow credittherefore-on paymients due frosir the pefifioner:

(B Where ‘any tax imposed héreunder shall have been srronep.usl_y.,-,. illegally or urconstitutionally:

: ) ;
collected and-application for the réfind thereof dulymade to the County Tréasurer, and ‘siich. County Treasurer
shall have madé.a deteithination denying such refund; such detéfitiination shall be teviewable by & proceeding
under: Article sevénty-eight of the Civil Practice Law and Rules, piovided, however; that ‘such proceéding i
instituted within thirty days after the giving of the: niotice of-such denial, that a final detérmination of tax due
was: not previously made; and that an andertaking be filed with the County: Treastiter in such amount.and with
such sureties as a.Justicé of the Suprémie Comtshiall approve to'the efféct that if guich proceeding be: dismissed.

of the tax.confitmied, the, petitioner will pay all costs and charges which may accrue in the prosecution of stck:

proceeding.

() -

A ‘persori shall-iot e entitled to a revision, refind or credit urider this-séction of'a fax; interest or

" penalty whlchhad beén defermined to be due pursuant fo ,ther:pl'dvfisidﬁ?}"df"s_ézc,fi'ﬁn twelve of: this Local Law
. where: lié has'had .a hearing or an opportunity for a hearing, .25 provided in said section; or has.failéd 1o -avail

: ¢ d or credit shall be,made of a tax, interest ot pénalty paid

-+ hinmself of the remedies: therein provided. No efun fax, i1 1
é‘ftﬁf':a:.dételﬁﬁn@ﬁgn- by the: County: Treasufer made. pursuant to seetion twelverof this. Local Law. unless. it be
" found that such deferniination Was erronéous; illégal or unconstitutional. o othérivise. tiniproper by the County: '

Treasurer after 4 heating, or of ks dwn motien or ina proceeding under Article seventy-cight of the Civil

h Practice Lagv and Rules, pursuant to the provisions of said- section,, in. which event:refund-or crédit without
" _.interest shall‘be-mads of the tax, interest.of: pénalty found to have been overpaid. T

r

Section 13,  Disposition of Revefiues; .

All revenues ‘tesilting' from the i_miqos'iﬁon' of this tax under- this Tocal Law shall be paid intd the

: -'fré'aﬁﬁry of the County of Niagara and shall be _Gre.&_itéﬂ to and deposited in the General Fund account of the
County of Niagara, Thereafter, said finds-dte ta bé allocated and paid. to-asot-for-profitcorporation under ;
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contract with the. Courity for the promotion of toutism in the County: ‘The County Treasuler is authorized to
© rétain up to a maximum of five percent (5%) of such revenue to defer the necéssary e&penses of the County in

admims‘fenng siich tax,

Section. '14 Reserves..

" In cases: Whele the occupant of operator has apphed for a refund and has mst1futed a pmceedmg under 7
- Atticle severity-eight of ‘the Civil Practice Law-and Rules 10 review a detelmmatlon adverse fo him on his
- application forrefund, the County Treasurer shall set up appropriate 16sefves o meet: any decision adverse to-

the:County.

Seetfon 15, Remedies Bxcfosive:

The remedies provided by sections: elever. and twelve of this Local Law shall be exclusive remedies

gvailable to any person fof the review of tax hathty imposed. by this Local Law and no determination ¢ -

proposed deferniination of tax of deteriination on any application for refund-shall be enlomed o feviewed by
an‘aétion for declaratory Judgment, an action for money had and received oF by: any dction arproceeding other'
than & procesding in 4 dature of a certiorani proceeding under Afficle . seventy-eight of the: Civil Pracfice Law
and Rules; provided; however, that a faxpayer mhay proceed by detlaratory judgment if he institutes suft witliin

thirty days after a deﬁmency assesstherit, 1s made and pays the amount ‘of the. deﬁciency asséssmetit to the
County Treasiirer: prict {0 the:institution of such suit ahd postsa bond for costs as provzded in section eleven of

fhisT.ocal Lasw,

Section 16:. . .Proceedj'ﬂ-c?s' b Récoyer Tax,

- (EL - Whenever, .any operator or any officer of a corporate operator: ot any occupant or. other person
‘shall. fail to collect and pay-over any tax and/or to pay any: taX, penalty oy interést: 1mposed by this Local Law as:
therein provided; the Niagara County Attarsiey shall, upsn the tequest of the County Treasurer, bringor cause:to:
be.brought an-action to enfoice the, payment. of the same on behalf of the County of Niagara in ary ¢ofirt of “the:

. ~State of Néw York:or, of 4ny other stateé or of United States, If, however; the €dunty Tiedsurés, in his

- - diseretion; beli¢ves that.any such eperator, officer; occupantor: other ‘petson is aboutto ceass business, leave the:
staté or remdve or dissipate the:assets.out of* which thie tax of*penalties thight be satisfied, and that any such-tax
or penalty will not be paid when duc he may declate such tax or pendlty 1o ‘be immediately due -and payable-and

may: 1ssue a warrant. mmedlatelyg

(b) As an’ addltlona[ or alternate 1‘emedj,f1 the County T1easuler gy {ssue a. wan'ant dxrected torthe - -

shefiff command_mg Bim to levy upon:and sell the:i€al and pérsonal. propetty: of the operator or officer of a.

; corporate operaforor of the accuparit or othet person fiable for the tax; which may, befound-within thé County, .-

for the payment: : &f the' dmmonit the1eof with. any penalties and mtemst and:the cost of: cxacutmg the warrant,
“dhd o refuin such waziant 1o the County Treasurer.and to pay- to: hirn. the—money collégted; by virtne thereof

‘within sty days after the receipt of such-warrant. The sheriff- shiall,-within five days affer the receipt-ofithe: . -
waitfant, file with-the County Clerk-a eopy thereofs and therévipon. such clerk shall enter in the: judgment docket _

. - the'name. of the person téntioned in. the waitant and the amount of thertax; penalties and interest forshich the
wartant is 1sséd and:the date: when such copy is filed: Thereupon the amount.of such Warrart so donketcd shall
become;d lien upor any; intterest in real and: personal property of the peison agamst whom the-warrant is issued.
The shenff shall then procced upon the warrant, i the samé idaniier, and with like effect, as that ‘povided by‘
: -.law ih 1espect to exccutmns 1ssued agamst property upon Judgments of a court of record and fm ser Vlces in

-dlscretlon of thc County Treasurel a. wanant of l1ke terms, f01 ce: and effect may be issuf:d dnd du ected td any
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officer or employee of the Coiinty Treasutér and in the execution thereof such officer or employee shall have all

the poweis conferred by lav upon sheriffs, but shall be entitled to no fee of compensation in excess-of the aétual

.éxpenses paid in the performatice of such duty. If a waran. is returned. not satisfied. in full, the County
Treasurer, may;. from time to Hme, issue new warrants fn.ld'aéhall' also have the sare iiig;lﬁé_di‘tfs". to. enforce ‘the:
amount due -thereunder as:if the County- has recovered Judgment thérefore and execution thereon has been

refurned unsatisfied.

(€) . Wheéréver an operator-shall mé_l{q a s_‘al-e_,_’cransfér,. or assignment:in bulk of any part ‘of-the whole

ofhis hotel or his lease; license of other agreement or right fo posséss or operate such hotel, apartment hotel, or |

of the equipment, furnishings, fixtures, supplies: ot stock of nercharidise, of the said prémises ot lease, license

or otheér-dgréerent of right o pogséss or operate such hotel, apartment hotel and the equipment, firnishings,
figtnres; supplies atid stock of merchandise pertaining te the conductior-operation of séid fotel, otherwise than
in the ordinary-and regular prosecution of business; the purcliser, transferee or assignee shall af least ten days:
Before taking possession of the subjéct of aid ale, transfér or assignment, ot paying. therefore; netify the
County Tieasurer by registered mail of the:proposed sale and of the'price, terms and conditions thereof whether
ornot the selle, transferor or assigrior; has tepresented to or informed the purchaser, transferce 61 4ssigriee that
it owes any tay purstant to this Local Law; and: whether or not the purchaset, transferee or assignee has
Knowledge that such taxes are owing, and whethet: aiy §tch taxgs are i fact owing. Whenever the purchaser,
transferee or:assignee shall fail to givemotice to the Couvrity TreaSurer 4 required by the preceding:paragraph.or
whenever-theé Cotinty Treasiwer shall ifiform the putchager; transferee of assignee thaf a possible claini for stich:
tax Of takes exists, dny sums df money; property -or chogses in-action, -or other sonsideration, which the
puirchaser, transferee or assignee 1s required totransfer-over to the:seller, transfércr or assignor shall be subject
to a first-priority right-and Lien for any such.taiés theretofore ot thereaffer determingd-1o be due ffom the seller,

transferor or: assignor 10 the County, and the puichaset, transferee ‘of assignee is forbidden to transfer to the.

sellex; transferor orassignor aify such sams-of money, property or choses in actien tothe extent of thé amount
sfthe County's claim. For failure fo comply with the:provisions-of this.subidivision, the purchases, transferes or
dssigries, in Addition o being subject to the liabilities and 1emedies imposed under the provisiens of section 6-
101 through 6-111 of the Uniform Cominigrcial Code, shall be petsonally liable-forthe payment to the County
of any such taxes-théretofore of thereafter deterntined 1o be die to the County fiom the: seller, transferrer, 0i*

assigrior, ‘anid such. liability may be assessed and enforced in the same manner-as the:.ﬁ’zi%xlity‘:_ﬁér{f tax undei“this

Lacal Law,

Section17. -Genefal Powers of the:Courity Treéasurer.

‘ »In;;a‘

- (@)  To.make; ado

- Ldw and the purposes thereof;
(by - Te extend for-cause shown; the: time of filing ézﬂy-:-rétﬁfn for 4 period hot, exceeding; thirfy daysy -
-to. waive pendlties bt nst intefest computed af the tate of six percent per annumy and:to- . -

“and- for cause shown

- compromise disptited clafis in connéction with the taxes hereby fmposed;

ment of the: United States relative to any person; aid. to &fford information to. such tax cominission or
such treasury department relative (6 any person, any othér provision of this Local Law to:the contrary

notwithstanding; ..
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ddition fo the powers'granted to the Gounty Treasurerin this Docal Law, lié ishefeby authorized and

pt and amend rules dnd fegulations appropriate-fo- the canrying: out: of this Local. -

(c) - -To request information from the Thx Commission of the Stafe, of New Yotk of the Treasury:



-+ {d) . To delegate his functions hereunder to a Deputy Courty Trédsurér or any: employee. of
mployeés-of the office of County Treasurer; : ; a : c
(€} - To prescribe methods for dEtezmiﬂiﬁg'Thc: rents for-occupancy and. to determine the taxable atid

nontaxable rents; : . ‘ %
_ (f) * To require any, operator within the Gounty te keép &glaﬂe’djfcc_biidé of the nature and type of -

hotel faintained, nature:and type of service rendered, the rodms available and rooms-occupied daily; leases or .

. soccupancy gontracts or. awrangemeénts, rents feceived, charged -and accrued; the names and addresses -of the:
occupants; ‘whether or-riot.any decupancy is claimed to-be subjeet to the tax imposed by tlis Tocal Law,and to -

furnish-stich informaition upon réquest to the County Treasurer, ' ' '

(g)  Toussess; determine, revise and réadjust the taxes imposéd under this Losal Law.

Section 18.  Adnififistration.of Oaths and Cotipelling Testimony.

: (a)  'The County Tregsurer or his-employees of agents duly: desigfiated and authorized by him. shall
hiave power to administer oaths and take-affidavits iri pelation to ‘any matter or proceeding in the exercise of their
powers. and dutfes under this Local Law, The County Treasurer shall havepawer fo subpoena and feqlire the
attendance bf"ﬁﬁhess_ééﬂ' and the ptoduction of books, papers and doguments to- secuie: informatich pertinent to,
tlie performatice of his duties hereunder and of the enforcement: of this Locd]l Law -and. fo exdmiiie them in
relation ;hg};gﬁq,_. and to.issue' commissions for the-examination of withesses who ate out of the state or unable:fo.
- atfend before him or ¢xcused-from attendance. ‘ ,

@) - A Justict of tie Supreme Court, either in-court or at chambets, shall.have power summarily to
enforce by proper proceedings the attendance and testimony of Withesses arid th¢ production and examination of
:B"OQICSQ;P?.PBKS?HHQ, documents called for by the sibpoena of'the: Cbﬁnt’_y’ Treasurer under this Local Law; -

()  Any péison who shall refuse to testify or to produce books or records:or wlio-shall testify Falsely
in any miaterial manner pending before the Counfy- Treasurer under. this Lecal Law shall be guilty of a
misderfeanor, punishment for which shall be a fine.of ot more thart one‘thousand dollars or imprisonment for
nof more: than one-year; or'both such fine and iiaipi'fssamﬂéﬁt '

. @  The officers who serve the swmmons or subpoena of the County Treasurer and tvitnesses
attending i response: thereto shall be entitled fo the same fees as:are allgiwed 16 officers and witriesses in civil
- ‘¢ases in conirts of record, except as herein otherwise provided, Stich officers shdll bie the County Sheriff and his - -
daily appointed deputies or any officérs or' émiployees. of the County Tieasurer; designafed to servé such

' process.

Section' 19,  Referericeto Tax,.

Wherever rcféngnc_‘e;:i's‘-smad'eﬁ;'i_ p’fé‘(_:ﬁ'rd"s-- or advertisemients ot in‘any-other ‘publivations to this-tax, suéﬁei:éféreﬁ'c}er
. _shall besubstantially-in the follswing fotm:“Tax on.oceupancy of hotel rooms,’” except thatin any: bill, teceipt,
. stitément or athier-evidsnce or memorandum of occupancy or rent chargs issued of employed by the ‘opetator,

the words “occupancy tag” will suffice.
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Section 20, Penalties and Interest.

; -(‘aj Any person failing to file a refurn or to pay of pay Over any tax. to the ‘County* Treastiret thhm
the-time required by this Local Law-shall be subject toa penalty, of fivé percent of the amount of tax due; plus -
* interestat the rate of ori¢-pétcent of siaélt tax fo1 each month of delay excepting the-first:month after such return

" wis réquited fo be filed or sich tak became duej but the: County Treasurer, if satisfied that the delay Was
excusable, ihay waive all or any paft-of such penalty; but not interest at the rate of six pércent péryear, Such.

“perialties and interest shall be paid and disposed of in the samiée marinet as. other revenues from this Local Law.
Unpald penaltles and interest. may be enfo_rced m the same: manner as the tax nnposed by this Local Law. :

(b)

retirn 1cqu1red by this Logal Law;-ot filing er-causing-to be filed, or'making er causing to- bé made or giving ot

causing to be given any return, cemﬁcate afﬁdawt replesentatlon miforimation testimony ot statement: 1equ1reri.
or authorized by this: Local Law, Yhich 1s wﬂlfully false? dnd any operator and any officer of a corpmatef

operator willfully fafling to file a bond fequired 1o be filed prirsuant to seetion eleven of this Local Law, or

failifig to. file a Tegistration certificate and such data in connection therewith as the County Treasuiel may bé

legulatmn of, othersvise require or to display or surrender the certificate. of: authonty ds fequired. by this Loeal
Law or assigning or transferring ssuch. certificate «or aiithérity and any operdtor and any officer of a cotporate

operator willfully failing:t6 chiarge separately from the tent the tax Herein imposed;. of willfiilly failing to state

stich. tax. sepalatel}f on afiy evidence Of occupancy and on any bill of statement or .receipt of rent fssued of

employed by the operator, or willfully failing or yefissing fo collget-such tax from the:occupant, aid any ‘opérator

arid anyofficer of & corperate operator who- shall refér or cause:Teférence: to be miade t6 this tax 1 a forni or
manner other than that required by this Local Law, and any -opefator failitig 6 keep. the recotds required. by

section eight-of this Local Liaw; shall, in addition to. the penalties Herein of- elsewhere preseribed, be gailty of a

thisdemeéanot, puriishient for which shall be @ fine of not more than one thousand dollars;.or impriseririent for
© ‘Hiot more than ofie year, or both such fing and imprisonment. - Officers of a corpérate operatoi- shall be
petsonally liable for the tax collected or required te: be collected by stich corporation undet this Local Taw, and

subject fo the penalucs herein abové imposed.

) (¢): The: cer‘tlﬁcate of the: County Treasurer to the: effect that a. tax has not-been pa:ld that & Fetur,
bond .ot xegistration-certificate Has not been filed;, or that information: has not been supplied pursuant to the

provisions of this. Local Law;:shall he:presumptive évidence thereof,
Sécﬁon'i?l Returns to be Secret;

(ff)

unlawful for the County Treasurer ot &1y officer 8t employes pf the officeof County Treasurer to divulge or
make lnown i any: mahnerthe: xénts o either iriformiation relating to the business- of :a-taxpayer contained. in
‘afy return ieguired. uhdet- this Tiocal Law. The officer charged with the custody of such refurns shall 6t be
Arequl,,red 1o produice ahy :of them ‘or evidence of anytlnng contained in-them in. any-dction off proceedmg it any
court; except on behalf of the County Treasurer in arl action ok proceedmg under the provisions of this Local
Law, «or on:belialf of any party to: any actioh or pmceecfmg undet the, proyisions of this, Local Law when the
-veturns or Tacts shotri j;bereby i diréotly involved in siich action or'proceeding; in either of which events the
+ court may reguire-the pe soduction of, and may admit.in evidenee; so much of said returrs of of thé facts shown
theleby, s dte pertinent io theaction or proceeding and no more. Noithing herein shall bg-eonstrued to prohibit

the delivery to a taxpayer-or his duly authorized rep1esenfahvc of a cemﬁed copy of any retun filed i

conneétion with his taxnos 16 prohﬂ:ut the pubhcatmn of statistics 50-¢lagsified as to prevent the identification-of
particulat retirns afd the ifems thereof, of the mspectmn by the Niagara- County Attorney or- other legal
- representatives-of the County ot by the DlstnctAttorncy of Nijagara Counfy, of the refurri of 4ty taxpayer who :
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-Any opeiafm, ol occupant and any Gfﬁcel of a corpmate operator or occupant fzulmg 16 file a

E*{cept in’ accordance with: proper Judlolal ordéry of 2% stherwise. prov,ided by Iaw, xf sha]l be




shall bring action to set aside or review the tax baged thereon, or against whom an action or proceeding has
been instituted for the collection of a tax or penalty. Returns shall be preserved for three years and thereafter

until the County Treasurer permits them to be destroyed.

(b) Any violation of subdivision (a) of this section shall be punishable by a fine not exceeding
one thousand dollars, or by imprisonment not exceeding one year, or both, in the discretion of the court,
and if the offender be an officer or employee of the County he shall be dismissed from office and be
incapable of holding any public office for a period of five years thereafter.

Section 22. Notices and Limitations of Time.
(a) Any notice authorized or required under the provisions of this local law may be given by

mailing the same to the person for whom it is intended in a postpaid envelope addressed to such person at
the address given in the last return filed by him pursuant to the provisions of this Local Law, or in any
application made by him or, if no return has been filed or application made, then to such address as may be
obtainable. The mailing of such notice shall be presumptive evidence of the receipt of the same by the
person to whom addressed. Any period of time which is determined according to the provisions of this
Local Law by the giving of notice shall commence to run from the date of mailing of such notice.

(b) The provisions of the Civil Practice Law and Rules or any other law relative to limitations
of time for the enforcement of a civil remedy shall not apply to any proceeding or action taken by the
County to levy, appraise, assess, determine or enforce the collection of any tax or penalty provided by this
Local Law. However, except in the case of a willfully false or fraudulent return with intent to evade the tax,
no assessment of additional tax shall be made after the expiration of more than three years from the date of
the filing of a return; provided, however, that where no return has been filed as provided by law the tax may

be assessed at any time.

(c) Where, before the expiration of the period prescribed herein for the assessment of an
additional tax, a taxpayer has consented in writing that such period be extended, the amount of such
additional tax due may be determined at any time within such extended period. The period so extended
may be further extended by subsequent consents in writing made before the expiration of the extended

period.

Section 23. Separability.

If any provision of this Local Law, or the application thereof to any person or circumstance shall be held
invalid, the remainder of this Local Law, and the application of such provisions to other persons or
circumstances shall not be affected thereby.

Section 24. Effective Date.

This local law shall take effect upon filing in the office of the Secretary of State as provided by the
Municipal Home Rule Law. The Hotel and Motel tax enacted herein shall remain in effect for a seven (7)
month period, from May 1, 2018. Nothing contained in Tax Law § 1202-t Hotel or Motel Taxes in Niagara
County shall prohibit the adoption and enactment of Local Laws pursuant to provisions of this section upon
the expiration and any other Local Law adopted pursuant to this section.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

| hereby certify that the local law annexed hereto, designated as local law No. 3 of 2018  of
the (County )pCREXCRERXIAIAGE) of Niagara : was duly passed by the
Niagara County Legislature on April 17 2018  in accordance with the applicable

(Name of Legislative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective

Chief Executive Officer®.)
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of

was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the and was deemed duly adopted

(Elective Chief Executive Officer*)
on 20|:D, in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.)
| hereby certify that the local law annexed hereto, designated as local law No. i of 20

the (County)(City)(Town)(Village) of

of

was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20

(Elective Chief Executive Officer®)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 . in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

| hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the on 20 . Such local

(Elective Chief Executive Officer”)
law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 , in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is

vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.) ;o
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of

the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting
thereon at the (special)(general) election held on 20 , became operative.

6. (County local law concerning adoption of Charter.)
| hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of

November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
[ further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

1 — e
paragraph above. )7 /) o5 7 7,
/’{’/'”7;'-{'/&;/ g /'-"-""f-"""“’ﬁ/-""—-<f-a'/é'—-'—- ~
Clerk of the county legislative body, City, Town or Village Clerk or
officer designated by local legislative body
L/ - 7 =
(Seal) Date: /A /F
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