
AGENDA 
NIAGARA COUNTY LEGISLATURE 

APRIL 17, 2018 7:00 P.M. 

1. CALL TO ORDER 

2. CLERK CALLS THE ROLL 

3. PRAYER & PLEDGE 

4. CORRESPONDENCE/ RECOGNITION: 

5. PRESENTATIONS: 

6. PUBLIC SPEAKERS: Clerk will read the names on the sheet for Public Speakers on Agenda items. 

7. RECESS 

8. RESOLUTIONS 

9. COUNTY MANAGER 

10. APPOINTMENTS: 

11. EXECUTIVE SESSION 

12. ADJOURNMENT 

13. PUBLIC SPEAKERS: Clerk will read names on the sheet for Public Speakers for the General 
Welfare of the County 

Mary Jo Tamburlin, Clerk 
Niagara County Legislature 

The next meeting of the Legislature will be held on May 1, 2018 



AGENDA 
NIAGARA COUNTY LEGISLATURE 

April 17, 2018 7:00 P.M. 

Resolutions not on previous agenda: 

CW-003-18 Committee of the Whole, re Resolution Authorizing commencement of Litigation to Obtain 
Compensation for Legal Fees and Costs Expended in Defending a Lawsuit Against Niagara 
county and Sheriff James R. Vautour 

CW-004-18 Committee of the Whole, re Claim Settlement Estate of Daniel Pantera vs. County of Niagara 

CW-005-18 Committee of the Whole, re Claim Settlement Estate of DeJuan L. Hunt II vs. County of Niagara 

Regular Meeting - April 17, 2018 

* AD-007-18 Administration, re Position Appointment - Director of Office for the Aging - County Manager 

* AD-008-18 Administration, re Contract with Discover EGov -HR 

*AD-009-18 Administration, re Approval of Voting Machine Agreement between the County of Niagara and 
the Niagara Falls, Lockp011, North Tonawanda, Barker, Lew-P011, Newfane, Niagara Wheatfield, 
Roy-Hart, Starpoint School Districts and the Village of Lewiston (3-224, New York State 
Election Law) - BOE 

*AD-010-18 Administration, re Abolish Two(2) Part Time Clerks, Create Two (2) Full time Clerk/Assistant 

Machine Technicians and Adjust Pay Grade for Clerk/Machine Technician Positions - BOE 

*CS-016-18 Community Services and Administration, re Budget Modification Create and Fill - County Clerk 

*CS-017-18 Community Services and Administration, re Increase in Specie Fund County Clerk DMV Offices 
- County Clerk 

*CSS-029-18 Community Safety & Security and Administration, re 2018 Budget Modification- Fire 
Coordinator's Office Haz-Mat Incident Payment - Fire Coordinator 



*CSS-030-18 Community Safety & Security and Administration, re Masiello Martucci Calabrese and 
Associates Award to Provide Niagara County Homeland Security Consulting and Lobbying 
Services - Fire Coordinator 

*CSS-031-18 Community Safety & Security and Administration, re Niagara County Sheriff's Office Budget 
Modification - Complex Coordinated Terrorism Attack Grant - Sheriff 

*CSS-032-18 Community Safety & Security and Administration, re Niagara County Sheriff's Office- Budget 

Modification Town of Pendleton Traffic Enforcement- Sheriff 

*CSS-033-18 Community Safety & Security and Administration, re Niagara County Sheriff's Office Back Up 
Center Change Order No. 2 - Sheriff 

*ED-006-18 Economic Development, re Resolution to Set a Hearing on the Renewal of Niagara County 
Agricultural District #7 

*ED-007-18 Economic Development and Administration, re Adoption of a Local Law Imposing a Tax on the 
Occupancy of Hotel Rooms Pursuant to Tax Law§ 1202-t Hotel or Motel Taxes in Niagara 
County for a Period of Seven Months 

*IF-042-18 Infrastructure & Facilities and Administration, re Resolution Authorizing the Niagara County 
Environmental Coordinator to Sign and Enter into Order on Consent No. R9-20010213-12 with 
the pertaining to Closure and Post-Closure Requirements in Regards to Landfill No. 1 Located 
Atrichfield Street in the City of Lockport, New York in the County of Niagara - A Solid Waste 
Management Facility Owned and Controlled by the Niagara County Refuse Disposal District 

*IF-043-18 Infrastructure & Facilities, re Bid Award for Highway Materials 

*IF-044-18 Infrastructure & Facilities, re Award of Contract - County Road Painting and Striping 

*IF-045-18 Infrastructure & Facilities, re Award of Contract for Control of Roadside Vegetation 

*IF-046-18 Infrastructure & Facilities, re Award Bridge New York Consultant Contract- 2018 

*IF-047-18 Infrastructure & Facilities, re Award Bridge New York Consultant Contract - 2019 

*IF-048-18 Infrastructure & Facilities, re Trott Building Northpointe Renovations Project Consultant 
Amendment No. 1 

*IF-049-18 Infrastructure & Facilities and Administration, re Capital Budget Modification Upgrade of 
Fire/Security Panels 

*IF-050-18 Infrastructure & Facilities, re State Environmental Quality Review Act Notice of Dete1mination 

of Non-Significance Energy Performance Contract 



*IF-051-18 Infrastructure & Facilities, re Energy Perfonnance Contract Implantation 

*IF-052-18 Infrastructure & Facilities, re Capital Project Budget Modification Parks Equipment 

*IF-053-18 Infrastructure & Facilities, re Agreement between the County of Niagara and the Krull Olcott 

Development Committee and Olcott Fire Company 

*IF-054-18 Infrastructure & Facilities, re Agreement between the County of Niagara and the Olcott Fire 

Company Softball League 

*IF-055-18 Infrastructure & Facilities, re Agreement between the County ofNiagara and the Newfane Youth 

Football League and Cheerleading 

*IF-056-18 Infrastructure & Facilities, re Agreement between the County of Niagara and the Niagara 

Frontier Cross County 

*IF-057-18 Infrastructure & Facilities, re Agreement between the County of Niagara and the Lockpo1t 
Soccer Club 

IL-016-18 Legislators Wm. Keith McNall, Anthony J. Nemi and William J. Collins, re Resolution in 
Support of Lockport in Bloom through the use of Casino Funding 

IL-017-18 Legislator John Syracuse, re Resolution Urging Governor Cuomo and the State Legislature to 

Amend State Insurance Law to Allow Shared Municipal Health Insurance Cons01tiums 

IL-018-18 Legislator Clyde L. Burmaster, re Resolution Thanking Senator Robert G. Ortt for his 

Opposition to Expansion of CWM Chemical Waste Landfill and Endorsing Fully his Position as 

Expressed in his Letter to NYDEC 

*Indicates Preferred Agenda items 
Attachments for resolutions may be obtained in the office of the Clerk of the Legislature upon request. 

The next meeting of the Legislature will be held on May 1, 2018 



NIAGARA COUNTY LEGISLATURE 

FROM: Administration Comm'i ttee DATE: 04/17 /18 RESOLUTION# AD-007-18 

APPROVED BY 
CO. ATTORNEY 

~2 
REVIEWED BY 
CO.MANAGER 

COMMITIEE ACTION LEGISLATIVE ACTION 
AD - 4/9/1 8 Approved: Ayes __ Abs. _ _ Noes __ 

Rejected: Ayes __ . _ Abs. __ Noes __ 
Referred: --- ---------

POSITION APPOINTMENT 
DIRECTOR OF OFFICE FOR THE AGING 

WHEREAS, under the Local Law establishing an Administrative Code for (sic) the County of Niagara, 
the County Manager shall make appointments for the position of Director, Niagara County Office for (sic) · the 
Aging subject to the confirmation of the Co.unty Legislature, and 

WHEREAS, the Director position became vacant effective March 31, 2018, and 

WHEREAS, the position· was advertised, resumes were received and reviewed based on experience, 
expe1iise, and qualifications, and candidates were interviewed in April by the County Manager, Legi.slator(s), 
and Human Resources Director, and 

WHEREAS, the County Manager has determined that Darlene S. DiCarlo best meets the qualifications 
for the position and, therefore, should be appointed to the position, subject to the appointment being confirmed 

. by the County Legislature, now, therefore, be it 

RESOLVED, that Darlene S. DiCarlo be permanently appointed as Director, Office for (sic) the Aging 
effective April 23, 2018 and shall be entitled to all the benefits normally granted to a permanent depmiment 
head, and be it fmiher 

RESOLVED, that Darlene S. DiCar1o appointment shall be subject to a minimum eight (8) week to 
maximum fifty-two (52) week probationary period and that continued employment shall be contingent upon 
satisfactory work performance in meeting established standards, and be it fmiher 

RESOLVE[), that Darlene S. Di Carlo at time of appointment shall be compensated as a FLSA exempt 
Flat Salary Grade 11 Step 3 at $62,740, pro-rated for the remainder of the year; effective January 1, 2019 shall 
be compensated at Flat Salary Grade 11 Step 4, and with future step increases in accordance with the policy for 
flat salm·ied, non-union employees. 

ADMINISTRATION COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: __ A_d_m_iru_·_st_r_at_io_n_C_o_m_m_i_tt_e_e ______ ~ DATE: 04/17/18 RESOLUTION# AD-008-18 
-----

REVIEWED BY 
CO. MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
AD - 4/9/1 8 Approved: Ayes __ Abs. __ Noes __ 

Rejected: Ayes _ _ . _ Abs. _ _ Noes __ 
Referred: --'--------- --

CONTRACT WITH DISCOVER EGOV 

WHEREAS, the Niagara County Human Resources Director and Niagara County Personnel Officer 
seeks a digital and automated systerµ to process employment and examination applications, provide online 
applicant registration and tracking, eligible list administration, exam processi11g, and personnel transaction 
maintenance, and 

WHEREAS, the Director and Personnel Officer have evalu.ated available software solutions and have 
determined that Discover eGov provides the desired features and would like to grant the contract to Discover 
eGov, located at 263 East Street, Pittsford, New York 14534, and 

WHEREAS, the professional services vendor has been selected based upon the' Cayuga County RFP 
~~~~ . . 

WHEREAS, fimds were allocated for this purpose in the 2018 budget, and 

WHEREAS, prior to the execution of the contract, the County Attorney will review the contract for 
approval as to legal form, language and compliance, now, therefore, be it 

RESOLVED, that following the County Attorney's review, the Chairman of the Legislature be, and 
hereby is, authorized to execute said contract on behalf of Niagara County. 

ADMINISTRATION COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

Administration Committee 

APPROVED BY 
CO. ATIORNEY 

/ ;;;: 7 

_..Y'.,. ...... ~v"-'' 
/ 

REVIEWED BY 
CO. MANAGER 

DATE: 04/17/18 RESOLUTION # AD-009-18 

COMMITTEE ACTION 
AD - 4 /9/18 

LEGISLATIVE ACTION 
Approved: Ayes _ _ Abs. __ Noes _ _ 
Rejected: Ayes _ _ . _ A bs. __ Noes __ _ 
Referred: 

-~----~~-~-~~-

APPROVAL OF VOTING MACHINE AGREEMENT BETWEEN THE COUNTY OF NIAGARA AND THE 
NIAGARA FALLS, LOCKPORT, NORTH TONAWANDA, BARKER, LEW-PORT, NEWFANE, NIAGARA 
WHEATFIELD, ROY~HART, STARPOINT, SCHOOL DISTRICTS AND THE VILLAGE OF LEWISTON 

(§3-224, NEW YORK ST ATE ELECTION LAW) 

WHEREAS, the Niagara Falls, Lockport, North Tonawanda, Barker, Lew-pott, Newfane, N iagara Wheatfield, Roy
Hart, Starpoint School Districts and ·the Village of Lewiston will be conducting an election on May 15, 20 18 and June 19, 2018 
and requires the use of the Niagara County Board of Elections voting equipment in connection with this election and 

WHEREAS, the Niagara County Attorney's Office has prepared a formal agreement for use betwee_n the County of 
Niagara and the Niagara Falls, Lockpo1t, No1th Tonawanda, Barker, Lew-port, Newfane, Niagara Wheatfield, Roy-Hait, 
Starpoint School District and the Village of Lewiston, which has been ful ly approved by the District, a copy of which has been 
filed with the Clerk of the Legislature, and 

WHEREAS, time is of the essence in connection with the approvals by the Niagara C_ounty Legislature and 

WHEREAS, under the terms of the agreement the County will provide, and be reimbursed for transportation of the 
voting machine preparation, programming, and packaging of the voting machine and all necessary N iagara County personnel: 
the District, among other thing~, shall furn ish at its expense, .election custodians and inspectors and also insurance in form, 
content and amounts as approved by the Niagara County Attorney, and 

WHEREAS, the final written agreement between the parties is subject to the review and approval by the patties' 
respective legal counsel; now therefore, be it 

RESOL YEO, that pursuant to the provisions of §3-224 of New York State Election Law, the Chair of the Niagara 
County Legislature and . the Niagara County Election Commissioners are authorized and directed to execute and deliver an 
agreement, in substantially the form of agreement now filed with the Clerk of the Legislature between and among the County of 
Niagara, the Niagara County E lection Commissioners and the Niagara Falls, Lockpo1i, No1ih Tonawanda, Barker, Lew-port, 
Newfane, Niagara Wheatfield, Roy-Hatt, Starpoint School Districts and the Village of Lewiston for the provision, by the 
County of N iagara, of.sufficient voting equipment, including the programming thereof, to the Niagara Falls, Lockpo1't, North 
Tonawanda, Barker, Lew-po1i, Newfane, Niagara Wheatfield, Roy-Hait, Starpoint School Districts and the Village of Lewiston 
in connection with any election scheduled to be held during 20 18, and be it fu1ther 

RESOL YEO, that the execution and delivery of this equipment, is subject to the approval of the Board of the Niagara 
Falls, Lockport, N01ih Tonawanda, Barker, Lew-port, Newfane, Niagara Wheatfield, Roy-Hart, Starpoint School Districts and 
the review and approval of the Niagara County Attorney's Office and counsel to the N iagara Falls, Lockpo1i , North Tonawanda, 
Barker, Lew-port, Newfane, Niagara Wheatfield, Roy-Hait, Starpoint School Districts and the Village of Lewiston, and be it 
further · 

RESOLVED, that ·a true copy of the fully signeCI and approved agreement be filed by the Clerk of this Legislature 
si multaneously with the delivery of the or as soon as reasonably possible thereafter. 

ADMINISTRATION COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

Administration Committee 

I APPROVED BY 
CO. A TIORNEY · 

:z4 ~ 
,-?7~?~?'4~ =J 

REVIEWED BY 
CO.MANAGER 

DATE: 04/17/ 18 RESOLUTION# AD-O l O- l 8 

COMMITTEE ACTION LEGTSLA TIVE ACTION 
AD - 4/9/1 8 Approved: Ayes Abs. Noes 

Rejected: Ayes~ A bs.== Noes-
Referred: 

~-----------

ABOLISH TWO (2) PART TIME CLERKS, CREA TE TWO (2) 
FULL TIME CLERK/ ASSISITANT MACHINE TECHNICIANS AND 

ADJUST PAY GRADE FOR CLERK/MACHINE TECHNICIAN POSITIONS 

WHEREAS, the Board of Elections works in a bi-partisan manner, and 

WHEREAS, the duties of Clerk/ Assistant Machine Technicians represent the duties of two positions 
necessary for the Board of Elections; and 

WHEREAS, the flexibility and scope of duties of Clerk/ Assistant Machine Technician better serves the 
Board of Elections, now, therefore, be it 

RESOLVED, that (2) Part time clerks at $17 ,678 annually be abolished effective April 20, 2018, and be 
it further 

RESOLVED, that (2) Full time Clerks/ Assistant Machine Technician positions be created with benefits, 
non-union, Grade 60 effective April 23, 2018, and it be fi.uther · 

RESOLVED, that effective April 23, 2018, the two (2) pos.itions of Clerk/ Machine Technicians, non
union hourly Job Grade 60, be moved into non-union hourly Job grade 61 at Steps 1-8, and be it further 

RESOLVED, that the following budget modification be effectuated to the 2018 Budget: 

INCREASE APPROPRIATIONS: 

A.14.1450.000 71010.00.XXX 
A.14.1450.000 71010.00.XXX 
A.14.1450.000 71010.00.XXX 
A.14.1450.000 78100.00 
A.14.1450.000 78200.00 
A.14.1450.000 78300.00 
A.14.1450.000 78400.01 
A.14.1450.000 78400.05 
A.14.1450.000 78800.00 
A.14.1450.00018700.00 

Positions 
Positions 
Positions 
Retirement 
FICA 
Workers Comp · 
Health Insurance 
HRA 
Flex 

· Disability 

24,910 
24,910 

382 
3,628 
1,527 

342 
25,20~ 

2,975 
1,092 

100 



DECREASE APPROPRIATIONS: 

A.14.1450.000 71030.00 5016 
A.14.1450.000 71030.00 5030 
A.08.1990.000 74500.01 

ADMINISTRATION COMMITTEE 

Part Time 
Part Time 
Contingency 

12,608 
17,608 
54,788 

AD-010-18 
Page 2 



NIAGARA COUNTY LEGISLATURE 

FROM: Community Services Committee 
and Administration Committee 

DATE: 04/17/ 18 RESOLUTION# CS-016-18 

and 

REVIEWED BY 
CO.MANAGER 

COMMITIEE ACTION LEGTSLA TIVE ACTION 
CS - 4/9/1 8 Approved: Ayes Abs. Noes 
AD - 4/9/1 8 Rejected: Ayes~ Abs. == Noes-

Referred: 

BUDGET MODIFICATION 
CREATE AND FILL 

------------

WHEREAS, the County Clerk ,serves as agent for the New York State Commissioner of Motor Vehicles, 

WHEREAS, on behalf of the State of New York, the County Clerk is responsible for the operation and 
administration of three motor vehicle offices across Niagara County'· and · 

WHEREAS, staffing at all tlu·ee offices has been pared to minimal maintenance levels in response to 
budgetary concerns, and · · 

WHEREAS, under normal conditions (as in 2017) then.umber of arumal _license renewals was 10,332, 
and 

WHEREAS, in years 2018, 20 I 9 and 2020 it is anticipated that our offices will be experiencing an 
average additional 22,400 license renewal transactions ·annually due to the 8-year license renewal cycle set by 
the State of New York, and 

WHEREAS, ·the local revenue share realized from the additional transactions will average $183,467 
annually, and 

WHEREAS, this influx is creating an unanticipated excessive workload, long lines, unrealistic customer 
wait times and security risks for both customers and staff, and 

WHEREAS, it has been determined that additional staff will be necessary to address the needs of the 
customers, and 

WHEREAS, the anticipated revenue realized from the increased volume of work will cover the 
personnel salary and associated costs, now, therefore, be it 

RESOLVED, that the Niagara County Clerks Office be authorized to create and .fill two (2) Permanent 
FTE Motor Vehicle Representatives, CSEA Job Group 5, Step 1, Salary Range $17.78 - $20.04 per hour, 
effective 05/01/2018, and be it further 

RESOLVED, that the following budget modification be effectuated to the 2018 DMV A 1411 Budget: 

INCREASE REVENUE: 

A.10.1410.103 41255.01 County Clerk Fees . $70,752 



INCREASE APPROPRIATIONS: 

A.10.1410.103 71010.00.XXX 
A.1 0.1410.103 71010.00.XXX 
A.10.1410.103 78100.00 
A.10.1410.103 78200.00 
A.10.1410.103 78300.00 
A.10.1410.103 78400.01 
A.10.1410.103 78400.05 
A. 10.1410.103 78700.00 
A. 10.1410.103 78800.00 
A.10.1410.103 74650.11 

COMMUNITY SERVICES COMMITTEE 

ADMINISTRATION COMMITTEE 

Positions 
Positions 
Retirement 
FICA 
Worker's Comp 
Medical Insurance 
HRA 
Disability 
Flex 125 
Physical Exams 

$21,905 
$21,905 
$4,076 
$3,352 

$746 
$15,844 

$1,700 
$104 
$728 
$392 

CS-016-18 
Page 2 



NIAGARA COUNTY LEGISLATURE 

FROM: Community Services Committee 
and Administration Committee 

DATE: 04/17/18 RESOLUTION# CS-017-18 

REVIEWED BY 
CO. MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
cs - 4~9~18 
AD - 4 9 18 

Approved: Ayes _ _ Abs. _ _ Noes _ _ 
Rejected: Ayes __ . _ Abs. _ _ Noes __ 
Referred: 

-----------~ 

INCREASE IN SPECIE FUND 
COUNTY CLERK DMV OFFICES 

WHEREAS, the New York S,tate Vehicle and Traffic Law denotes the responsibility of operating a 
Department of Motor Vehicles to 51 Counties through their respective County Clerks, and 

WHEREAS, local DMV offices are charged with ensuring effective office operation and compliance 
with applicable regulations artd depaiimental procedures, and 

WHEREAS, offices process and collect revenues for various license and registration transactions, as 
well as various sales and automobile use taxes, and 

WHEREAS, it has been determined that in order to continue the proper functioning of audit controls 
associated with these transactions, it will be necessary to provide additional monies in the specie fund of each 
office for proper cashiering of cash and coin transactions, now, therefore, be it 

RESOLVED, that the sum of $700.00 be added to the current specie fund of each DMV Office, and be it 
further · 

RESOLVED, that $1,400.00 be authorized as the maximum limit for each specie fund, and be it further 

RESOLVED, that the following line item transfer be effectuated immediately: 

FROM: 

A.1.200.10 Cash-M&T General Depository $2, 100.00 

TO: · 

A.210.02 Petty Cash - County Clerk $2,100.00 

COMMUNITY SERVICES COMMITTEE 

ADMINISTRATION COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: __ C_o---::mm----:-u-:--n_i-:-=-ty..,..S_a_fl---,et,.:..y_&--=-S_e_cu_1.,.._·it,.:..y_C_o_mm _ _ itt_e_e __ 
and Administration Committee 

DATE: _ 0_41_1_71_1_8 _ _ RESOLUTION #_c_s_s_-_02_9_-18 

APPROVED BY 
CO. ATTORNEY · 

.a / h <#-6-

REVIEWED BY 
CO. MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
css - 4/9/18 

AD - 4/9/18 
Approved: Ayes _ _ Abs. _ _ Noes __ 
Rejected: Ayes __ . _ Abs. __ Noes _ _ 
Referred: --- - --------

2018 BUDGET MODIFICATION - FIRE COORDINATOR'S OFFICE 
HAZ-MAT INCIDENT PAYMENT 

WHEREAS, the County Haz7Mat team responded to an incident on February 16, 2018 and some 
supplies used at the scene are not reusable, and 

WHEREAS, under New York State's Navigation and Environmental Conservation Laws, the 
responsible party is liable for all costs associated with containment, cleanup and removal of spilled and 
contaminated materials, and · 

WHEREAS, the Fire Coordinator's Office invoiced and received payment for the replacement_·of these 
supplies from the responsible party in the amount of $7,098.88, and 

. . 

WHEREAS, the Fire Coordinator's Office needs to replenish the supplies used by the Haz-Mat, at no 
cost to the County, now, therefore, be it 

RESOLVED, that the following 2018 budget modifications be effectuated: 

INCREASE REVENUE: 

A.19.3410.000 42690.02 

INCREASE APPROPRIATION: 

A.19.3410.000 74750.10 . . 

COMMUNITY SAFETY & SECURITY 
COMMITTEE 

ADMINISTRATION COMMITTEE 

Other Compensation for Loss 
Reimbursements 

Supplies, Gen Hazmat Inventory 

$ 7,098.88 

$ 7,098.88 



NIAGARA COUNTY LEGISLATURE 

FROM: ~-----:C_o"m'n~1~un_i~ty~S~aD~e_ty~&~S_e_c_u_r~it_y_C_o_mm __ it_te_e_~ 
and Admm1strat10n Committee 

DATE: _0_41_17_1_18 _ _ _ CSS-030-1 8 
RESOLUTION # ____ _ 

APPROVED BY 
CO. ATTORNEY 

-J -?' :::7 
,~/0/lp~~ 

t 

REVIEWED BY 
CO. MANAGER 

COMMITIEE ACTION LEGTSLATIVE ACTION 
css - 4/9/18 
AD - 4/9/18 

Approved: Ayes Abs. Noes 
Rejected: Ayes~ Abs.=== Noes-
Referred: 

~-~~~-~~~~~-~ 

. . 
MASIELLO MARTUCCI CALABRESE AND ASSOCIATES A WARD 

TO PROVIDE NIAGARA COUNTY HOMELAND SECURITY 
CONSULTING AND LOBBYING SERVICES 

WHEREAS, RFP #2015-60 was' issued by Niagara County for Homeland Security Consulting and Lobbying 
Services, and 

WHEREAS, in 2016 Masiello Martucci Calabrese and Associates (MMCA) was awarded a contract to develop 
strategy for securing the future of the N iagara Falls Air Reserve Station (NFARS) by continuing their participation 
and involvement in a special working group of county elected and business leaders to retain the base ·and expand its 
mission at federal and state levels, and 

WHEREAS, MMCA pursued leads ofnew sources offunding for planning, training and equipment in response 
to the increased threat of domestic terrorism as it relates to Niagara County's local major power generation plants, fuel 
storage and distribution facilities, and chemical manufacturers, and 

WHEREAS, MMCA drafted policy summary memos that County officials required and requested, and 

WHEREAS, MMCA worked with and repo1ted to the Niagara County Legislature/CSS Committee on a regu lar 
basis and submitted a Monthly Activity Report to the County Manager for the length ofthis contract, and 

WHEREAS, the County desires to issue a Request for Proposals for the work that MM<:;:A has performed, and 

WHEREAS, until such time as the RFP process is completed, it is the desire of the County to continue to have 
these same services provided ·by MMCA on a month-to-month basis, funding is available in the Emergency 
Management (3640) budget, now, therefore, be it 

RESOLVED; that the County enter into an agreement with Masiello Martucci Calabrese and Associates in an 
amount not to exceed a fixed monthly fee of $5,000 plus travel expenses to provide consulting and lobbying services 
to Niagara County on a month-to-month basis unless sooner terminated by the County, and be it further 

RESOLVED, that prior to the execution of this agreement, the County Attorney wi ll review the Proposal for 
approval as to legal form, language and compliance, an_d be it further 

RESOLVED, that the Chair of the County Legislature be, and hereby is, authorized to execute the contract. 

COMMUNITY SAFETY & SECURITY 
COMMITTEE 

ADMINISTRATION COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: Community Safety & Security Committee 
---;--;-c;--:-""-;---;-'---=---;-~----~ 

and Administration Committee 
DATE: _0_41_1_71_1_8 __ . RESOLUTION #_c_s_s_-_03_1_-18 

APPROVED BY 
CO. ATTORNEY · 

REVIEWED BY 
CO. MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
CSS - 4/9/1 8 Approved: Ayes _ _ Abs. __ Noes __ 

-? / --7 

."'/-? / c b 1e1:;7-= 
AD - 4/9/18 Rejected: Ayes_._ Abs. __ Noes - -

Referred: - - ----------

NIAGARA COUNTY SHERIFF'S OFFICE 
BUDGET MODIFICATION - COMPLEX COORDINATED TERRORISM ATTACK GRANT 

WHEREAS, the Niagara Coupty Sheriffs Office has been awarded $29,700 as part of a Complex 
Coordinated Terrorism Attack Grant for the performance Period of March 1, 2018 ~hrough August 31, 2020, and 

WHEREAS, the Complex Coordinated Te1rnrism Attack Grant is a cooperative grant for the BEN UASI 
region, and 

WHEREAS, the Niagara Comity Sheriffs Office participation iri this grant will enhance the preparedness 
of Niagara County for the safety of its citizens, and 

WHEREAS, the 2018 budget will need t.o be modified to ~!low for these funds to be used, now, therefore, 
be it 

RESOLVED, that the following line item transfers be effectuated: 

INCREASE REVENUE: 

A.17.3645.000.44305.02 Civil Defense Homeland Secm:ity 

INCREASE APPROPRIATIONS: 

A.17.3645.000.71050.00 
A. 17.3645.000.78100.00 
A.17.3645.000.78200.00 
A.17.3645.000.78300.00 

Overtime Expense 
Retirement Expense 
FICA Expense 
Worker's Compensation Expense 

COMMUNITY SAFETY & SECURITY 
COMMITTEE 

ADMINISTRATION COMMITTEE 

$29,700 

$24,750 
2,637 
1,893 

420 



NIAGARA COUNTY LEGISLATURE 

FROM: __ C_om ......... m,u,n~it_y~S~a_re~ty_&~S_ec_u~r~ity_C_o_mm_1_·tt_e_e_~ 
and Administration Committee 

DATE: 04/17/18 
------ RESOLUTION # 

CSS-032-18 
----

COMMITTEE ACTION LEGTSLA TIVE ACTION APPROVED BY 
CO. ATTORNEY · 

t'~~-1--_;;/0>--

REVIEWED BY 
CO. MANAGER CSS - 4/9/1 8 Approved: Ayes _ _ Abs. __ Noes __ 

~ / 

AD - 4 / 9 / 1 8 Rejected: Ayes __ . _ Abs. _ _ Noes __ 
Referred: --- ----- ----

t 

NIAGARA COUNTY SHERIFF'S OFFICE-BUDGET MODIFICATION 
TOWN OF PENDLETON TRAFFIC ENFORCEMENT 

WHEREAS, the Niagara County Sheriffs Office has been contacted by the Town of Pendletonrequesting 
an enhanced police protection focusing on additional traffic enforcement, and 

WHEREAS, the Town of Pendleton would like to pay the Niagara County Sheriffs Office for a total of 
four( 4) shifts of four( 4) hours each involving a Deputy Sheriff dedicated to Town of Pendleton traffic enforcement 
through June 2018, and · 

WHEREAS, an agreement with the Town of Pendleton will need to be reached and the 2018 budget 
revised to include the revenue and expense, and 

WHEREAS, prior to execution of the agreement, the County Attorney will review the agreement for 
approval as to legal form, language and compliance, now, therefore, be it 

RESOLVED, that the County of Niagara enter -into an ·agreement with the Town of Pendleton for the 
provision of additional patrol for ·traffic enforcement , and be it further 

RESOLVED, .that following the County Attorney's review, the Chairman of the Legislature be, and hereby 
is, authorized to execute the agreement with the County of Orleans, and be it further 

RESOLVED, that the 2018 budget be revised as follows 

INCREASE REVENUE: 

A.17.3110.000.42210.01 General Services, Other Gov General 

INCREASE APPROPRIATIONS: 

A.17.3110.000.71050.00 
A.17.3110.000.78100.00 
A.17.3110.000.78200.00 
A.17.3110.000.78300.00 

Overtime expense 
Retirement expense 
FICA Expense 
.worker's Compensation 

$984 

$766 
146 
59 
13 

COMMUNITY SAFETY & SECURITY 
COMMITTEE 

ADMINISTRATION COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: __ C_om-:--:m_u;-n---;it~y-=-S_a_fe--,-ty.:...._&-=-S_ec_u__,r,_it=-y-C_o_m_m_itt_e_e _ _ 
and Administration Committee 

DATE: _ 04_1_17_1_18 ___ -RESOLUTION #_c_s_s_-_03_3_-18 

APPROVED BY 
CO. ATTORNEY · 

/ ,,,}// ?0,t,14~ 

REVIEWED BY 
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NIAGARA COUNTY SHERIFF'S OFFICE BACK UP CENTER CHANGE ORDER NO. 2 

WHEREAS, by Resolution No. CSS-054-1 7, dated October 17, 2017 the Legislature awarded the contract 
for the Niagara County Sheriff's Offic;e Back Up Center to Cellectric Electrical, LLC, 6615 Towpath Road, E. 
Syracuse, New York 13057 for a contract amount of $284,900.00, and 

WHEREAS, by Resolution No. CSS-070-17, dated November 21, 2017 the Legislature increased that 
contract by $15,599.00 for a total contract amount of $300,499.00, and 

WHEREAS, it is necessary to increase the contract in the amount of $2,784.71 for a revised contact 
amount of $3 03 ,283 . 71, and 

WHEREAS, prior to the execution of the required docum_ents, the County Attorney will review them for 
approval as to legal form, language and compliance, now, therefore, be it 

RESOLVED that Change Order No. 2 increase the contract by $2, 784. 71 for the Niagara County Sheriff's 
Office Back Up Center to Cellectric Electrical, LLC, for a revis·ed contract amount of $303,283.71 to Cellectric 
Electrical, LLC, 6615 Towpath Road, E. Syracuse, New York 13057, be approved, and be it fmther 

RESOLVED that following the County Attorney's review, the Chairman of the Legislature be, and hereby 
is, authorized to e?'-ecute the required documents. 

COMMUNITY SAFETY & SECURITY 
COMMITTEE 
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RESOLUTION TO SET A HEARING ON THE RENEWAL OF 
NIAGARA COUNTY AGRICULTURAL DISTRICT #7 

WHEREAS, Niagara County . Agricultural District #7 with portions of the district in the towns of 
Lewiston, Niagara, Pendleton, and Wheatfield was first formed on November 5, .1978, and has an anniversary 
on November 5, 2018, and 

WHEREAS, New York State Agriculture and Markets Law 25AA, Section 303-a requires a public 
hearing prior to the anniversaiy date of an agricultural district, now, therefore, be it 

RESOLVED, that the Niagara County Legislature shall conduct a public hearing for public and 
municipal input upon the review of Agricultural District #7 at the Legislative Chambers, Cou1ihouse, Lockpo1i, 
New York on May 1, 2018 at 6:45pm, and be it further · 

RESOLVED, that the Clerk of the Legislature, at least six days in advance of such hearing, shall publish 
. the following notice in at least one newspaper having general circulation within the district, post such notice on 

the home page of the county 's website, and shall be given in writing by first class mail to those municipalities 
whose territories encompass the district, and to the commissioner: 

PLEASE TAKE NOTICE that the Niagara County Legislature will conduct a public 
hearing on the pt day of May, 2018 at 6:45 p.m. in the Legislative Chambers, Courthouse, 
Lockport~ New York, for the purp'ose of hearing public comments on the 8-year review of 
Niagara County Agricultural District #7, Towns of Lewiston, Niagara, Pendleton, and 
Wheatfield. 

ECONOMIC DEVELOPMENT COMMITTEE 



NIAGARA COUNTY LEGISLATURE 
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ADOPTION OF A LOCAL LAW IMPOSING AT AX ON THE OCCUPANCY OF HOTEL 
ROOMS PURSUANT TO TAX LAW § 1202-t HOTEL OR MOTEL TAXES IN NIAGARA COUNTY 

FOR A PERIOD OF SEVEN MONTHS 

WHEREAS, the Economic Development and Administration Committee~ recommend the adoption of 
the following Local Law: 

A Local Law Imposing a Tax on the Occupancy of Hotel Rooms Pursuant to Tax Law§ 1202-t Hotel or 
Motel Taxes in Niagara County: · · 

WHEREAS, a public hearing was held on April 17, 2018 at 6:45 p.m. in the Legislative C_hambers, 
Courthouse, Lockpo1t, New York, on said Local Law, and 

WHEREAS, ___ people appeared to speak on said Local Law,. and 

WHEREAS, ___ amendment(s) was (were) made to said Local Law, now, therefore, be it 

RESOLVED, that a Local Law imposing a tax on the occupancy of hotel rooms pursuant to Tax Law 
§ 1202-t hotel or motel taxes in Niagara County be enacted by the Legislatme of the County of Niagara, New 
York as follows: 

Section 1. Short Title. 

This Local Law shall be known as the Niagara County Hotel Room Occupancy Tax Law. 

Section 2. Definitions. 

When used in this Local Law, the following terms shall mean: 

(a) Person. An individual, partnership, society, association, joint stock company, corporation, 
estate, receiver, trustee, assignee, i:eferee, and any other person acti'ng in a fiduciary or representative capacity, 
whether appointed by a comt or otherwise, and any combination of the foregoing. 

(b) Operator. Any person operating a hotel in the County of Niagara, including but not limited to, 
the owner or proprietoi· of such premises, lessee; sub-lessee, mortgagee in possession, licensee or any other 
person otherwise operating such hotel. 

(c) Hotel. A building or portion of it which is regularly used and kept open as such for the lodging 
of guests on an overnight basis. The term "hotel" includes a motel, motor court, motor lodge or inn, bed and 
breakfast and tourist homes, AirBNB, rentals, (including through .online booking sites) or similar hotel or motel 
type of accommodations by whatever name designated. 
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( d) Occupancy. The use or possession, or the right to use or possession of any room in a hotel. 

( e) Occupant. A person who, for a consideration, uses, possesses, or has the right to use or possess, 
any room in a hotel under any lease, concession, permit, right of access, license to use or other agreement, or 
otherwise. 

(f) Permanent Resident. A person occupying any room or rooms in a hotel for at least thirty 
consecutive days shall be considered a pe1manent resident with regard to the period of such occupancy. 

(g) Rent or Charge. The consideration received for occupancy valued in money, whether received in 
money or otherwise. 

(h) Room. Any room or rooms of any kind in any pa1t or portion of a hotel, which is available for or 
let out for any purpose other than a place of assembly. 

(i) Return. Any return filed or required to be filed as herein provided. 

U) County Treasurer. The Treasurer of the County ofNiagara, New York. 

Section 3. Imposition of Tax. 

On and after the 1st day of May, two thousand eighteen, there is imposed and there shall be paid a tax of 
four percent (4%) per day upon the rent for every occupancy of a room or rooms in a hotel in the County of 
Niagara except that the tax shall not be imposed upon a permanent resident of a hotel or exempt organizations 
as hereinafter set forth. 

Section 4. Exempt Organizations. 

(a) Except as otherwise provided in this section, any use or occupancy by any of the following shall 
not be subject to the tax imposed by this Local Law: 

(1) The State of New York, or any public corporation (including a public corporation created 
pursuant to agreement or compact with another state or the Dominion of Canada) improvement district or 
political subdivision of the state; 

(2) The United States of America, insofar as it is immune from taxation; and 

(3) Any corporation, or association, or trust, or community chest, fund or foundation, 
organized and operated exclusively for religious, charitable or educational purposes, or for the prevention of 
cruelty to children or animals, and no part of the net earnings of which inmes to the benefit of any private 
shareholder or individual and no substantial pait of the activities of which is carrying on propaganda, or 
otherwise attempting to influence legislation; provided, however, that nothing in this paragraph shall include an 
organization operated for the primary purpose of carrying on a trade or business for profit, whether or not all of 
its profits are payable to one or more organizations described in this paragraph. 
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The tax imposed by this Local Law shall apply only within the territorial limits of the County of Niagara 
except for within the limits of any city of the County of Niagara imposing a hotel or motel tax pursuant to 
authority granted by the State of New York at any prior time. In the event that any city within the County of 
Niagara not cwTently imposing such a hotel and motel bed tax shall obtain authorization from the State of New 
York to irripose such a tax; said city shall have the right to impose such tax up to the maximum rate of the tax 
authorized for such city by the State of New York. In the event that the imposition of the new tax by any such 
city would require a reduction in the County tax rate imposed pursuant to this section and to this Local Law, 
then said tax shall not become effective before the commencement of the County's next succeeding fiscal year 
and then only if such city shall have given notice to such County of its imposition of such a tax at least six (6) 
months prior to the commencement of such fiscal year. The County of Niagara waives the right of said notice 
and the postponement of the effective date of such a hotel occupancy tax. Cities within the County of Niagara 
who currently are authorized to and who collect a hotel occupancy tax shall continue to maintain a prior right to 
collect such hotel and motel bed tax. 

Section 6. Registration. 

Within ten days after the effective date of this local law, or in the case of operators commencing 
business after such effective date, within three days after such commencement or opening, every operator shall 
file with the County Treasurer a certificate of registration in a fo1m prescribed by the County Treasurer. The 
County Treasurer shall, within five days after such registration, issue without charge to each operator, a 
certificate of authority empowering such operator to collect the tax from the occupant and duplicate thereof for 
each additional hotel of such operator. Each certificate or duplicate shall state the hotel to which it is 
applicable. Such certificates of authority shall be prominently displayed by the operator in such manner that it 
may be seen and come to the notice of all occupants and persons seeking occupancy. Such Certificates shall be 
non-assignable and non-transferable and shall be sulTendered immediately to the County Treasurer upon the 
cessation of business at the hotel named or upon its sale or transfer. 

Section 7. Administration and Collection. 

(a) The tax imposed by this Local Law shall be administered and collected by the County Treasurer. 

(b) The tax to be collected shall be stated and charged separately from the rent and shown separately 
on any record thereof, at the time when the occupancy is a1Tanged or contracted for and charged for, and upon 
every evidence of occupancy or any bill or statement or charge made for said occupancy issued or delivered by 
the operator, and the tax shall be paid by the occupant to the operator as trustee for and on account of the 
County, and the operator shall be liable for the collection thereof and for the tax. The operator and any officer 
of any corporate operator shall be personally liable for the tax collected or required to be collected under this 
Local Law, and the operator shall have the same right in respect to collecting the tax from the occupant, or in 
respect to non-payment of the tax by the occupant as if the tax were a part of the rent for the occupancy payable 
at the time such tax shall become due and owing, including all rights of eviction, dispossession, repossession 
and enforcement of any innkeeper's lien that he may have in the event of non-payment of rent by the occupant; 
provided, however, that the County Treasurer shall be j oined as a party iii any action or proceeding brought by 
the operator to collect or enforce collection of the tax. 

( c) Where the occupant has failed to pay and the operator has failed to collect a tax as imposed by 
this Local Law, then in addition to all other rights, obligations and remedies provided, such tax shall be payable 
by the occupant directly to the County Treasurer, and it shall be the duty of the occupant to file a return thereof 
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with the County Treasurer and to pay the tax imposed thereon to the County Treasurer within fifteen days after 
such tax was due. 

( d) The County Treasurer may, wherever he deems it necessary for the proper enforcement of this 
Local Law, provide by regulation that the occupant shall file returns and pay directly to the County Treasurer 
the tax herein imposed, at such times as returns are required to be filed and payment over made by the operator. 

( e) The tax imposed by this Local Law shall be paid upon any occupancy on and after May first, two 
thousand eighteen, although such occupancy is had pursuant to a contract, lease or other aITangement made 

prior to such date. Where rent is paid or charged or billed, or falls due on either a weekly, monthly or other 
term basis, the rent so paid, charged, billed or failing due shall be subject to the tax herein imposed to the extent 
that it covers any portion of the period on and after May first, two thousand eighteen. Where any tax has been 
paid hereunder upon any rent which has been ascertained to be worthless, the County Treasurer may by 
regulation provide for credit and/or refund of the amount of such tax application therefore as provided in section 
tw~lve of this Local Law. 

(f) For the purpose of the proper administration of this Local Law and to prevent evasion of the tax 
hereby imposed, it shall be presumed that all rents are subject to tax until the contrary is established, and the 
burden of proving that a rent for occupancy is not taxable hereunder shall be upon the operator or the occupant. 
Where an occupant claims exemptions from the tax under the provisions of section four hereof, the rent shall, be 
deemed taxable hereunder unless the operator shall receive from the occupant claiming such exemption a copy 
of a certificate issued by the County Treasurer ce1tifying that the corporation or association therein named is 
exempt from the tax under section four hereof, together with a ce1tificate duly executed by the corporation or 
association named in the certificate of the County Treasurer ce1tifying that the occupant is its agent, 
representative or employee and that his occupancy is paid or to be paid by, and is necessary or required in the 
course of or in connection with the affairs of said corporation or association. 

Section 8. Records to be Kept. 

Every operator shall keep records of every occupancy and of all rent paid, charged or due thereon and of 
the tax payable thereon, in such f01m as the County Treasurer may by regulation require. Such records shall be 
available for inspection and examination at any time upon demand by the County Treasurer or his duly 
authorized agent or employee and shall be preserved for a period of three years, except that the County 
Treasurer may consent to their destruction within that period or may require that they be kept longer. 

Section 9. Returns. 

(a) Every operator shall file with the County Treasurer a return of occupancy and ofrents, and of the 
taxes payable thereon for the periods ending March thi1ty-first, June thirtieth, September thirtieth and December 
thirty-first of each year, on and after May first, two thousand eighteen. Such returns shall be filed within twenty 
days from the expiration of the period covered thereby. The County Treasurer may pe1mit or require returns to 
be made by other periods and upon such dates as he may specify. If the County Treasurer deems it necessary in 
order to insure the payment of the tax imposed by this Local Law, he may require returns to be made for sho1ter 
periods than those prescribed pursuant to the foregoing provisions of this section and upon such dates as he may 
specify. 
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(b) The forms of returns shall be prescribed by the County Treasurer and shall contain such 
information as he may deem necessary for the proper administration of this Local Law. The County Treasurer 
may require amended returns to be filed within twenty days after notice and to contain the info1mation specified 
in the notice. 

( c) If a return required by this Local Law is not filed, or if a return when filed is incorrect or 
insufficient on its face, the County Treasurer shall take the necessary steps to enforce the filing of such a return 
or of a corrected return. 

Section 10. Payment of Tax. 

At the time of filing a return of occupancy and of rents each operator shall pay to the County Treasurer 
the taxes imposed by this Local Law upon the rents required to be included in such return, as well as all other 
moneys collected by the operator acting or purporting to act under the provisions in this Local Law. Even 
though it be judicially determined that the tax collected is invalidly required to be filed, it shall be due from the 
operator and payable to the County Treasurer on the date limited for the filing of the return for such period, 
without regard to whether a return is filed or whether the return which is filed correctly shows the amount of 
rents and the taxes due thereon. Where the County Treasurer, in his discretion, deems it necessary to protect 
revenues to be obtained under this Local Law he may require any operator required to collect the tax imposed 
by this local law to file with him a bond, issued by a surety company authorized to transact business in this state 
and approved by the superintendent of insurance of this state as to solvency and responsibility, in such amount 
as the County Treasurer may fix to secure the payment of any tax and/or penalties and interest due or which 
may become due from such operator. In the event that the County Treasurer determines that an operator is to 
file such bond he shall give notice to such operator to that effect specifying the amount of the bond required. · 
The operator shall file such bond within five days after the giving of such notice unless within such five days 
the operator shall request in writing a hearing before the County Treasurer at which the necessity, propriety and 
amount of the bond shall be dete1mined by the County Treasurer. Such determination shall be final and shall be 
complied with within fifteen days after the giving of notices thereof. In lieu of such bond, securities approved 
by the County Treasurer or cash in such amount as he may prescribe, may be deposited which shall be kept in 
the custody of the County Treasurer who may at any time without notice to the depositor apply them to any tax 
and/or interest or penalties due, and for that purpose the securities may be sold by him at public or private sale 
without notice to the depositor thereof. 

Section 11. Determination of Tax. 

If a return required by this Local Law is not filed, or if a return when filed is incorrect or insufficient the 
amount of tax due shall be determined by the County Treasurer from such information as may be obtainable 
and, if necessary, the tax may be estimated on the basis of external indices, such as number of rooms, location, 
scale of rents, comparable rents, type of accommodations and service, number of employees and/or other 
factors. Notice of such dete1mination shall be given to the person liable for the collection and/or payment of the 
tax. Such determination shall finally and irrevocably fix the tax unless the person against whom it is assessed, 
within thirty days after giving of notice of such determination, shall apply to the County Treasurer for a hearing, 
or unless the County Treasurer of his own motion shall re-dete1mine the same. After such hearing, the County 
Treasurer shall give notice of his dete1mination to the person against whom the tax is assessed. The 
determination of the County Treasurer shall be reviewable for error, illegality or unconstitutionality or any other 
reason whatsoever by a proceeding under Article seventy-eight of the Civil Practice Law and Rules, provided 
however, that such proceeding is instituted in the Supreme Court within thirty days after the giving of the notice 
of such determination. A proceeding under Aiiicle seventy-eight of the Civil Practice Law and Rules shall not 
be instituted unless 
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(a) the amount of any tax sought to be reviewed, with penalties and interest thereon, if any, shall be first 
deposited and there is filed an undertaking, issued by a surety company authorized to transact business in this 
state and approved by the superintendent of insurance of this state as to solvency and responsibility, in such 
amount as a Justice of the Supreme Comi shall approve to the effect that if such proceeding be dismissed or the 
tax confi1med the petitioner will pay all costs and charges which may accrue in the prosecution of such 
proceeding; or (b) at the option of the petitioner such undertaking may be in a sum sufficient to cover the taxes, 
penalties and interest thereon stated in such dete1mination plus the costs and charges which may accrue against 
it in the prosecution of the proceeding, in which event the petitioner shall not be required to pay such taxes, 
penalties and interest as a condition precedent to the application. 

Section 12. Refunds. 

(a) In the manner provided in this section, the County Treasurer shall refund or credit without 
interest, any tax, penalty or interest en-oneously, illegally or unconstitutionally collected or paid if application to 
the County Treasurer for such refund shall be made within one year from the payment thereof. Whenever a 
refund is made by the County Treasurer, he shall state his reason therefore in writing. Such application may be 
made by the occupant, operator or other person who has actually paid the tax. Such application when made by 
an operator who has collected and paid over such tax to the County Treasurer, provided that the application is 
made within one year of the payment by the occupant to the operators shall be acted upon and refunded any 
moneys, due, only after such operator shall first establish to the satisfaction of the County Treasurer, under such 
regulations as the County Treasmer may prescribe, that he has repaid or will simultaneously repay to the 
occupant the amount for which the application for refund is made. The County Treasurer may, in lieu of any 
refund required to be made, allow credit therefore on payments due from the petitioner. 

(b) Where any tax imposed hereunder shall have been erroneously, illegally or unconstitutionally 
collected and application for the refund thereof duly made to the County Treasurer, and such County Treasurer 
shall have made a determination denying such refund, such dete1mination shall be reviewable by a proceeding 
under Aliicle seventy-eight of the Civil Practice Law and Rules, provided, however, that such proceeding is 
instituted within thiliy days after the giving of the notice of such denial, that a final determination of tax due 
was not previously made, and that an undertaking be filed with the County Treasurer in such amount and with 
such sureties as a Justice of the Supreme Com1 shall approve to the effect that if such proceeding be dismissed 
or the tax confirmed, the petitioner will pay all costs and charges which may accrue in the prosecution of such 
proceeding. 

( c) A person shall not be entitled to a revision, refund or credit under this section of a tax, interest or 
penalty which had been dete1mined to be due pursuant to the provisions of section twelve of this Local Law 
where he has had a hearing or an opportunity for a hearing, as provided in said section, or has failed to avail 
himself of the remedies therein provided. No refund or credit shall be made of a tax, interest or penalty paid 
after a determination by the County Treasurer made pursuant to section twelve of this Local Law unless it be 
found that such dete1mination was erroneous, illegal or unconstitutional or otherwise improper by the County 
Treasurer after a hearing or of his own motion or in a proceeding under Article seventy-eight of the Civil 
Practice Law and Rules, pursuant to the provisions of said section, in which event refund or credit without 
interest shall be made of the tax, interest or penalty found to have been overpaid. 

Section 13. Disposition of Revenues. 

All revenues resulting from the imposition of this tax tmder this Local Law shall be paid into the 
treasury of the County of Niagara and shall be credited to and deposited in the General Fund account of the 
County of Niagara. Thereafter, said funds are to be allocated and paid to a not-for-profit corporation under 
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conh·act with the County for the promotion of tourism in the County. The County Treasurer is authorized to 
retain up to a maximum of five percent (5%) of such revenue to defer the necessary expenses of the County in 
administering such tax. 

Section 14. Reserves. 

In cases where the occupant or operator has applied for a refund and has instituted a proceeding under 
Alticle seventy-eight of the Civil Practice Law and Rules to review a determination adverse to him on his 
application for refund, the County Treasurer shall set up appropriate reserves to meet any decision adverse to 
the County. 

Section 15. Remedies Exclusive. 

The remedies provided by sections eleven and twelve of this Local Law shall be exclusive remedies 
available to any person for the review of tax liability imposed by this Local Law and no determination or 
proposed determination of tax or determination on any application for refund shall be enjoined or reviewed by 
an action for declaratory judgment, an action for money had and received or by any action or proceeding other 
than a proceeding in a nature of a ce1tiorari proceeding under Alticle seventy-eight of the Civil Practice Law 
and Rules; provided, however, that a taxpayer may proceed by declaratory judgment if he institutes suit within 
thi11y days after a deficiency assessment is made and pays the amount of the deficiency assessment to the 
County Treasurer prior to the institution of such suit and posts a bond for costs as provided in section eleven of 
this Local Law. 

Section 16. Proceedings to Recover Tax. 

(a) Whenever any operator or any officer of a corporate operator or any occupant or other person 
shall fail to collect and pay over any tax and/or to pay any tax, penalty or interest imposed by this Local Law as 
therein provided, the Niagara County Attorney shall, upon the request of the County Treasurer, bring or cause to 
be brought an action to enforce the payment of the same on behalf of the County of Niagara in any couit of the 
State of New York or of any other state or of United States. If, however, the County Treasurer, in his 
discretion, believes that any such operator, officer, occupant or other person is about to cease business, leave the 
state or remove or dissipate the assets out of which the tax or penalties might be satisfied, and that any such tax 
or penalty will not be paid when due, he may declare such tax or penalty to be immediately due and payable and 
may issue a warrant immediately. 

(b) As an additional or alternate remedy, the County Treasurer may issue a wa1rnnt,. directed to the 
sheriff commanding him to levy upon and sell the real and personal prope11y of the operator or officer of a 
corporate operator or of the occupant or other person liable for the tax, which may be found within the County 
for the payment of the amount thereof, with any penalties and interest, and the cost of executing the warrant, 
and to return such warrant to the County Treasurer and to pay to him the money collected by viitue thereof 
within sixty days after the receipt of such walTant. The sheriff shall, within five days after the receipt of the 
warrant, file with the County Clerk a copy thereof; and thereupon such clerk shall enter in the judgment docket 
the name of the person mentioned in the warrant and the amount of the tax, penalties and interest for which the 
warrant is issued and the date when such copy is filed. Thereupon the amount of such wan-ant so docketed shall 
become a lien upon any interest in real and personal prope1ty of the person against whom the warrant is issued. 
The sheriff shall then proceed upon the warrant, in the same manner, and with like effect, as that provided by 
law in respect to executions issued against prope1ty upon judgments of a court of record and for services in 
citing the waffant he shall be entitled to the same fees, which he may collect in the same manner. In the 
discretion of the County Treasurer, a warrant of like terms, force and effect may be issued and directed to any 
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officer or employee of the County Treasurer and in the execution thereof such officer or employee shall have all 
the powers confe1Ted by law upon sheriffs, but shall be entitled to no fee or compensation in excess of the actual 
expenses paid in the perfo1mance of such duty. If a warrant is returned not satisfied in full, the County 
Treasurer may, from time to time, issue new warrants and shall also have the same remedies to enforce the 
amount due thereunder as if the County has recovered judgment therefore and execution thereon has been 
returned unsatisfied. 

(c) Whenever an operator shall make a sale, transfer, or assignment in bulk of any part or the whole 
of his hotel or his lease, license of other agreement or right to possess or operate such hotel, apartment hotel, or 
of the equipment, furnishings, fixtures, supplies or stock of merchandise, of the said premises or lease, license 

or other agreement or right to possess or operate such hotel, apartment hotel and the equipment, furnishings, 
fixtures, supplies and stock of merchandise pertaining to the conduct or operation of said hotel, otherwise than 
in the ordinary and regular prosecution of business, the purchaser, transferee or assignee shall at least ten days 
before taking possession of the subject of said sale, transfer or assignment, or paying therefore, notify the 
County Treasurer by registered mail of the proposed sale and of the price, terms and conditions thereof whether 
or not the seller, h·ansferor or assignor, has represented to or informed the purchaser, transferee or assignee that 
it owes any tax pursuant to this Local Law, and whether or not the purchaser, transferee or assignee has 
knowledge that such taxes are owing, and whether any such taxes are in fact owing. Whenever the purchaser, 
transferee or assignee shall fail to give notice to the County Treasurer as required by the preceding paragraph or 
whenever the County Treasurer shall inform the purchaser, transferee or assignee that a possible claim for such 
tax or taxes exists, any sums of money, prope1iy or chooses in action, or other consideration, which the 
purchaser, transferee or assignee is required to transfer over to the seller, transferor or assignor shall be subject 
to a first priority right and lien for any such taxes theretofore or thereafter dete1mined to be due from the seller, 
transferor or assignor to the County, and the purchaser, transferee or assignee is forbidden to transfer to the 
seller, transferor or assignor any such sums of money, prope1iy or choses in action to the extent of the amount 
of the County's claim. For failure to comply with the provisions of this subdivision, the purchaser, transferee or 
assignee, in addition to being subject to the liabilities and remedies imposed under the provisions of section 6-
101 through 6-111 of the Uniform Commercial Code, shall be personally liable for the payment to the County 
of any such taxes theretofore or thereafter determined to be due to the County from the seller, transferrer, or 
assignor, and such liability may be assessed and enforced in the same manner as the liability for tax under this 
Local Law. 

Section 17. General Powers of the County Treasurer. 

In addition to the powers granted to the County Treasurer in this Local Law, he is hereby authorized and 
empowered: 

(a) To make, adopt and amend rules and regulations appropriate to the canying out of this Local 
Law and the purposes thereof; 

(b) To extend for cause shown, the time of filing any return for a period not exceeding thirty days; 
and for cause shown, to waive penalties but not interest computed at the rate of six percent per annum; and to · 
compromise disputed claims in connection with the taxes hereby imposed; 

(c) To request information from the Tax Commission of the State of New York or the Treasury 
Depaiiment of the United States relative to any person; and to afford info1mation to such tax commission or 
such treasury department relative to any person, any other provision of this Local Law to the contrary 
notwithstanding; 
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(d) To delegate his functions hereunder to a Deputy County Treasurer or any employee . or 
employees of the office of County Treasurer; 

(e) To prescribe methods for determining the rents for occupancy and to determine the taxable and 
nontaxable rents; 

(f) To require any operator within the County to keep detailed records of the nature and type of 
hotel maintained, nature and type of service rendered, the rooms available and rooms occupied daily, leases or 
occupancy contracts or airnngements, rents received, charged and accrned, the names and addresses of the 
occupants, whether or not any occupancy is claimed to be subject to the tax imposed by this Local Law, and to 
furnish such information upon request to the County Treasurer. 

(g) To assess, determine, revise and readjust the taxes imposed under this Local Law. 

Section 18. Administration of Oaths and Compelling Testimony. 

(a) The County Treasurer or his employees or agents duly designated and authorized by him shall 
have power to administer oaths and take affidavits in relation to any matter or proceeding in the exercise of their 
powers and duties under this Local Law. The County Treasurer shall have power to subpoena and require the 
attendance of witnesses and the production of books, papers and documents to secure information pertinent to 
the perfo1mance of his duties hereunder and of the enforcement of this Local Law and to examine them in 
relation thereto, and to issue commissions for the examination of witnesses who are out of the state or unable to 
attend before him or excused from attendance. 

(b) A Justice of the Supreme Court, either in comt or at chambers, shall have power summarily to 
enforce by proper proceedings the attendance and testimony of witnesses and the production and examination of 
books, papers and documents called for by the subpoena of the County Treasurer under this Local Law. 

(c) Any person who shall refuse to testify or to produce books or records or who shall testify falsely 
in any material manner pending before the County Treasurer under this Local Law shall be guilty of a 
misdemeanor, punishment for which shall be a fine of not more than one thousand dollai·s or imprisonment for 
not more than one year, or both such fine and imprisonn1ent. 

( d) The officers who serve the summons or subpoena of the County Treasurer and witnesses 
attending in response thereto shall be entitled to the same fees as are allowed to officers and witnesses in civil 
cases in courts of record, except as herein otherwise provided. Such officers shall be the County Sheriff and his 
daily appointed deputies or any officers or employees of the County Treasurer, designated to serve such 
process. 

Section 19. Reference to Tax. 

Wherever reference is made in placards or adve1tisements or in any other publications to this tax, such reference 
shall be substantially in the following f01m: "Tax on occupancy of hotel rooms," except that in any bill, receipt, 
statement or other evidence or memorandum of occupancy or rent chai·ge issued or employed by the operator, 
the words "occupancy tax" will suffice. 
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(a) Any person failing to file a return or to pay or pay over any tax to the County Treasurer within 
the time required by this Local Law shall be subject to a penalty, of five percent of the amount of tax due; plus 
interest at the rate of one percent of such tax for each month of delay excepting the first month after such return 
was required to be filed or such tax became due; but the County Treasurer, if satisfied that the delay was 
excusable, may waive all or any part of such penalty, but not interest at the rate of six percent per year. Such 
penalties and interest shall be paid and disposed of in the same manner as other revenues from this Local Law. 
Unpaid penalties and interest may be enforced in the same manner as the tax imposed by this Local Law. 

(b) Any operator or occupant and any officer of a corporate operator or occupant failing to file a 
return required by this Local Law, or filing or causing to be filed, or making or causing to be made or giving or 
causing to be given any return, certificate, affidavit, representation, information testimony or statement required 
or authorized by this Local Law, which is willfully false, and any operator and any officer of a corporate 
operator willfully failing to file a bond required to be filed pursuant to section eleven of this Local Law, or 
failing to file a registration celiificate and such data in connection therewith as the County Treasurer may be 
regulation or otherwise require or to display or sunender the certificate of authority as required by this Local 
Law or assigning or tr'ansfening such ce1iificate or authority and any operator and any officer of a corporate 
operator willfully failing to charge separately from the rent the tax herein imposed, or willfully failing to state 
such tax separately on any evidence of occupancy and on any bill of statement or receipt of rent issued or 
employed by the operator, or willfully failing or refusing to collect such tax from the occupant, and any operator 
and any officer of a corporate operator who shall refer or cause reference to be made to this tax in a form or 
manner other than that required by this Local Law, and any operator failing to keep the records required by 
section eight of this Local Law, shall, in addition to the penalties herein or elsewhere prescribed, be guilty of a 
misdemeanor, punishment for which shall be a fine of not more than one thousand dollars, or imprisonment for 
not more than one year, or both such fine and imprisonn1ent. Officers of a corporate operator shall be 
personally liable for the tax collected or required to be collected by such corporation under this Local Law, and 
subject to the penalties herein above imposed. 

( c) The ce1iificate of the County Treasurer to the effect that a tax has not been paid, that a return, 
bond or registration certificate has not been filed, or that information has not been supplied pursuant to the 
provisions of this Local Law, shall be presun1ptive evidence thereof. 

Section 21. Returns to be Secret. 

(a) Except in accordance with proper judicial order, or as otherwise provided by law, it shall be 
unlawful for the County Treasurer or any officer or employee of the office of County Treasurer to divulge or 
make known in any manner the rents or either information relating to the business of a taxpayer contained in 
any return required under this Local Law. The officer charged with the custody of such returns shall not be 
required to produce any of them or evidence of anything contained in them in any action or proceeding in any 
comi, except on behalf of the County Treasurer in an action or proceeding under the provisions of this Local 
Law, or on behalf of any party to any action or proceeding under the provisions of this Local Law when the 
retmns or facts shown thereby are directly involved in such action or proceeding, in either of which events the 
court may require the production of, and may admit in evidence, so much of said retmns or of the facts shown 
thereby, as are pertinent to the action or proceeding and no more. Nothing herein shall be construed to prohibit 
the delivery to a taxpayer or his duly authorized representative of a certified copy of any return filed in 
connection with his tax nor to prohibit the publication of statistics so classified as to prevent the identification of 
particular returns and the items thereof, or the inspection by the Niagara County Attorney or other legal 
representatives of the County or by the District Attorney of Niagara County, of the return of any taxpayer who 
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shall bring action to set aside or review the tax based thereon, or against whom an action or proceeding has been 
instituted for the collection of a tax or penalty. Returns shall be preserved for three years and thereafter until 
the County Treasurer permits them to be destroyed. 

(b) · Any violation of subdivision (a) of this section shall be punishable by a fine not exceeding one 
thousand dollars, or by imprisonment not exceeding one year, or both, in the discretion of the comi, and if the 
offender be an officer or employee of the County he shall be dismissed from office and be incapable of holding 
any public office for a period of five years thereafter. 

Section 22. Notices and Limitations of Time. 

(a) Any notice authorized or required under the provisions of this local law may be given by mailing 
the same to the person for whom it is intended in a postpaid envelope addressed to such person at the address 
given in the last return filed by him pursuant to the provisions of this Local Law, or in any application made by 
him or, if no return has been filed or application made, then to such address as may be obtainable. The mailing 
of such notice shall be presumptive evidence of the receipt of the same by the person to whom addressed. Any 
period of time which is determined according to the provisions of this Local Law by the giving of notice shall 
commence to run from the date of mailing of such notice. 

(b) The provisions of the Civil Practice Law and Rules or any other law relative to limitations of 
time for the enforcement of a civil remedy shall not apply to any proceeding or action taken by the County to 
levy, appraise, assess, dete1mine or enforce the collection of any tax or penalty provided by this Local Law. 
However, except in the case of a willfully false or fraudulent return with intent to evade the tax, no assessment 
of additional tax shall be made after the expiration of more than three years from the date of the filing of a 
return; provided, however, that where no return has been filed as provided by law the tax may be assessed at 
any time. 

(c) Where, before the expiration of the period prescribed herein for the assessment of an additional 
tax, a taxpayer has consented in writing that such period be extended, the amount of such additional tax due 
may be determined at any time within such extended period. The period so extended may be further extended 
by subsequent consents in writing made before the expiration of the extended period. 

Section 23. Separability. 

If any provision of this Local Law, or the application thereof to any person or circumstance shall be held 
invalid, the remainder of this Local Law, and the application of such provisions to other persons or 
circumstances shall not be affected thereby. 

Section 24. Effective Date. 

This local law shall take effect upon filing in the office of the Secretary of State as provided by the 
Municipal Home Rule Law. The Hotel and Motel tax enacted herein shall remain in effect for a seven (7) 
month period, from May 1, 2018. Nothing contained in Tax Law§ 1202-t Hotel or Motel Taxes in Niagara 
County shall prohibit the adoption and enactment of Local Laws pursuant to provisions of this section upon the 
expiration and any other Local Law adopted pursuant to this section. 

ECONOMIC DEVELOPMENT COMMITTEE ADMINISTRATION COMMITTEE 
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RESOLUTION AUTHORIZING THE NIAGARA COUNTY ENVIRONMENTAL COORDINATOR 
TO SIGN AND ENTER INTO ORDER ON CONSENT NO. R9-20010213-12 WITH THE 

NEW YORI( STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
PERTAINING TO ·CLOSURE AND POST-CLOSURE REQUIREMENTS 

.JN REGARDS TO LAND;FILL N0.1 LOCATED ATRICHFIELD STREET IN THE 
CITY OF LOCKPORT, NEW YORK IN THE COUNTY OF NIAGARA - A SOLID WASTE 

MANAGEMENT FACILITY OWNED AND CONTROLLED BY THE 
NIAGARA COUNTY REFUSE DISPOSAL DISTRICT 

WHEREAS, by proceedings heretofore duly had and taken pursuant to Article 5-A of the County Law, 
the County Legislature of the County of Niagara, New York, has established a County Refuse Disposal District 
designated and known as the Niagara County Refuse Disposal District (hereinafter referred to as "NCRDD"), 
and · 

WHEREAS, the NCRDD Landfill No. 1 was constructed in a mined area of a former rock quarry and 
began operation in June 1969, and 

WHEREAS, the twenty. (20) acre landfill accumulated more than 700,000 tons of municipal and 
commercial waste and was ordered to cease operation in 1983 by the New York State Depaitment of 
Environmental Conservation (hereinafter refen-ed to as ''NYSDEC"), and 

. . 

WHEREAS,NCRDD entered into 0 1:der on Consent No. R9-2539-88-07 with NYSDEC in 1989 which 
Order on Consent set forth various closure and post-closure requirements for Landfills No: 1 and No. 2 to be 
implemented after acceptance of waste ceased in Landfill No. I on before October 1, 1989, and 

WHEREAS,. despite NCRDD's multiple conceited best efforts and ongoing consistent cooperation to 
comply with the remedial, closure, and post-closure requirements set forth in Order on Consent No. R9-2539-
88-07 and with NYSDEC's solid waste regulations in an attempt to stabilize Landfill No. 1, the NYSDEC in 
1998 communicated their significant environmental concerns related to Landfill No. 1 and required NCRDD to 
take various additional remedial actions to Landfill No. 1, and 

WHEREAS, NCRDD was cognizant of the potentially onerous costs associated w.ith the implementation 
of the aforementioned remedial actions· to Landfill No. 1 and, therefore, NCRDD explored various options to 
minimize the costs, and potentially recover a portion of the costs, associated with the performance of the 
required remedial actions to Landfill no. 1, and 

WHEREAS, NCRDD filed a petition with the NYSDEC seeking a reclassification of Landfill No. 1 in an effort 
to secure a greater percentage of grant reimbursement expenses from New York State, and thereby, potentially 
minimize the costs of the required remedial actions to Landfill No. 1, and 

WHEREAS, NYSDEC denied NCRDD's petition to reclassify Landfill No. 1 on December 31, 2007, 
and 
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WHEREAS, NCRDD pursued an Article 78 proceeding against NYSDEC in a fmther effort to resolve 
the aforementioned deficiencies cited by NYSDEC at Landfill No. 1, and 

WHEREAS, said Article 78 proceeding was adjomned by the New York Attorney General conditioned upon 
NCRDD submitting a work plan detailing proposed actions and remedial solutions in an attempt to alleviate all 
the site deficiencies documented by NYSDEC at Landfill No. 1, and 

WHEREAS, on June 29, 2010, NYSDEC issued a draft Order on Consent requiring NCRDD to address the site 
deficiencies at Landfill No. 1 with said Order on consent detailing the remedial, closure, and post-closure 
actions to be taken by NCRDD and further stating the respective time periods in which said actions were to be 
completed, and 

WHEREAS, NCRDD began to systematically implement the remedial, closure, and post-closure actions 
in January 2013 in an attempt to fully comply with all the terms of the Order on Consent, including, but not 
limited to, historical review of groundwater trends, completion of preliminary Groundwater Impact Assessment, 
and installation of additional monitoring points per the NYSDEC approved work plan, and 

WHEREAS, despite NCRDD's ongoing and consistent cooperation and best efforts to comply with the 
closure and post-closure requirements set forth in order on consent No. R9-2539-88-07 and in NYSDEC' s solid 
waste regulations, subsequent new information has necessitated that additional closure and post-closure 
measures be implemented at Landfill No. 1, and 

WHEREAS, pursuant to the subsequent new information necessitating that additional closure and post
closure measures be implemented a Landfill No. 1, several extensive negotiations were conducted between the 
Niagara County Environmental Coordinator Dawn Timm on behalf of NCRDD, representatives from 
engineering firm CHA consulting, Inc., and with representatives from NYSDEC concerning the historical 
documented deficiencies from Landfill No. 1, and 

WHEREAS, the Niagara County Environmental Coordinator Dawn Timm on behalf of NCRDD and 
representatives from the engineering firm CHA Consulting, Inc., vigorously and determinedly pursued closure 
and post-closure measures during the above-referenced negotiations that would not only address and remediate 
the documented deficiencies at Landfill No. 1, but would be the most cost efficient measurers, and 

WHEREAS, various meetings were held at different stages of the aforementioned negotiations with 
NYSDEC by and between the Niagara County Environmental Coordinator Dawn Timm, the County Manager, 
attorneys from Niagara County Attorney's Office, representatives from the Niagara County Public Works 
Department, and representatives from the engineering firm CHA Consulting, Inc. to inform said individuals of 
the progress and results of said negotiations and to obtain their input and recommendations, and 

WHEREAS, pursuant to the aforementioned meetings and input from the above-referenced individuals, 
NCRDD agreed in principle with the NYSDEC to the terms of Order on Consent No. R9-20010213-12 with 
attached and incorporated schedule A on March 13, 2018 which includes, but is not limited to, the installation 
of one additional monitoring well, installation of one permanent landfill gas monitoring probe, closure plans 
including the installation of leachate collection system and upgraded final cover system, and encapsulation of 
the waste buried outside the western p01tion of the landfill, and 

WHEREAS, the aforementioned closure and post-closure measures contemplated by Order on consent 
No. R9-20010213-12 with attached and incorporated Schedule A are estimated to cost approximately 4.5 
million dollars, and 
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WHEREAS, pait of the strategy to tailor the terms of Order on Consent No. R9-20010213-12 with 
attached and incorporated Schedule A as to minimize the cost to NCRDD, the said terms permit NCRDD to 
seek reimbursement of fifty percent (50%) of the above-referenced 4.5 million dollars from the NYS Landfill 
Closure Grant, and 

WHEREAS, based upon the foregoing negotiations and considerations, input from Niagara County 
Environmental Coordinator Dawn Timm, the County Manager, attorneys from the Niagara County Attorney's 
Office representatives from the Niagara County Public works Department, and representatives from the 
engineering firm CHA Consulting, Inc., it is deemed advisable for Niagara County Environmental Coordinator 
Dawn Timm on Behalf of NCRDD to be authorized to sign and enter into Order on Consent No. R9-20010213-
12 with attached and incorporated Schedule A with NYSDEC, now, therefore, be it 

RESOLVED, after review and approval by the Niagara County Attorney's Office, Niagara County 
Environmental Coordinator Dawn Timm as Director of said NCRDD and on behalf of said NCRDD, be 
authorized by the Niagara County Legislature fo1thwith to sign and enter in to Order on Consent No. R9-
20010213-12 with attached and incorporated Schedule A with the Commissioner, New York State Depaitment 
of Environmental Conservation. 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 

ADMINISTRATION COMMITTEE 



NIAGARA COUNTY LEGISLATURE 
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RESOLUTION # 
IF-043-18 

APPROVED BY 
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REVIEWED BY 
CO.MANAGER 

-----

COMMITTEE t\.CTION LEG.TSLATIVE ACTION 
IF - 4 / 9 I 1 8 Approved: Ayes _ _ Abs. __ Noes __ 

Rejected: Ayes __ . _ Abs. __ Noes __ 
Referred : - - - ----------

BID A WARD FOR HIGHWAY MATERIALS 

WHEREAS, specifications for the 2018 Highway Maintenance Program have been prepared by the 
Highways, Bridges & Structures Division of the Department of Public Works, and 

WHEREAS, the Purchasing Department advertised for bids and publicly opened and read bids on March 
27,2018, and 

WHEREAS, the New York State Depaiiment of Audit and Control, has, in the past, requested the 
Purchasing Agent to refer the results of the bid to the Niagara County Legislature for its approval, and 

WHEREAS, the Public Works Committee has examined and found the bids acceptable, and 

WHEREAS, the bids have traditionally been used or made av~ilable . to all the Niagara County 
municipalities, and 

WHEREAS, funds are available in the 2018 budget of the Depaiiment of Public Works, now, therefore, 
be it 

RESOLVED, ·that the below bids, as outlined on the result sheets, be awarded to the respective lowest 
responsible bidder, and be it fmther 

RESOLVED, that the Conunissioner of Public Works is authorized to purchase the -required materials 
from the bid awards, and be it fu1iher 

RESOLVED,. that copies of the bid results be distributed to the Niagara County municipalities for their 
use. 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 
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FROM: __ In_fi_ra_s_tr_·u_c_tu_r_·e_&_ F_a_c_il_it_ie_s_· C_omm __ i_tt_e_e ___ _ 04/17 /18 IF-044-18 DATE: _ _ _____ . RESOLUTION # ____ _ 

APPROVED BY 
CO. ATTORNEY 

([]4:;z 
REVIEWED BY 
CO.MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
IF 4/9/18 Approved: Ayes __ Abs. Noes 

Rejected: Ayes __ . _ Abs.== Noes-
Referred: ------ - ------

AW ARD OF CONTRACT - COUNTY ROAD PAINTING AND STRIPING 

WHEREAS, the Department of Public Works, Division of Highways, Bridges & Structures has prepared 
specifications and the Niagara County Purchasing Department has adve1tised for bids for painting traffic lines on county 
roads, and 

WHEREAS, funds are available in the 2018 budget of the Highways, Bridges & Structures Division of the 
Department of Public Works, and 

WHEREAS, the following bids were publicly opened and read by our ·Purchasing Depa1tment on March 27, 2018, 
and tabulated below: 

and 

Waterborne Paint Application 

I. Seneca Pavement Marking Inc. 
3526 Watkins Road 
Horseheads, NY 14845 

2. Accent Stripe, Inc. 
3275 N. Benzing Road 
Orchard Park, NY 14127 

Price Per Mile 
Of Centerline 

$296.00 

$322.90 

WHEREAS, the Public Works Committee has examined the bid, and 

Price Per Mile 
Of Edge Line 

$ 176.00 

$197.90 

WHEREAS, prior to the execution of the required documents, the County Attorney will review them for approval 
as to legal form, language and compliance, now, therefore, be it 

RESOLVED, that the contract for painting traffic lines on County roadways be awarded to the lowest responsible 
bidder, Seneca Pavement Marking Inc., 3526 Watkins Road, Horsehead, NY 14845, and be it further 

RESOLVED, that following the County Attorney 's review, the Chairman of the Legislature be, and hereby is 
authorized to execute the requfred documents. · 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 
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APPROVED BY COMMITTEE ACTION LEGISLATIVE ACTION 
• CO. ATTORNEY 

~ 
REVIEWED BY 
CO.MANAGER IF - 4/9/ 1 8 Approved: Ayes __ Abs. _ _ Noes __ 

Rejected: Ayes _ _ . _ Abs. __ Noes - -Referred: _ __________ _ 

AW ARD OF CONTRACT FOR CONTROL OF ROADSIDE VEGETATION 

WHEREAS, the Commissioner of Public Works prepared specifications and the Niagara County 
Purchasing Department advertised for bids for the chemical weed control of roadside vegetation on County . 
roadways, and 

WHEREAS, funds are available in the 2018 budget of the Depaiiment of Public Works, and 

WHEREAS, the Purchasing Depa1tment advertised for bids and publicly opened and read bids on March 
27,2018,and · 

arid 

1. DeAngelo Brothers, LLC 
100 N. Conahan Drive 
Hazleton, PA 18201 

2. Allen Chase Enterprises, Inc. 
24 County Route 1 A 
Oswego, NY 13126 

Guide Railing 
Per Side Mile 

$21.89 

$23.75 

Vegetation Control 
Per Gal_. Mat. Applied 

$0.69 

$1. 15 

WHEREAS, prior to the execution of the required documents, the County Attorney will review them for 
approval as to legal form, language and compliance, now, therefore, be it 

. . 
RESOLVED, that the contract for roadside vegetation control be awarded to DeAngelo Brothers, LLC, 

100 N. Conahan Drive, Hazleton, PA 18201 , and be it further 

RESOLVED, that the Chairman of the Legislature be, and hereby is, authorized to execute the required 
documents. 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 
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FROM: Infrastructure & Fac'ili ties Commi tteEDATE: 04/ 17 /18 RESOLUTION # IF-046-18 

I APPROVED BY 

co.~ 
REVIEWED BY 
CO. MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
IF - 4/9/18 Approved: Ayes __ Abs. _ _ Noes __ 

Rejected: Ayes __ . _ Abs. _ _ Noes - -
Referred: - --- --------

A WARD BRIDGE NEW YORK CONSULT ANT CONTRACT - 2018 

WHEREAS, the Depaitment of Public Works evaluated ·proposals from pre-qualified consulting 
engineering firms to assist the CountY, with developing and preparing applications for two (2) bridge and three 
(3) culvert projects for Bridge New York for 2018, and 

WHE~AS, prior to the execution of the required documents, the County Attorney will review them for 
approval as to legal form, language and compliance, now, therefore, .be it 

RESOLVED, that the consultant services contract for developing and preparing applications for two (2) 
bridge and three (3) culve1t projects for Bridge New York for 2018 be awarded to CHA Consulting 1!1c. , 2200 
Main Place Tower, Buffalo, NY 14202, for a contract amount not to exceed $17,000, and be it fmther 

RESOLVED, that following the County Attorney's review, the Chairman of the Legislature be, and 
hereby is, authorized to execute the requfred documents. 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 
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~z 
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COMMITTEE ACTION LEGJSLA TIVE ACTION 
IF - 4/9/1 8 Approved: Ayes __ Abs. _ _ Noes __ 

Rejected: Ayes _ _ . _ Abs. _ _ Noes 
Referred: - -

A WARD BRIDGE NEW YORK CONSULTANT CONTRACT - 2019 

WHEREAS, the Department of Public Works evaluated proposals from pre-qualified consulting 
engineering firms to assist the County, with developing and preparing applications for two (2) bridge and three 
(3) culvert projects for Bridge New York for 2019, and 

WHEREAS, prior to the execution of the required documents, the County Attorney will review them for 
approval as to legal form, language, and compliance, now, therefore, _be it 

RESOLVED, that the consultant services contract for developing and preparing applications for two (2) 
bridge and three (3) culvert projects for Bridge New York for 2019 be awarded to Bergmann Associates, Inc., 
280 East Broad Street, Suite 200, Rochester, NY 14604, for a contract amount not to exceed $16,624, and be it 
further 

RESOLVED, that following the County Attorney's review, the Chairman of the Legislature be, and 
. hereby is, authorized to execute the required documents. 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: __ Infi---:-ra~s~tr~·u~ct_w~·e_&~F_ac~i~li_ti_es_· ~c_o_m_n_1i_tt_e_e ___ _ 
and Administration Committee 

DATE: -------
04/17/ 18 IF-048-18 RESOLUTION# _ ___ _ 

APPROVED BY 

co.~ 
REVIEWED BY 
CO. MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
IF 4/9/1 8 Approved: Ayes _ _ Abs. _ _ Noes _ _ 
AD - 4/9/18 Rejected: Ayes __ ._ Abs. __ Noes __ 

Refer red: ___________ _ _ 

TROTT BUILDING NORTHPOINTE RENOVATIONS PROJECT 
CONSUL TANT AMENDMENT NO. 1 

WHEREAS, Resolution No. If-004-17, dated February 21 , 2017, authorized the contract for consultant 
services to assist the County with construction documents for the Trott Access Ce~1ter to Foit Albert Associates, 
763 Main Str·eet, Buffalo, NY .14203, for a fee not to exceed $49,089, and 

WHEREAS, it is necessary to amend the contract to develop revised construction documents for rebid of 
a reduced project, cost estimate, and construction services, in the · amount of $48, 113, for a revised contract 
amount of $97 ,202, and · 

WHEREAS, prior to the execution of the required documents, the County Attorney will review them for 
approval as to legal form, language and compliance, now, therefore, be it 

RESOLVED, that the contract for consulting services be amended by $48, 11 3 for developing revised 
construction documents to Foit Albeit Associates, 763 Main Street, Buffalo, NY 14203, for a fee not to exceed 
$97,202, and be it fmther 

RESOLVED, that, following the County Attorney's review, the Chairman of the Legislature be, and 
hereby is, authorized_ to execute the required documents. 

INFRASTRUCTURES & FACILITIES 
COMMITTEE 

ADMINISTRATION COMMITIEE 



NIAGARA COUNTY LEGISLATURE 

FROM: ~-I_nfi~1,·a.st,ru_c~tu~r~e_&..,.-F_ac~il~iti_·e_s~·C~o_m_m_itt_e_e~-~ 
and Administration Committee 

DATE: 04/17 /18 . RESOLUTION # IF-049-1 8 

APPROVED BY 
CO. ATTORNEY · 

~z 
REVJEWEDBY 
CO. MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
IF - 479718 
AD - 4 9 18 

Approved: Ayes Abs. Noes 
Rejected: Ayes==·= Abs. === Noes-
Referred: 

-------~~---

CAPITAL BUDGET MODIFICATION 
UPGRADE OF FIRE/SECURITY PANELS 

WHEREAS, Resolution IF-090-16, dated September 22, 2016, awarded the contract for the upgrade of 
fire/security panels to Buffalo Security and Fire, PO Box 823, Buffalo, NY 14407, for a contract amount of 
$144,200, and 

WHEREAS, Resolution IF-109-17, dated August 1, 2017, approved Change Order No. 1 for the 
installation of a ·new central station receiver for an amount of $S,876.00, for a revised contract amount of 
$150,076.00, and 

WHEREAS, the work for Change Order No. 1 has been completed and paymenrneeds to be made for 
this work, and 

WHEREAS, additional funds are required, now, therefore, be it 

RESOLVED, that the following budget modification be ·effectuated: 

DECREASE REVENUE 

H611.15.1620.000.45031.10 Transfer from Capital $1,446 

DECREASE APPROPRIATIONS 

H61 l.15.1620.000.72200.01 Building Improvements $1,446 

INCREASE REVENUE 

H636.15. l 620.000.4503 l.10 Transfer from Capital $1,446 

INCREASE APPROPRIATIONS 

H636. l 5. l 620.000. 72200.01 Building Improvements $1,446 

INFRASTRUCTURES & FACILITIES 
COMMITTEE 

ADMINISTRATION COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: Infrastructure & Facilities Committee DATE: _ _ 0_41_1_71_1_8 _ _ RESOLUTION # IF-050-18 

APPROVED BY 
I co. ATTORNEY 

QJ::;z 
COMMITTEE ACTION LEGJSLA TIVE ACTION REVIEWED BY 

CO.MANAGER IF - 4/9/1 8 Approved: Ayes _ _ Abs. _ _ Noes __ 
Rejected: Ayes __ . _ Abs. _ _ Noes - -Referred: --- --- - - ----

STATE ENVIRONMENTAL QUALITY REVIEW ACT 
NOTICE OF DETERMINATION OF NON-SIGNIFICANCE 

ENERGY PERFORMANCE CONTRACT 

WHEREAS, the Legislature has considered the Energy Performance .Contract Project scope and 
reviewed the criteria set forth in 617.5 Type II Actions, in order to determine whether the Project will have a 
significant effect on the environment, and 

WHEREAS, the proposed Energy Performance Contract Project_ has been determined to meet the criteria 
for a Type II Action, and does not have a significant impact on the environment under Environmental 
Conservation Law, article 8, and is not subject to review, and 

WHEREAS, prior to the execution of any documents, the County Attorney will review them for 
approval as to legal form, language and compliance, now, therefore, be it 

RESOLVED, that based upon the information set fmth in 617.5 Type II Actions, the Niagara County 
Legislature hereby determines th~t there will be no significant environmental impacts with regard to the Energy 
Performance Contract Project, and the Project is not subject to review under this part, and be it further 

RESOLVED, that following the County Attorney's review, the Chairman of the Legislature be, and 
he~·eby is, authori~ed to execute any docume~ts 

INFRASTUCTURES COMMTIEE 



NIAGARA COUNTY LEGISLATURE 

FROM: __ In_fi_ra~s~tr~u~c~tu_r~e~&~F~_ac_i~li~ti_e_s_C~o~nun _ _ itt_e_e _ __ _ 
and Admmistrat1on Committee 

DATE: _0_4_11_7_11_8 ___ . RESOLUTION# IF-051-18 

APPROVED BY 

~ 
REVIEWED BY 
CO. MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
IF - 4/9/1 8 Approved: Ayes __ Abs. _ _ Noes __ 
AD 4/9/1 8 Rejected: Ayes __ . _ Abs. __ Noes __ 

Referred: __ --,---_____ ____ _ 

ENERGY PERFORMANCE CONTRACT IMPLEMENTATION 

WHEREAS, the Department of Public Works, in accordance with Federal/State guidelines, evaluated 
proposals from firms to assist the C~unty with performing an energy audit as the first step to evaluating the 
feasibility of executing an Energy Performance Contract, and 

WHEREAS, Resolution Number IF-70-17, dated April 4, 2017, authorized JW Danf01ih, 930 Old Dutch 
Road, Victor, NY 14564, to assist the County with an energy audit, and 

WHEREAS, the energy audit has suggested several facility improvement projects for the County's 
office buildings for review by the Depa1iment of Public Works, and 

WHEREAS, the Department of Public Works is recom.mending the implementation of fifty-two (52) 
facility improvement projects, with an estimated value of $6,647,851, and . 

WHEREAS, prior to the execution of the required documents, the County Attorney will review them for 
approval as to legal form, language and compliance, now, therefore, be it 

RESOLVED, that JW Danforth, 930 Old Dutch Road, Victor, NY 14564, be awarded the contract to 
implement the fifty-two (52) facility improvements projects in the amount of $6,64 7 ,851, and be it further 

RESOLVED, that following the County Attorney's review, the Chairman of the Legislature be, and 
hereby is, authorized to execute the required documents. 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 

ADMINISTRATION COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: _ _ In_fi~ra~st~ru_c~ru~r_·e_&--o-F_ac~i~lit_ie_s~· c~o~m_r_n_it~te~e __ ~ 
and Administration Committee 

DATE: 04/17/18 RESOLUTION # IF-052- l 8 

APPROVED BY 
CO. A TIORNEY · 

REVIEWED BY 
CO.MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 

~ 
IF - 4/9/1 8 Approved: Ayes __ Abs. __ Noes _ _ 
AD - 4/9/1 8 Rejected: Ayes _ _ . _ Abs. _ _ Noes. __ 

Referred:._--'-------- ---

CAPITAL PROJECT BUDGET MODIFICATION 
PARKS EQUIPMENT 

WHEREAS, the County Parks Department is responsible for 1,143 acres of parkland, and 

WHEREAS, the department has experienced an equipment failure, which is not economically prudent to 

repair, now, therefore, be it 

RESOLVED, that the following budget modification be effectuated: 

INCREASE APPROPRIATED FUND BALANCE 

AH 40511.00 Appropriated Capital Reserve 

INCREASE APPROPRIATIONS 

AH.07.9950.000.79010.00 Transfer to Capital Projects 

INCREASE ANTICIPATED REVENUE: 

H658.15.7110.000.4503 1. 10 Interfund Transfers -
· From Capital Reserve 

INCREASE ANTICIPATED EXPENSES: 

H658.15.7110.000.72100.10 

INFRASTRUCTURES & FACILITIES 
COMMITTEE 

ADMINISTRATION COMMITTEE 

Machinery and Equipment 

$81,103 

$81 ,103 

$81,103 

$81,103 



NIAGARA COUNTY LEGISLATURE 

Infrastructure & Facilities· Committee 

APPROVED BY 
CO. ATTORNEY · 

'c;::pJy 
REVIEWED BY 
CO. MANAGER 

DATE: - - -----
04/17/18 IF-053-18 

RESOLUTION# ____ _ 

COMMITTEE ACTION LEGISLATIVE ACTION 
IF - 4 / 9 / 1 8 Approved: Ayes __ Abs. __ Noes _ _ 

Rejected: Ayes __ . _ Abs. _ _ Noes _ _ 
Referred: - - --,..----------

AGREEMENT BETWEEN THE COUNTY OF NIAGARA AND THE KRULL OLCOTT 
DEVELOPMENT COMMITTEE AND OLCOTT FIRE COMPANY 

WHEREAS, the Krull Olcott D,evelopment Committee and the Olcott Fire Company have requested that 
the County of Niagara grant them permission to use the north section of Krull Par~ for the purpose of holding a 
Pirate's Festival, and 

WHEREAS, this Festival has been successful for t~e past sev.eral years in attracting thousands of visitors 
from across Niagara County and Greater Western New York, and 

WHEREAS, it is the wish of the local community to hold the Pirate's Festival on July 6 through July 8, 
2018,and , 

WHEREAS, the event coordinator will provide all insurances required by the Risk Management Office, 
and agree to cover all exh·aordinary expenses associated with event, and 

WHEREAS, it is the des.ire of Niagara County ·to ente1~ into a formal agreement with the Krull Olcott 
Development Committee and the Olcott Fire Company, and 

WHEREAS, prior to the execution of the license agreement between the County of Niagara and the 
Krull Olcott Development Committee and the Olcott Fire Company, the County Attorney will review s.aid 
Agreement for approval as to legal form, language and compliance, now, therefore, be it 

RESOLVED, that following the County Attorney's review, the Chair of the County Legislature be, and 
hereby is, authorized to execute the license agreement between the County of Niagara and the Krull Olcott 
Development Committee and the Olcott Fire Company. 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

Infrastructure & Facilities· Committee 

APPROVED BY 

co~ 
REVIEWED BY 
CO. MANAGER 

DATE: -------
04/17/18 RESOLUTION # IF-OS4-I 3 

COMMITTEE ACTION LEGISLATIVE ACTION 
IF - 4/9/1 8 Approved: Ayes __ Abs. __ Noes _ _ 

Rejected: Ayes __ . _ Abs. __ Noes __ 
Referred: - ------------

AGREEMENT BETWEEN THE COUNTY OF NIAGARA 
AND THE OLCOTT FIRE COMPANY SOFTBALL LEAGUE 

WHEREAS, the Olcott Fire Gompany Softball League has requested that the County of Niagara grant 
them permission to use existing ball fields in an area situated in the eastern portiol). of Krull Park for the purpose 
of softball games, and 

WHEREAS, this program benefits the residents of.Niagara ~aunty as a whole, and 

WHEREAS, such program is operated on a not-for-profit basis, and 

WHEREAS, the event coordinator will provide all i.nsurances required by the Risk Management Office, 
and agree to cover all extraordinary expenses associated with event, and 

WHEREAS, it is the desire of Niagara to enter into a formal agreement with the Okott Fire Company 
Softball League, and 

WHEREAS, prior to the execution of the agreement, the County Attorney will review the agreement for 
approval as to legal form, language and compliance, now, therefore, be it 

RESOLVED, that the terms and conditions of the agreement between the County of Niagara and . the 
Olcott Fire Company Softball League, as appears on the proposed agreement, is hereby approved in all respects, 
and be it further 

RESOLVED, that following the County Attorney's review, the Chairman of the County Legislature be, 
and hereby is, authorized to execute the license agreement between the County of Niagara and the Olcott Fire 
Company Softball League. 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: ~-In_fi_ra_s_tr_u_c_tu_r_e_&_F_ac_i_li_ti_es_·_C_o_mm_1_·tt_e_e ___ _ DATE: __ 0_41_1_71_18 _ _ . RESOLUTION # IF-055-18 

APPROVED BY 

co~ 
REVIEWED BY 
CO. MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
IF - 4/9/18 Approved: Ayes __ Abs. _ _ Noes __ 

Rejected: Ayes __ . _ Abs. _ _ Noes - -
Referred: ------------

AGREEMENT BETWEEN THE COUNTY OF NIAGARA AND THE NEWFANE YOUTH 
FOOTBALL LEAGUE AND CHEERLEADING 

WHEREAS, the Newfane Youth Football League and Cheerleading has requested that the County of 
Niagara grant them exclusive rights to operate a football program in an area s.ituated in the County owned 
property on Lake Road, and 

WHEREAS, this program benefits the youth and other residents of both the Town of Newfane in 
addition to Niagara County as a whole, and 

WHEREAS, such program is operated on a not-for-profit basis, and 

WHEREAS, the event coordinator will .provide all insurances required by .the Risk Management Office, 
and agree to cover all extraordinary expenses associated with event, and 

WHEREAS, prior to the execution of the license agreement between the Catmty of Niagara and the 
Newfane Youth Football Leagµe and Cheerleading, ·the County Attorney will review said agreement for 
approval as to legal form, language and compliance, and 

WHEREAS, it is the desire of Niagara County to enter into a formal agreement with the Newfane Youth 
Football League, now, therefore, be it 

RESOLVED, that the te1ms and conditions of the agreement between the County of Niagara and the 
Newfane Youth Football League and cheerleading, as appears on the proposed agreement, is hereby approved in 
all respects, and be it further 

RESOLVED, that the ·chairman of the Legislature is authorized and directed to execute and deliver the 
agreement with the Newfane Youth Football League and Cheerleading. · 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: ~~Infi~·a_s_ti_·u_c_tu_r_e_&~F_ac_i_li_ti_es_·_C_o_m_n_11_·tt_e_e_~-- DATE: _ _ 0_41_1_71_1_8 _ _ RESOLUTION # IF-OS6-l 8 

APPROVED BY 
CO. ATTORNEY · 

c;;;;JJC:z: 
REVIEWED BY 
CO.MANAGER 

COMMITTEE ACTION LEGISLATIVE ACTION 
IF - 4/9/1 8 Approved: Ayes Abs. Noes 

Rejected: Ayes~ Abs. == Noes-
Referred: ---- --- -----

AGREEMENT BETWEEN THE COUNTY OF NIAGARA AND 
THE NIAGARA FRONTIER CROSS COUNTRY CLUB 

WHEREAS, the Niagara Frontier Cross Country Club has requested that the County of Niagara grant 
them exclusive rights to operate a Cross Country program in an area situated in tpe County owned property at 
Bond Lake Park, and 

WHEREAS, this program benefits the residents of the Town of Wheatfield in addition to Niagara 
County as a whole, and 

WHEREAS, such program is operated on a not-for-profit basis, and 

WHEREAS, the event coordinator will provide all insurances required by the Risk Management Office, 
and agree to cover all extraordinary expenses associated with event, and 

WHEREAS, it is the desire of Niagara County to enter into a formal agreement with the Niagara Frontier 
Cross Country Club, and · 

WHEREAS, prior to the execution of the agreement, the County Attorney will review the agreement for 
approval as to legal form, language and compliance, now, therefore, be 'it 

RESOLVED, that the terms and conditions of the agreement between the County of Niagara and the 
Niagara Frontier Cross Country Club, as appears on the proposed agreement, is hereby appro'ved in all respects, 
and be it further 

RESOLVED, that following the County Attorney's review, the Chairman of the Legislature is hereby 
authorized to ~xecute the required documents 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: ~-I_n_fi_·a_s_tr_u_ct_u_re~&_F_a_c_il_it_ie_s_·C_o_m~m_i_tt_ee~--~ DATE: _ _ 04_1_17_1_18 _ _ . RESOLUTION # IF-057-18 

APPROVED BY 
CO. ATTORNEY 

Glkly> 
REVIEWED BY 
CO.MANAGER 

COMMITTEE ACTION LEGJSLA TIVE ACTION 
IF - 4/9/1 8 Approved: Ayes _ _ Abs. _ _ Noes __ 

Rej ected: Ayes __ . _ A bs. __ Noes --
Referred: ---- ------ - -

AGREEMENT BETWEEN THE COUNTY OF NIAGARA AND THE 
LOCKPORT SOCCER CLUB 

WHEREAS, the Lockp01t Soccer Club has requested that the County of Niagara grant them exclusive 
rights to operate a Soccer program in an area situated in the County owned property .on Davison Road, and 

WHEREAS, this program benefits the youth and other residents of both the Town of Lockport in addition 
to Niagara County as a whole,. and 

WHEREAS, such prograni is operated on a not-for-profit basis, and 

WHEREAS, the event coordinator will provide all insurances required by the Risk Management Office, 
and agree to cover all extraordinary expenses associated with event, and 

WHEREAS, it is the desire of Niaga1;a County to enter into a formal agreement with the Lockport Youth 
Soccer Club, and 

WHEREAS, prior to the execution of the agreement, the County Attorney will review the agreement for 
approval as to legal fo1m, language and compliance, now, therefore, be it 

RESOLVED, that the terms and conditions of the agreement between the County of Niagara and . the 
Lockport Soccer Club, as appears on the proposed agreement, is hereby approved in.all respects, and be it further 

RESOLVED, that following the County Attorney's review, the Chairman of the Legislature is hereby 
authorized to execute the required documents. 

INFRASTRUCTURE & FACILITIES 
COMMITTEE 



NIAGARA COUNTY LEGISLATURE 

FROM: Legislators Wm. Keith McNall, Anthony Nemi 
and William J. Collins 

DATE: __ 0_4_/1_7/_1_8 _ _ . RESOLUTION # IL-016-18 

APPROVED BY 
CO. A TIORNEY 

REVIEWED BY 
CO. MANAGER 

COMMITIEE ACTION LEGISLATIVE ACTION 

L~ 
Approved: Ayes __ Abs. __ Noes __ 
Rej ected: Ayes _ _ . _ A bs. __ Noes __ _ 
Referred: 

-~----------~ 

RESOLUTION IN SUPPORT OF FUNDING LOCKPORT IN BLOOM 
THROUGH THE USE OF CASINO FUNDING 

WHEREAS, Niagara County is in receipt of funds generated from the Seneca Niagara Casino, as per New York statute, 
and 

WHEREAS, Lockpott in Bloom is a not~for-proftt organization, chartered in 2005, that promot((s the beautification of 
Lockport by encouraging residents to share with others their beautiful and creative gardens, and 

WHEREAS, by encouraging neighborhood beautification, Lockp01t in Bloom helps promote cotm!lunity pride by 
bringing people to the area to view the many beautiful gardens, and 

WHEREAS, through their annual Garden Festival, Lockpo1t in Bloom brings thousands of visitors to the City of 
tockport to view the 40 plus gardens that are put on display every stunmer, and ' 

WHEREAS, local businesses and restaurants benefit greatly from the increase in foot traffic that Lockport in Bloom 
generates throughout the City of Lockpo1t, and 

WHEREAS, Niagara County is interested in support(ng efforts that generate . increased revenue for businesses and 
create a sense of pride throughout the.community, now, therefore, be it 

RESOLVED, that Niagara County supp01ts Lockport in Bloom as follows: 

Lockpo1t in Bloom $1,500.00 

and be it fu1ther 

RESOLVED, that the following budget modification be effectuated to the Niagara County Economic Development 
2018 budget: 

INCREASE APPROPRIATED FUND BALANCE: 

A.28.8020.812 40599.01 Appropriated Fund Balance- Committed Funds $1,500.00 

INCREASE APPROPRIATIONS: 

A.28.8020.812 74400.1'5 Seneca Niagara Community Development Fund ·$1,500.00 

LEGISLATOR WM. KEITH MCNALL LEGISLATOR ANTHONY J. NEMI 

LEGISLATOR WILLIAM J. COLLINS 



NIAGARA COUNTY LEGISLATURE 

FROM: legislator Jdm Syrocuse 

APPROVED 
CO. ATTORNEY 

REVIEWED 
CO.MANAGER 

DATE: ~/17/18 RESOLUTION# JL-017-18 

COMMITTEE ACTION LEGISLATIVE ACTION 
Approved: Ayes __ Abs. _ _ Noes __ 
Rejected: Ayes __ Abs. __ Noes __ 
Referred: - --- --------

RE OLUTION URGING GOVERNOR CUOMO AND THE STATE LEGISLATURE TO AMEND 
STATE INSURANCE LAW TO ALLOW SHARED MUNICIPAL HEALTH INSURANCE 

CONSORTIUMS 

WHEREAS, health insurance costs are among the fastest growing costs for local governments across the 
state, and 

WHEREAS, to address this challenge, counties are reviewing options to create municipal health 
insurance consmiiums to jointly self-fund their health plans with other local governments at a significantly 
lower cost for taxpayers, and 

WHEREAS, these plans would reduce costs for taxpayers and increase flexibility while ensuring quality 
coverage for counties, municipalities, and local government employees, and 

WHEREAS, many local governments across the state would like to become paii of their county's self
insured plan, and 

WHEREAS, in order to lower health insurance costs for propetiy taxpayers, these consortiums need to 
be allowed to purchase stop-less insurance to cover the most serious and costly injuries and sickness, and 

WHEREAS, Governor Andrew M. Cuomo is strongly encouraging local governments to pool resources, 
share services, and consolidate operations to improve efficiency and reduce costs to taxpayers, and 

WHEREAS, whenever two or more local governments want to join forces to provide employee health 
insurance, Article 4 7 of the Insurance Law is triggered, and 

WHEREAS, the onerous regulations and reserve requirements of Article 47 have allowed only one 
consortium to form since 1991, and 

WHEREAS, cmTent State Insurance Law §§ 4237-a and 3231 prohibits local governments with fewer 
than 100 employees from purchasing stop-loss insurance policies, and 

WHEREAS, these State laws represent significant baniers to local government efficiency, shai·ed 
services cost savings for property taxpayers, and 

WHEREAS, counties have on numerous occasions asked the state to review its current legal and 
regulatory requirements that allow counties to establish shared health insurance risk pools help lower costs for 
local governments, and 

WHEREAS, recent state legislation would have authorized municipalities to join county self-funded or 
self-insured health plans without triggering the barriers presented by these onerous state laws, now, therefore, 
be it futther 



IL-017-18 
Page 2 

RESOLVED, that the Niagara County Legislature does hereby urge Governor Andrew M. Cuomo and 
the state Legislature to amend State Insurance Law to make it easier to form municipal health insurance 
consortiums and allow these conso1tiums to include local governments with fewer than 100 employees to 
purchase stop-loss health insurance policies, and be it futther 

RESOLVED, that the clerk of the Legislature shall forward ce1tified copies of this Resolution to the 
Governor of the State of New York Andrew Cuomo, Senator Robert G. Ortt, Assemblyman Angelo Morinello, 
Assemblyman Michael J. Norris and others deemed necessary and proper. 

LEGISLATOR JOHN SYRACUSE 



NIAGARA COUNTY LEGISLATURE 

FROM: Legislator Clyde L. Burmaster 
---------------- - --- DATE: 04/17/18 . RESOLUTION # IL-Ol 8-l 8 

APPROVED BY 

c~ 
REVIEWED BY 
CO. MANAGER 

COMMITIEE ACTION LEGTSLA TIVE ACTION 
Approved: Ayes _ _ Abs. __ Noes __ 
Rejected: Ayes __ . _ Abs. __ Noes - --
Referred : 

------.,----------~ 

RESOLUTION THANKING SENATOR ROBERT G. ORTT FOR ms OPPOSITION 
TO EXPANSION OF CWM CHEMICAL WASTE LANDFILL AND ENDORSING FULLY HIS 

J>OSITION AS EXPRESSED IN HIS LETTER TO NYSDEC 

WHEREAS, CWM Chemical Services, a subsidiary of Waste Management, has sought to expand its chemical 
waste landfill acreage by 43.5 acres via constru.ction of Residual Management Unit 2, RMU-2, and 

WHEREAS, the Department of Environmental Conservation did seek public comment on the proposed 
construction of the RMU-2 chemical waste landfill site, and 

WHEREAS, the Honorable ·Robert G. Ortt, Senator for the 62nd District, did transmit a letter on February 8 of 
this year to the New York State Depattment of Environmental Conservation expressing his opposition to the expansion of 
the RMU-2, and his concern said expansion would result in "environmental stress," and 

WHEREAS, Senator 01tt did state, "I believe that I state fot: every res ident ofNiagara County when I say that 
enough is enough. Once the original CWM landfill reached capacity, residents were relieved that this chapter was behind 
them," and 

WHEREAS, Senator Ottt fmt her stated "I ask you to please reject this application with the understanding that 
Niagara County repeatedly held tip' its bargain in environmental issues and waste-it is t ime for another community to 
step forward," and 

WHEREAS, the Niagara County Legislature has repeatedly endorsed ef:fo1ts to block the development of the 
RMu-2 chemical waste landfill site, including tlirough funding litigation, now, therefore be it 

RESOL YEO, that the Niagara County Legislature does hereby endorse and applaud the position taken by Senator 
01tt to oppose the CWM Landfill expansion, and be it :futther 

RESOLVED; that the Niagara County Legis lature does hereby direct that this resolution stating our endorsement 
of Senator Ottt' s position in opposition of CWM expansion be forwarded to the New York State Dep~rtment of 
Environmental Conservation, and specifically to the Honorable James T. McClymonds, Chief Administrative Law Judge, 
New York State DEC Office of Hearings and Mediation Services, and be it fmther 

RESOLVED, that the N iagara County Legislature does hereby reiterate its oppos ition to CWM' s expansion plans, 
and be it further 

RESOLVED, that the County of Niagara shall forward copies of this Resolution to Governor Andrew M. Cuomo, 
Senate Tempora1y President John J. Flanagan, Senator Robe1t G. 01tt, Member of the Assembly Michael J . Norris, 
Member oft.he Assembly Angelo J. Morinello, Member of the Assembly Ray Walter, Member of the Assembly Robin. 
Schimminger, Judge James T. McClymonds, Mr. Gary Abraham, Esq., and· all others deemed necessary and proper. 

LEGISLATOR CL YOE L. BURMASTER 


