
 

 
                                  

 

 

 

CITY OF NEWPORT 

REGULAR COUNCIL MEETING 

NEWPORT CITY HALL 

October 7, 2021 – 5:30 P.M. 
 

 

MAYOR: Laurie Elliott   City Administrator:   Deb Hill          

COUNCIL:   Kevin Chapdelaine  Supt. of Public Works:   Bruce Hanson 

                   Tom Ingemann   Fire Chief:   Steven Wiley 

          Marvin Taylor   Asst. to the City Admin:  Travis Brierley 

  Rozlyn Johnson   Law Enforcement (WCSO): Bill Harrell 

   

                                   

AGENDA 

     

1. CALL TO ORDER  

 

2. PLEDGE OF ALLEGIANCE 

 

3. ROLL CALL  

 

4. ADOPT AGENDA 

 

5. PUBLIC COMMENTS - Visitors may share their concerns with the City Council on any issue, which is not 

already on the agenda, under Public Comments. Please give your name, address and your concern or comments. 

Each person will have 3 minutes to speak. Your comments must be addressed exclusively to the Mayor and 

City Council, not to any individual Council or staff member. The Mayor reserves the right to limit an 

individual's presentation if it becomes redundant, repetitive, irrelevant, or overly argumentative. All comments 

will be taken under advisement by the Council. No action will be taken at this time. 

 

6. ADOPT CONSENT AGENDA – All items listed under this section are considered routine and non-

controversial by the Council and will be approved by a single motion. An item may be removed from the consent 

agenda and discussed if a Council member, staff member, or citizen so requests. 

A. Minutes- September 16, 2021 Regular Council 

B. Kennel License 

C. Resolution No. 2021-42- Deer Hunting 

D. List of Bills- $215,011.56 

 

7. WASHINGTON COUNTY SHERIFF'S OFFICE REPORT 

 

8. FIRE CHIEF’S REPORT 

 

9. ENGINEER’S REPORT  

A. 10th Avenue Stormwater Improvements 

1. Partial Payment Application No 4 (Final) 

B. 3M PFC Settlement 

 



Agenda for 10-07-21 

 

 

 

10. SUPERINTENDENT OF PUBLIC WORKS REPORT 

 

11. ADMINISTRATOR’S REPORT 

A. Storm Sewer Maintenance Agreement 

 

12. MAYOR AND COUNCIL REPORTS 

A. Annual Appointments  

 

13. ADJOURNMENT  
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CITY OF NEWPORT 

REGULAR COUNCIL MEETING MINUTES 

NEWPORT CITY HALL 

September 16, 2021 
 

 

     

1. CALL TO ORDER 

Mayor Elliott called the City Council Meeting to order at 5:30 p.m. on September 16, 2021. 

 

2. PLEDGE OF ALLEGIANCE 

 

3. ROLL CALL  

Present (5):  Mayor Laurie Elliott, Council Member Kevin Chapdelaine, Council Member Tom Ingemann, 

Council Member Marvin Taylor, and Council Member Rozlyn Johnson. 

 

Not Present (0):  None.   

 

4. ADOPT AGENDA 

 

Member Chapdelaine motioned to adopt the agenda.  Seconded by Member Ingemann.  Approved 5-0.   

 

5. PUBLIC COMMENTS  

None. 

 

6. ADOPT CONSENT AGENDA  

A. Minutes- August 19, 2021 Regular Council 

B. Minutes- August 19, 2021 Council Workshop 

C. Minutes- August 19, 2021 Special Council  

D. Minutes- September 2, 2021 Regular Council 

E. Minutes- September 2, 2021 Council Workshop 

F. Administrative Assistant Full-Time 

G. List of Bills- $605,676.52 

H. Financial Statement- August 2021 

 

Member Ingemann motioned to adopt the Consent Agenda.  Seconded by Member Chapdelaine.  Approved 5-0.   

 

7. WASHINGTON COUNTY SHERIFF'S OFFICE REPORT 

Washington County Sheriff Deputy Sergeant Bill Harrell stated he had nothing formal to report but will stand 

for questions.  Mayor Elliott inquired if Sergeant Harrell would give the public an update on firework reporting.  

Sergeant Harrell stated they have been getting calls for fireworks, but explained they need to witness the 

violation in order to take action.  Sergeant Harrell encouraged people to call 911 with a good description if they 

witness anything suspicious and they will be happy to check it out.   
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8. FIRE CHIEF’S REPORT 

None.   

 

9. ENGINEER’S REPORT  

A. 12th Ave and 12th St- Partial Payment No. 10 

City Engineer Jon Herdegen stated Public Works and MSA walked the 12th Avenue and 12th Street project 

site with the contractor, A-1 Excavating, on September 9th.  This week A-1 Excavating sprayed for weeds 

and mowed the boulevard areas.  Next week A-1 Excavating will be back to re-seed and fix a couple minor 

items.  The project quantities have been finalized, and now they are mostly doing warranty work.  The 

contractor submitted Partial Payment No. 10 in the amount of $78,176.96 and requested reducing the 

retainage fees from 5% down to 1%.  Engineer Herdegen explained that would leave approximately $18,000 

for that contract which exceeds the total restoration bid and therefore feels it is appropriate.   

 

Member Johnson motioned to approved Partial Payment No. 10 in the amount of $78,176.96, which includes 

reducing the retainage fees to 1% for A-1 Excavating.  Seconded by Member Ingemann.  Approved 5-0.   

 

10. SUPERINTENDENT OF PUBLIC WORKS REPORT 

A. H&U Pay Request- $491,012.23 

Assistant Superintendent of Public Works Matt Yokiel stated H+U submitted Pay Application No. 8 in the 

amount of $491,012.23 which includes labor and materials for the new City Hall / Fire Hall.  Assistant 

Yokiel stated once permanent power is established the plan is to set up a camera inside the building so we 

can continue to monitor the progress.   

 

Member Ingemann motioned to approve Pay Application No. 8 in the amount of $491,012.23 for H+U.  Seconded 

by Member Chapdelaine.  Approved 5-0.   

 

11. ADMINISTRATOR’S REPORT 

A. Resolution No. 2021-41- Preliminary Levy Payable 2022 

City Administrator Deb Hill stated we need to approve the preliminary levy for 2022.  Some highlights 

include reducing building permit fees as the Bailey Meadows development is almost built up and adding 

the billboard monies which is just over $150,000.  One-time expenses include the new website and new I.T. 

equipment.  Administrator Hill explained we are looking at a levy increase of 11.37%, but 9.37% is captured 

money, and therefore the actual levy increase would be 2%.  The 2% levy increase equates to 19.77 per 

year or $1.65 per month for a medium valued home.  Mayor Elliott stated there have been a lot of budget 

discussions, and the goal of the Council is to have a levy increase of less than 2% if possible.   

 

Member Chapdelaine motioned to adopt Resolution No. 2021-41 – Approving the Preliminary Levy for 2022.  

Seconded by Member Johnson.  Approved 5-0.   

 

12. MAYOR AND COUNCIL REPORTS 

Mayor Elliott stated she attended a meeting where they brainstormed questions for the upcoming park survey.  

The consultant will bring a draft of possible questions to the next meeting.  The survey calls will most likely 

start in mid-October and will come from a 507-area code.   

 

Member Taylor stated he attended the Park Survey and the Planning Commission meeting.  Member Taylor 

stated the Planning Commission discussed the residential parking ordinance.     
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Member Johnson stated the Paws-to-Read program is back at the library starting September 21st.  Every 

Tuesdays from 2:30 p.m. – 4:00 p.m. children can read to a therapy dog named Charlie.   

 

Member Johnson stated the library is gearing up for Banned Books Week 2021 which will be held Sept 27th – 

Sept 30th.  That week they will be spotlighting the current and historical attempts to censor books.  This year’s 

theme is “Books Unit Us. Censorship Divides Us”.   

 

Member Johnson stated the library is seeking volunteers to help with circulation, tutors, programs, and data 

input.   

 

13. ADJOURNMENT 

 

Member Johnson motioned to adjourn the City Council Meeting.  Seconded by Member Chapdelaine.  Approved 

5-0.   

 

The City Council Meeting was adjourned at 5:57 p.m. on September 16, 2021.   

 

Respectfully Submitted: 

Jill Thiesfeld, 

Administrative Assistant II 

 

       Signed: ________________________________ 

        Laurie Elliott, Mayor 

  

 

 

 

 

 

 

 

  





City of Newport, MN 

Resolution No. 2021-42 

A Resolution Approving the 2021 Deer Bow Hunting Areas 

1 

 

 

WHEREAS, The City Council shall determine, by resolution, areas for archery deer hunting. The 

resolution shall define the areas, by map, which may be hunted. This map shall be effective for the stated 

hunting season; and 

 

WHEREAS, Archery deer hunting shall be permitted on private lots consisting of a minimum of five 

contiguous acres as allowed by resolution. A combination of parcels may be used to create five contiguous 

acres of land. All hunting must be done in accordance with archery deer hunting regulations set forth by 

state statutes and the ordinances of the city. Hunters must obtain written permission from the landowner 

to hunt on the property owner's land; and 

 

WHEREAS, Hunters must comply with all regulations as stated in Sec. 6-122: 

• Written permission from the landowners must be in the possession of the hunter at the time of 

hunting, along with adequate identification.  

• Persons may hunt deer with a bow and arrow on land approved by the map provided they are at 

least:  

o Twenty feet from any property with a zoning classification other than those areas identified 

by the hunting map.  

o Twenty feet from any public right-of-way.  

o Twenty feet from any land or building not owned by the landowner, unless permission has 

been granted.  

• Deer shall be the only animal allowed to be hunted. No other small or large game hunting shall be 

permitted. 

• Persons successful in harvesting deer shall notify the city.  

 

; and 

 

WHEREAS, There will be no hunting on Public Property; and 

 

WHEREAS, The use of firearms, air rifles, or similar weapons shall not be used for deer hunting; and  

 

NOW, THEREFORE, BE IT RESOLVED, the City Council approves bow hunting within the City of 

Newport as shown on the attached map for the 2020 Minnesota deer bow hunting season.  
  

Adopted this 7th day of October 2021 by the Newport City Council. 

 

Motion by: ______________,  Seconded by: ______________  

     

VOTE:  Elliott  _____ 

      Chapdelaine _____ 

Ingemann _____ 

Taylor  _____ 

Johnson _____   

                              

Signed: _________________________ 

                  Laurie Elliott, Mayor 

Attest: _____________________________ 

 Deb Hill, City Administrator   



Recurring

Paid Chk#  001733E COMCAST 9/16/2021 $719.27 Business voice edge phones

Paid Chk#  001734E HEALTHPARTNERS 9/16/2021 $8,561.09 Health insurance

Paid Chk#  001735E UNUM 9/16/2021 $460.39 Life and long-term disability 

Paid Chk#  001736E COMCAST 9/23/2021 $176.14 Library internet and cable

Paid Chk#  001737E FURTHER 9/23/2021 $41.25 Monthly fees

Paid Chk#  001738E FURTHER 9/23/2021 $618.45 HSPA

Paid Chk#  001739E UNITED STATES TREASURY 9/23/2021 $8,546.43 SS, federal and Medicare

Paid Chk#  001740E MN REVENUE 9/23/2021 $1,406.84 State taxes

Paid Chk#  001741E MSRS 9/23/2021 $3,886.68 HCSP & voluntary retirement

Paid Chk#  001742E COMCAST 9/29/2021 $140.92 Fire Hall internet

Paid Chk#  001743E COMCAST 9/29/2021 $209.48 City hall internet, phone and 

Paid Chk#  001744E MN REVENUE 9/29/2021 $1,327.00 Water sales and use tax

Paid Chk#  001745E WEX BANK 9/30/2021 $2,167.39 Petrol

Paid Chk#  024011 ATOMIC DATA, LLC 9/16/2021 $811.95 IT support monthly

Paid Chk#  024012 TRAVIS BRIERLEY 9/16/2021 $239.38 Mileage and phone reimbursemen

Paid Chk#  024013 Metropolitan Council 9/16/2021 $28,421.22 Waste water cleaning

Paid Chk#  024014 Metropolitan Council 9/16/2021 $9,840.60 SAC charges

Paid Chk#  024015 A-1 EXCAVATING 9/23/2021 $78,176.96 12th and 12th partial payment 

Paid Chk#  024016 PERA 9/23/2021 $4,971.98 Retirement

Paid Chk#  024017 VERIZON 9/23/2021 $425.73 Cell phones and hot spots

Paid Chk#  024018 XCEL ENERGY 9/23/2021 $84.88

Paid Chk#  024019 DEBORA HILL 9/29/2021 $82.05 Mileage reimbursement

Paid Chk#  024020 MARCO TECHNOLOGY LLC 9/29/2021 $263.17 Copier contract

Paid Chk#  024021 NCPERS GROUP LIFE INS. 9/29/2021 $32.00 Addt. Life insurance

Paid Chk#  024022 XCEL ENERGY 9/29/2021 $7,362.88 Natural gas and electricity

Staff $21,111.69

Non-recurring

Paid Chk#  024024 AGGREGATE INDUSTRIES MIDWEST10/7/2021 $1,779.58 Childs road

Paid Chk#  024025 ALEX AIR APPARATUS, INC. 10/7/2021 $741.40 Annual NFPA SCBA compressor te

Paid Chk#  024026 ANCHOR SOLAR INVESTMENTS, LLC10/7/2021 $358.02 Solar leasing

Paid Chk#  024027 CITY OF BLOOMINGTON 10/7/2021 $72.00 Water test

Paid Chk#  024028 BROCK WHITE COMPANY LLC 10/7/2021 $49.58 Curb supplies

Paid Chk#  024029 BRUNTON ARCHITECTS & ENGINEER10/7/2021 $4,180.00 Construction administration

Paid Chk#  024030 SHERRI BUSS 10/7/2021 $390.00 City planning

Paid Chk#  024031 CENTURY COLLEGE 10/7/2021 $918.75 Quarter 3 CEU Program

Paid Chk#  024032 CHETS SAFETY SALES 10/7/2021 $165.29 Joa Boots

Paid Chk#  024033 COMMERCIAL ASPHALT CO. 10/7/2021 $12,610.97 Asphalt paved to booster 2 and

Paid Chk#  024034 EHLERS 10/7/2021 $3,750.00 Arbitrage

Paid Chk#  024035 FIRE SAFETY USA, INC. 10/7/2021 $2,141.00 E11 Repairs: foam system and d

Paid Chk#  024036 GUARDIAN SUPPLY 10/7/2021 $225.00 Uniform patches

Paid Chk#  024037 H&L MESABI 10/7/2021 $5,293.00 Plow blades

Paid Chk#  024038 INSTRUMENTAL RESEARCH, INC. 10/7/2021 $38.00 Water testing

Paid Chk#  024039 JAN PRO CLEANING SYSTEMS 10/7/2021 $721.00 Cleaning services

Paid Chk#  024040 MENARDS - COTTAGE GROVE 10/7/2021 $526.90 Supplies

Paid Chk#  024041 SAFE-FAST, INC. 10/7/2021 $295.10 Uniforms

Paid Chk#  024042 SCHLOMKAS PORTABLE RESTROOMS10/7/2021 $580.00 Port o potty

Paid Chk#  024043 SOUTH SUBURBAN RENTAL, INC. 10/7/2021 $28.50 LP gas for patch trailer

Paid Chk# 024044 A-1 HYDRAULIC SALES 10/7/2021 $61.65 Hydraulics for 1414

$215,011.56



 

60 PLATO BLVD. EAST, SUITE 140, ST. PAUL, MN  55107-1835 

P (612) 548-3132  •  TF (866) 452-9454  •  F (763) 786-4574 
WWW.MSA-PS.COM  
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Engineer’s Report 

  
 

 To: Honorable Mayor and City Council Members 

 From: Jon Herdegen, P.E. – City Engineer 

 Date: September 23, 2021 – For the October 7th Regular City Council Meeting 

     
10th Avenue Stormwater Improvements 

Fitzgerald Excavating has completed all punch list items and submitted the project closeout 
documentation. This project is ready to be closed. Enclosed for your review and consideration is 
a final payment application which includes the release of the remaining project retainage.    
 
Fitzgerald Excavating has submitted Partial Payment Application No. 4 for your review and 
consideration. The original contract amount for this project was $145,252.97. The value of the 
work completed by Fitzgerald to date is $120,129.08. Less $102,9.32 previously paid, the amount 
requested by Fitzgerald on this application is $17,33.75. In our opinion, the work is satisfactory 
and the quantities requested accurately reflect the work completed. 
 
Action Requested: We respectfully request the Council consider Partial Payment Application No. 
4 requested by Fitzgerald Excavating for $17,33.75. 
 
Provided the applications are acceptable, please retain one copy of the enclosed application for 
City records; send one copy to Fitzgerald with payment and return one copy to MSA. 
 
Attachments: 
Partial Payment Application No. 4 (Final) 
 





9/23/2021
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STORMWATER LINE 

MAINTENANCE AGREEMENT 

 

This Stormwater Line Maintenance Agreement (the “Agreement”) is made to be effective 

as of ____________________ _____, 2021 (the “Effective Date”), by and between BAILEY 

MEADOWS HOMEOWNERS ASSOCIATION, a Minnesota nonprofit corporation (“Bailey 

Meadows”) and THE CITY OF NEWPORT, a municipal corporation under the laws of the State 

of Minnesota (“City”); (each a “party” and collectively the “parties”). 

RECITALS 

 

A. Bailey Meadows is the homeowners association for the residential lots platted as 

the various additions known as Bailey Meadows located in the City, Washington 

County, Minnesota (the “Development”). 

 

B. City is the owner of certain public drainage and utility easements over all of the 

residential lots and outlots located within the Development, 

 

C. The lots and outlot legally described in the attached Exhibit A (the “Applicable 

Lots”) contain a stormwater sewer line that benefits the Applicable Lots along with 

other lots in the Development and the City has elected not to maintain such storm 

sewer line due to the encroachment of a retaining wall within the Applicable Lots. 

 

D. The easements located on the Applicable Lots shall be referred to herein as the 

“Applicable Easements” and shall constitute the licensed premises for purposes of 

this Agreement. A sketch of the general location of the storm sewer line within the 

Applicable Lots is provided in Exhibit B, which is attached hereto and incorporated 

herein by reference. 
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E. Bailey Meadows has requested from the City a license to operate and maintain the 

storm sewer line within the Applicable Easements at Bailey Meadows’ cost and 

expense. 

 

F. City desires to grant Bailey Meadows a license to perform such operation and 

maintenance of the storm sewer line within the Applicable Easements pursuant to 

the terms and conditions set forth herein.  

 

NOW, THEREFORE, the parties hereto hereby agree as follows: 

 

AGREEMENT 

 

1. License. In consideration of the terms, covenants, and conditions contained herein, 

the City hereby grants to Bailey Meadows a  terminable, nonexclusive license within the 

Applicable Easements in connection with Bailey Meadows’ maintenance obligations set forth 

below, for the purpose of the operation, flow, passage, use, maintenance, repair, replacement and 

relocation of the existing stormwater sewer line and related improvements located within the 

Applicable Easements, including but not limited to all connecting pipes and associated materials, 

located within the Applicable Easements (collectively, the “Applicable Line”).  The foregoing 

license is subject to the following conditions: 

 

a. Bailey Meadows shall commence no work authorized by this Agreement related to 

repair or replacement of the Applicable Line until it has obtained all required 

approvals and permits as required by the City.  Bailey Meadows shall submit plans 

and specifications for the proposed repair or replacement of the Applicable Line to 

the City Engineer for approval in the event that the cost of repair or replacement 

exceeds $5,000.   

b. Any work performed on the Applicable Line and all improvements related thereto 

shall comply with applicable law and City Code at all times.   

c. Bailey Meadows shall take all necessary and reasonable precautions to protect and 

preserve the Applicable Easements during any activities within or use of the 

Applicable Easements as contemplated in this Agreement. 

d. Bailey Meadows shall take all necessary and reasonable precautions to avoid 

creating unsafe or unsanitary conditions within the Applicable Easements and shall 

not unreasonably hinder the use of the Applicable Easements by the City, except as 

otherwise authorized in writing by the City. 

e. Bailey Meadows shall conduct any work authorized by this Agreement or 

subsequently approved by the City in a manner so as to ensure the least obstruction 

to and interference with present and continued use of the Applicable Easements by 

the City and shall return the Applicable Easements, except for the changes to the 

Applicable Line authorized hereby, to substantially the same condition following 

such authorized work at Bailey Meadows’ sole cost and expense. 

f. Bailey Meadows shall notify Gopher State One Call prior to conducting any 

excavation within the Applicable Easements and comply with the requirements 

thereof. 
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g. Bailey Meadows shall, upon completion of each project within the Applicable 

Easements, remove all dirt or debris from sidewalks, trails, public and private 

roadway surfaces and curbs and gutters. 

h. Bailey Meadows shall not conduct any work outside the Applicable Easements. 

i. Bailey Meadows shall be responsible for either; 1) removing the removing the 

retaining wall encroachment and all associated costs, or 2) the cost of removal of 

the retaining wall encroachment by the City, should the City or another authorized 

entity need to conduct work in the Applicable Easements, and the retaining wall 

encroachment materially and unreasonably interferes with such work in the 

judgment of the City. 

 

2. Term and Termination.   

 

a. This Agreement shall be for an indefinite term commencing on the Effective Date 

and continuing until terminated by the City by written notice to Bailey Meadows.  

Such notice shall be given at least 180 days in advance of the date of such 

termination.  Such notice shall be delivered to Bailey Meadows or its successor in 

interest, either personally or by certified mail.   

b. Notwithstanding the foregoing, this Agreement may be terminated by mutual 

agreement of the parties at any time.   

 

3. License Fee and Costs.  Bailey Meadows shall pay a license fee of $1.00 at the 

time of execution of this Agreement. During the term of this Agreement, in addition to the license 

fee provided herein, Bailey Meadows shall be responsible for all costs and expenses of every kind 

whatsoever associated or in connection with the use, operation, maintenance, repair, replacement 

or alteration of the Applicable Line, and all activities conducted thereon by Bailey Meadows.  City 

shall have no responsibility of any kind for such costs or expenses. Bailey Meadows shall be 

responsible for the costs associated with any damage to public utilities located within the 

Applicable Easements, which is caused by Bailey Meadows as a result of its use of or operations 

within the Applicable Easements.  Bailey Meadows shall pay such costs within 30 days of Bailey 

Meadows’ receipt of a billing statement for such charges from the City.  Unpaid charges shall 

constitute a lien against Outlot A, Bailey Meadows 2nd Addition, Washington County, Minnesota 

(“Outlot A”) from and after the date they were due and unpaid. The City may take any action it is 

authorized under law to take to recover such unpaid charges, including certifying such unpaid 

charges to the county auditor for collection with taxes. 

 

4. Condition Of Applicable Easements Not Warranted.  Bailey Meadows 

acknowledges that it has inspected the Applicable Easements and Applicable Line and accepts the 

same in an “as is” condition.  The City does not warrant that the Applicable Easements and 

Applicable Line are suitable for the purposes for which it is permitted to be used under this 

Agreement.  The City shall have no responsibility with regard to any failure of or damage to Bailey 

Meadows’ improvements within the Applicable Easements, including the Applicable Line.   

 

5. Use of Licensed Premises.  Subject to the other terms and provisions contained 

herein, Bailey Meadows shall be permitted to use the Applicable Easements only for the specific 

purpose hereinabove stated.  



 4 

 

6. Right of Entry, Inspection, and Compliance.   

 

a. The City may order the immediate cessation of any project or work that exceeds 

the scope of this Agreement or otherwise poses a threat to the life, health, safety or 

welfare of the public.  The City may order Bailey Meadows to correct any project 

or work or condition to comply with the scope of this Agreement or other applicable 

standards, conditions, ordinances or laws  

b. If, as a result of inspection, the Applicable Line or any portion thereof are 

determined by the City Engineer not to be functioning in accordance with the 

specifications, this Agreement, or applicable law and the City Code, as amended, 

Bailey Meadows shall restore/repair/replace, as necessary, or as required by the 

City Engineer, in the time specified by the City Engineer in the City’s written notice 

thereof to Bailey Meadows, the Applicable Line to function as specified herein at 

Bailey Meadows’ sole cost and expense.  If Bailey Meadows fails to timely take 

the corrective actions, the City may undertake the corrective actions and invoice 

Bailey Meadows for the same.  Bailey Meadows shall reimburse the City within 

thirty (30) days after receipt of an invoice from the City for any and all costs 

incurred by the City in connection with all work completed by the City to bring the 

Applicable Line back into compliance. If Bailey Meadows does not timely 

reimburse the City, the City may recover its costs by levying a special assessment 

against Outlot A and certifying the same to the Washington County Auditor for 

collection in the same manner as property taxes.   

 

7. Maintenance Obligations.  Bailey Meadows shall be responsible for all use, 

maintenance, operation, repair, alteration and replacement of the portion of the Applicable Line 

from CBMH15 to FES11 (each as identified in Exhibit C) as a common element of the association 

in accordance with the City-required Stormwater Maintenance Checklists attached hereto as 

Exhibit D.  Subject to the terms and conditions contained herein, Bailey Meadows shall have the 

right and duty to operate, maintain, repair, replace, and alter the Applicable Line.  Plans and 

specifications shall be sufficiently detailed to show the materials to be used, shape and size of the 

improvement(s), safety features, the presence of utilities affected by the work and such other or 

different information as the City Engineer may require.      

 

8. Standards for Performance.  As required in Section 1(b) above, any act of 

construction, installation, operation, maintenance, repair or replacement to be performed under 

this Agreement shall be performed in a good and workmanlike manner pursuant to sound 

engineering practices and in compliance with all applicable governmental requirements, City 

Code, the approved specifications, and applicable law and rules.   

 

9. Covenants to Indemnify and Hold Harmless.  Bailey Meadows shall indemnify, 

protect, save, hold harmless and insure City, and its respective officers, directors, employees and 

members and agents, from and against any and all claims and demands for, or litigation with 

respect to, all damages, including expenses, reasonable attorneys’ fees, and costs of alternative 

dispute resolution, which may arise out of or be caused by Bailey Meadows or its agents, 

employees, contractors, with respect to Bailey Meadows’ use of the Applicable Easements, 
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including the Applicable Line.  Bailey Meadows shall defend City against the foregoing, or 

litigation in connection with the foregoing, at Bailey Meadows’ expense, with counsel reasonably 

acceptable to City.  The indemnification provision of this Paragraph shall not apply to damages or 

other losses proximately caused by or resulting from the negligence or willful misconduct of the 

City.  All indemnification obligations shall survive termination, expiration or cancellation of this 

Agreement. 

 

10. Waiver and Assumption of Risk.  Bailey Meadows knows, understands and 

acknowledges the risks and hazards associated with using the Applicable Easements for the 

purposes permitted herein and the improvements thereon and hereby assumes any and all risks and 

hazards associated therewith.  Bailey Meadows understands and acknowledges that the primary 

purposes of the Applicable Easements, notwithstanding this Agreement, are to accommodate the 

uses authorized by the Applicable Easements, which uses may require regular maintenance, repairs 

or other work for the benefit of the public.  Bailey Meadows hereby irrevocably waives any and 

all claims against the City or any of its officials, employees or agents for any bodily injury 

(including death), loss or property damage incurred by Bailey Meadows as a result of using the 

Applicable Easements or any of Bailey Meadows’ activities or improvements, and hereby 

irrevocably releases and discharges the City and any of its officials, employees or agents from any 

and all such claims of liability related to the Applicable Easements or the improvements therein, 

or the City’s maintenance, repair or other work conducted within the Applicable Easements by 

Bailey Meadows or City or any other third party, except those resulting from the negligence or 

intentional misconduct of the City. 

 

11. Insurance.  With respect to all work performed by Bailey Meadows, or its 

employees, contractors or agents, within the Applicable Easements, Bailey Meadows shall at 

Bailey Meadows’ expense maintain in effect bodily injury liability insurance and property damage 

insurance with limits not less than the maximum liability limits for a municipality as provided in 

Minnesota Statutes, Section 466.04 or the amount stated in Bailey Meadows’ insurance certificate, 

whichever is greater.  Upon request, Bailey Meadows shall deliver to the City Administrator 

certificates of all insurance required, signed by an authorized representative and stating that all 

provisions of the specified requirements are satisfied. 

 

12. Attorneys' Fees.  If any action at law or in equity shall be brought by City on 

account of any breach of this Agreement by Bailey Meadows or for the recovery of the possession 

of the Applicable Easements, City shall be entitled to recover from Bailey Meadows reasonable 

attorney's fees, the amount of which shall be fixed by the Court and shall be made a part of any 

judgment or decree rendered. 

 

13. Default.  If Bailey Meadows fails to perform any of the provisions of this 

Agreement, this shall constitute default.  Unless Bailey Meadows’ default is excused by the City 

or cured by the Bailey Meadows within 30 days of notice from the City, the City may, upon written 

notice, immediately cancel this Agreement or exercise any other rights or remedies available to 

the City under this Agreement or law. 
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14. Binding Effect. The covenants, restrictions, and conditions described and set forth 

in this Agreement shall bind upon and inure to the parties, and their respective successors and 

assigns. 

 

15. Notices. All notices, demands and requests (collectively, the “Notice”) required or 

permitted to be given under this Agreement must be in writing and shall be deemed to have been 

given as of the date such notice is (i) delivered to the party intended, (ii) delivered to the then 

designated address of the party intended, (iii) rejected at the then designated address of the party 

intended, provided such notice was sent prepaid, or (iv) sent by nationally recognized overnight 

courier with delivery instructions for “next business day” service, or by United States certified 

mail, return receipt requested, postage prepaid and addressed to the then designated address of the 

party intended. The initial addresses of the parties shall be: 

 

If to City:  City of Newport 

  596 7th Avenue 

  Newport, MN 55055 

  Attn: City Administrator 

 

If to Bailey Meadows: Bailey Meadows Homeowners Association 

  c/o M/I Homes of Minneapolis/St. Paul, LLC  

  Attn:  Tana Wahtola 

  5354 Parkdale Drive, #100  

  St. Louis Park, MN 55416 

 

Upon at least ten (10) days prior written notice, each party shall have the right to change its address 

to any other address within the United States of America. 

 

16. General Terms. 

 

a. RECITALS.  The recitals to this Agreement are made a part hereof and 

incorporated herein by reference. 

b. VOLUNTARY AND KNOWING ACTION.  The parties, by executing this 

Agreement, state that they have carefully read this Agreement and understand fully 

the contents thereof; that in executing this Agreement they voluntarily accept all 

terms described in this Agreement without duress, coercion, undue influence, or 

otherwise, and that they intend to be legally bound thereby. 

c. AUTHORIZED SIGNATORIES.  The parties each represent and warrant to the 

other that (1) the persons signing this Agreement are authorized signatories for the 

entities represented, and (2) no further approvals, actions or ratifications are needed 

for the full enforceability of this Agreement against it; each party indemnifies and 

holds the other harmless against any breach of the foregoing representation and 

warranty. 

d. ASSIGNMENT OR TRANSFER OF AGREEMENT.  Bailey Meadows shall have 

no right to assign its interest in this Agreement without the prior written consent of 

City, which consent may be granted in writing by the City Manager upon request. 
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e. MODIFICATIONS/AMENDMENT.  Any alterations, variations, modifications, 

amendments or waivers of the provisions of this Agreement shall only be valid 

when they have been reduced to writing, and signed by authorized representative 

of the City and Bailey Meadows. 

f. NO PARTNERSHIP, JOINT VENTURE, OR FIDUCIARY RELATIONSHIP 

CREATED HEREBY.  Nothing contained in this Agreement shall be interpreted 

as creating a partnership, joint venture, or relationship of principal and agent 

between the City and Bailey Meadows. 

g. CUMULATIVE RIGHTS.  Except as otherwise expressly stated herein, no right or 

remedy herein conferred on or reserved to the City or Bailey Meadows is intended 

to be exclusive of any other right or remedy hereby provided by law, but each shall 

be cumulative in, and in addition to, every other right or remedy given herein or 

hereafter existing at law, in equity, or by statute. 

h. GOVERNING LAW.  This Agreement shall be deemed to have been made and 

accepted in Washington County, Minnesota, and the laws of the State of Minnesota 

shall govern any interpretations or constructions of the Agreement without regard 

to its choice of law or conflict of laws principles. 

i. DATA PRACTICES.  To the extent applicable to Bailey Meadows’ activities 

hereunder, the parties acknowledge that this Agreement is subject to the 

requirements of Minnesota’s Government Data Practices Act, Minnesota Statutes, 

Section 13.01 et seq. 

j. NO WAIVER.  Any party’s failure in any one or more instances to insist upon strict 

performance of any of the terms and conditions of this Agreement or to exercise 

any right herein conferred shall not be construed as a waiver or relinquishment of 

that right or of that party’s right to assert or rely upon the terms and conditions of 

this Agreement. Any express waiver of a term of this Agreement shall not be 

binding and effective unless made in writing and properly executed by the waiving 

party. 

k. SEVERABILITY.  The invalidity or unenforceability of any provision of this 

Agreement shall not affect the validity or enforceability of any other provision.  

Any invalid or unenforceable provision shall be deemed severed from this 

Agreement to the extent of its invalidity or unenforceability, and this Agreement 

shall be construed and enforced as if the Agreement did not contain that particular 

provision to the extent of its invalidity or unenforceability. 

l. ENTIRE AGREEMENT.  These terms and conditions constitute the entire 

agreement between the parties regarding the subject matter hereof.  All discussions 

and negotiations are deemed merged in this Agreement.  

m. HEADINGS AND CAPTIONS.  Headings and captions contained in this 

Agreement are for convenience only and are not intended to alter any of the 

provisions of this Agreement and shall not be used for the interpretation of the 

validity of the Agreement or any provision hereof. 

n. SURVIVABILITY.  All covenants, indemnities, guarantees, releases, 

representations and warranties by any party or parties, and any undischarged 

obligations of City and Bailey Meadows arising prior to the expiration of this 

Agreement (whether by completion or earlier termination), shall survive such 

expiration. 
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o. RECORDING.  This Agreement shall bind the heirs, executors, administrators, 

assigns and successors of the parties.  This Agreement shall be recorded by Bailey 

Meadows upon Outlot A (and no other lots or outlots within the Development) at 

the expense of Bailey Meadows within 90 days of full execution hereof and a copy 

of the recorded document shall be provided to the City Administrator.  

 

[Signature Pages Follow] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as set forth above. 

 

BAILEY MEADOWS: 

BAILEY MEADOWS HOMEOWNERS 

ASSOCIATION 

 

 

By: _________________________________ 

 

 _________________________________ 

       (Print Name) 

 

 Its: ______________________________ 

 

 

STATE OF MINNESOTA  ) 

) ss  

COUNTY OF _______________ ) 

 

The foregoing instrument was executed and acknowledged before me on 

________________ _____, 2021, by __________________________ the 

________________________ of Bailey Meadows Homeowners Association, a Minnesota 

nonprofit corporation. 

 

____________________________________ 

Notary Public 
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CITY: 

CITY OF NEWPORT 

By: _________________________________ 

 

 _________________________________ 

       (Print Name) 

 

 Its: Mayor 

 

 

 

By: _________________________________ 

 

 _________________________________ 

       (Print Name) 

 

 Its: City Administrator 

 

 

STATE OF MINNESOTA ) 

      ) SS 

COUNTY OF __________ ) 

 

This instrument was acknowledged before me on ___________ _____, 2021, by 

_________________________, the Mayor and by _________________________, the City 

Administrator of the City of Newport, a Minnesota municipal corporation, on behalf of said 

municipal corporation. 

 

 

___________________________________ 

Notary Public 

 

 

 

Drafted By: 

Larkin Hoffman Law Firm (TFA)  

8300 Norman Center Drive, Suite 1000 

Bloomington, MN 55437-1060 
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EXHIBIT A 

 

Applicable Easements: 

 

The platted drainage and utility easements located within: 

 

Lot 10, Block 2 and Outlot A, Bailey Meadows 2nd Addition, Washington County, 

Minnesota; and 

 

Lots 1-5, Block 1, Bailey Meadows 3rd Addition, Washington County, Minnesota. 

 

[THIS AGREEMENT SHALL BE RECORDED ONLY ON OUTLOT A, BAILEY 

MEADOWS 2ND ADDITION, WASHINGTON COUNTY, MINNESOTA] 

 



  

EXHIBIT B 

 

Depiction of Applicable Lines 

 

  
  



  

EXHIBIT C 

 

Depiction of Applicable Easements and Applicable Line 

 

That portion of the Applicable Line from CBMH15 to FES11 (as depicted on the final/amended 

grading plan approved by the City and attached hereto). 

 

 

 

(See attached) 

 



 C-2 

 



 C-3 

 
 



 C-4 
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EXHIBIT D 

 

Stormwater Maintenance Checklists 

(See attached) 
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 D-3 



 D-4 



 D-5 



 D-6 



 D-7 



 D-8 



 D-9 

 
 
4811-8152-8317, v. 2 



 

 

 
 
 
 
 
 

CITY OF NEWPORT  
2021 ANNUAL APPOINTMENTS 

 

1) MAYOR PRO TEM (Until 1/6/2022):    Kevin Chapdelaine  

2) OFFICIAL NEWSPAPER:         Pioneer Press 

3) OFFICIAL DEPOSITORIES:     MidWest One Bank 

4) CITY ADMINISTRATOR / CLERK / TREASURER:  Debora Hill 

5) CITY ATTORNEY:      Flaherty & Hood, P.A. 

6) PROSECUTION SERVICES     Eckberg Lammers, P.C. 

7) CITY AUDITOR:      Jim Eichten (MMKR) 

8) CITY ENGINEER:      MSA 

9) CITY HERITAGE PRESERVATION CONSULTANT: Robert Vogel 

10) CITY PLANNING PROFESSIONAL:  Sherri Buss  

11) BUILDING INSPECTOR:     City of Cottage Grove 

12) PLUMBING/HEATING INSPECTOR:    City of Cottage Grove 

13) ELECTRICAL INSPECTOR:     Pat McMullen 

14) FIRE MARSHAL:      Steven Wiley 

15) WEED INSPECTOR:      Laurie Elliott  

16) ASST. WEED INSPECTOR:     Bruce Hanson 

17) CIVIL DEFENSE DIRECTOR:    Steven Wiley 

18) EMERGENGY MANAGEMENT DIRECTOR   Sheriff Dan Starry 

19) RESPONSIBLE AUTHORITY TO ADMINISTER   Travis Brierley 
REQUIREMENTS FOR COLLECTION, STORAGE,  
USE, AND DISSEMINATION OF DATA: 
 

20) COMMUNITY GARDEN VOLUNTEER MANAGER:  Marge Meconis  
  



 

 

COUNCIL ADVISORY BOARDS (3-Year Terms) 
 

21) PLANNING COMMISSION:     Expiration Date: 
a. Anthony Mahmood     01-31-2023 
b. Maria Bonilla      01-31-2022 
c. Brandon Leyde     01-31-2022 
d. Tami Fuelling      01-31-2024 
e. Michael Kermes     01-31-2024 
f. Marvin Taylor (Council Liaison)   01-31-2022  

 
22) PARK BOARD:      Expiration Date: 

a. Anita Perkins      01-31-2022 
b. Emily White      01-31-2023 
c. Brian Xiong      01-31-2024 
d. Jenna Johnson     01-31-2023 
e. John Graber      01-31-2024 
f. Laurie Elliott (Council Liaison)   01-31-2022 

 
23) LIBRARY ADVISORY COMMITTEE:    Expiration Date: 

a. Christina Rahm     01-31-2022 
b. Jo Bailey      01-31-2023 
c. Beverly Bartl      01-31-2023 
d. Anita Wasmundt     01-31-2024 
e. Barb Wilcziek      01-31-2024 
f. Roz Johnson (Council Liaison)   01-31-2022 

 
24) HERITAGE PRESERVATION COMMISSION:  Expiration Date:  

a. Fred Leimbek      01-31-2023 
b. Penny Duff      01-31-2023 
c. Beverly Bartl      01-31-2024 
d. Jo Bailey      01-31-2024 
e. Bill Sumner                            01-31-2022 
f. Kevin Chapdelaine (Council Liaison)   01-31-2022 

 

COUNCIL APPOINTED COMMITTEES  
 

22) NEWPORT / BAILEY SCHOOL FOREST    Expiration Date: 
GOVERNANCE COMMITTEE:   

a. Bill Sumner       Indefinite  
b. Matt Yokiel      Indefinite 
c. Laura Duffey      Indefinite 
d. Marge Meconis     Indefinite 

 
23) RAMSEY/WASHINGTON RECYCLING 

AND ENERGY BOARD (1-Year Term):   Expiration Date: 
a. Tom Ingemann Ex-Officio Member)   01-31-2022 

 
 
 
 
 

24) SOUTH WASHINGTON COUNTY CABLE    Expiration Date: 
COMMISSION (1-Year Term): 



 

 

a. Tracy Rahm      01-31-2022 
b. Barb Wilcziek (Alternate)    01-31-2022 
c. Tom Ingemann (Council Liaison)   01-31-2022 

 
25) RED ROCK CORRIDOR COMMISSION:   Expiration Date: 

       (1-Year Term) 
a. Marvin Taylor (Council Liaison)   01-31-2022 
b. Kevin Chapdelaine (Council Liaison Alternate) 01-31-2022 

 
26) CAPITAL INVESTMENT COMMITTEE: 

a. Laurie Elliott      01-31-2022 
b. Tom Ingemann     01-31-2022 
c. Jenna Johnson     01-31-2022 
d. Deb Hill      01-31-2022 
e. Bruce Hanson      01-31-2022 
f. Steve Wiley      01-31-2022 

 
27) NEWPORT FIRE RELIEF ASSOCIATION (EX-OFFICIO MEMBERS) 

a. Tom Ingemann     01-31-2022 
b. Deb Hill      01-31-2022 

 
28) WASHINGTON COUNTY SHERIFF'S OFFICE LIAISON 

1. Laurie Elliott      01-31-2022 
2. Deb Hill      01-31-2022 

 
29) 3M DRINKING WATER WORKING GROUP (SG1) 

a. Jon Herdegen      01-31-2022 
 

30) 3M SETTLEMENT CITIZEN / 3M BUSINESS WORKING GROUP 
a. Kevin Chapdelaine     01-31-2022 

 
31) 3M SETTLEMENT GOVERNMENT / 3M WORKING GROUP 

a. Kevin Chapdelaine     01-31-2022 
b. Deb Hill (Alternate)     01-31-2022 

 
32) CITY APPROVED SOCIAL MEDIA OUTLETS   

a. Facebook      Indefinite   
b. Twitter       Indefinite 
c. You Tube      Indefinite 
d. LinkedIn      Indefinite 
e. Instagram      Indefinite 
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