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Training Objectives

Identify specific frustrations experienced
by allied professionals.

Review voids that exist within the
traditional response protocol.

Learn the strategies offenders use to
exploit gaps within the criminal justice

system.

Discuss how research, evaluation, and
data collection continue to fuel advances

in practice.
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Experience and
Research Tell Us

80-90% of domestic
violence victims will
recant their story or
refuse to cooperate with
prosecution
(NCADV 2006)
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- .
We can change this by getting back to the basics

understand the gap’s we create
as allied professionals during
our traditional res

Traditional Law Enforcement Response -

] N — —

« If probable cause is established — arrest and referral

/= + No probable cause found — referral

'~ +Respond to the next call and repeat

- - -
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Traditional Law Enforcement Response
e T L Oy

~ * The investigation is “typically” incident based

— We tend to limit ourselves to what happened today

s, * In some jurisdictions - no probable cause = no report

« Referral is made by handing the victim a pamphlet or card

with the name and number of the local DV program

A

m I saying?
N, —ws

B L)

Insanity

ny Doing the same thing

over and over again

expecting different
results

Albert
Eingl
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Major GAP #1

THIS AIN'T
MY TIRST

RODZ0!

Major GAP #1

Offenders evolve much quicker
than most allied professionals

THIS AIN'T
MY FIRST

RODZ0!




Major GAP #1

Our response must evolve too

4/6/2023

Major GAP #1

As allied professionals, we have to
be willing to adapt and overcome
/(Ld rather than doing something the
S same way because it has “always
been done that way”.

Major GAP #2




We ALL Tend to Work in
Silos
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As a result

Communication
is limited




Therefore
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The Left Hand

The Left Hand Doesn’t Know
What the Right Hand is Doing
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This makes it easier for
an abuser to leverage

and/or exploit the barriers
victims face to leaving an
abusive relationship
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Major GAP #3

How well do we know the victims we serve?

Major GAP #3

Does the abuser know the victim better?

11
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Do we ever ask

ourselves what

are the victim’s
frustrations?

“At the end of the day people won't remember what you
said or did, they will remember how you made them feel.”

— Dr. Maya Angelou
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Victim Realities

13



Victim Realities

« Lack of resources:
* no public transportation

« limited affordable housing/no
shelter space

« limited community resources

« limited economic
opportunities

Victim Realities

« Intimidation and threats

« Minimizes, denies, or
rationalizes behavior, blame
shifter

« Stalking (uses family and
friends in rural communities)

Victim Realities

« Quick Involvement in
Relationship

« Isolation
* Low Self Esteem
» Promises of Change

* Hope

4/6/2023
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Victim Realities

Prior Failures of Client

Prior Failures of Response

Lack of Shelter and/or Services

Lack of Housing

Lack of Legal Counsel

« Lack of Money

You cannot address a
person’s need of
security, belongingness,
and self-worth without
addressing their BASIC
physiological needs

first (food, shelter, QW
water, air, clothing and
sleep).

Love and Belongingness Needs\

Friendship, family, intimacy, connections

Maslow'’s Hierarchy of Needs

Major GAP #4

Do we do what we say and say what we do?

Does the abuser do it better?

It’s all about consistency between our own words
and subsequent related behavior or actions.
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Our response mustbe 7} .2 't'
unified and . A
multidisciplinary % %, ="
o

It’s more than just
partnerships between

law enforcement,
prosecutors, and
advocates.
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Just look at the DV

Fatality Review Team
and FJC Models.

Medical examiners Faith leaders

j Psychologists.

| gl 1S
-

_ Sexual assault
il nurse examiners M

Nurses
_ Survivors of
y domestic violence
Substance abuse Wl surviving friends. family,
" treatment | "SIl neighbors, co-workers
Mental health |
3 providers

i Researchers
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TEAMWORK

MAKES THE
DREAM WORK

There is nothing we
can not accomplish
when we have strong
relationships,
communications, and
cooperation across all
disciplines.

Remember this slide?
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Law Enforcement Duties

* Investigate crimes Self-Esteem Needs
* Arrest (based on
Love and Belongingness Needs\
probable cause) and

Friendship, family, intimacy, connections

referral Satety and Security Noeds
* No arrest - Make

1 hy of Need:
agenc r services that b R e

are hevand anr ccone of

‘What We Have Learned

killed in a
n Pitt County
ontact with law

being killed that were known or
should have been known

exploit the deep rooted
and dynamics within these
types of relationships

« Law Enforcement can’t do it alone

What We Have
Learned

A multidisciplinary
approach coupled with
community engagement
and involvement is
critical to improve
outcomes for persons
who are impacted by
domestic violence
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Victim

advocacy
1s critical
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o 4o
Victim Advocacy
o 4o
Victim Advocates
.
Systems-based Community-based
Victim Advocates
Systems-based Community-based
» Work within the context of a criminal justice « Work within the context of a private, non-
agency governmental organization
* Support victims through the criminal justice * Provide comprehensive advocacy services to
system, providing information, education, and victims regardless of whether or not they are
notification about what is occurring with their involved in a criminal justice process

case, and ensure that their rights are upheld. - Have statutory protections that provide

+ Have limited confidentiality complete confidentiality

20
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Always be
aware of your

agency’s
capacity

LAP - Pitt County

After implementation of the

LAP, the Center for Family

Violence Prevention, Inc.

realized an increase of 82% in

the number of victims served

Major GAP #5

Lack of Customized Training

21



“Almost every
failure within the
criminal justice
system can be
linked to a lack of

training and/or

‘ communication.”

Simply put...

“We don’t know what we don’t know”

Lets take a
deeper dive
into this one...

4/6/2023
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High Call Volume
&
High Recidivism

Would you agree?
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———— ————
| Traditional Law Enforcement Ruspomm

: == 7---u|u|’||

s
- Respond to the call

- Secure the scene
- Investigate to determine if a erime has been commitied
= If probuble cause is established - arrest and referral

= No probable cause found — referral

Remember these
slides?

/] « Respond to the mext call and repeat _—

S e AV S ——

S ——— —
Traditional Law Enforcement Raspcmse_m
! B gy

LI

+ 18 ot as victim centered as it could be

* The investigation is “typieally” incident based
= We tend o limit ourselves o what happened today
« In some jurisditions - no probable cause = no report

* Referral is made by handing the victim a pamphlet o

. cand with the name and number of the local Y program
L AT, rumv"wé

Traditional Law Enforcement Response

Focus on this one The investigation is “typically” incident based
Specl:fically v ~ We tend to limit ourselves to what happened toda

card with the name and number of the local DV program
& - RN Y PR LAl
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We already know...
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Most IPV Crimes are Interconnected and Co-Occurring

Unfortunately, there are many more crimes that occur other than these

Most IPV Crimes are Interconnected and Co-Occurring
Harrasment
C‘)ﬁ!g‘ 4‘6”&5 Wjﬂ' As;au":
yandalism

Elder Abuse

yiglation
Bond Threats

Interferingw/ 911 Otsnuctionof Justice Ay %
Abygg

2,

L.
& Es"'"”"ﬂ!'ﬂa@i@n \Weapon Violations

So why doesn’t our initial response and follow up ALWAYS account for

24



Two of my personal
hypothesis...

Insanity

Hypothesis #1 e e N Doing the same thing

Doy over and over again

V L E expecting different

_ -

Remember these slides? = §

Insanity

T
MEST],Q if you always do what
SR,

3 00, you've always done,

o T i you always get what
V IOL EN‘Cﬂ you've always gotten

What are two things

most officers hate???

4/6/2023
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Fear of Change Phobia - Metathesiophobia

There is actually a

phobia related to the

fear of change

Hypothesis #2

A NC law enforcement officer’s
state mandated in-service training
is almost always a year behind a
change in an existing statute
and/or implementation of a new
criminal statute

Powers of Arrest —

Violation of Pretrial Release

(Effective December 1, 2011)

The Process Explained -
NC Law Enforcement Legal

Update 2012

4/6/2023

26



= Serie Lo Bt T 4.

Ccet 2
Session Law 201 1-245" —warrantless arrest

NOTE: Show slide, “Warrantless Arrest.

m

()]

Officers are authorized to make a warrantless arrest of a
person on pretrial release if the person violate a condition of
a pretrial release order. The violation does not need to be in
the presence of the officer.

Effective date: December 1, 2011

Warrantless
Arrest

Officers are authorized to
make a warrantless arrest of a
person on pretrial release if the
person has violated a condition
of a pretrial release order.

The viclation does not need to

be in the presence of the
officer.

4/6/2023
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Powers of Arrest —
Violation of Pretrial Release

(Effective December 1, 2011)

The Process Explained -

AOC Memo: November 22, 2011

AOC Memo
November 2011

AOC Memo
November
2011

4/6/2023
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AOC Memo
November 2011

AOC Memo
November 2011

llle llledasure OL sSucCccess
is not whether you
have a tough problem
to deal with, but
whether it is the same
problem you had last
year.

4/6/2023
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LETTAC Tailored

Training and Assistance

4/6/2023

National Violence Against Women
Law Enforcement Training
and Technical Assistance Consortium
Serving Victims by Supporting Law Enforcement

Anout

ABOUT | CONTACT

LETT.'C

LETTAC TTA in Five ~Effective responses to gender-based
Quick Steps paatifatlol i
s -

+ Share - Connect - Customize - Go! S e

o
comminy engagement LETTAC trinng
SEE FIVER and echical assistarice (TTA) car tater
and help implement your plan for
imimedate solutions and sustained

O 20 Miowres
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LETT'.'C quick STE

0 TAILORI

SERVING VICTIMS BY SUPPORTING LAW ENFORCEMENT

LETTG‘C TAILORED ASSISTANCE

YOU COULD BE HERE!

Partnerships with Law

Enforcement

John Guard
Chief Deputy
Pitt County Sheriff's Office
Greenville, NC 27834
252-902-2701
ohn.guard@pittcountync.gov
jeguard4@gmail.com
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2023 Symposium on Domestic and Sexual Violence
April 18 & 19, 2023 at the Charles Mack Citizens Center
215 North Main St., Mooresville, NC 28115

4/6/2023

Training Objectives

Discuss the history of law enforcement
response to domestic violence.

Expose the ever-evolving strategies
offenders use to facilitate recantation.
Discuss how witness intimidation
continues to evolve to circumvent law
enforcement investigations and successful
prosecution.

Understand specific tactics available to
members of the criminal justice system to
increase victim safety and offender
accountability.

RESTRICTED

ER 17 REQUIRES ACCOMPANYIN
PARENT OR ADU RDIAN

32
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ent law enforcement officers
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Hold on John...

“You are not offering us a lot of hope”

n their specific needs *1 “best pr

Why should allied
professionals
partner with law
enforcement?

4/6/2023
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= Case Study

V-{"i% 0 ERlernicle

PUBLIC FACE

versus

PRIVATE FACE...

Does he have a
criminal record?

35
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Update

20+ years later...

4/6/2023

Criminal Justice System

Consist of personnel from law enforcement,
prosecution, judicial, and corrections

Has additional staff within subset groups of
each area that specialize in assisting victim’s of
crime

Can provide legal avenues to restrict offender
movement and other freedoms afforded to law
abiding members of the community

Has the ability to respond in a way that seeks to
ensure accountability for criminal acts by an

offender

Criminal Justice System

Jurisdiction over the offender can continue for
a set period of time after the original case has
been adjudicated

Victim’s compensation may be available for
participating crime victims

Is driven and guided by state, federal, case,
and constitutional law

It is not a perfect system, but has made major
advances related to domestic violence since

1868

37



V-{"i% 0 ERlernicle

A successful
investigation almost
always rest upon the
foundation of a great

initial response

f

~In other v\/ords...

of chicken...

-

You can’t make chicken s:

4/6/2023
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The Good Ole’ Days

« If the victim didn’t come to
court or recanted...

* No Problem!

» The investigating officer used a
hearsay exception to get her

statement introduced in court.

What is Hearsay?

F T‘(lw" CONG RESS. Jury 4.

o1 s e

States of W

ey |
7 e eonle o n

AW
CASES

A statement made by the
declarant, other than
while testifying at trial,

offered for the truth of

the matter asserted

Excited utterances or
spontaneous
statements

4/6/2023
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Statements about the
declarant's present
sense impressions

4/6/2023

Present Sense
Impressions

40



Statements made by
the declarant for the
purpose of medical
diagnosis or treatment

Statements about the
declarant's then
existing mental,
emotional, or physical
condition

[—

—

et

4/6/2023
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Statements about the
declarant's then existing
mental, emotional, or
physical condition

Adoptive Admission

Idea: Silence can be
an adoption if a
reasonable person
under the
circumstances would
have denied the
statement

42
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In memoriam of Rebecca Phillips

/27/2018)

There are over twenty
deep rooted hearsay
exceptions.

And...

This is not a
presentation on
hearsay exceptions.

Emerging Issues

Cause and Effect

43
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On March 8, 2004, Justice Scalia
delivered the opinion of the Supreme
Court in Crawford v. Washington. The
Crawford v. Washington Case deals
directly with the Sixth Amendment’s
guarantee that, “in all criminal

Crawford v.

H prosecutions, the accused shall enjoy the
W as h In g tO n right ... to be confronted with the
witnesses against him.”

Crawford v. Washington has
dramatically hampered the ability of
Assistant District Attorney’s to
prosecute these cases. It fact, those
who are charged with crimes of
domestic violence know that it

Crawford v.

Washin g ton behooves them to facilitate the
victim’s absence at trial.

W ,

[ 35
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Which has

resulted in...

4/6/2023

Craw v. Washington

Defergant’s Mindset...
Investisation

No Victim = No Case

Domestic Silence
The Supreme Court kills evidence-based prosecution.
By David Feige | Posted Friday, March 12, 2004, at 4:28 PM ET

On the third floor of the drab concrete box that is the Bronx Criminal Court,
Judges Ruth Levine Sussman and Diane Kiesel preside over courtrooms filled
with domestic violence cases—often 75 in a single day. Like many veteran public
defenders, | hate domestic violence cases. They are highly charged, emotionally
complicated, and very hard to defend. They're hard to defend because these
courts dispense a rather specialized kind of justice. In these cases, specially
trained prosecutors plead cases before judges who've been specially trained to

be "especially sensitive" to a particular kind of crime. What that means in
practice is that many judges like Kiesel and Sussman who hear domestic violence
cases have attended seminars that make them ideologically sympathetic to the
prosecution. Part of that "special training" and "special sensitivity" seems to be
accepting the notion that prosecutors—rather than the alleged victims
themselves—know what is best for those alleged victims. Defending a domestic
violence case against a prosecutor who claims to speak for the victim, in front of
ajudge who is generally sympathetic to the prosecution, can be bad for a
criminal defendant and pretty much ruin a public defender's day. Mercifully, the
U.S. Supreme Court, in the unlikely personage of Justice Antonin Scalia, just
made life in the domestic violence courts a lot more pleasant for both
defendants and public defenders.

45
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1995 — 2008
Pre and Post Crawford Conviction Rates

“

Potience is a

Virtue ’

46



Davis v. Washington

The U.S. Supreme Codrt held that 911 calls are not
testimonial if thesstatements are made in a context that
objectively indicates the primary purpose of the
interrogation is to enable police assistance to meet an
ongoing emergency.

Davis v. Washington

Primary purpose test to determine whether statement is
testimonial

Non-testimonial— primary purpose of interrogation is to
enable police to meet an ongoing emergency

Testimonial —primary purpose of interrogation is to
establish or prove past events potentially relevant to
later-eriminal prosecution

4/6/2023
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U.S. v. Wilson

The U.S. District Court for the District of
Columbia held*that statements made to civilians
are not testimonial statements.

U.S.'v. Bodkins & Plunkett

The Western District Court of Virginia held that
statements to.friends and acquaintances of a declarant
who does notappear to testify are not testimonial.

Giles v. California

The Court held that the forfeiture by wrongdoing
exception only applies‘to situations where the
defendant causes the witness' absence with the
intention of preventing that witness from testifying at
trial. Without this intention, any act by the defendant
making the witness unavailable does not waive that
defendant's Sixth-Amendment right to confront and
cross-examine the witness, and therefore any out-of-
court:statements made by the witness are inadmissible
as evidence.

4/6/2023
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Michigan v. Bryant

The court held that theidentification and description of
the shooter andthe location of the shooting were "not
testimonial statements because they had a ‘primary
purpose . . . to enable police assistance to meet an
ongoing emergency.' Therefore, their admission at
Bryant's trial dig=not violate the Confrontation Clause."

S s.5.zoo5)

4/6/2023
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Statement b;}

| MadetolFO Eirniia 1.\ Madeto Non-LEO

respol
% an ongoing
mergency....

Meets a hearsay &
exception

Opportunity
to cross

Yes: A Yes:

No: & pdmissible = Admissible

T = i - Yes:
Did the defendant cause drissible 2 Admlss.lb/e .
the victim’s absence?

NO: i ves:
1 In-admissible 7% Admissible

2008 - 2014 R—

Pre and Post Crawford Conviction Rates
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Pitt County DV Unit Data

96% conviction rate

Only one case voluntarily dismissed

16% of cases with arrest cross jurisdictions
Average # of days from initial arrest to
found violation - 41

Average # of days from arrest to final
disposition - 63

Average # of days from violation of PTR to

final disposition - 30

How did we reach this

level of offender

accountability?

It was easy, but not
without a lot of work
and everyone holding

each other accountable.

4/6/2023
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Remember...

“Almost every failure

within the criminal

Justice system can be
linked to a lack of

training and/or

communication.”

Simply put...

“We don’t know what we don’t know”

How many criminal laws?

PROCEDURE

52



4 Conduct safe and thorough investigations®
! Have .ﬁg'zibility to leverage ALL the

o

sy e S, ot

strengths of the criminal & civil law and

related systems

4/6/2023

DV Response and Investigative Road Map

Firearms and Intimate

Partner Violence (IPV)

"Law enforcement has the

ability remove guns from the

possession of the people \
who commit violent crimes." '
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Firearms and IPV

* Nearly two-thirds of women who
experience |PV with a firearm report that
their abuser used the firearm to threaten,
scare, or otherwise harm them

» Male abusers have reported that they use
firearms to intimidate their partners

» Such menacing behavior is linked to PTS
symptom severity

Firearms and IPH

« Intimate partner homicide increasing in
recent years

» Presence of a firearm substantially
increases intimate partner homicide

» More IPH recently committed with firearms
than with all other weapons combined

Firearms are used to \
kill IPV victims and 3
\\
law enforcement o

S

N

4/6/2023
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Heton Rogan

Total officer deaths
also rose

The number of U S
law-enforcement

annual
found.

According to the
report, released by the

The Number of Police Officers
Killed by Firearms Jumped by
56% in 2014 r

L N —

 The Number of Police Officers,
' Killed by Firearms Jumped by

| 56% in 2014

Period Last Year

Police Officers Killed In 2016: Gun-Related
Deaths Rose 200% Compared With Same

Eight Shot Dead: 2016 Sees Year-Over-
Year Spike In Cops Killed By Gunfire

enforcement rhetoric

PDLICE 1) ==t

Police officer shooting deaths on rise in 2016 amid anti-law

Intentional killings of law enforcement officers reach 20-
year high, FBI says

January 13, 2022

4/6/2023
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2021 — highest number of LEOs

Domestic killed in the line of duty since
9/11/01

abusers: ‘ ‘

DangeroUS fOF . S:antf';re was the leading cause of

+ 1988 to 2016 - 136 officers killed

Women - and while responding to domestic
lethal for cops disturbances

- 1988 to 2016 - 80 officers killed
during a drug-related arrest

ExParte DVPO

The White
Book

56



Leveraging Pre-trial Release to
Reduce Crime and
Re-victimization

(GRERR

o
PITT COUNTY

RESTRICTED

UNDER 17 REQUIRES ACCOMPANYING
PARENT OR ADULT GUARDIAN | @

History of Pre-trial Release in NC

* In 2004, almost one in five domestic homicide victims were murdered in North
Carolina by defendants who were free on bond for other domestic violence
charges. As a result, legislation was drafted and implemented (NCGS 15A-
534.1).

* In 2011, the North Carolina Legislature provided law enforcement officers with
powers of arrest for violations of pre-trial release in all criminal cases(NCGS
15A-534).

* There is no relationship requirement between the victim and suspect with this
statute.

4/6/2023

15A-534 and 15A-534.1

The Process Explained...
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® After an arrest is made, the defendant is brought
before a judicial official to have his or her bond
set.

® This bond could be secured or unsecured based
upon a number of factors.

*® |In addition to a monetary amount, the judicial
official may set additional restrictions on the
defendant pending the final disposition of the
case.

N.C.G.S. 15A-534

...The judicial official authorizing pretrial release under this
section must issue an appropriate order containing a
statement of the conditions imposed, if any; inform the
defendant in writing of the penalties applicable to violations
of the conditions of his release; and advise him that his arrest
will be ordered immediately upon any violation. The order of
release must be filed with the clerk and a copy given the
defendant.

N.C.G.S. 15A-534 continued...

...In imposing conditions of pretrial release and in
modifying and revoking orders of release under
this section, the judicial official must take into
account all evidence available to him which he
considers reliable and is not strictly bound by the
rules of evidence applicable to criminal trials.

4/6/2023
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Example of a Bond
Modification used
in Pitt County

The Pre-trial Release Investigation

“Practically Applied”
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The Pre-trial Release Investigation

* Allows law enforcement, prosecutors, victims,
judicial officials, and the community to develop
restrictions that are specific to the crime and/or the
defendant that encourages behavior modification.

* No increase in funding is needed for new prisons as
this is not a crime, merely a tool to effect an
immediate bond revocation.

The Pre-trial Release Investigation

¢ Allows law enforcement agencies to focus efforts on
known recidivists, thus reducing future victimization and
increasing offender accountability.

¢ If embraced and utilized by local communities, crime rates
can be driven down almost instantaneously.

Witness Tampering

Witness tampering is the most
committed, yet under reported,
under investigated, and under
prosecuted crime there is that
victims of domestic violence
face post arrest.

Y))
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The Problem of
Witness Intimidation

“The most dedicated of professionals
cannot effectively address the
problem of witness intimidation
unless they know how and when it is
likely to occur, how to recognize it
and investigate it, and how to
respond in a manner that protects the
witness while holding the offender

accountable — not only for the
original crime, but for the efforts to
obstruct justice”

(Garvey, 2014, p. 88)

The Problem of Witness

Intimidation
Witness intimidation is a significant
problem
Most common reason for cases not
proceeding through the system is
recantation by victims
Some research suggests that as
many as 80 percent of cases that
reach court involve victims that
recant or refuse to testify (Meier
2006)

4/6/2023
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Recanting Victims

« Less likely to initiate contact with
community-based DV agencies

* Perceived as uninterested in services
or labeled uncooperative

* Support may be less prioritized for
this group

* May be MORE in need of services
because of offender manipulation

“Meet me at the hill where
we used to park”:

Interpersonal processes associated
with victim recantation

e we wsed to park” Interpersonsl processes associated
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PCSO DV Unit Investigations
Jan-Mar 2018

70% of cases involved
identifiable witness
intimidation

1 to 30+ violations per case

PCSO DV Unit Investigations
Jan-Mar 2018

+ 36 cases (94 charges)
+ 26 IPV (85 charges)

10 made jail calls

* 414 calls

4/6/2023
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No Phone???

“No PI‘Oblem... 2

NETRVET

2y Aew Moo KD
CR7Er v U prC
283y
(m
D FROM PITT COUNTY
Jail VDETENTION CENTER

— w0

27858

27ASA/BR6A 8290 P 1 P PO P O P Y

SETRET

4/6/2023
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This is predictable...

“Letters from the jail”

and the brightest joys
to match those you always

pass along to others.

&%%%j7ﬁw%w}52%y

ﬁum ymr.fum 7" Ae .lu.ilma’
f/ny Seon o be wnife

" Sove

Shasn

This is predictable...

“Letters from the jail”

4/6/2023
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Questions?

John Guard
Chief Deputy
Pitt County Sheriff’s Office

Greenville, NC 27834
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