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Memphis Housing Authority
Executive Summary Notice

REQUEST FOR PROPOSAL (RFP)

Solicitation No: HC 24-R-00691

The Memphis Housing Authority (MHA) is acquiring through the Contracts &
Purchasing Department, the services of a qualified firm to manage and operate its
Housing Choice Voucher Programs.

The MHA will award a firm-fixed price contract. Offers in response to this
solicitation will be evaluated using MHA’s technical proposal evaluation process.
Offers must be submitted in accordance with the instructions provided in the RFP.
Failure to furnish a complete offer at the time and date due shall result in elimination
from award consideration.

Formal communication such as requests for clarification and/or information
concerning this solicitation shall be submitted in writing to the Manager of Contracts
and Purchasing. All requests should be received in the Contracting Office no later
thanMarch 20, 2024 by 3:00 pm. David Walker, dwalker@memphisha.org.

The MHA reserves the right to reject any or all offers. No offer shall be withdrawn
for a period of one hundred twenty (120) days subsequent to the opening of proposals
without the consent of the MHA.

Please be advised that award without discussion may be completed if the quality of
the initial proposals received is such that no purpose would be served by conducting
negotiations.

Memphis Housing Authority has a goal of 30% women/minority business
participation. The MHA solicits and encourages the participation of minorities and
small business in all procurements.

Thank you for your interest in this project. We look forward to receiving your proposal.

David Walker
Contracting Officer



SECTION A

REQUEST FOR PROPOSAL
MANAGEMENT AND OPERATION OF
MEMPHIS HOUSING AUTHORITY’S HCV PROGRAMS

TO: Prospective Offerors

SUBJECT: Request for Proposals (RFP) to manage and operate Memphis
Housing Authority’s HCV Programs

RFP ISSUE DATE: March 6, 2024

DUE DATE: April 11, 2024, no later than 3:00 p.m. Central time

Sealed proposals must be received at the following address:

Contracting Office
Memphis Housing Authority
700 Adams Avenue, Room
Memphis, TN 38105-5029

Until 3:00 P.M., April 11, 2024

Proposals will be held in confidence and not released in any manner until after contract
award.

By submission of a proposal, the Offeror agrees, if its proposal is accepted, to enter into a
contract with the Memphis Housing Authority (MHA) in a form approved by both parties
and to complete all work as specified or indicated in the contract documents for the contract
price and within the contract time indicated in the attached RFP. The Offeror further accepts
all of the terms and conditions of the RFP.

A pre-proposal conference will not be held. All questions pertaining to this request must be
submitted in writing before the question deadline, March 20, 2024 by 3:00 pm. Submit
questions to David Walker, Manager of Contracting, at dwalker@memphisha.org or fax
901-544-1299. A response to all questions will be posted on the MHA website,
memphisha.org, after the question deadline. Please check the website for updates prior to
submitting a proposal.

Proposals shall be prepared in accordance with the attached instructions and shall be
evaluated by the MHA as stated in the evaluation factors for award of the RFP.

Please note, all Offerors shall submit one (1) original and five (5) copies of their proposals.
Also, the fee proposal shall be labeled and placed in a single, separate envelope to
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accompany the original proposal. The Contracting Department will evaluate and score the
fee.

An electronic copy of the solicitation may be submitted in lieu of hard copies and will be
excepted by email as received as dated. Email your response to dwalker@memphisha.org via
Dropbox, MS Office 365 Outlook or a downloadable secured linked file share.

Questions regarding the attached RFP shall be submitted in writing and received no later than
3:00 P.M., March 20, 2024 in the Contracting Office via U.S. mail, faxed or emailed to (901)
544-1299, dwalker@memphisha.org.

Anticipated Timeline of Events:

Event Date Time
(Central)

Request for Proposals (RFP) issued March 6, 2024 Public Notice

Deadline for submitting written questions March 20, 2024 3:00 pm

Response to all questions (posted to website), | March 25, 2024

addendum issued, etc. (memphisha.org)

Proposal due date (late proposals will not be evaluated) | April 11, 2024 3:00 pm

Evaluation period (committee meetings, clarifications,
discussions & negotiations)

April 12 — April 30, 2024

Recommendation for award (selected contractor only) May 7, 2024
MHA Board selection review and approval May 23, 2024
Award Notice mailed to competing firms May 24, 2024
Contract Signing June 3, 2024
Transition period TBD

Start Date 07/01/2024

*The Contracting Department will make every effort to adhere to the above timeline;
however, due to unanticipated changes to the scope or any requirements are subject to
extensions and will be communicated via the Memphis Housing Authority’s website
www.memphisha.org. Please check the website prior to submitting your proposal for
amendments or updates that reference to this RFP.


mailto:dwalker@memphisha.org
mailto:dwalker@mhanewday.com

SECTION B

GENERAL INFORMATION

SOLICITATION NUMBER: HC 24-R-00691

Issue Date: March 6, 2024
Issuer: Memphis Housing Authority
Purpose: The Memphis Housing Authority is seeking proposals from

qualified firms to manage and operate its Housing Choice
Voucher Programs.

Proposal Deadline: Proposals are due by 3:00 p.m. on April 11, 2024.

Award Date: It is expected that a qualified firm may be selected within thirty
(30) days of receipt of the proposals. However, selection may be
made before or after this date.

Basis for Award: In evaluating the responses, the Memphis Housing Authority will
pay close attention to the firm’s:

1) Successful experience, present or past, in providing similar
services to similar size Public Housing or similar entities.

2) Ability to perform the work as evidenced by the quality of
firm references and the technical and professional
credentials and experience of the project team members.

3) Approach and Methodology to delivering the scope of
services required.

4) Evidence of other PHA High Performer SEMAP scores.

5) Fee Proposal.



SECTION C

STATEMENT OF WORK

l. Introduction

The Memphis Housing Authority (MHA) was authorized by the U. S. Department of Housing
and Urban Development (HUD) in 1977 to operate a Housing Choice Voucher Program.
Approximately 8,999 certificates/vouchers are currently administered through the following
programs. Current voucher utilization is 99.4%:

Housing Choice Voucher Program 7,666 units
Veterans Assistance Supportive Housing 492 units
Mainstream for Persons with Disabilities 258 units

RAD 296units
Foster Youth Independence 25 units
EHV 190 units
FUP 72 units

Il.  Terms and Scope of Services

1.

Terms of Contract

One firm will be awarded a contract. The contract shall be in effect from the start date
for one (1) year. MHA may elect to extend the terms of this contract up to four
additional (1) year periods by giving written notice to the contractor 90 days before
the expiration date of the contract.

Services

The Contractor shall administer the above Housing Choice Voucher Programs of
MHA in accordance with (1) the specific requirements of this contract, and (2)
current and future requirements of Federal statute, program regulations, directives,
and guidance applicable to the HCV programs. The latter requirements are not stated
in their entirety in this work statement. Rather, the work statement identifies core
functions the Contractor shall administer in accordance with its approved work plan
and the identified special programs. The Contractor’s accomplishment of these
objectives shall be measured by the stated performance standards. The contractor
shall cure program deficiencies and take all necessary and appropriate actions to meet
specific and ongoing requirements and achieve stated performance standards.

Transition Plan

The Contractor must provide MHA with a detailed transition plan to assume
all operations of the department. Transition plan should include timeframes
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for hiring necessary staff, employee orientation, and an expected date for
assuming complete control of the operations.

Preparatory Activities

1.

Post-Award Conference

Within ten (10) working days of the effective date of the contract, the Contractor shall
attend an orientation and planning session in Memphis at the time and place
designated by the Contracting Department.

Work Plan

Within ten (10) days of the post-award conference, the Contractor shall submit the
project management system work plan specified under Contract Administration.

Hiring and training of staff needed to operate the program.

The current Contractor, Quadel of Tennessee, has approximately 45 budgeted
positions or staff employed within the department. These employees, if allowed by
the current contractor, may interview for opportunities if a new contractor is selected.
If not, the new contractor is expected to hire staff and provide all necessary training.
There is no union for existing staff.

Gathering information from current files and MHA staff needed for the ongoing
operation of the program.

Information will be provided and reviewed with the selected contractor after a
contract is signed. The contractor will review current tenant and vendor files and
interview appropriate MHA employees to establish new procedures regarding record-
keeping and operate a smooth transition while maintaining program operations for
currently assisted families.

Writing a new Administrative Plan for the Housing Choice Voucher Programs.

MHA has a current Administrative Plan. The Contractor shall revise and update the
current Administrative Plan as needed, considering changes in Federal policy
regulations and the performance standards and measures established under this
contract.

Setting up a program to achieve a broader range of housing opportunities for
families assisted by the tenant-based HCV programs, including housing in
neighborhoods with low concentrations of poverty.

This includes outreach to owners of rental housing to inform them about the
advantages of participating in the program, in particular, and of improvements to



program operations being implemented under the contract. The selected contractor
will conduct landlord orientations, letters, housing notices, radio, newspaper
publications, housing fairs and website updates.

It also includes counseling families on housing opportunities in a broad range of
neighborhoods and providing families with assistance in searching for housing and
persuading owners to participate in the program.

Management Information System— Yardi VVoyager

MHA currently uses Yardi Voyager software for management of the HCV program.
Contractor must have working knowledge of all HCV modules installed by MHA.

Current system for rent reasonableness is accessed from Socialserve.com. The
contactor is not required to use it; however, the contractor is responsible for the cost
associated with the use of Socialserve.com or any other alternative.

IVV. Functional Areas

The operation of the HCV programs requires the performance of certain core functions in
conformance with programs regulations, guidance and directives contained in program
Handbooks, Notices, and other policy documents. The following is a list of functional areas with
a non-exhaustive listing of work to be performed in each area. Performance standards for these
functional areas are given below under Section VI. B & C.

A

Occupancy Functions

Solicitation of applications, maintenance of the waiting list, and selection of families
for participation. Initial and periodic verification of income and family composition,
and calculation of tenant rent and HAP payments.

HQS Inspections

Provide inspection of housing units as-needed to ensure safe, quality homes for
tenants and potential tenants on the HCVP. Responsible for scheduling and
completion of all inspections.

Unit Functions
Evaluation of requested rents in comparison with unassisted rents in the market area.
Periodic review and revision of allowances for tenant-paid utilities.

Owner Outreach and Housing Opportunity Counseling

Activities performed by the Contractor to expand the participant’s range of locational
choices and reduce the concentration of assisted families in areas with high
concentrations of low-income households.



Family Self-Sufficiency (FSS) Target program size 150

The contractor will be responsible for operating the FSS program. Approximately 45
current HCV tenants are enrolled. MHA will seek grants to fund the program cost as
available by HUD. If not, the contractor is expected to budget the FSS program,
management/administration and reporting cost into the HCV Department. The
contractor will be expected to encourage participation by all HCV residents and
should be able to provide documentation to the Authority to support such
encouragement. MHA has an existing FSS plan, but no active committee at this time.

Financial Management

Contractor is responsible for the following: financial analysis, check runs for landlord
and vendor payments, monitoring and reporting of HCV programs; accurate and
timely rental and utility payments; preparation and distribution of HCV 1099
statements; preparation of annual Financial Data Submission (FDS); assistance with
preparation of voucher programs year end audit; and as it relates to HCV, general
ledger maintenance; preparation of annual budgets, funding requisitions and other
HUD submissions, including VMS reporting.

Customer Service

The contractor is responsible for establishing and implementing an effective customer
service strategy. The customer service plan will ensure that HCV resident participants
and landlords are able to connect either in person or via phone or email with HCV
staff within 24 hours of making an initial attempt. The customer service plan will
include procedures for effectively servicing walk-in clients. The customer service
plan will include a system to measure customer satisfaction and a procedure,
including a timeline, to address areas of low customer satisfaction.

V. Special Programs

In addition to the above core functions, the contractor shall administer the following special

programs:

A.

Tenant Based Rental Assistance Program

The purpose of this program is to use existing infrastructure for the Housing Choice
Voucher program to administer TBRA programs — reduce duplication of efforts.
Combine supportive services with housing assistance to address needs of special
needs populations.

Mainstream for Persons with Disabilities
The purpose of this program is to increase the supply of housing opportunities
available to very low-income persons with disabilities by providing them with rental

vouchers or certificates to access the private rental market. Key Goal — Access to
mainstream rental housing.
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VI.

C. SHAPE

The purpose of this program is to allow eligible families to transform rental assistance
into mortgage assistance. It also provides an incentive for families to work and
increase earnings. The Memphis Housing Authority also offers a homeownership
program known as SHAPE. Contractor must demonstrate knowledge and ability to
successfully continue to administer and grow the homeownership program. Currently
30 participates are on the program. New goals will be set soon.

D. Applications for Additional Funds

During the contract period, it is likely that HUD will publish Notices of Funding
Availability (NOFA’s) for new increments of Certificate, Voucher, Moderate
Rehabilitation SRO, Disaster, or other HCV program funds. The Contractor shall
prepare recommendations for applications on behalf of MHA to HUD for such
additional funding or similar program funds.

Project Based Vouchers (PBV)

The MHA has approx. 700 Project Based Vouchers under HAP contracts and
approximately 600 more under AHAP contracts. The authority will make available
PBYV in other designated areas throughout the City of Memphis and Shelby County.

VASH Program

The HUD-Veterans Affairs Supportive Housing (HUD-VASH) program combines
Housing Choice Voucher (HCV) rental assistance for homeless Veterans with case
management and clinical services provided by the Department of Veterans Affairs
(VA). VA provides these services for participating Veterans at VA medical centers
(VAMCs) and community-based outreach clinics.

Family Unification Program (FUP)

The purpose of the Family Unification Program is to promote family unification by
providing Housing Choice Vouchers (HCVs) to families for whom the lack of
adequate housing is the primary factor in separation, or the threat of imminent
separation, of children from their families and to youths 18 to 21 years old who left
foster care at age 16 or older and lack adequate housing.

Performance Standards

A. Ongoing Program Operation

The Contractor shall ensure that:

11



7.

At least 98% of all budgeted VVouchers and Moderate Rehabilitation units under
ACC are leased (unless otherwise approved by HUD). ABA or 98% of units is
acceptable as goals.

98% of re-examinations are completed not more than 12 months after last re-
examination. Reexamination shall include determination of eligibility for
continuing assistance, recalculation of tenant payments, approval (or
termination) of assisted units, and review of owner request for rent increase.
Notice of any change in tenant rent shall be given in writing 30 days in advance
of effective date of change.

The electronic transfer of HUD form 50058 for each re-examined family on a
monthly basis as required.

98% of HAP payments are paid by the 5th day of each month. 98% of new
owners are paid within 30 days of HAP contract execution.

Family Self-Sufficiency enrollment is maintained at 45 participants.

Voucher Payment Standard is reviewed annually and revised if the Contractor
determines that more than 10% of voucher recipients are paying more than 40%
of income for rent. The revision is posted at least thirty (30) days prior to
initiation and must be approved by the Board of Commissioners.

Voucher Management System (VMS) is updated monthly as required.

Quality Control

The Contractor will be required to implement a system for quality control. Units
newly leased up or recertified during all performance periods of the contract must
meet the following standards:

1.

99% of families selected for participation are selected in accordance with
Federal/local preference system, as established in the revised Administrative
Plan.

Income verification is complete for 98% of certified/recertified families.

No more than 5% errors in calculation of tenant contribution.

Documentation of rent reasonableness is in file for all units under HAP contract.

Demonstrate 98% passing rate from QC inspections of a unit with a failed and
passed inspection results.

Contractor is expected to perform due diligence on all files to ensure proper
records are maintained. There are approximately 3,400 active vendor records.

12



All new landlords must complete a vendor form and provide documents to be
approved and included on the MHA vendor list.

7. Implementation of a quality control tracking system that records issues,
accountability, timelines and outcomes

C. Financial Management

1. Endeavor to maintain staff that have thorough knowledge of financial
management for the voucher programs.

2. Ensure staff responsible for finance and accounting receive HCV Financial
Management and Reporting training and keep up-to-date on HUD accounting
notices.

3. Maintain accuracy of general ledger by reconciling activity and making
adjustments as needed. Contractor’s responsibility is limited to its own entries.

4. Maintain source documentation and files that support the financial transactions
recorded in the general ledger, providing an audit trail.

5. Monitor available Budget Authority as allocated from HUD, for current and

planned utilization.

Prepare a monthly report by program of leasing and funds analysis.

Prepare and update leasing projections and costs throughout the year.

Document annual contributions received and disbursed.

Maintain records for audit purposes, compliance and HUD reviews, etc.

0. Prepare and monitor the HCV budget as it pertains to the Contractor’s operation
of the HCV program. Contractor is not responsible for preparing and maintaining
MHA’S budget for central office or direct HCV program expenses.

11. Complete and ensure accuracy of all HUD reporting relating to the HCV program.

12. Prepare monthly HAP and UAP payments to landlords and tenants.

13. Prepare and distribute annual 1099’s statements to vendors.

14. Respond to any IRS penalties in relation to 1099 records.

200N

VII. Performance Based Disincentives

Each Administration Component will be subject to one (1) or more performance standards. The
Selected Respondent(s) is expected to consistently perform at no less than the minimum
performance requirements listed below. While all minimum performance requirements are
important, disincentives may be applied for performance of the Administration Component.
Each performance standard will be measured by MHA on a quarterly basis. The Selected
respondent(s) shall ensure that all documents required by HUD, MHA's Administrative Plan, or
a formal MHA Advisory are properly indexed in the file at the time of the MHA review. MHA
reviews maybe assisted by audits, compliance reviews, or external consultants as-needed. The
contractor must address and correct any deficiencies when a disincentive is applied. Failure to
make corrections may endanger the completion of the contract due to poor performance (see
next pages).
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Performance Review Frequency Min Disincentive
Indicator Performance Performance
Requirement 1% -5% applied
1. Quality Control QC of HUD- 50058 Quarterly 80 %-89% Pass Below 80%
of Participant Form and supporting Rate
Files documentation
Disincentive | None 3 % of total monthly cost
Payment of Admin Component
2. Quality Control QC of Owner Files and Quarterly 95-97% Below 95%
of Owner Files supporting
documentation. Pass Rate
Eligibility and ongoing
enforcement process Disincentive | None 2% of total monthly cost
Payment of Admin Component
3. Selection from QC of HUD-50058 Quarterly 98% Below 98%
HCV Wait List Pass Rate
Disincentive | None 1% of total monthly cost
Payment of Admin Component
4. auaslity Control of Quarterly 85-94% Below 85%
Q Pass Rate
Disincentive | None 2% of total monthly cost
Payment of Admin Component

14
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Performance Review Frequency Min Disincentive
Indicator Performance Performance
Requirement 1% -5% applied
5. HQS Enforcement | QC inspections of a Quarterly 98% Below 98 %
unit with a failed and Pass Rate
passed inspection — -
result Disincentive None 1% of total monthly cost
Payment of Admin Component
6. HAP Files QCof HAP Quarterly 98% Below 98%
process(including Pass Rate
rent affordability test)
Disincentive None 2% of total monthly cost
Payment of Admin Component
7. Check Run QC of check run Quarterly 85-90% Below 85
process (including Pass Tate
HAP issuance and — )
collection efforts) Disincentive None 2% of total monthly cost
Payment of Admin Component
8. Portability QC of HUD-50058 Quarterly 80-89% Below 80%
&52665 Forms and Pass Rate
Supporting — )
documentation: Disincentive None 1% of total monthly cost
Portability process Payment of Admin Component
(including timely and
accurate HAP
issuance )
9. Case Follow-up and | Timely and Quarterly 90-95% Below 90%
resolutions accurately follow-up Pass Rate
resolutions of — -
assigned cases Disincentive None 1% of tot_al monthly cost
Payment of Admin Component
Performance Review Frequency Min Disincentive
Indicator Performance Performance
Requirement 1% -5% applied
10. SEMAP High QC review of HUD Annual Standard Troubled Performer
Performer SEMAP requirements performer Status
Disincentive None TBD
Payment
11. Customer Annual at the TBD TBD
Service Survey beginning of the
second year of
contract
Disincentive None 3% of total monthly cost
Payment of Admin Component




VIIIl.Contract Administration Data

2.

Conduct of Work
1.

The Contracting Officer’s Representative (COR) will be designated at contract
award.

The Contractor’s work hereunder shall be carried out under the terms and
conditions of the contract.

b. Ongoing Program Operation

1.

The COR will provide technical direction on contract performance. Technical

direction includes:

a. Direction to the contractor as to which areas the Contractor is to
emphasize or pursue.

b.  Comments on the approval of reports or other deliverables.

Technical direction must be within the contract, Statement of Work. The COR
does not have the authority to issue technical direction that:

Institutes additional work outside the scope of the contract;

Constitutes a change as defined in HUD Procurement Handbook, 7460.8;
Causes an increase or decrease in the estimated cost of the contract;
Directs Housing Choice Voucher Federal program performance

Alters the period of performance; or

Changes any of the other express terms or conditions of the contract.

o o0 o

Technical direction will be issued in writing by the COR or confirmed by him
or her in writing within five calendar days after verbal issuance.

C. Key Personnel

The personnel specified below are considered to be essential to the work being
performed under this contract. Prior to diverting any of the specified individuals to
other projects, the Contractor shall notify the Contracting Officer in advance and shall
submit justification (including proposed substitutions) in sufficient detail to permit
evaluation of the impact on the program. No diversion shall be made by the
Contractor without the written consent of the Contracting Officer, provided, that the
Contracting Officer may ratify in writing such diversion and such ratification shall
constitute the consent of the Contracting Officer. The Schedule may be amended
from time to time during the course of the contract to either add or delete personnel,
as appropriate.
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(To Be Inserted at Contract Award)

Project Management System

The Contractor shall provide to the COR and Contracting Officer, a project
management system work plan and regular status reports showing actual progress
against the work plan using a narrative description format.

1.

Work Plan

The work plan shall consist of a narrative description summary of the schedule
and financial elements of the contract. The narrative shall: (1) describe the
planned schedule; (2) identify each step in the work process required for
completing the contract work and the period of time needed to accomplish each
step, expressed in terms of calendar dates; (3) provide the staff, financial, and
other resources allocated to each task; and (4) provide the rationale for project
organization, staff utilization, and other resources allocated to each task or
activity. The narrative shall show (1) cumulative planned or budgeted costs of
work scheduled for each reporting period over the life of the contract; and (2)
the planned project schedule that traces, by reporting period, the task or subtask
start dates, periods of work in progress, and completion dates.

Progress and Management Reports

Progress reports shall consist of a narrative report which depicts actual progress
against planned progress. The narrative report shall: (a) Provide a brief, factual
summary description of technical progress made, and costs incurred for each
task (or group of tasks) during the reporting period; and (b) identify significant
problems and their impacts, causes, proposed corrective actions, and the effect
that such corrective actions will have on the accomplishment of the contract
objectives. The progress report shall show (a) the schedule status or the degree
of completion of tasks/activities by time intervals; and (b) cost status or the
actual costs of work performed in accomplishing the tasks. Detailed
management operational reports shall be presented to MHA’s CEO and COO on
a quarterly basis for the duration of the contract. The contractor will be asked to
present an update to the MHA Board of Commission as least once per annum or
upon the Board’s request.

3. Preparation of Narrative Reports

17
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10.
11.
12.
13.
14.

Specific and detailed guidance on preparing the narratives may be obtained
from the COR.

4. Schedule
The work plan shall be submitted within 10 days of the effective date of the
contract. Progress reports shall be submitted on a monthly basis concurrent with
the Contractor’s submission of its monthly payment request. The first progress
report shall be due the month after the work plan is approved. The work plan
and progress reports shall be submitted in three copies to the COR and one copy
to the Contracting Officer.

Payment Procedures

1. During the period of the contract, the Contractor shall be paid a negotiated fixed
fee based upon administrative fees earned by MHA.

Contractor Wire Information
Payment shall be made to the Contractor’s account by wire.
Section 8 Management Assessment Program (SEMAP)

The contractor shall assure that MHA maintains a High Performer score using the
following HUD SEMAP indicators to measure program performance:

Proper selection of applicants from the housing choice voucher waiting list

Sound determination of reasonable rent for each unit leased

Establishment of payment standards within the required range of the HUD fair market
rent

Accurate verification of family income

Timely annual reexaminations of family income

Correct calculation of the tenant share of the rent and the housing assistance payment
Maintenance of a current schedule of allowances for tenant utility costs

Ensure units comply with the housing quality standards before families enter into leases
and PHAs enter into housing assistance contracts

Timely annual housing quality inspections

Performing of quality control inspections to ensure housing quality

Ensure that landlords and tenants promptly correct housing quality deficiencies

Ensure that all available housing choice vouchers are used

Expand housing choice outside areas of poverty or minority concentration

Enroll families in the family self-sufficiency (FSS) program as required and help FSS
families achieve increases in employment income.

All other evaluation or measurement criteria requirements that may be issued by
the U.S. Department of Housing and Urban Development

18
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Submission Requirements
All proposals shall include the following items:

Copies of the most recent financial statements.

Evidence of the firm’s knowledge of HCV guidelines.

Information regarding current and impending workload.

Providence of Liability Insurance.

Certified statement that the firms are not debarred from doing business with the housing
authority.

Letters of reference to include relevant experience.

Evidence that the firm is licensed to do business in the State of Tennessee.

Disclosure of any current litigation or litigation within the last two years.

Percentage of work to be performed by subcontractors and identification of each
subcontractor.

Customer Service Plan

Cost proposal submitted in a separate clearly marked envelope.

One original and five copies of each proposal are required.

. Transition Plan.

Fee price sheet (Enclosed in one envelope labeled “Fee Proposal”)
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Miscellaneous Information
HCV Program reserves may not be accessed by the contractor.
Staff training will be an expense of the contractor.
The contractor should budget for a hearing officer for formal and informal hearings.

Contractor shall provide all supervisory personnel and have full authority over personnel
supervised, within the guidelines of MHA work rules, policies and procedures and
memorandum of understanding. Contractor must also have the same work hours and
observe the same holidays as MHA, unless changes are authorized by MHA. The staff
will be subject to the contractor’s policies but will adhere to the MHA business hours and
dress code.

MHA has adopted Biennial inspections. Does utilize self-certification of repairs.

A landlord portal gives information that owners can access from Voyager. The user can
see payment histories, statements, inspection results and 1099 records.

Contractor will utilize existing office space and equipment. All office supplies, any
additional office furniture and equipment will be the responsibility of the contractor. Any
modifications and/or additions to the existing office space, furniture and equipment must
be approved by MHA.

Contractor will be responsible for the accurate and timely preparation of all HAP and
UAP payments, budgets, financial analysis and reporting. The contractor will have access
to all required financial information and supporting documents. MHA uses Voyager
software and any modifications or changes made by the contractor must be acceptable to
MHA and fall within the constraints of the current system.

The current management information system is networked and approximately 45
workstations currently exist.

The goal of MHA and HUD is to provide an effective, efficient Housing Choice Voucher
Program to the community.

A certificate of good standing from the contractor’s home state submitted with the
proposal is acceptable. If selected, the contractor shall register their corporation with the
Office of the Secretary of State for the State of Tennessee.

Lease-ups should be relative to the success of the owner outreach. There are 40 average
monthly terminations.
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Regarding representation for lawsuits, if specifically named in litigation, the contractor is
responsible for their legal representation. If the contractor is representing MHA, then
MHA will be responsible for legal representation.

Regarding Section 3 requirements, records must be maintained including copied
correspondence, memoranda, etc., which document that the contractor has taken steps, to
the greatest extent feasible, to provide opportunities for training and employment of
lower income residents of the Section 3 area. The records will also serve to document, to
the greatest extent feasible, that subcontracts have been awarded to business concerns
which are located in or owned in substantial part by persons residing in the Section 3
area.

MHA will maintain oversight of certain functions such as Information Technology, and
related programs.

MHA retains the unilateral right to request replacement of the Contractor’s on-Site
Manager, if in MHA Chief Executive Officer’s opinion replacement would be in the best
interest of the Agency. Replacement must be made without undue delay.

Letters of reference from former or current employers, which include experience as it
relates to this particular work, are acceptable.

There is a current waitlist of approximately 6,500 applications. The MHA has only one
(1) HCVP waiting list. The waiting list is currently closed. MHA does not anticipate
opening the list within the next 2 years. The last list opening was March, 2022. The last
purge was in 2022.

The contractor shall be held responsible to achieving High Performer SEMAP
standards during the contract period.

Insurance Requirements—Contractor will be required to provide Comprehensive General
Liability policy with a minimum coverage of $1 Million with a $2 Million aggregate.
MHA must be shown as an additional insured on the policy. Contractor will also be
required to provide a certificate of insurance showing that workers compensation
insurance is provided per Tennessee statutes for employees on payroll.

PENALTY CLAUSE—RECEIVING LESS THAN STANDARD PERFORMER
DESIGNATION WILL RESULT IN A PENALTY OF UP TO 5% OF THE
YEARLY CONTRACT VALUE FOR ANY YEAR IN WHICH STANDARD
PERFORMER DESIGNATION IS NOT ACHIEVED.

LOCATION—UNDER NO CIRCUMSTANCES CAN THE HCVP BE MOVED
OUTSIDE OF MHA’S CENTRAL OFFICE LOCATION WITHOUT
AGREEMENT AND PRIOR APPROVAL OF THE MHA. The contractor may
operate a remote call center or other support operation if local to Memphis phone
numbers and addresses is utilized at the contractor’s expense.
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SECTION D

PROPOSAL CONTENT AND SUBMISSION REQUIREMENTS

The proposal to provide the required services shall not exceed twenty (60) pages total. This
page count does not include financial statements, resumes, certificates, or affidavits. The
proposal should contain the following components.

1.

2.

Letter of Intent.
Schedule — Include a proposed schedule for performing the services.

Profile — Provide a profile of the firm and members of the firm who will be assigned to
this project. Include resumes of each proposed project member for this contract.

Experience — Provide a summary of the firm’s experience in providing the desired
services for similar organizations or projects.

References — Provide a list of at least three references that have recent knowledge of the
firm’s past performance.

Approach — Provide a narrative stating the firm’s overall approach to this project.

SEMAP verification from other PHA’s. Provide agency name, contract dates and contact
person. MHA will verify the information provided.

Fee Proposal.

Liability Insurance — Provide evidence of professional liability insurance.
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SECTION E

EVALUATION CRITERIA AND RATING SYSTEM

I. Relative Importance of Technical versus Cost/Price Factors

The Memphis Housing Authority (MHA) will make an award to the most responsible offeror
whose offer conforms to the solicitation and is most advantageous to MHA (i.e., that which
represents the best value to the MHA), cost or price and other factors considered. The
combined relative merit of the technical evaluation factors listed below will be more
significant than cost or price in the selection of the contractor. The cost or price is a criterion
in the overall evaluation of proposals technical approach.

MHA may award a contract to a firm other than the lowest offeror. In the event that two or
more offers are considered technically equivalent, the evaluated cost or price will be of
primary importance in determining the proposal most advantageous to MHA.

1. Evaluation Factors
A Technical and Management Factors

1. Demonstrated capability of the Offeror’s team to operate HCV
certificate, moderate rehabilitation, and voucher programs of the
scope complexity and duration of the proposed contract; Awarded in
accordance with the following:

a. Specialized experience and successful past performance
record of the team applicable to administering the tenant-
based certificate and voucher program (25 points).

b. Experience applicable to coordinating programs that assist
families in becoming less dependent on welfare.
Examples...experience in other programs such as RAD
Conversions, FSS, Project Based vouchers, VASH, mass
relocations efforts etc. or any new HUD innovative
programs. (20 points).

2. Demonstrated capability of the Offeror to establish and maintain an
effective management structure, information systems, internal
controls, program and financial management for the proposed
contract (15 points).
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3. Extent to which the Offeror’s proposal demonstrates an
understanding of contract work function requirements (including
their interrelationships), feasibility of approaches to identified key
issues, and an effective methodology for accomplishing preparatory,
transition, and operational work tasks in a timely and quality
manner, establishing an effective customer service system and
meeting stated programmatic objectives (20 points).

4. Demonstrated experience, capability, and availability of the
Offeror’s key personnel, including any proposed consultants or
subcontractors, to accomplish the contract objectives (10 points).

Cost Factor

The Offeror’s proposed costs, while of secondary consideration to the above
technical and management factors, will be evaluated in determining the
proposal most advantageous to MHA.

Cost is a criterion in the evaluation of proposal. The proposed cost must be
fair and reasonable. The proposed cost must also be realistic in that it must
reflect the proposed approach that is being evaluated under the technical and
management factors. Cost realism is as important as total cost. Cost realism
is determined by MHA’s estimate of the probable cost of accomplishing the
effort, giving consideration to an offeror’s methodology and understanding of
the effort, proposed personnel, organizational capability, and probably effects
of risks or uncertainties (10 points).
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SECTION F
FEE PROPOSAL
The fee proposal shall be submitted in a separate clearly marked sealed envelope.
A percentage rate of MHA Administration fee prorated from HUD to provide proposed
services expressed as a percentage the program’s administration fee to be shared with

the contractor.

Administrative fees %0.
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SECTION G

REQUIRED CERTIFICATIONS

Non-Collusion Affidavit

Equal Opportunity Certification

Federal Labor Standards Certification

Drug-Free Workplace Certification

Disbarment and Suspension Certification

Section 3 Action Plan Outline

Section 3 Self-Certification Form

HUD 5370-C General Conditions for Non-Construction Contracts
HUD 2530 Previous Participation Certification

HUD 5369-B Instructions to Offerors Non-Construction Contracts
HUD 5369-C Certifications & Representations of Offerors Non-Construction Contracts
List of Proposed MBE/WBE Sub-Contractors and Sub-Consultants
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SECTIONH

ATTACHMENTS

HCVP ADMINISTRATIVE PLAN (MHA website; memphisha.org)
FY 22 AUDIT (MHA website; www.memphisha.org)

SAMPLE FORM OF CONTRACT
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SECTION G

REQUIRED CERTIFICATIONS

Non-Collusion Affidavit

Equal Opportunity Certification

Federal Labor Standards Certification

Drug-Free Workplace Certification

Disbarment and Suspension Certification

Section 3 Action Plan Outline

Section 3 Self-Certification Form

HUD 5370-C General Conditions for Non-Construction Contracts
HUD 2530 Previous Participation Certification

HUD 5369-B Instructions to Offerors Non-Construction Contracts
HUD 5369-C Certifications & Representations of Offerors Non-Construction Contracts
List of Proposed MBE/WBE Sub-Contractors and Sub-Consultants
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NON COLLUSION AFFIDAVIT

State of Tennessee

County of
1, , being duly sworn, depose and say:
That T am the (title) of the firm of

, the party making the foregoing

proposal; and
That such proposal is genuine and not collusive or a sham; and

That said Offeror has not colluded, conspired or agreed, directly or indirectly with any other

- offeror or person, to put in a sham offer or to refrain from offering, and has not in any manner,
directly or indirectly, sought by agreement or collusion, or communication or conference, with
any person to fix the offer price or affiant or any other offeror, or to fix any overhead, profit or
cost element of said offer price, or that of any other offeror, or to secure any advantage against
the Memphis Housing Authority or any person interested in the proposed contracts; and

That all statements in said proposal are true.

Subscribed and sworn to Company Name
before me this day
of , 20

Principal
Notary Signature

Title

My commission expires

Daie

Date




EQUAL OPPORTUNITY CERTIFICATION

During the performance of this contact, the
contractor agreesasfollows: B. The confractor or subcontractor, where
applicable, will in all solicifations or

A. The contractor or subconfractor, where advertisements for employees placed by or on

applicable, will not discriminate against any
employee or applicant for employment because
of race, color, religion, sex, or national origin.
The contractor will take affirmative action to
ensure that such applicants are recruited or
employed, and that employces are treated during
employment without regard to their race, color,
religion, sex, or natonal origin. Such action
shall include, but not be limited to, the
following: employment, upgrading, demotion or
transfer;  recruitment  or  recruitment
advertising; layoff ortermination; rates of pay
or other forms of compensation; and
selection for training, including
apprenticeship. The confractor agrees to post
in conspicuous places, available to employees
and applicants for employment, notices to be
provided by the contracting officer setting forth
the provisions of this nondiscrimination clause.

Subscribed and sworn to
before me this
day of 20

Notary Signature

My commission expires

Date

behalf of the Contractor, state that all qualified
applicants will receive consideration for
employment without regard to race, color,
religion, sex, ornational origin.

. The contractor or subcontractor, where

applicable, will send to each labor union or
representative of workers with which he has a
collective bargaining agreement or other contract
or understanding, a notice, to be provided by the
agency coniracting officer, advising the Jabor
union or worker's representative of the
contractor's commitment under this act and shall
post copies of the notice in conspicuous places
available to employees and applicants for
employment.

. The contractor or subconiractor, where

applicable, shall comply with Executive Order
11246, as amended, and the rules, regulations,
and orders ofthe Secretary of Labor.

Company Name

Principal

Title




FEDERAL LABOR STANDARDS CERTIFICATION

I, , certify that I will comply with
Federal

Labor Standards and prevailing wage rates.

Signature of Principal

Company

Date




DRUG-FREE WORKPLACE CERTIFICATION
DRUG FREE WORKPLACE ACT OF 1988
41 U.S.C. 701 et seq.
54 FED REG 4946, et seq.

The undersign hereby certifies that he/she will
provide a drug-free workplace by publishing a
staternent notifying employees that the wmlawful
manufacture, distribution, dispensing, possession or
use will be taken against employees for violations of
such prohibitions.

1.

Establishing a drug-frec awareness program to
inform employees about:

a) The dangers of drug abuse in the workplace

b) The proposed policy of maintaining a drug-
free workplace

c) Any available diug counseling,
rehabilitation, and employee assistance
program, and

d) The penalties that may be imposed upon
employees for violations occurring in the
workplace.

Making a requirement that each employee fo be
engaged in the performance of the contract be
given a copy of the statement required by

paragraph (1).

Notifying the employee required by paragraph
(1) that, as a condition of employment under the
contract, the employee will:

Subscribed and sworn fo

before me this day

of

, 20

Notary Signature

My commission expires

Date

a) Abide by the terms of the statement; and

b) Notify the contractor of any criminal drug
statute conviction for a violation occurring
in the workplace no later than five (5) days
after such conviction.

4. Notify the Memphis Housing Authority (MHA)
within ten (10) days after receiving notice under
Subparagraph 3(b) from an ecmployee or
otherwise receiving actual notice of such
conviction.

5. Taking one of the following actions within thirty
(30) days afler receiving notice under
Subparagraph 3(b) with respect to any employee
who is convicted:

a) Taking appropriate personnel action against
such employee, up to and including
termination, or

b) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such
purposes by a Federal, State or local health,
law enforcement, or appropriate agency.

6. Making a good faith effort fo continue to
maintain  a drug-free workplace through
implementation of paragraphs (1), (2), (3), 4),
and (5).

Company Name

Principal

Title

Date




DEBARMENT AND SUSPENSION CERTIFICATION

By signing and submitting a proposal in response to
the solicitation of the Memphis Housing Authority,
the Respondent certifies to the best of its knowledge
and belief that:

® Neither the Respondent nor any of its principals
are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily
excluded from covered transaction by any
Federal Departinent or agency;

e Neither the Respondent nor any of its principals
have been convicted of or had a civil judgment
rendered against them for comumission of fraud
ot ctiminal offense in connection with obtaining,
attempting to obtain, or performing a public
(Federal, State or local) transition; violation of
Federal or State Antitrust statutes or commission
of embezzlement, theft, forgery, bribery,

Subscribed and sworn to
before me this day
of , 20

Notary Signature

My commission expires

Date

falsification or destruction of records, making
false statements, or receiving stolen propexty;

Neither the Respondent nor any of its principals
are presently indicted for or otherwise criminally
or civilly charged by a governmental entity
{(Federal, State or local) with comimission of any
of the offenses emumerated in the foregoing
paragraph of this certification;

Neither the Respondent nor any of its principals
have had one or more public transactions
(Federal, State or local) terminated for cause or
defanlt; and

Neither the Respondent nor any of its principals
are currently engaged in litigation against the
Memphis Housing Authority.

Company Name

Principal

Title

Date




SECTION 3 ACTION PLAN OUTLINE

Provide a Section 3 Action Plan using the below outline:

[ Overview
A. Description of the project’s work detail
B. Proposed positions for new hires (including job description, if
available)

II.  Description of how your company will advertise available positions.
fIl.  Implementation Schedule
A. Provide an overview of the activities involved in executing this plan

IV.  Description of the type of technical assistance your company will require
from the Memphis Housing Authority in order to effectively implement your
Section 3 Plan.

V. Description of any creative or innovative ideas your company would like to
implement in order to fulfill your Section 3 compliance obligations.

VI.  Overview of training opportunities to be provided by your company for
public housing residents as an option for meeting your Section 3
requirements, if applicable.




SECTION 3 BUSINESS CONCERN SELF-CERTIFICATION

The Offeror/Bidder represents and certifies that it: (Check which applies)

is not a Section 3 business.

O
o is a Section 3 business as indicated below [check applicable category and subcategory]:
o Category 1 Business
o Fifty-one (51%) or more owned by residents of the specific community or
communities for which the Section 3 covered assistance is expended; or
o Full-time, permanent workforce includes thirty percent (30%) of the above
residents as employees.
o Category 2 Business
o Fifty-one (51%) or more owned by residents of other communities managed by
the Memphis Housing Authority that is expending the Section 3 covered
assistance; or
o Full-time, permanent workforce includes thirty percent (30%) of the above
residents as employees.
o Category 3 Business
o An entity selected to carry out a HUD Youthbuild Program in the metropolitan
area, or non-metropolitan county, in which the Section 3 covered assistance is
expended.
o Category 4 Business
o Fifty-one (51%) or more owned by Section 3 residents; or
o Full-time, permanent workforce includes no less thirty percent (30%) Section 3
residents; or
o Will subcontract in excess of the twenty-five percent (25%) of the total amount of
subcontracts to business concerns identified above.
Subscribed and sworn to Company Name
before me this day
of 200
Principal
Notary
Title
My commission expires
Date

Date




General Conditions for Non-Construction

Contracts
Section 1l — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Public Reperting Burden for this collection of informatien is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the coltection of information. Send
comments regarding this burden estimate or any other aspect of this callection of information, including suggestions for reducing this burden, to the
Reporis Management Officer, Office of Information Policies and Systems, U.S, Department of Housing and Urban Developrment, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503, Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (withoul maintenance)} greater
than $100,000 - use Section I;

2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2,000 but not
more than $100,000 - use Section Ii; and

3} Maintenance confracts (including nonroutine maintenance),
greater than $100,000 — use Sections | and I

Section Hl = Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1,  Minimum Wages

(a) All maintenance laborers and mechanics employed under
this Contract in the operation of the projeci(s) shalt be paid
unconditionally and not less often than semi-moenthly, and
without subsequent deduction {except as otherwise
provided by law or regulations}, the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1(b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.

{b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
hiave been met:

{1) The work to be performed by the classification
required is not perfarmed by a classificafion in the
wage determination;

{2) The classification is utiized in the area by the
incfustry; and

{3) The proposed wage rate bears a reasonable
retationship to the wage rates contained in the
wage determination.

(iiy The wage rate determined pursuant to this
paragraph shail be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funids

The Contracting Officer, upon hisfher own action or upon
request of HUD, shall withhold or cause to be witbheld from the
Contractor under this Contract or any other confract subject to
HUD-determined wage rates, with the same prime Gontractor,
s0 much of the acerued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract ali or part of the
wages required under this Contract, the Confracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased. The
Public Housing Agency or HUD may, after written notice to the
Contracior, disburse such amounts withheld for and on account
of the Contractor or subcontractor to the respective employees
to whom they are due.

3. Records

{a) The Contractor and each subcontractor shali make and
maintain for three (3} years from the completion of the work
records containing the foltowing for each laborer and
mechanic!

() Name, address and Sccial Security Number,
{iy Correct work classification or classifications;
(i) Hourly rate or rates of monetary wages paid;
(iv) Rate orrates of any fringe benefils provided,
(v} Number of daily and weekly hours worked;
(vi} Gross wages earned;

{vii} Any deductions made; and

(viil) Actuat wages paid.

{b) The Confractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Confractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

(a) Apprentices and trainees wilt be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

(i) A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in hisfher first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) fo be eligible for
probationary employment as an apprentice; A

{in trainee program which has received prior appraval,
evidenced by formal certification by the
t.S. Department of Labor, ETA; or

{in A trainingftrainee program that has received prior
approval by HUD.

{b) Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice’sftrainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shalt be paid fringe benefits in accordance with the
provisions of the registered or approved pragram. If the
program does not specify fringe benefits,
apprenticesfirainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.

{¢) The allowable ratio of apprentices or trainees {o
iourneyman on the job site in any craft classification shall
nat be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

{d) Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

(e} In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprenticesfirainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions
contained in Section #l of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates ar proper classification. The procedures in this
section may be initiated upon HUD's own motion, upon
referral of the HA, or upon reguest of the Contractor or
subcontractor(s).

0] A Contractor and/or subcontractor or other
interested party desliring reconsideration of
findings of violation by the HA or HUD relating to
the paymant of straight-fime prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA
(it or HUD official shall, within 60 days {unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on recensideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD}. Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional lL.abor
(i Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer’s decision. Any
appeal to the Director must set forth the aspects of
the prior decision{s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall he
final.

(b} Disputes arising out of the [abor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5{b} include disputes
between the Confractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where the

amaunt of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes

watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor
contracting for any part of the Contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of
40 hours in such workweek.

{b) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Confractor and any
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subgcontractor responsible therefor shall be liable for the
unpaid wages. [n addition, such Contractor and
subcontractor shall be liable to the United States {in the
case of work done under contract for the Disfrict of
Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a} of this clause.

(¢) Withhelding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph {b) of this clause.

7. Subcontracts

The Contractor or subcontractor shail insert in any
subcontracts all the provisions contained in this Section |l and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier sibcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevaliling,
with respect to any employee in any trade or position
employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of L.abor Relations

OMB Approvat No. 2577-0157 (exp. 1/31/2017)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of information Policles and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, [3.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must he inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section [;

2) Maintenance contracts {including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section I}, and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and i

Section | - Clauses for All Non-Constfruction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

{a) "Authority or Housing Authority {HA)" means the
Housing Authority.

{b) "Contract" means the confract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other maodification.

{c) "Contractor”" means the person or ather entity entering into
the contract with the Authority to perform all of the work
required under the confract.

(d) "Day" means calendar days, unless otherwise stated.

(@) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Depariment of Housing and Urban Development acting for
and on behalf of the Secretary.

2. Changes

{a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered,

{b) If any such change causes an increase or decrease in the
hourly rate, the nato-exceed amount of the confract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

{c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

{d} Failure to agree fo any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
confract as changed.

{e) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.,

Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Contractor to fulfill the coniract obligations {defaulf). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specifying the nature, extent, and
effective date of the termination. Upon receipt of the notice,
the Contractor shall: {f) immediately discontinue all services
affected (unless the notice directs otherwise); and (i)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
this contract, whether completed or in process.

(b) If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

(c) If the termination is due to the failure of the Contractor to
fulfilt its obligations under the contract (default), the HA may
(i) require the Gontractor to deliver to it, in the manner
and fo the extent directed by the HA, any work as
described in subparagraph {a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (i) take over the work and prosecute
the same to complstion by contract or otherwise, and the
Condractor shall be liable for any additional cost incurred by
the HA; (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

(¢} If, affer termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had nof failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
tiled to payment as described in paragraph (b) above.

{e) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a) The HA, HUD, or Gomptrolier General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this confract, have access
to and the right to examine any of the Contractor's directly
pertinent baoks, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
franscriptions,
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(b) The Contractor agrees fo include in first-tier subcontracts
under this confract a clause substantially the same as
paragraph {a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceading $10,000.

(¢) The periods of access and examination in paragraphs {a}
and (b) above for records relating to:

(i) appeals under the clause fitled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(iii} costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duty
atithorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

5. Rights in Data {Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materiats and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited fo reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

6. Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act {(Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

{a) All disputes arising under or relating fo this contract, excepf
for disputes arising under clauses confained in Seclion I,
Labor Standards Provisigns, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b} All claims by the Contractor shall be made in writing and
suhmitted to the HA. A claim by the HA against the
Contractor shail be subject to a writfen decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Confractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Gontractor has {i) given the notice within the
time stated in paragraph {c) above, and (ii) excepted its
claim relating to such decision from the final release, and (i)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year afier the Contractor has had a
reasonable time to respond to a written request by the HA
that it submit a final voucher and release, whichever is
eartier, then the HA's decision shall not be final or
conciusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

{e} The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the confract,
and comply with any decision of the HA.

8. Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a

" subcentractor as provided in 24 CFR Part 24.

9. Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this contract, ar prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Cantractor in sfated amounts set
forth therein.

11. Organizational Conflicts of interest

{a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does nat
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(ii) The Contractor's objectivily in performing the contract
work may be impaired.

{b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this contract
ar any task/delivery order under the contract, he or she shall
make an immediate and fuil disclosure in writing to the
Contracting Officer which shall include a description of the
action which the Confractor has taken or intends to take to
eliminate of neutralize the conflict. The HA may, however,
terminate the coniract or task/delivery order for the
convenience of the HA if it would be in the best interest
of the HA.

(¢) Inthe event the Contractor was aware of an arganizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

{d} The terms of this clause shall be included in alf
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contracior shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Confractor. Such review(s) shall be carried out within 30
days so as to nof impede the work of the Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of nofification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptnass to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
{or the task order involved) or reduce the confract price or
cost to reflect the reduced value of services received.

13. Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14, Interest of Members, Officers, or Employees and Former

Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the gaverning body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

15. Limitation on Payments to Influence Certain Federal

Transactions

{a) Definitions. As used in this clause:

"Agency", as defined in 5 U.5.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.8.C. 9101{1).

"Covered Federal Action" means any of the following
Federal actions:

(i} The awarding of any Federal contract;

(i) The making of any Federal grant;

(i) The making of any Federal loan;

{iv) The entering into of any cooperative agreement; and,

{v) The extension, continuation, renewal, amendment, or

madification of any Federal contract, grant, loan, or
cooperative agreesment.
Covered Federal action does not inciude receiving from an
agency a commitment providing for the United States to insure
or guarantee a foan.

"Indian tribe” and "tribal arganization” have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.5.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence"” means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
locat public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a locat
govemment,

"Officer or employee of an agency" includes the following
individuals who are employed by an agency:

(i) An individual who is appointed to a position in the
Government under title 5, U.8.C., including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, titte 18, U.S.C;

(iii) A special Government employee as defined in section
202, title 18, U.5.C.; and,

{iv} An individual who is a member of a Federal advisary
cammittes, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an [ndian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgrantees at any fier of the recipient of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an Indian tribe, tribal organization,
or any other indian organization with respect to
expenditures specifically permitted by other Federal law.

"Reguiarly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, foan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

“State" means a State of the United States, the District of
Celumbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b} Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
condract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, foan, or cooperative
agreesment.

(i) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b){(i{(1}(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demenstrations) the qualities and
characteristics of the person's products or
services, conditions or terms of sale, and service
capabitities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

{d) The following agency and legislative liaison
activities are permitted where they are prior fo
formal solicitation of any covered Federal action:

{1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

{a} Only those aclivities expressly authorized
by subdivision (b)(ii}(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b){i} of this clause,
does not apply in the case of-

(it A payment of reasonable compensation

made to an officer or employee of a

person requesting or recelving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action ar for
meeting reguirements imposed by or
pursuant to law as a condition for
recelving that Federal action.

(i) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting reguirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employess of a
person requesting or receiving a
covered Federal action include
constdtants and trade asseciations.

{b) For purposes of subdivision (b}ii)(2)(a) of
clause, "professional and technical services"
shall be fimited to advice and analysis
directly applying any professional or
technicat discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
ar regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
docurments.

(d) Only those services expressly authorized by
subdivisions {b)(il)(2)}a}i) and (ii) of this
section are permitted under this clause.

(iiiy Selling activities by independent sales
representatives.

(¢} The prohibition on the use of appropriated funds, in

subparagraph (b){i} of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

{) Discussing with an agency {including individual
demoenstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

{ii) Technical discussions and other activities regarding
the application or adaptation of the persen's products
or services for an agency's use.

() Agresment. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

{e} Penalties. Any perscn who makes an expenditure

prohibited under paragraph (b} of this clause shalt be
subject to civil penalties as provided for by 31 U.5.C, 1352,
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR}), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made aliowable under any of the provisions of
FAR Part 31 or the relevant OMB Circutars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees

as follows:

(a) The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

{b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
hut not be limited to (1) employment; (2) upgrading; (3)
demotion: (4) transfer; (5) recruitment or recruitmaent
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

{c) The Contractar shall post in conspicuous places available
to employees and applicants for employment the nofices fo
be pravided by the Contracting Officer that explain this
clause.

(d) The Contractor shali, in all solicitations ar advertisements
for employees placed by or on behalf of the Contractor,
state that alf qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or nationat origin.

(&) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places avaitable to
employees and applicants for employment.

(f The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor,

{g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shail permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this confract may be canceled,
terminated, or suspended in whele or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remadies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

(i)  The Contractor shall include the terms and conditicns of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protact the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shalt be disseminated or disclosed to
the general public, the news media, of any person or
organization without prior express written approval by the HA.

18. Contractor's Sfatus

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an ermployee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Confractor's
activities an behalf of the HA in connection with this Agreement.

19, Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommedate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968, 24 CFR 135)

{a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.5.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
econormic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particutarly persons who are recipients of
HUD agsistance for housing.

(b} The parties to this contract agree fo comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract cerdify that they are under no contractual or other
impediment that wouid prevent them from complying with the
Part 135 regulations.

{¢) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreemeant or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the netice in conspicucus places at the work
site where both employess and applicants for fraining and
employment paositions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job tifles subject to hire, avaitability of
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apprenticeship and fraining positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begn.

{d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcentract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subconiract with any subcontractor where the contractor has
notice or knowladge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

() The contractor wilt certify that any vacant employment positions,
including training positians, that are filled (1) after the contracior is
selected but before the contract is executed, and {2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities fo be directed, were not filled to
circumvent the contractor's obligations under 24 CFR
Part 135,

(f) Noncomptiance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for defauit, and
debarment or suspension from future HUD assisted contracts.

22, Procurement of Recovered Materials

{a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Confractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Pait 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory tevel of
competition. The Contractor shall procure items designated In the
EPA guidelines that contain the highest percentage of
recoverad materials practicable unfess the Contractor
determines that such items: (1} are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable fo the item; or {3) are only available at
an unreasonable price.

(b) Paragraph (a)} of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or {2) during the
preceding Federal fiscal year, the Contractor: (I) purghased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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instructions to Offerors
Nen-Construction

11.S. Department of Housing
and Urban Davelopment
Offlce of Public and Indlan Housling

L

- 03291 ~

1. Preparation of Dtfars -

() Offerors are expected 1o examine tho statement of work, the
proposad contract terms and canditions, and all Instructions, Fallure
to da so will be at the offeror’s rlsk,

{k) Each offeror shall furnish the information required by the solicita-
tlon. The offerar shall sign the offer and print or type fts name on the
cover sheet and each continuation sheet on which it makasg an entry.
Erasures or other changes must e infialed by {he persen signing the
offer, Offers signed by an agentshall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA,

(c) Offers for sorvices other than those specified will not be consld-
ared.

2. Submlssion of Gffers

{a) Offers and modifications thereof shall be submitied in seajed
envelopes or packages (1} addrassed to the offlee specified In the
soliefiation, and (2) showing the time speciiled for recelpt, the solicita-
tlon aumher, and the name and address of the offeror,

{b) Telegraphic offers wil not be considered unlass authorized by the
solicitation; howsver, offers may be modiflad by written or telegraphlc
rotica.

{c) Facsimile offers, modiflcations or withdrawals will not ba consid-
ared uniess authorized by the solicitation,

4. Amendments to Solicitations

{a} ¥ this saficitation Is amendsd, then all terms and condifions which
are not modi\ﬂed remain unchangsd,

(b) Oferors shall acknowledge recelpt of any amendments o thls
solichation by
{1} signing and returning the amendment;
{2) identlfying the amendment number and date In the spaca
provided for this purpose on tha form for submiiting an offer,
{3} lattar or telegram, or
{4) facsimile, if facsimile offers are authorizad in the sollcitation,
The HA/HUD must recsive the acknowledgment by tha time
specified for recslpt of offers.

4, Explanation o Prospsetlve Offercrs

Any prospactive offeror desifing an explanatiorn or Imterpretation of the
solflcitation, statement of work, ete., must request it In writing soen
snough to allow a reply to reach all prospsctive offerors before the
subrnissfon of their offors, Cral explanations or Instructions given
before the award of the contract will not be binding. Any Informatien
glven to aprospective offeror conceralng a soficitation willbe fumnished
promptly to all other prospective cfferors as an amendment of the
solicitation, i that Information Is necessary in submitting offers or fthe
fackc of It would be prejucicial lo any other prospective offerars,

5, ﬂespoﬁsibillty of Prospective Contractor

{a} The HA shall award a contract onlylo a rasponsible prospeclive
contractor who Is able 1o perform successfully under the terms and
conditions of the proposed contract. To be determined responsible,
a prospaclive contractor must -
{1} Have adequatsfinancial rosources to parformthe contract, or
the ability to abtain them;

{2} Have a satisfactory performance record;
{3) Have a satisfactory racord of integrity and business elhios;
{4) Have a satlsfactory record of compilance with public pallcy
“{e.g. Equal Employment Opporiunity); and
(5} Nothavebeen suspended, debarred, orotherwise determined
to ba-Ineligibta for award of contracts by the Department of
Housing and Urban Development or any other agency of the
1.8, Goysinment. Gurrent ligts of Ineligible contractors are
avallabla for Inspection at the HA/HUO.

{b) Before an offer Is considered for award, the offeror may be
raquested by the HA to submit a statement of other documsntation
regarding any of the foragolng requirements, Fallure by the offerorto
provide suchadditionalinformation may render the offeror ineliglblefor
award,

8. Late Submisslons, Madifications, and Withdrawal of Offers

{a) Any offer received at the place designated nthe solicitatlon afier
the exact lima specified for receipt wili not be considered tnless tis
recolved before award s mads and it -

(1) Was sent by reglsterad or certified rail not later than the fifth
calendar day befare the date spacifled for rscaipt of offers
{8.9., an offor submitted In rasponse to a solicitation raqulring
recsipt of offers by the 20th of the month must have haen
malled by the 15th);

{2) Was sent by mail, or if authorlzed by fhe sollcitation, was sent
by telegram or via facsirmile, and Itls dotermined by the HA/
HUDthat the late receipt was due solely to mishandiing hy the
HAMUD after recsipt at the HA;

(8) Was sant by U.S, Postal Service Express Mall Next Day
Service - Post Offloa to Addrassae, not later than 5:00 p.m. at
the ptaos of mailing two workingdays prior to the data spacitied
for recalpt of proposals. The term ‘working days" excludes
weskends and U.S, Federal halldays; or

{4) Is 1hw orly offer racelved.

{b) Any madiilcation of an offer, except a modification rasulting from
tha HA's request for ‘bestand final” offer {i this solloltation ls a request
for proposals), is subject to the same conditions as In subparagraphs
(a)(1), {2), and (3} of 1his provision,

{c) Amodification resulting from the HA's request tor "bast and final”
offer raceivad after the time and date specified In the request will not
be consideraduniess recalved hefors award andihe Jaterecelpt Is due
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the dale of mafiing of a
lata offor, madification, or wilhdrawal sent efther by registered or
cenlfied mallis the U,S. or Canadian Postal Service pestmark both on
the envelops or wrapper and on tha orlginal receipt from the U.s, er
Canadian Postal Service, Both postmarks must shiow a feglbie date —
orthe offer, modiiication, or withdrawatshall be processed as if malled
late, "Postmark” means a printed, stamped, or otherwise placed _
imprasslon {exclusive of a postage meter maching Impresslon) that fs
roadly dentifiable without furlher action as having been supplladand
aftixad by ernployees of the U.S. ar Canadian Postal Servica on the
date of maliing. Therefore, offerors should request the postal clerk to
place a hand cancellation bulf's-eye postmark on both the receiptand
tie snvelope of wrapper.

() Theonly acceptable evidence o establlshthe ime of recelpt atthe
HA Is the time/date stamp of HA on the offer wrapper or other

T

documentary evidence of receipt maintalned by the HA. )
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(f) The only acceptable evidenca to estabiish the date of maling of a
late ofier, modification, or withdrawal sent by Express Mall Next Day
Servica-Post Office to Addrassea isthe date enterad by the post afilce
tecelving clerk on the "Express Mall Maxt Day Service-Post Cffice 1o
Addresses” iabal and the postmark on both the envelopa or wrappsr
and on the original racelpt from the U.8, Postal Service. "Postmarl”
has the same meaning as defined In paragraph (o) of this provision,
excluding pestmarks of the Canadian Fostal Service, Therefors,
ofterars should request the postal clerk to place a legible hand
cangaliation bull's eye postmark on bath the receipt and the anvelope

of Wrapper.
{g) Notwithstanding paragraph (a) of this provision, afate modifleation
of an otherwlsa successful offar that makes its terms mafe favorable
to the HA will be considered at any time it Is received and may be
accapted. .

() If this soficitation Is a request for proposals, proposals may be
withdrawn by written notles, of if authorized by this solicitation, by
talagram {[ncluding mallgram} of facstmile wachine fransmission
rec:eived at any lime before award. Proposals may be withdrawn in
parsan by a offeror of fts authorized representative fthe identlty of the
persan requesting withdrawal Is established and the person signs a
racalpt for the offer befare award, |fthis sollcitation Is an Invitation for
bids, bids may be withdrawn a any tims prior to bld opening.

7. Cantract Award

{a} Tha HA wiif award acontract rasulting fromthis solloftation te the
responsibla offeror whoss offer conforming to the solicitation will be
rmost advantageous tothe HA, costor price.and other factors, spechled
glsawhere I this soliciiation, considarad.

(by TheHA may

(1) reject any or alf offers if such aciion Is in the HA's Intarest,

(2) accept other than the lowest offer,

{3) walve informalities and minor irragutaréfes in offers received,
and (4) award mare than one confract for alf o pad of the
requirements stated,

(c) It this solicitation Is a request for proposals, the HA may award a
cortract on the basis of inttial otfers reselved, without discusslons.
Therefors, each Inftial offer shoutdcontain thaoffaroi's bestierms from
a cost or price and technlcal standpoint,

(d) A writien award or acceptancs of offer mailed or otharwise
furnished 1o the succassful offeror within the ime for acceptance
spacified in the affer shall result in a binding contract without turther
actlon by either parly. [f this sollcitation Is a raquest for proposals,
beforathe offer's spaciiiad expiration time, the HAmay acceptan otfer,
whethor or not thera are negotiations after its recelpt, unless awritten
notice of withdrawal I recaived before award. Negotlations conduclad
afler recelpt of an offer da nof constitute a refection or countsroffer by
the HA.

(e} Naitherfinanclal data submitted with an offer, nor represantations
concaming fasiliites or financing, will form & part of the resuling

contraot,

8, Servics of Protest

Any protest against the award of aconiract purstiant to this soficltation
shall he servad on the HA by obtainiag written and datad acknowledg-
rrant of recelpt from the HA at the address shown on the cover of this
sollcitation. The detarmination of the HA with regard to such protest
or to proceed to award naotwithstanding sush pratest shall be tinal
untess appealed hy the protestor. '

9, Offer Subnslssion

Offersshall be submitted as follows and shall be enulosed It a seajed
snvslope and addressed to the office speciflad in the sollcitation. The
proposal shall show the hour and date specifled (nthe solicitatlon
forsacelpt, the solicitation number, and the namoe and address of
tha offerar, on the face of the envelopo.

it s very important that the offer be proparly identified on thetace
of the envelops as set forth above in order to Insure that the date and
thme of recelpt Is stampad on the face of the offeranvelopa. Rocelving
procedures are: dete and fime stamp those envelopes Identified as
proposals anddeliver them Immediatelytothe appropriate contracting
ofticial, and only date stamp those envalopes which do not contaln
identificatton of the contents and deliver them to the appropriate
procudng activity only-through the rauting mall dallvery procedure.

[Pascribe bld or proposal preparation instruclions here:]
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page 2 of 2

forr HUD-5268-B (893
rof. Handhook 74804




Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Public reporting burden for this collection of information is estimalted lo average 5 minules per response, ingluding the time for reviewinginstructions, searching
existing data sources, gathering and maintaining the dala needed, and completing and reviewing the collection of infermation.

This form includes clauses required by OMB’s commen rule an bidding/offeting procedures, implemented by HUD in 24 CFR 85.36, and those requirements
setforth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interast.
The form is required for noncenstruction contracts awarded by Housing Agencies (HAs). The formis used by hidders/offerors to certify to the HA's Contracting
Officer for contract compliance. If the form were not used, HAs would be unable to enforce their coniracts. Responses to the coltection of information are
required to obtain a benefit or to retain a benefit. The information requested does not tend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:
(1)[ Jhas,[ 1hasnotemployed or retained any person or
company to solicit or obtain this contract; and
(2){ 7 has,[ ] hasnot paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract,
(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer. '
(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it:

(a) [ 1is,[ 1isnota small business concern. “Small business .

concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualiified as a small business under the criteria and size
standards in 13 CFR 121,

([ Tis,[ 1isnota women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

([ 1is,[ 1isnota minority enterprise which, pursuant to
Executive Order 11623, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority gronp members are:
{Check the block applicable to you)
{ ] Black Americans [ 1 Asian Pacific Americans
[ ] Asian Indian Americans
[ 1 Hasidic Jewish Americans

[ ] Hispanic Americans
[ ] Native Americans

3. Certificate of Independent Price Determination
{(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consuliation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

{3) No atterpt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

{(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)}(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)}{1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an aunthorized agent, does certify that the prinei-
pals named in subdivision (b)(2){i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs .(a)(l) through (a)(3) above; and
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(iii) As an agent, has not personally participated, and will
not participate in any action conirary to subparagraphs
(a)(1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certificaiion

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disciosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infox-
mation and requested the HA to make a determination
with respect to this Contract.

{(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect fo this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
climinate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

{d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract,

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals; (list names, titles, and telephone numbers
of the aunthorized negotiators):

6. Conflict of Inferest

I'n the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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LisT or PROPOSED MBE/WBE
SUBCONTRACTORS AND SUBCONSULTANTS

The undersigned Offeror/Bidder proposes to subcontract with the following Minority-Owned
Business Enterprises (MBE) or Women-Owned Business Enterprises (WBE) for this project.
The Offeror/Bidder acknowledges that all MBE(es) and WBE(es) are to be listed on this form
regardless of their subcontracting tier. '

Business Name:

Address:

Type of Service(s):

Contact Name:

Contract Amount: Percent of Project:

MBE WBE Subcontractor Supplier

Business Name:

Address:

Type of Service(s):

Contact Name:

Contract Amount: Percent of Project:

MBE WBE Subcontractor Supplier

Business Name:

Address:

Type of Service(s):

-Contact Name:

Contract Amount: Percent of Project:

MBE WBE Subcontractor Supplier

Business Name:

Address:

Type of Service(s):

Contact Name;:

Contract Amount: Percent of Project:

MBE WBE Subcontractor Supplier




SECTION H

ATTACHMENTS

HCVP ADMINISTRATIVE PLAN (MHA website; memphisha.org)
FY 17 AUDIT (MHA website; www.memphisha.org)

SAMPLE FORM OF CONTRACT (Attachment)
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VOUCHER PROGRAMS
CONTRACT MANAGEMENT AGREEMENT
BETWEEN

MEMPHIS HOUSING AUTHORITY -
AND &W Ka@

This Housing Choice Voucher Program Contract Management Agreement (the Contract or

the Agreement) between Memphis Housing Authority (MIHA) and

, Contract No: is made effective as of the Istday of April 2017
by and between the above organizations and is effective through March 31, 2018.

L.

II.

INTRODUCTION

The Memphis Housing Authority (MHA) was authorized by the U. S. Department
of Housing and Urban Development (HUD) in 1977to operate a Housing Choice
Voucher Program. Approximately 7,879 vouchers are currently administered

through the following programs:

Housing Choice Voucher Program (HCV) 6,634 Units
Mainstream Program 29 Units
Veterans Affairs Supportive Housing (VASH) 467 Units
Tulane/W arren Apts. 359 Units
Foote Homes - Sunset Provisional Vouchers 386 Units
DVP 4Units

MHA was authorized under Chapter 615 ofthe Private Acts of 1935 by the
Tennessee General Assembly. MIA is governed by aseven (7) member Board of
Commissioners appointed by the Mayor of the City of Memphis and confirmed

by the Memphis City Council.

Since 1977, MHA has administered a Housing Choice Voucher (formerly known
as Section 8) Program, which is a federally subsidized housing program. The
Program provides housing assistance to low-income family units inthe City of
Memphis and Shelby County, Tennessee. MHA offers, through the HCV Program,
opportunities forrental assistance to lower income families by utilizing existing
housing units in the City of Memphis and Shelby County, Tennessee.

TERM AND SCOPE OF SERVICES

A. Term of Contract. The Contract shall be in effect three (3) years
from April 1,2019 until March 31, 2022. MHA may extend the
contracted services an optional two (2) one-year terms.
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Services. The Contractor shall administer the above Voucher

Programs, herein referred to as HCV, of MHA in accordance with (1)

the specific requirements of this Contract, and (2) requirements of

Federal statutes, and (3) Program regulations, directives, and guidance
applicable to the HCV Programs expressly incorporated into this

Contract and its attachments. The latter requirements are not stated in

their entirety in this Contract. Rather, this Contract identifies core

functions the Contractor shall administer in accordance with its

approved work plan fo be attached hereto after being completed by the
Contractor and made a part hereof and the special programs described

in Section V of this Contract.

The Contractor's accomplishment of these objectives shall be measured by the
perfomance standards described in Section VI of this Contract ("Performance
Standards"}.

ITI. Preparatory Activities

A.

Transition Plan

The Contractor must provide MHA with a detailed transition plan to assume
all operations of the department. Transition plan should include timeframes for
hiring necessary staff, employee orientation, and an expected date for assuming
complete control of the operations (as-requested).

Hiring and Training of Staff Needed to Operate the Program

1. The Contractor will provide staffsufficientto operatethe HCV
program inaccordance withthiscontract and available program
funding. ‘

2. Inthe eventprogram administrative feerates arereduced to alevel
thatrequires areductioninstaffor required program expenses,

MBA and Contractor willnegotiate a level of service
commensurate to available funding,

3. The Contractor may utilize consultants, subcontractors ortemporary staff to
complete various program activities and requirements at the Contractor’s
expense.

4. The Contractor will provide stafftraining as Contractor reasonably
deems necessary.

Administrative Plan for the Housing Choice Voucher Program

MHA has a current Administrative Plan. The Contractor shall revise and update
the current Administrative Plan as needed, considering changes in Federal
policy regulations and MHA policy.

Information Technology System-Visual Homes

Contractor will utilize MHA's Inf0lmation Technology Systems (ITS) for
management of the HCV program. ITS includes, but is not limited to,
MHA's system of record, Visual Homes software, databases, internet,
websites, and other software. MHA will provide prompt and comprehensive
support for all computer hardware, copters, fax machines and telephones,
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equipment and data, inclading all software that MHA supplies to the Contractor
for performance of this Contract (collectively “MHA Furnished Property").
MHA andfor its ITS vendor and Visual Homes vendor will provide software
support for the Visual Homes system. MHA ITS will assist the HCV department
in making work requests promptly and resolving issues, including personnel
system access requests, within 48 hours of request. MHA and/or its vendor is
responsible for daily back-up of systems and data and will restore systems/data
when needed within a reasonable timeframe of a system failure.

MHA warrants that MHA Furnished Property shall perform as intended and
be suitable for its intended use. If MHA Furnished Property is received by
the Contractor in a condition not suitable for its intended use, MHA shall, upon
the Contractor’s timely written reguest, advise the Contractor on a conrse of
action to remedy the problem. Such action may include repairing, replacing,
modifying and returning or otherwise disposing. of the property at the agency's
expense. Upon completion of the required action(s), MHA shall consider an
equitable adjustment to the contract.

IV. FUNCTIONALAREAS

The operation of the HCV Programs requires the performance of certain core
functions in conformance with program regulations, guidance and directives
contained in program hand books, notices, and other policy documents. The following
is a list of functional areas with a non-exhaustive listing of work to be performed in
each area. Performance Standards for these functional areas are described in Section
VI below.

A.  Occupancy Functions

Opening of the waiting list, solicitation of applications, maintenance of the
waiting list, and selection of families for participation. Initial and periodic
verification of income and family composition, and calculation of tenant
rent and HAP.

B. Unit Functions

Initial and periodic inspection of Program wunits to enforce compliance with
HUD's HQS or any standards adopted by MHA or mandated by HUD.

Evaluation of requested rents in comparison with unassisted rents in the
market area. Periodic review and revision of allowances for tenant- paid
utifities.

C.  Owner Outreach and Housing Opportunity Awareness

Activities performed by the Contractor in an effort to expand the
participant's range of locational choices and reduce the concentration of
assisted families in areas with high concentrations of low-income households.




Family Self Sufficiency (FSS) and Homeownership (SHAPE)

MHA will provide advance notification to the Contractor when FS5
Coordinator grant funding is to be transitioned to the Contractor. Following
MHA notification, the Contractor will implement its transition plan and
assume responsibility for administering the FSS and SHAPE programs, and
will provide SEMAP and/or any data/information associated with these
programs as required by HIUD. The Contractor wiil be expected to
encourage parlicipation by all HCV residents and should be able to provide
documentation to MHA to support such encouragement. Contractor is
responsible for the administration of these programs including enroliments,
contracts of participation, services, monit(ling escrow accounts and payouts,
or PIC and SEMAP reporting.

HCYV Financial Management

Contrztor is responsible for the following: financial analysis, monitoring and
reporting of HCV programs; accurate and timely rental and utility payments,;
preparation of HCV owners 1 099s; assistance with preparation of voucher
programs yearend audit; and as it relates to HCV, general Iledger
maintenance; preparation of annual budgets; funding requisitions and - other
HUD submissions, including VMS reporting.

Submission of 50058s

Contractor is responsible for submitting Family Rep0Oit form HUD 50058
in accordance with HUD regulations,

SPECIAL PROGRAMS

In addition to the above core functions, the Contractor shall administer the
following special programs:

A.

Mainstream for Persons with Disabilities

The purpose of this program is to increase the supply of housing
opportunities available to vely low-income persons with disabilities by
providing them with rental vouchers to access the private rental market.

Veterans Affairs Supportive Housing

The purpose ofthis program is to provide housing opportunity to very low-
income persons asrefe!l'ed by the Veteran's Administration by providing
them with rental vouchers to access the private market.

Applications for Additional Funds

During the Contract period, it is likely that HUD will publish Notices of
Funding Availability (NOFA's) for new increments of Housing Choice
Vouchers, Single Room Occupancy (SRO), Disaster Vouchers or other
types of HCV program funds. The Contractor shail prepare
recommendations for applications for additional funds from HUD on
behalf of MHA.




VI. PERFORMANCESTANDARDS(EXHIBITA)

A Ongoing Program Operation
The Contractor shall ensure that:
I. At least 98% of HAP budget authority and/or authorized
units, provided sufficient HAP funding, are utilized.

a. Contractor may utilize HAP Restricted Net Proceeds (RNP)
and/or HUD-held program reserves (formerly known as Net
Restricted Assets (NRA)) to achieve utilization, but may not
exceed available RNP plus HUD-held program reserves
without express. authorization and prior written approval
from MHA. MHA will comply with all HUD requirements
and will not unreasonably withhold, condition or delay
authorization and approval.

b. Contractor shall not be penalized for achieving less than 98%
of HAP budget authority and/or authorized units, when
funds/units are restricted by HUD such as vouchers with
sunset provisions and/or when the program is dependent on
outsidereferrals, e.g. VASH.

2. Itwill make its best effort to atiain SEMAP high performer status.

3. Voucher Management System (VMS) is updated monthly in
accordance with HUD requirements. HUD requires retroactive
VMS updates to accurately represent units and dollars in the
proper months. Contractor will, to the extent possible, be as
efficient as possible inmeeting HUD's VMS requirements.

B. Quality Control

The Contractor will be required to implement a quality control system
used to measure program performance and identify and con-eel any
performance weaknesses.

C. Financial Management

The Contractor shall:

1. Endeavor to maintain staffthat have thorough knowledge of financial
management forthe voucher programs.

2. DEnsure staff responsible for finance and accounting receive HCV
Financial Management and Reporting training and keep up-to-date on
HUD accounting notices,

3. Maintain accuracy of general ledger by reconciling activity and
making adjustments asneeded. Contractor's responsibility is limited
to its own entries.

4.  Maintain source documentation and files that support the financial
transactions recorded inthe general ledger, providing snaudit trail.
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5.

O oo 1o

11.
12.
13.
14,

Monitor available Budget Authority as allocated from HUD, for
current and planned utilization.
Prepare amonthly report by program of leasing and funds analysis.
Prepare andupdate feasing projections and costs throughout the year.
Document annual contributions received and disbursed.
Maintain records for audit purposes, compliance and HUD reviews,
efe.
Prepare and monitor the HCV budget as itpertains to the Contractor's
operation of the HCV program. Contractor isnot responsible for
preparing and maintaining MHA's budget for central office or direct
HCV program expenses.
Complete and ensure accuracy of all HUD reporting relating to the
HCV program,
Prepare monthly HAP and UAP payments to landlords and tenants,
Prepare and distribute annual 1099's statements to vendors.
Respond to any IRS penalties inrelation to 1099 records.

VII. ‘- Contract Administration Data

A. Conduct of Work

[. The Contracting Officer's Representative (COR) will be designated at
contract award (as needed),

2. The Contractor's work hereunder shall be carried out under the terms and
conditions of the contract.

B. Ongoing Program Operation

1. The COR will provide technical direction on contract performance.
Technical direction includes:
a. Direction to the contractor asto which areas the Contractor is to
emphasize or pursue.
b.  Comments on the approval of reports or other deliverables.

2.  Technical direction must be within the contract, Statement of Work. The
COR. does not have the authority to issue technical direction that:

a. Institutes additional work outside the statement of work or
specifications of the contract including administration of new types of
vouchers or services;

o an o

3. Technical direction will be issued inwriting by the COR or confirmed by hinor her within

Constitutes a change as defined iINFAR 52.243.1.

Causes an increase or decrease in the estimated cost of the contract;
Alters the period of perfo Inance; or

Changes any ofthe other express terms or conditions of the contract.

five calendar days after verbal issuance.

C. Key Personnel

The personnel specified below are considered to be essential to the work being
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performed under this contrat.

{Names)

During lhe fast 120 days of performance, the Contractor shall make no
substitutions of key personnel unless the substitution is necessitated by illness,
death, or termination of employment. Proposed substitutions of key personnel
require the Contracting Officer's prior approval, which will not be unreasonably
withheld, conditioned, ordelayed.

"Divert" in lhe clause means to reassign key personnel for reasons other than
illness, death, or termination of employment. Prior to diverting any of the
specified individuals to other projects, the Contractor shall notify the Contracting
Officer in advance and shall submit justification (including proposed
substitutions) in sufficient detail to permit evalvation of the impact on the
program. No diversion shall be made by the Contractor without the written
consent of the Contracting Officer, provided, that the Contracting Officer may
ratify in writing such diversion and such ratification shall constitute the consent of
the Contracting Officer. The Schedule may be amended from time to time during
the course of the contract to either add or delete personnel, as appropriate.

D. Project Management System

The Contractor shall provide to the COR and Contracting Officer, regular status
reports showing actual progress against the work plan using a -narrative
description format.

[. Progress Reports
Progress reports shall consist of a narrative report which depicts actual
progress against planned progress. The narrative report shall: (a) Provide a
brief, factual summary description of technical progress made during the
reporting period; and (b) identify significant problems and their impacts,
causes, proposed corrective actions, and the effect that such corrective
actions will have on the accomplishment of the contract objectives.

2. Preparation of Narrative Reports

Specific and detailed guidance on preparing the narrative may be obtained
fromthe COR.

3. Scheduie

Progress report shall be submitted onamonlhlybasisno later than the #%th
day ofthe following month. The first progress report shall be due the
month afterthe contract effective date. The progress reports shallbe submitted
electronically to the COR and the Contracting Officer (as-requested).

F. Payment Procedures

1.MHA's administrative fee earnings are provided from HUD and may
be prorated based upon HUD calculations of federal
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appropriations.

2. EBlectronic fund transfers to Contractor will be completed no later than
5business days after MHA receives administrative funds from HUD
("Due Date"). Details on the transfer of funds from HUD will be
coordinated with the COR and the Contractor. Upon receipt of
Administrative fee funds from HUD (including any special fees associated
with HCV program management such as placement fees, hard-to-house
fees, ete.), MHA will then electronically transfer to Contractor, the percent
of fees dueto Contractor as defined below.

3. The Contractor will be paid at arate of (fee) of MHA's administrative fees
earned related to the one (1) year service period from April 1, 2019
through March 31,2020. IfHUD's proration ofthe administrative fees is
between 76% and 100%, MHA shall pay the Contractor at a rate of (fee)%
ofthe administrative fees earned by MHA. IfHUD's proration ofthe
administrative fees is below 76% for some amount oftime during the
service period, MHA may pay Contractor less than 76% proration during
that amount of time as long as Contractor is never paid less than the higher
of a) (fee)% of contract year-to-date administrative fees or b)
administraive fees ata 76% proration.

A true-up review will occur at calendar year end, to account for any HUD
refroactive actions, reconciliations, or delayed payments thatresult in additional
fees. During each review, MHA will perform acalculation to ensure that
Contractor receives reimbursement forany period where Contractor should
have received an additional payment. For example, if in January MHA was
paid at 76% proration and pays Contractor 75.5% of 76% proration, and later
HUD raises proration for that period to 78%, Contractor is entitled to 75.5%
of78% proration for that month. tn addition, true-up reviews will continue to
occur until all feesrelated tothe one (1) year serviceperiod have been paid by HUD
toMHA, and MHA to Contractor, regardless if the performance period orcontract
termhas ended. For example, HUD pays MHA administrative fees related to
the one year period in December 2018. Although the service period ended
March 31, 2018, these fees were related to the service period and Contractor is
entitled to its share of these fees.

With regard to HUD reconciliations, all payments from HUD will be assigned
to the respective period of service and Contractor will receive its part of the
payments regardless of when the payments are received. All 6f MHA's
obligations to Contractor related to such payments, and the provision of the
HUD information related to them, shall survive until all funds from HUD
related to the service period received by MHA and paid to Contractor via
electronic funds transfer within 5 days after MBA receives funds from HUD. If
funds due to Contractor are received from HUD after the Contract term,
Contractor remains entitled to such funds

4., Exceptas provided in the Allowable Cost, Payment, and Payment
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Procedures Clause in this Confract, MHA shall not have the right to set
off or apply any amounts owed by the Contractor, its subsidiaries and
affiliates, against any amounts owed or which may subsequently be
owed by the Contractor to MHA, its subsidiaries, affiliates or their

successor in inferest.

5. MHA is responsible for payment of bills/invoices for expenses incurred for
the HCV department prior to contract effective date, regardless of billing or

invoice date.

VIII. Section 8 Management Assessment Program (SEMAF)

The contractor shall endeavor to maintain a High Performer score using the
following HUD SEMAP indicators to measure program performance:

#1 Waiting List

#2 Rent Reasonableness

#3 Adjusted Income

#4 Utility Allowance Schedule

#S Quality Control Inspections

#6HQS Enforcement

#7 Expanding Housing Opp01tunities

#8Payment Standards

#9 Annual Re-examinations

#10 Coll'%eetTenant Rent

#1 1 Pre-contract HQS Inspections

#12 Annual HQS Inspections

#13 Lease- Up

#14FSS (Contractor assumes responsibility forperformance ofthis
indicator following transition of FSS (see1V. D. above)

Peconcentration Bonus

All other evaluation or measurement criteria requirements that may be issued by
the Department of Housing and Urban Development.

IX. MHA Review/Oversight

TheContractor's Managing Director will attend executive team meetings with the MHA Executive staff(as
required), regular meetings withthe MHA Contracting Officer's Representative, monthly MHA board
meetings, and other HCV program meetings with MHA staff. MHA will notrequire the Managing Director

to attend meetings other than those regarding direct HCV program activities.

X. Reports and Reporting Requirements

The Contractor shall prepare the following reports and submit such reports to the
MHA and HUD on atimely basis as describe below:

I Monthly Reports:

Due Date: the 15thof eachmonth for the preceding month. The Contractor
shall prepare and submit monthly statistical reports on all SEMAP
performanee indicators under this contract.
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2.

3.

OtherDocuments:

In addition to preparing the monthly reports and progress reports
described above, the Contractor shall be responsible for maintaining and
proposing modifications to other documents, previously approved by
MHA and HUD, such as the Administrative Plan updates and revisions.

The Contractor shalf submit all data asrequired by MHA and HUD ina
timely manner,

MHA will provide to the Contractor, the following reports and

communications within 2 days of receipt from HUD:

- HUD letters addressing ACC extensions

= HCV funding increments and prorations

= BCV-elated communications and notifications (auditreviews,
findings, site visits, inquiries, etc.)

- Administrative fee and BCV-related payments/deposits received

from HUD

XI. ALLOWABLE COSTS,PAYMENT AND PAYMENT PROCEDURES

A,

Expenses Covered by (Contractor) Fee (EXHIBIT B)

The attached table entitled Expense Service Level Agreement details
allowable expenses and designates the division of fees between Contractor

and MHA.

Funding and Compensation

po g

MHA agrees that the Contractor may implement any or all of the
following cost savings initiatives in order to achieve operational

efficiencies:

Tenant online forms
Owner self-certifications
Biennial inspections
Background checks

In the event that MBA requests the Contractor to perform additional services
that exceed the scope of this Contract, such changes must be agreed upon in
writing by both MHA and the Contractor including addjtional compensation
for these services. Examples include but arenot limited to:

Implementation ofcity code enforcement criteria and/or request for
additional inspections.
Other actions that create additional costs for the Contractor

3. Compensation may be increased if additional services areagreed upon by
both parties.
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XI. SPECIAL CONTRACTREQUIREMENTS

A.

Fidelity Bond

Within ten days of the effective date of this contract, the Contractor shall
submit to the Contracting Officer evidence of adequate fidelity bond
coverage of it officers, agents, or employees handling cash or authorized to
sign checks or certify vouchers. The Contractor shall assure that such
coverage remains in effect throughout the term of this Contract and shall
provide the Contracting Officer prior written notice of any propose
material change in fidelity bond coverage.

Compliance with All Laws/Government Orders

The Contractor shall at all times observe and comply with all applicable
laws, ordinances, rules, regulations and executive orders of the federal,
state and local government which may in any mamner affect the
performance ofthis Contract.

Non-Discrimination and Other Federal Requirements

Specifically, the Contractor shall comply with all applicable
requirements ofthe following, asthe samemay be amended from time
to time:

The Fair Housing Act, 42 U.S.C. 3601-19, and regulations issued
(hereunder, 24 CFR Part 100, Executive Order 11063 Equal
Oppottunity in Housing) and regulations issued thereunder, 24 CFR
Part 107; the fair housing poster regulations, 24 CFR Part 110, and
advertising guidelines, 24 CFR Part Title VI of the Civil Rights Act
of 1964, 42 U.S.C. 2000d, et seq., and regulations issued thereunder
relating to non-discrimination in housing, 24 CFR Part I

Age Discrimination Act of 1975,42U.8.C. 6101-07, and
regulations issued thereunder, 24 CFR Part 146,

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, and
regulations issued thereunder, 24 CFR Part 8;the Americans with
Disabilities Act, 42 U.S.C. 12181089, and regulations issued
thereunder, 28 CFR Part 36.

Ifapplicable, Section 3 of the Housing and Urban Development Act
of 1968, 12U.8.C. 1701y, and its implementing regulations at 24
CFR Part 36.

Sub-grantee/Contractor Subcontractor Certifications and
Assurances, which has been signed by the Contractor.

General Conditions for Non-Construction Contracts, Section | form
HOD-5370-C attached hereto as a reference to the confract.

11




b.  Prompt Actions

The Contractor shall take such actions asmay be necessary to comply promptly with
any government order properly issued by any duly constituted governiment
authority, whether such authority isafederal, state, county ormunicipal authority.
MHA agrees that Contractor shall not beliable for any claim (hereafter defined) of
any third party arising there from.

E. Conflict of Interest

To Contractor's knowledge, the Contractor ensures that neither its entering into this
Contract nor its performance of any services hereunder will result in an actual or
apparent conflict of interest on its part. For purposes hereof, aconflict of interest
includes, but is not limited to, circumstances under which the Contractor may
become biased with respect to the services, gain an unfair competitive advantage
or otherwise not be in the best interest of the client with respect to the services.
The Contractor further warrants that it will promptly notify MHA of any such
actual or apparent conflict of interest of which it becomes aware after the
execution of this Contract and during the term of the Contract or for one (1)year
thereafier.

F. Risk Management
1. Insurance

Except as expressly provided for in this Contract to the contrary, the Contractor
shall purchase at its own expense and maintain at all times, insurance in a form
reasonably acceptable to the MBA with companies that are financially
responsible, highly rated, authorized to do business in the State of Tennessee.
. The Contractor shali cause all of its sub-consultants to purchase and maintain

insurance on policy

forms and in amounts similar to that required of Confractor under this Confract
(the Contractor may provide coverage for any sub-consultant), which insurance
will provide coverage for Claims that arise out of, in connection with, orresult
from work perfo Imed by the Contractor or its sub-consultants under this
Contract. Non- fulfillment ofthe insurance provisions shall constitute abreach
of this Contract and the MBA will retain the right to stop work until proper
evidence of insurance is provided. The Contractor and each sub-consultant
expressly understand that any coverage and limits furnished by the Contractor
shall inno way limit the Contractor's liabilities and responsibilities specified
within this Contract or by law.

a. Workers Compensation and Occupational Disease Insurance. The
Contractor shall maintain coverage as required by law of the State
of Tennessee for its employees or sub-consultants.

b, Commercial Liability Insurance (Primary and Umbrella). The
Contractor's Commercial Liability Insurance or equivalent shallname
MHA as an additional insured on aprimary, non-contributory basis.
Coverage extensions shall include sub-consultants, cross liability, broad
formproperty damage and blanket contractual fiability. Limits of liability
shall be not less than the following:
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Bodily Injury Coverage
$1,000,000 Each Occurrence
$1,000,000 General Aggregate

Personal Injury Coverage
$ 1,000,000 Each Occurrence
$ 1,000,000 General Aggregate

Property Damage Liability Coverage
$ 1,000,000 Each Occurrence
$ 1,000,000 General Aggregate

Automobile Liability Insurance (Primary and Umbrella).

The Contractor’s and any sub-consultants' automobile liability insurance shall
name the MHA as an additional insured on aprimary non-contributory basis.
Coverage shall be provided for all non MHA employees operating any motor
vehicle (owned, leased and/or hired) used inconnection with the services to be
performed under this Contract. Limits of liability shall be not less than the
following:

Bodily Injury
$ 1,000,000 Combined Single Limit

Property Damage
$ 1,000,000 Combined single limit

Professional Liability Insurance.

Any licensed professional within the employment of the Contractor or

sub- consultants performing services with this Contract shall provide
professional liability insurance covering torts or omissions. Coverage
extensions shall include Blanket Contractual Liability. At policy renewal or
replacement, the policy retroactive date must coincide with, or precede, start
of services under this Confract. Claims made policy, which is not renewed

or replaced, must have an extended reporting period of one year. Limits of
liability shall be not less than the following:

Professional Liability
$ 1,000,000 Annual Aggregate

Fidelity and Employee Dishonesty.

The Contractor shall maintain coverage for its employees with limits of
liability not less than the following:

Fidelity and Employee Dishonesty
$100,000
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d. Evidence of Insurance.

The Contractor and its sub-contractors shall furnish the MHA original
certificates of insurance evidencing the required coverage to be in force on
the date of this Contract and renewal certificates of insurance, or similar
evidence, if the coverage has an expiration or renewal date occurring during
the term of this Contract.

The failure of the MHA to obtain certificates or other insurance evidence
from the Contractor shall not be deemed to be a waiver by the MHA.

K. Indemnification

1. Contractor's Indemnification of the MHA. The
Contractor agrees to indemnify, defend, and hold MHA
harmiess against the following:

a. Any claims or demands (fogether, the "Claims™) that are made
by third parties for bodily injury {(including death) to persons or
physical damage to properly, to the extent that such Claims (i)
arise out of the Contractor's administration of the HCV
Program specified hereunder; (i) arise after the effective date of
this Contract; and (iii) to the extent such Claims are caused
solely by the negligence or intentional misconduct of the

Confractor, its employees or sub consultant;

b. Any resulting losses, damages, liabilities and expenses
{(including costs, expenses and reasonable attorneys' fees
on account thereof). MHA acknowledges, however, that
such losses, damages, Habilities and expenses shall not
include, and Contractor shall not be liable for, any over-
or underpayments associated with any Housing
Assistance Payments made under this Contract; and

c. The Contractor shall not be liable for claims
stemming from incidents or occurrences that
precede the execution ofthis Contract.

d. Conidractor acknowledges that current case law and
prior Attorney General opinion prohibit governmental
entities from contractually agreeing to indemnify or
hold harmless another governmental or private person
or entity.

XIIX. MHA's Responsibility to the Contractor

MHA agrees to be responsible to protect and defend the Contractor
against the following:

I. Any Claims and resulting losses, damages, liabilities and expenses
(including costs, expenses and reasonable attorneys' fees on account
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thereof) that are made by third parties for bodily injury, (including
death) to persons or physical damage to property, to the extent that
such Claims (i) relate to the negligent acts or infentional misconduct
of the MHA or its employees; (ii) and arise after the effective date of
this contract;

Any over or under payments associated with any Housing
Assistance Payments made under this Contract, and shall be
repaid from MHA's administrative reserves;

The MHA shall be liable for and defend claims against the
Contractor stemming from incidents or occurrences that
precede the execution of this Contract.

Notwithstanding anything to the contrary in this Contract,
MHA shall be afforded all the rights and immunities of a
governmental entity operating within the State of Tennessee,
including the immunities afforded by the Tennessee
Governmental Tort Liability Act. Tenn. Code Ann. § 29-20-
101 et seq.

. Process. The party seeking indemnification or responsibility (ihe
"Requesting Party") shall notify the other party promptly of any
written claims for which the other party is responsible under this
Contract. The Requesting Party shall not settle any such Claim
(other than with respect to monetary amounts as to which the
Requesting Patty assumes full responsibility) without prior
written notice to and written approval fromthe other party. The
Contractor shall promptly reimburse MHA for the amounts which
have been awarded in a final judgment by a court of competent
jurisdiction and for which the Contractor
has agreed to indemnify the MHA. MHA will promptly pay
jitems for which it is responsible. Prior to accepting any service
of process for the other party, the party shall contact the
Designated Representative for the other party. If, for any
reason, the Requesting Party is unable to reach the other party,
notice shall be given to the process server of the address and
telephone number of such Designated Representative under
this Contract for purposes of service. Inthe event that service
is mistakenly accepted, immediate notification shall be given
to the other party or Designated Representative.

Non-liability of Public Officials. No member, official or agent of
the MHA, HUD, or the City of Memphis shall be personally
liable to the Contractor, or any successor in interest, in the event
of any default or breach by the MHA or for any al11lount which
may become due to the Contract or on any obligation under the
terms of this Confract. This provision does not preclude any
personal Hability of any member, official or agent of MHA,
HUD, or the City of Memphis, which does not arise from a
breach by MHA or from the terms and obligations of this
Contract.
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X1V. DISPUTES

Reference General Conditions forNon-Construction Contracts, Section 1, form
HUD- §370-C, 7. Disputes.

XV. EVENTS OF DEFAULT, PROCEDURES UPON TERMINATION

A.

Events of Default Defined

The occurrence of any of the following which Contractor shall fail to cure within
30 calendar days after receipt of written notice from the MHA given in accordance
with the termg of this Contract and specifying the facts which constitute the
default (provided, however, that in the event such cure cannot reasonably be
effected within such 30-dayperiod and Contractor beging such cure within such
30-day period, then Contractor shall have such additional time as isreasonably
necessary to effect such cure, and in such event, Contractor shall not be in
Default (hereafter determined under this Contract), shall constitute an Event of

Default;

L.

Any willful material misrepresentation, whether in the inducement or
in the performance, made by Contractor to HUD or MHA.

Contractor's material failure to perform any of its obligations under this
Contract including, but not limited to, the material failure to pefform any
of the following:

a.

Failure to (i) materially perform the Services described in Sectionsll
and 111 of'this Contract and (ii) materially satisfy all the
Perf0lmance Standards during the term of this Contract.

Failure to operate the HCV Program on afraud-free manner provided
the principals of the Contractor have actual knowledge of such
fraud.

Failure to comply with a material term ofthis Contract,
including, butnotlimited to, the provisions concerning
compliance with HUD regulations, insurance and
nondiscrimination; and

Breach of any material provision of this Contract or any other
acts specifically and expressly stated in this Contract as
constituting an Event of Defauit.

Reference also General Conditions for Non-Construction Contrasts, Section I,
form HUD- 5370-C, 3. Telmination for Convenience and Default.

B.

Termination

Reference General Conditions for Non-Construction Contracts, Sectionl, form HUD-5370-
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C, 3. Termination for Convenience and Default.
C. Procedures Upon Termination

1. Upon termination for cause, the Contractor shall submit to MHA any financial
statements reasonably required by the MHA. After the parties have accounted to
each other with respect to all matters outstanding as ofthe date oftermination,
MHA. will furnish the Contractor with security in aform and principal amount
satisfactory to the Contractor that reasonably protects Contractor against any and
al obligations or lHabilities which the Contractor may properly have included on

behalf of MHA hereunder.

In the event this Contract is terminated for "no cause" after the first 120 days of
the Contract, the Contractor shall be paid a percentage of the contract price
reflecting the percentage of the work performed prior to the notice of termination,
p lus reasonable charges the Contractor can demonstrate to the satisfaction of
MIHA using its standard record keeping system, have resulted from the termination.
The Contractor shall not be required to comply with the cost accounting standards
or contract cost principles for this purpose. MHA may audit the Contractor's
records for this project only, The Contractor shall not be paid for any work
performed or costs incurred which reasonably could have been avoided.

The Contractor and the MH:A may agree on the whole or any part of the amount fo be
paid because of the termination. However, the agreed amount may not exceed the Total
Contract Price as reduced by (i) the amount of payments previously made and (ii) the
contract price of work not terminated, The Contract shall be amended, and the

Contractor paid the agreed amount,

The contractor shall have the right of appeal, under the Disputes clanse, from any
determination made by the MHA hereunder. Hthe MHA has made adetermination of
the amounts due hereunder, the MHA shall promptly pay the Contractor (i) the amount
determined by the MHA if no timely appeal has been taken, or (ii) the amount finally

determined on appeal.
XVL INFORMATION TECHNOLOGY SYSTEMS

A. Itis a condition ofthe Contractor's required use of the MHA's Information Technology
Systems (ITS) that the security of information of afinancial or management nature that
is not specifically necessary to perform the Contractor's Services, such as proprietary
financial information of Contractor and its affiliates, personnel information of
Contractor and iis affiliates, and comimunications between employees of Contractor
and its affiliates, remain strictly within the control of the Contractor.

B. Contractor may, upon written notice, request that MHA provide remote access to ITS
and/or implement upgrades to MHA's existing ITS and computing facilities that
Contractor reasonably believes arcnecessary for Contractor to perform its obligations
under the Contract and to continue meeting any contractually specified Performance
Standard or HUD requirement. Said written notice shall detail the required upgrade
and/or remote access, and reasons why such upgrade and/or remote access is
necessary. The MHA shall act promptly to review such arequest, and if approved,
implement such request within areasonable _time, provided funding is available from
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the federal government. MHA shall not unreasonably withhold approval. To the
extent that MBA delays or fails to make such upgrade and/or provide remote access,
to the extent required above, and such delay or failure prevents Contractor from
meeting any Petrformance Standard or HUD requirement, Contractor shallnot be in
any way penalized, disincentivized or found in default, and Contractor shall be entitled
to receive all regular fees to the extent Contractor reasonably establishes it would have
earned and been entitled to receive such fees but for the failure or degradation inthe
performance of MHA's ITS or failure to provide remote access.

C. To perform Contractot’s Services, MHA shall provide Contractor with 24/7 real-
time read and write access to all information relating to HCV Program functions
maintained on the MHA's ITS, including the ability for Contractor to develop and
generate rep01 IBfrom MHA's ITS database. Contractor shall give MHA prompt
notice, but in no event longer than 24 hours, of any failure or degradation in
performance of MHA's ITS, which notice shall be by telephone call to MHA's ITS
Helpdesk and/or e-mail to MHA's ITS Helpdesk, and the MHA shall promptly
commence fo act and reasonably continue to remedy the failure or degradation. If
the failure or any degradation in the performance of the MHA's ITS, not caused in
whole or in part by Contractor, prevents Contractor from meeting any Performance
Standard or HUD requirement, Contractors shall not in any way, be penalized,
disincentivized or found in default, and Contractor shall be entitled to receive all
regular fees to the extent Contractor reasonably establishes it would have earned
and been entitled to receive such fees but for the failure or degradation in the
performance of MHA's ITS.

MHA shall reasonably coordinate downtime Ofthe system with Contractor. The MHA
shall (except in the case of emergency) give Contractor reasonable and adequate notice
by telephone and/or e-mail of any plan for downtime in theMHA's ITS, which plan
for downtime shall be subject to the reasonable approval of Contractor before the
downtime occurs. The MHA shall plan and schedule any downtime during non-
business hours, when reasonably possible.

XV, MISCELLANEOUS
A Governing Law

This Contract shallbe governed asto performance and interpretation in accordance
with Federal la\j's and the laws of the State of Tennessee. The Contractor hereby
irrevocably submits itself to the original jurisdiction of those courts located within
the State of Tennessee, with regard to any controversy arising out of orrelating to,
orin any way concerning the execution or performance of this Contract.

B. Severability

If any portion of this Contract is declared by a court of competent jurisdiction tobe
invalid or unenforceable, such portion shall be deemed severed from this Contract and
the remaining parts shall continue in full force as though such invalid or unenforceable
provision had not been patt of this Contract.

C. Interpretation
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Headings. All headings within this Contract are for convenience of
reference only and donot define or limit the provisions thereof

Gender. Words of any gender shall be deemed and construed
to include correlative words of the other gender.

Number. Words importing the singular number shall include the plural
number and vice versa, unless the context shall otherwise indicate.

Exhibits or Documents. All references to any exhibit or document shall be
deemed to include all supplements and/or amendments to any such exhibits or
documents entered into in accordance with the ferms and conditions hereof
and thereof

Person or Entity. All references to any person or entity shall be deemed to
include any person or entity succeeding to the rights, duties and obligations
of such persons or entities in accordance with the terms and conditions of this

Contract.

Entire Contract. This Contract comprised of this Contract and the Exhibits
attached hereto and incorporated herein, shall constitute the entire Contract
between the parties and no other warranties, inducements, considerations,
promises, or interpretations shall be implied or impressed upon this Contract
that are not expressly addressed herein and therein. The Contract includes the

following exhibits;

1. Performance Based Disincentives (Exhibit A)
2. Expense Table of Responsibility (Exhibit B)

Assigns, Cooperation, and Waiver

1. Assigns. All of the terms and conditions ofthis Contract shall be binding
upon and inure to the benefit of the parties hereto and their respective
legal representatives, successors, transferees and assigns,

2. Contractor's Cooperation. The Contractor agrees at all times to
cooperate fully with the MHA and to act in the MHA's best interests. If
this Contract is terminated for any reason, or if it is to expire on its own
terms, the Contractor shall make reasonable efforts to assure an orderly
transition to another contractor, if any, orderly demobilization of
Contractor's own operations in connection with the work, uninterrupted
provisions of work during any transitional period, and shalt otherwise
comply with the reasonable requests and requirements the MHA in
connection with the termination or expiration of this Contract.

3. Current and Future Assignment of (Contractor} Personnel

In the event that MHA reasonably determines that the {contractor)
on-site Manager is not satisfactorily carrying outt {(contractor)
responsibilities under the Contract, the parties will meet to discuss
how to resolve any perceived performance problems. If the parties
mutually agree that perf0imance problem exists (contractor) will
have 30-days to cure the
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problems identified by MHA. If after the 30-day period, MHA
determines that the problem has not been cured, (contractor) agrees
to replace the employee within sixty (60) days subject to MHA’s prior
review of the substitute’s qualifications, experience and expertise i
the industry and assigned position.

MHA's Cooperation.
MHA agrees to:
I.  (As-needed) establish a Contract Performance Review Committee.

The Contract Performance Review Commiftee shall consist
of representatives from MHA and (contractor). The
Committee shall meet as-needed to review management issues
and other matters related to the smooth, orderly and efficient
management and cooperation of the I-ICV Programs. Quade!
will participate by phone if key personnel areunable to travel
to Memphis for the Committee meeting. ltshall be the duty of
the Conmunittee to: review the performance status of the
services set Torth in the scope of work; and 2) resolve issues
to achieve the performance goals of this Contract. Any
proposed modifications of this Contract of any kind must be
approved in writing by MI-JA and Quade!.

Forward all correspondence from HUD, local government
officials, auditors, to (contractor) within 2 days of receipt
by MHA.

Provide to (contractor) HVC Program Annual Budget
Authority (ABA) awards of new increments, ACC
extensions, and funding notifications

2. Provide ITS support and regular, useful reports from
MI-IA's computer system as needed. Modify existing reports
or initiate new reports when contractor reasonably requests.

3. Provide a reasonable level of management information
services to the I-ICV Department, including the purchase of
hardware and software, when recommended by contractor
the best interests of the HCV Program.

4, Provide, at MHA's cost, aclean, safe working environment
with janitorial and repair services, and adequate work space.

5. Cooperate with any requests or other communications to HUD
or other federal, state, or local agencies for approval of HUD-
Program policy changes, such as changes to the Administrative Plan,

6. Cooperate with contractorin the scheduling of interviews and
briefings for HCV applicants and participants inorder to avoid
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10.

Il

any conflicts in use of the meeting room which the HCV
Program shares with the Public Housing Program.

Cooperate fully with contractor responding to and resolving any
lawsuits or other legal actions which occur related the HCV
program. MHA isresponsible for all legal costs related to HCV
program related legal actions including but not limited to
program rules, landlord/tenant cases, fair housing, etc. The
contractor is responsible for legal costs related to contractor's
personnel issues such as EEOC claims,

Inform and consult with contractor of any planned
MHA Programs which affect the HCV Program inany
way.

Make the MHA facilities available to contractor for
HCV purposes when requested reasonably in
advance.,

Inform and consult with contractor on any proposed physical move
of program offices and pay any costs related to such amove,

Provide secure systems, internet connections, telephone
systems, records storage, and facilities.

Provide access and use of agency web site for the HCV
program.

. Hold primary and overall responsibility for MHA's General Ledger.

Although Contractor will perform work in the General Ledger, MHA
is the official keeper of the General Ledger and performs work in it
independently of Contractor that may impact HCV accounting. (E.g.
MHA makes adjustments related to MHA audits).

. MHA will share accoustability for HCV financial records with

which both parties interact. MHA will meet quarterly to review and

accept financial documents created by Contractor.

5. Waiver.

Whenever, under this Agreement, the MHA, by aproper authority, waives
contractor performance in any respect or waives a requirement or condition
to eitherthe MHA's or contractor performance, the waiver so granted
shall only apply to the particular instance and shall not be deemed a
waiver forever or for subsequent instances of the performance
requirement or condition. No such waiver shall be construed as a
modification of the Contract regardless of the number of times the
MHA may have waived the performance, requirement or condition.

6. Notices.
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All correspondence and notices required pursuant to this Contract shall be
addressed:

a. To the Contractor at:

b. To the MHA at:

Memphis Housing Authority
Attn: 700 Adams Avenue
Memphis, Tennessee 38105

7. Communications between the parties. All verbal and written
communications, including required reports and subinissions, between
the Contractor and the MHA shall be through the Contracting Officer,
Designated Representative, or Contractor, as applicable. No verbal
communications between the parties shall be construed as a waiver ot
modification of the requirement for notice or service of process for
litigation, as set forth in the Tennessee Rules of Civil Procedures, the
Federal Rules of Civil Procedure and the local rules governing the
applicable County and U.S. District Court.

8. MHA's Authority. Execution of this Contract is authorized by the
MHA Board of Commissioners, pursuant to the United States Housing
Act of 1937, regulations promulgated by HUD, and the Tennessee
Housing Law at Tenn. Code Ann.§ 13-20-101 et seq., and the Charter
and Ordinances of the City of Memphis, and all other applicable laws

and regulations.

9. Contractor's Authority. To the extent applicable, execution of this
Contract by the Contractor is authorized by a resolution of its Board of
Directors or by the signature of each person signing on behalf of the
Contractor, with the complete and full authority to commit the
Contractor to all telns and conditions of th.is Contract, including each
and every representation and certification contained herein.

10. Assignment. This Contract shall not be assigned by the Contractor,
except with the witten consent of the MHA.

11.  Limitation of Contractor's Liability for Claims. Contractor
acknowledges and agrees that the inspections, re-inspections, certifications
and recertifications required under this Contract, and to be performed by
Contractor in accordance herewith, are for the exclusive benefit of HUD
and MHA, and not for the benefit of any such tenants, owners or other
third parties. Accordingly, notwithstanding anything to the contrary
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12.

13.

14.

15.

contained in this Contract, MHA represents and warrants that MHA,
not the Contractor, shall be responsible for any Claim made by any
tenant or owner of any unit (including such tenanf's and/or owner's
guests, invitees, agents and representatives) or any third party based
upon the failure to inspect, re-inspect, certify and /or recertify (as
applicable) any unit, until the Contractor has actually performed such
inspections, re-inspections, certifications and/or re-certification, as
applicable, relative to the unit which is the subject of the Claim, or the
end of the Transition Perled, whichever is earlier.

Contractor's maximum aggregate liability arising from a specific order is
limited to the total dollar amount of products or services ordered under
that order. The maximum aggregate Hability arising from the entire
Contract is limited to the total dollar amount of products or services that
MHA ordered under the Contract.

EXCEPT AS EXPRESSLY PROVIDED ELSEWHERE IN THIS
CONTRACT, NEITHER PARTY SHALL BE LIABLE FOR ANY
SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL, OR
PUNITIVE DAMAGES NOR FOR ANY LOSS OF GOODWILL,
PROFITS, DATA, OR LOSS OF USE ARISING OUT OF,
RESULTING FROM, OR TN ANYWAY CONNECTED WITH
THE PERFORMANCE OR BREACH OF THIS CONTRACT, EVEN
IF SUCH PARTY WAS ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES.

Amendments. Neither this Contract nor any provision hereof may be
amended, modified, changed, waived, discharged or terminated,
except by an instrument -inwriting signed by the party against which
enforcement  of the amendment, modification, change, waiver,
discharge or termination is sought.

Further Assurances. The parties hereto hereby agree to promptly
execule, sweat to, acknowledge under oath, and deliver such further
documents and instruments, and to promptly do such further acts
and things, as may be necessary, appropriate or incidental to carry
out the intent and purpose ofthis Contract.

Counterparts, This Contract may be executed and signed, and
the signatures hereto acknowledged, in one or more counterparts
and, in such event, alf such counterparts shall constitute originals

and all
such counterparts shall constitute a single contract.

Holidays, etc, Whenever the last day for the performance of any
Act required by any party under this Contract shall fall upon a
Saturday, Sunday or legal holiday observed by the Memphis
Housing Authority the date for the performance of any such act
shall be extended to the next succeeding business day which is not
a Saturday, Sunday, or suchholiday.
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lo.  Consent, approval.,, etc. Theparties hereto agreethat .any consent,
approval, determination modification, agreement partition or other
agreement required: requested, demanded or otherwise necessaty
hereunder shall nat be unreasonably withheld) delayed or
conditioned.

IN WITNESS WHERBOF, the MHA \ldth Conmetolh ave causedtl TisSection §
Cot Itl'act Management CollMktto beexoot led asofthe year and date first turittell
.above by their respective duly authorized repl'eSytltntlves.

MHA: Memphis Housing Authority Contractor-
7
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Exhibit A

Each Administration Component will be subject to one (1) or more performance standards. The Contractor is
expected to consistently perform at no less than the minimum performance requirements listed below. While all
minimum performance requirements are important; disincentives may be applied for performance of the
Administration Component. Each performance standard will be measured by MHA and Quade! based upon
standards and methodologies of measurement mutually agreed upon by MHA and Quade!, on a quarterly basis.
The Contractor shall ensure that all documents required by HUD and MHA's Administrative Plan are properly
indexed in the file at the time of the MHA review. MHA reviews maybe assisted by audits, compliance reviews,
committee oversite, or external consultants as-needed. The contractor must address and correct any deficiencies
within a mutually agreed upon timeframe (e.g. 30 days) or a disincentive is applied. Failure to make corrections
may endanger the completion of the contract for poor performance.




1

Quality Condrol
of Participa nt
Files

2. Quality Control

of Owner Files

3. Selection from

HCV Wait List

4. Quality Control of

HOS

QcC of HUD- 50058
Form and supporting
documentation

QCofOwnerFilesand
supporting
documentation,
Efigibility and ongoing
enforcement process

ac of HUD-50058

Quarierly Below 80%
Rate
Disincentive None 3%af total monthly cost
Payment of Adinin Component
Guarterly G45-97% Below 95%
Pass Rate
Disincentive | None 2% af total monthly cost
Payment of Admin Companent
Quarterly 98% Below 98%
Pass Rate
Disincentive None % of total monthly cost
Payment of Admin Component
Quarterly 85-94% Below 85%
Pass Rate
Disincentive None 2% of total monthly cost

Payment

of Admin Compaonent




5. HQS Enforcement

QC inspections of a
unit with a faited and
passedinspecticn

Quarterly

Disincentive

&52665 Forms and
Supporting
documentation:
Portability process
(incleding timely and
accurate HAP
issuance)

9. Case Follow-up and
resoittions

Timely and accurately
follow-up resclutions
of assigned cases

result
Payment
6. HAP Files QC of HAP process Quarterly
{including rent
affordability test)
Disincentive
Payment
7. Check Run QC of check run Quarterty
process (including
HAP issuance and . X
collection efforts) Disincentive
Payment
8. Portability QC of HUD-50058 Quarterly

Disincentive
Payment

Quarterly

Distncentive
Payment

98%
Pass Rate

Below 98 %

None

98%
Pass Rate

1% oftotalmonthlycost
of Admin Component

Below 98%

None

85-90%
Pass Tate

2% of total monthly cost
of Admin Component

Below 85

None

80-89%
Pass Rale

2% of total monthly cost
of Adnin Component

Below SO%

None

90-95%
Pass Rate

2% oftotalmonthly cost
of Addmin Component

Below 90%

None

1% of toral monthly cost
of Admin Component

10. SEMAP High
Performer

1% Customer
Service Survey

s R D
QO review of HUD
SEMAP requirements

Disincentive
Payment

Annual atthe
beginning of the
secondyearof
contract

Standard
performer

None

TBD

Troubled Performer
Status

TBD

TBD




Exhibit B - Expense Service Level Agreement




"papnjaul st ‘uciewciul SIA pue siuswhed
ALl pue dyH 0} paeds mainad pue uoneiedasd ipne  yum
ISISSE ||iMm OoUm HEIS (s)isljenads aoueUl SJ010BIUOT 4O SO0 BYL

‘HEY 3s|ewads

JoUBUIL ADH SJOIPRILOD Ag pawdopad sue eyl Bupuodsl

SiaA pue spuswAed Ain pue gyH Jiioads 01 paiejal asoyl usyl
13420 24 JEYL 51500 malasd pue daud upne Jog s|qisuodsal st yHIN

“f31AS] pue uonesedaid JpneE 10} SIOLPNE YNM oM

'$1800 2saul
1oy 3|qIsuodsad Jou S| pue JJe1s JJ07 BARY 10U $30D JOIFRIIUCT

"HBIS 300D SH YU DIJRD0SSe S1S00 10 3[¢1suodsa s wHIN

IAISR WEIS04d A [BiBUSE J0 mEasl pue ‘BupaBpng Buuued
ADH SuipseSal saiped pajsalsiul Jaylo Jo ‘gnH ‘siueual ‘spJojpue|
yum “{jlaaen Buipnpur) sBuiisaw Je Je3s DDOD 1O SouepuaLlY

*§1500 @533 4O SBINAIE BSILY
1oy B|gIsucdsal 10U §] pue yBI1s IO SABY 10U SSCP JOIIRIIUOT

‘uoneapED Bujeiuc
pue Sujulel) JJe1s DDGD SU JO SI500 [2ARNY 104 B|qISL0Csal S| YHIA

salpae weldold
ADH O3 paiejsd uosiauadng 10 BUIULR] JC) JBIS D000 JO (AR

"51503 FSAYY 40 SAZAIIE IS
10} Bjgisuodsal 10U S} PUB Je1s DO PABY 10U S0P JOIIBIIUOD

‘uoieayiar SuoBuo pue Bujuiel yels
2207 s 01 paie|ad sssuadxa pue s9INNIOR 10} B]qIsuodsal S| WHIN

‘SBIUAIIR
wWeSoig AJH 01 PRIL[R) uoiIedized SUIoFuo pue BuIliBl JeIs 3300

“51800 PEIRDOSSE SUL IO HIOM SIU3 105 B1GISUCASEI 10U 51 JOIIEIINOT

51500 953UL PUE HIOM SIU] 4O} 2jgIsucdsad st v A

*d¥H UBYl ISU10 SIUBSSINGS|D
weutdoud ADH 40 uonnguIsip pue ‘[eacsdde ‘voperedalg

suciesade ADH
AeUIpIO UM PalBIaosse §3560 104 3jqisuodsad 5t 20108431070

'sindu) tapjoysels sjdiynw sanba: 1eys jo/pue wesdoid

ADH 943 JO4 1odas piodes JO WwalsAs paudisap-aud e oLl slge|iene
Ajlpead 10 Ajlses j0u elep Suuinbal asoy) Buipnppou; ucieledasd
Hodas AIBUIPJCRIIXS Y)Im PSIRIDOSSE §1S02 10} Bigisuodsas s) yHIA

“saled
peissUaul Jayic pue ‘sapusle |puawwIaAcE Jaylo ‘gnH o1 Sulpodal
[eULIBIXS PUE J2B1S |BUJ2IUL JO) suodad Bupoliuoi 10 uoeledeld

4835 Aq pausicpad pue 0} paudisse aJje YoIym  suoRouny
WSWINIOIE ADH S1LI0Y SISUSHXS JO) 9JqISUOLSS) 81 JOI0RIIU0)

‘PRIB[RI-ADK BQ |jim
YIHUM JO BUIOS JUSWIBINS0AE 51 40} SESURAXD 10} 2|GISU0ESA S YHIA

‘S3UAIIR LUBISOI
AJH 104 S3DIMBS 128J3U00 pue Guadinbe ‘saiddns Jo juswainooid

‘papnpu; sue
WBISIBA0 JJe1S Uy S3503 S,JOIORIIUCY ‘BAOGE PAIRIS SY 'SISUSEXS
He1s uatwaBeurw 130D YHIN 404 3jgisuodsss Jou §] Jopenuod

*1BIS 00D SH Joy sasuadxe 253yl 10y 3|qisuadsad s vHIN

Suoesado
wedold ADH [[B48A0 1O HEIS JUBWRBRUBW D300 AQ UosIuSdng

"PRPNIALY S SUOIIILNY SUIUNOIDE PRIE[RIADM BRI0S
swiopad oum LEIS {S)I51810adS aUBULY SJCIDESUCT 4O IS0D DYL

"geis (shsyeads
JBUIY ADR JOIFRIIU0D AQ pRLIOHRd SoM Jo 3doDs jewliou
Y1 Ul 2SIMIBYIC 10U 34 JEUS S3500 S5aU% L0} mun_mcoﬁmw._ S WHIA

(232 j|odAed ‘sjgeaizdas pue sigeAed sjunodoe
‘133p8| jeiauad) spiooat pUB ${00G ADH 4O BIURLEILIBW |BJBURD

51503 WIBISAS
BUIUNO32E JAYIC ST ADH S, YHIN 10} S|qisucdsal J0U 1 J019BIUOD

*$)500 5358y} 10} 3|qIsucdsal 5] YHIN

weJSodd ADM 33
1sucdsas uoisiuadns Suizunodse o Aues o) slenbape
wasAs BupuNoIoE UB JO [OJUOD PUE BOUBURIUIEL USWYSHYRIST

LIPRDUE BY 1A 4BIsiane sierodios Buipiaoad
Ajjeaiyioads |suuosiad Joloeliuo) Jog sasusdxg "s1s0D asaly)
103 2|gisuodsal 10U S| pUe Jiels 3000 3ABY 10U 530 J030B[U0T)

"JEIS D00 S L0y sasusdxe asay: Joy a(qisuodsal s yHIN

sjgauaq avholdwa jje pue saxe] [[osAed B3815 puB jelspay “Apjes ssoud
3pN)IL| §1509 |BUUOSIad 122u1pUL "II0D 2Y) 03 paUSisSe Leis awn-ed
pue wauewad Jo} {[Buuosssd 108001 51500 [BuL0siad JO BUBYS v

DT ONINIVHLANY ONILTINSNOD HOLIVHLINGD

ALROHLOVYONISNOH SIHdINITIN

NOLLIYIS3d ISNIIXT

U318y {3457 901AIDS 95URdX] welBoid ADH
g NGIYXT PRIUCT 10WIENU0T PUE AL MOHLIAY DNISNOH SIHdAN




“saaho|dws JODRI0D JO) SISO 3SIYT 404 | qisuodsad SI JoAsRIIIe)

81507

35943 AEd A13241p 10U ||IM PUB SIS0 Y2NS AUB INDU] 10U [ wHIN

"Weigodd
ADH Y3 01 AdRap peudisse puuosiad 1oy Suiuied) pue jpaRsL

o weadoud 1pap Bujkaousd Jsylo pue
sa3A0]dW2 93|5-UO S1| |[B JOJ SI500 BSBYL JO) B|qsucdsal S I0RIIUGD

'51500

2s81) Ard AID2UID 10U 1M PUR SIS0 LINS AUE InJuL JOU 1M YHIN

‘slyauaq s2Ao|dwa pue ‘saxel jjohed B1els pue |eiapay ‘Aefes ssoud
apnpu; 53500 [audestad peaig weldold ADH U3 03 A3osap paudisse
‘4e)s Bwi-ped pue Jusuewllad [auuosiad 15a.p J0) 53500 [BNY

531502 I5EU] 1O S31UAIIOR Bsayl Jo) w_nkwcoawwp 10U $] JOJOBIUTD)

‘51500 @SBUL 104 QISUCHS3L 51 YHIN

‘SpIEPUEYS QMK PE99Xa 1841 S3UIULRI] JAGLUSLL PJeog Jo 51503 3y,

“51502 25343 404 2|QIsUQdsad 30U S JOIZRIUED

'$3502 594} Joj djgqIsucdsa. St YHI

|3Aes; SupiRII-uo pue spuadns JRGUWRLE PIEOT 4O SIS0T BYL

'$1500 3sAUL
104 9|q|suodsal Jou S| puE Yels JJ03 BABY 10U S30P JOIIEIHUOD

seaA0|dws D05 Jo) 31500 a0y |gisuodsa. s yH I

‘pOYIEW UONESOIE S|JBUCSESS B LU0 paseq $aaAodws 3300
10} 32248A0D AISSUOYSIP PUB SWLID UG AJ|3PY 104 S1502 BoUEBINSY]

'siaupd [e20|
10 uaWaoe|dal pue SaUIYIBW X} 10 JUaWEIR|das ‘Binjjuiny 22140
Bunsie Jo Juswadejdas SE YINs 51502 U0 agisucdsas st Jojoenuo]

"$13)ulad HI0AIBU ‘BOIAIBS BOUBUIHIEW
pue Juswasedas Jadon Spomlau S ‘5195 Nsap suoyda|al
‘SI8INGLHed plIRYpUeY suonsedsul ‘suoneisomauadinbs

andwiod se y2ns 51509 104 a1gisuodssd SvHIA

‘sueld juswase|dal aysA
pue quawdinbs ‘enyuiny 2oio 1o WSisisao pue swdo@asg

81500 3524} A0} qisuodsas Jou SI 1010RIIU0D

'$1500 asey} 10} Bjgisuodsal 5| yHIN

-SUBWRUINDR UORUBIAI SpL0DS
21815 0/pUE [Bi2P3) O} B5UIBYPR PUE SPICIA ADH JO 28RI0IS

“51503 3531 JC SBIUAIDE asal] 10} w_nmmcon_mmk 30U S1 10JIeiuOD

*S1507 353U} PUB SBIHARDE 581 10} Sqisuodsal | yHIA

-spaasosd ADH UG Suodal pus JUBLIRSIAY]

‘§1502 253U] JQ SRiYAIIOR BSaUT 0L m_ﬂ_mcoamm._ Jau st iolenuC)

'51500 35341 PUB SB{IAIDE 3SBY) Jo} B|qisucdsal s YHI

"STIEYS
Ag paiinbai se Apadoid psuopuege uo Buipodss pue SulclUOK

"papnpU i
Ri0m 40 30008 [BULIOU UL UILEIA SUCLIZUNS DSBUT UHM ISISSE {|IM OLM
HES JOIBAIC ADH pUe (3)3512100dS aUeuld S C10RALCT 0 1500 YL

‘R3S J0384G ADH puE {sfisifenads
B0URUI ADK §,1030813U0D Ag pauliopad yiom Jo 3doos Bwou

U3 U BSIMIBLI0 10U D18 18U} 51500 358U 40} B[qisuodsal S| yHIA

saiped
paisaJaiul JBYlc pue gnH 01 suodas |ejpuBu)) pus-JesA pue “podsa
feiaueuy} ‘s198png Weasold ADH 40 ualssiwgns pue ucjeedalg

'S]SO03 38Uy 10) 9]qIsucdsal § JOJRBIIUCD

“$1507 359Y3 10} 2|GISUOdSaI J0U S| WHIA

HBIS ADH JO UCHIBUIWLISY PUB ‘Uoisiniadng ‘SuiH

‘53502 85941 SO} mE_.mcoamm._ Jou st lopenuon

“51500 8$BU) 10} B|qISU0dsal S| YHIN

“UBWLIPACE {B20] JO [3A3)
Jaydiy e Ag welBoid ADH 9Y3 uo pasodull SUC{IeD0|(2 1502 123.1pY|

71 ‘ONINIYEL ANY ONILINSNOI HOLOVHLINOD

ALIHOHLNVY DONISNOH SIHdIAIZIA

NO1LdI¥DS30 3SNIdX3

UBLS4Y [2A37 921AdBS BsuURdxT weldold ADH
g AGIYXT PEAUOT JOJIEIUO] PUB ALIMOHINY SNISNOH SIHAAEIN




“1RIS AJH 01RO JG) SIS00 25IUY JCY BIGISUCHS3 ST JOI0EIU0D

‘S3RA0)0WS SY JO} 51500 D5A] 40 B|QISUOAsRI 51 YHIA

‘POUIBW UOI3BIC)|E B|qBUCSES. B UD paseq paJinbad se ssaAojdwa
J03 a8esaA02 AJSBUCYSIP pUB SWWD Jo AJSpY Joj S1502 3oueInsy|

‘saselyound 1010eU00 1eyl Weldold
ADH 8u3 Jo s1esse pue wuawdinbs oy snqsucdsas $ 1oqoeues

*SAPIIYBA ADH QU BI8 BJBY[ "$1S07 BSBUY SO} B|QISUOCSAL S| YHIA

"weldold ADH 8U1 Jo s1asse pue juswdinba
JBY10 pUB SBDIURA ADH [0} BSRJ2A0D OINE 0 PAIR[AL 51500 B0URINSY|

“UWBIE0IC ADH BUL 40 jHEUsq
uo seseyaund 1 SBUIYIELW XBj mau JO ‘sigquiid mau ‘sunuung sotyo
Mau Aue UHM p2]etd0sse 53500 253yl 10} m“n__mconmw._ Sl JOJ2BIIUGD

-apaosd 01 peesSe sey wH N sisindwod pue wawdmba Jaylo
puE ‘2injung 22140 BUIISIXS 10} 51500 BSSUY 10} B|gIsundsal 5 yHIA

“$9|a[aA pue ‘siandiucy quswdinbs
‘BINJUINY 0140 ADH Hoddns 03 SeiuBLIEM pUE SUSWRSISe 3IUSS

‘saaquisd (200 pUB SBULLSRW Xy ‘BUnYUINg B0 Bunsixe
0 WIBWBIE|HRL 5B YINS 51500 AUI0S 10} B(GISUOHS3 51 J0JIRIUOD

*sigqupd 3IOMIBU ‘B2JAIBS SOUBUSIUIEL
pue JusweIe|dad Yeidon “Jomiau i ‘538 ysap suoydaje)
‘siaanduwios plRYpUEy suonDadsyt ‘suoReIsIOM/JuaLWdInba

Jaindwios se yans s1500 aWos Joy 3|gisuodsal s| yHIN

*safaiyaA pue ‘siaindwos quswdinbe ‘BniuIng 8140 ADH

1gjud ¥39Y3 dwH

3Y3 10} $98puIeD JajuLd pue %0015 JoeYD dvH Buiseysind §o 1503 Byl
1o} 9|qisuodsal st J0j2e1U0] NioMm Jo 2d02s ST UIyim S1500 Alaalsp

pue “siaw s8eisod ‘afeisod Jaylo ‘siuawiAad AN L0 SHIBUD dWH 40
AlsAljap j0 §3502 au} Joj 3|qisuodsa. | J01aeaIu0) "ew Aduade ssaooud
ouMm 1S YHIAl UM PRIBIDoSSE $1502 40y ajgisuadssal JouU s J030el1uc)

“¥Jom Jo 3doos

a1 Jo apIsIN0 Jo/pue AleujpJoBiixa ade 1eyl palnbal 51502 Su
19Y30 104 BjgIsuadsa st wHIN "wesSoud ADH =Yl 10) sluswAed Aupn
pue 4yH O pale(as SIS0 AISAISP pUe |IEW 10 3[qIsuodsal 10U St yHIN

“WEIS0ld AJH 343 JO seiAlsE syl poddns o] paunbad Buljlew
J3y10 pUE ‘SJUBLURSINGSIP ‘$I9UD dyH 104 51500 Adaa|ap pue a3eisoy

40M JO 20008 BUL VIYLIM $1500 AIBLIO 40} SIGISUTASE §) JOIDRIIUOD

“SAN2UL Y SIS0 AUBUIpIOBIIXE Aue JOf S[qIsuodsal st gHIA 150D
ABUIPIO ABd A[ID3A1D 10U ||1M PUE S3502 YINS AUR JRDULIOU [{IM wHIN

“£00q suoyds|dl pue ‘Al

3|qen ‘oipes ‘si2))R[smaU ‘siadedsmau uj saadcidwe pue ‘splojpue|
‘syuealidde 1o} SuisiSApE ‘01 PaYIL] 10U NG ‘BpNUl 0 weidoly
ADH UL jo suciieiado By 03 AjRolyinads palejal S1S03 SuiSiUBADE |y

saaA0ldws
S1 O} S9NSS] pUR JOJ 530R.0U00 ) sduoyd )80 o) Aed 0} sjqisucdsal
s} 4010BAUC) 51502 Bssyl Aed 01 2|qisucdsas 10U S; J0EHLOD

"SI5S0 35343 J0 ||& JOj SjqIsuodsal 51 yHIN

WRIB0Id ADH 2UI JO AJSAIRP 30341p 03 pRieas safleyd asueisip 3uQ|
pue ‘s8upsy AloroeuIp seoiaes aiseg Surpnpurl auoydsla 1o 51500

‘seBIelD {UBq WBs30id AJH 10U - SSa4eyd
Auey aziodien Jolrenlues Ard of sjgisuodsss Ajuo $| 1010R11U0D

*51502 9581 J0y B|qisuadsal S| yHIA

‘welBoig ASH 43 01 pateat sadieyn juey v

's3502 @saU] Aed 03 |qIsuodsal 10U S) J01IBIIUOT

‘s31eNssz0sU ssadosd punosSyoeq syl usym
BunudiaBuy Suipnjoul 51502 353Y1 JO || JO) S(qisucdsal s1 yHI

weddoud 2y w Bupedipilied pue LUORDB|ES PIO|PUR| PUB JUBLE)
01 POIB[ES SHIAYD JaU10 puUB ‘diysIauma pIojpue| JO UCIEZ|LIBA
‘s3UBLS] U0 spodal punoddeq Buaaaml pue Bulelge Jo 1509 sy

(28ed 1541 JO WICRIOY WYY 1B|NY PUT "O3U| SN ddy  29S) "sasuadxa
pue uoneiussasdas |gFa) 10) sgIsuodsal sIyHN UaYl Juieidwod e
U1 paweu s| yH A uaym “yHia Bunuasazdsy s) (Jojeeaiucn) Jo10BIUGD
8yl } -@andsip Jo wiep2 e ul swen Ajjexyoads usym Ajuo senss!
wirrdoad ue uoigeuasaldas (e8a] 51 10y B|gisuodssd 1 1030811070

"§1503 9S8Y] JOJ BjqIsuodsal st YHIA

‘sigljew paje[al wesdold ADH 1840 pue
‘SUGITE JUBSWBII0IUS pIojpue| pue jueual Buipnjaul ‘wesBoid ATH
a1 Jo JuswsBeurw pue suoiiesado syl 0] palelal Ajoap saey e

‘EIEP |B[DUBUY [2UI33UI S9|1dWOD
pue syuslided AN pue dyH ssJedsid oym gels (shsyeads
90UBLLY ADH BUL JC 51500 3y} 10} 8|qisucdsal S| JOJDRIUC)

"SIUBLIBSINGSIP dYH Ylim PBIEIDOSSE SJUNO3DE YUueq
pue sy28u2 SuLnNdas UM peIRIDOSSE $3500 J0) B|gisuodsal 5] YHIA

‘suBWRsINgS]p
dYH weBold ADH JO ucnngusip pue ‘|eacsdde ‘ucneledald

OT1 'ONINIVILGNY SNILTNSNOD HOLDYHINOD

ALIMOHLINY DNISNOH STHAIAFIN

NOILLdI¥DS3q ISNIdXE

JUBWERUY |a491 Ba1A49S BsuRdxg Wwelgold ADH
g UGIYHE 19e3U0] JORAUCD PUB ALIMOHLNY DNISNOH SIHAWIN




"§15Q0 asayl 10} m_D_mcoamm._ Jou sioloenue]

*$1607 9S8 JO} B|qisu0dsas 81 YHIA

“anH Ag papinod se
‘qunowe pajwl) e oy dn sasusdxa peje(a) pue 3ulues] Jequuew pJeog

‘wesFold AJH Byl o udneasiunupe Jo) [esedoud Jno Ylim soueplolde
Ul s1noul 10 saundcdd 1 53500 1oy Bjgisucdssl AjUo S| Jo1zR4IuG)

“YHIN AQ painoul pue paunaosd S1509 40y apqsuodsal S wHIN

'wiesdold ADH a4l
10} peuwioped sE0IAIES J0alp 0F PRIe[R) S10BIIUOD BIIAIBS [BUISSSI0.]

oM 10 adoos auy uiupm suoiessdo Aep
01 ARD [RULIOU UM PRILIDOSSE S1S0T U04 S{qISucdsal sl J0JeIued

‘saepuew Asuade AJeupioeixXe AUE JO4 53500 104 B|qIsuodsal s YHIA

‘SIUBUSE PUB “SPUOIPUE| ‘AUUNLILIGD |B20] 3y} usamiag
sdiysuonefal sasod Ulgluew 0) pajEe|al sasuadXa LOoIeal Jfgng

}10m JO 2d03S [BUIOU BT UIYLM QUNCIIE JSGUINN MI0A, UMO
sy Bulysigelsa 3uipnpoul 51500 852Y1 404 3|qisuodsas s1 1010BI3U0D

"WHIAL USNoUy} S2IAIES

Y1 JO ISN 4O} JOIIBIFUOD ©F 10D OU Bq |[IM BIBY] PUE FDIAUBS SIY3

10} VHIA 011502 OU §] S48y "WDISAS BIED ‘SB0IASS UBWINK PUE Yilesy
30 13 2yl ‘I NIDDY C3 SSBIIE U0 SI0|S OM] )5BS 12 apnaud 0) s3ude
WHIA TSIN2UL YT 53500 AlBUIDIORINE AU 10g Bjgisuodsal 5] yHIA SIS0
Adeulpdo Aed Apoauip 30U [[1A pUE 51503 YINs AUR 1n3Ul 10U 1)Ia g HIA

SUORDSASUI N pUE ‘SUORESIIHAc-8] JUBUS] ‘SUCHRIIILISD JUBLS]
nusa Jueus: Aupqidye Buiuiwaalep ‘suoneddde Jueua; Suisseocad
puR $3[)} PIOPUE; PUB TUBLBY Buikleuiew pue Supedaid Jo 53500

"S1502 JODRIIUGT 30U
842 WHAN AG PSINUISUL S1509 ASAIIIR UOIII9] 02 ASACDR) PR JSYI0
Auy "suUGPIS|[0D pnely JsuleSe 19sU0 Bq O3 51502 19a.Ip B3 sioadxa
pue ‘{suswsealde Juswhedas Bulciiuow puz oqul Bulialus 88} wiom
10 2deos |BUWIOU BY3 LIYum 51500 35811 10} |gqisuodsal st 1012eAUOD

{151 Y3 01 paglIosep) ‘sBIUAILIR HJom SO SdoDs jRUICY JUYL 10}
saiigisucdsal §J0108J1U070 PRIXE 1B 51503 10} Bjqisucdsal s yHIN

(-suopaa)|0a pned) 1suiede 1asho ag 1ou Aew

SIUAIIOR UOIID[I0D PNELS JO $IS0D 19841PU| 'SUOII8)|03 preyy Isutese
195430 94 03 AI9A0DRJ DNBYY JO 51503 332D BUL MO||e suotienday)
-AJBADDRS PNR)) 01 PRIL|3U SDIUAIE UOIIDB||02 JO $1500 303110

JT1 'ONINIVIL ANV ONIETNSNOD HOEIVHINGD

ALIAOHLNY DNISNOH SIHAINEIN

NOILdid253a ASNIdX3

IURW 2318y [2Ad] 32U BsuRdX] wetdold ADH
g NIYXT P24U0D JOJIRIUCY PUB ALIMOHLIY DNISOIOR SIHdNEIA




