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      COUNTY OF LINCOLN 
Todd F Proctor, Chairman         Walter Hill, Assessor 
Jon F Crunk, Vice-Chairman                  Shannan Hemphill, Clerk  
Samantha J Serna, Member                    Rhonda Burrows, Probate Judge  
Pierre S Pfeffer, Member         Michael Wood, Sheriff 
Mark G Fischer, Member         Sherrie Huddleston, Treasurer  

      
 

      

REVISED AGENDA 
Board of County Commissioners – Regular Meeting 

October 17, 2023 @ 8:30am - Commission Chambers in Carrizozo, New Mexico and ZOOM 
https://us02web.zoom.us/j/86507290687?pwd=aXd5UTNQSlRLRWYwVjB3MXhrZGxEUT09 

Meeting ID: 865 0729 0687 
Passcode: 539343 
One tap mobile 
+12532158782 

1. Call to Order 
 

2. Roll Call 
 

3. Invocation 
 

4. Pledge of Allegiance 
a. Pledge – U.S.A. Flag 
b. Salute – N.M. Flag (“I salute the flag of the State of New Mexico, the Zia Symbol 

of perfect friendship among united cultures”) 
 

5. Approval of Agenda 
 

6. Approval of Minutes: 
a. September 7, 2023, Special Commission Meeting 
b. September 19, 2023, Regular Commission Meeting 
c. September 27, 2023, Special Commission Meeting 
 

7. Approval of Consent Agenda 
a. Payroll/Accounts Payable/Budget/ Expenditures 
b. Treasurer’s Financial Report for the Month ending September 30, 2023 
c. Approval or Disapproval of Safety Net Care Pool & Indigent Health Care Claims 
d. Lincoln County Detention Center Quarterly Restricted Housing Report: July 

2023-September 2023 
e. Annual Renewal Approval of the Agreement Between the County of Lincoln and 

Ventura Plumbing, Heating & Cooling for Plumbing Services- RFP 20-21-004 



PLEASE NOTE: ALL SUBJECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF 
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED. 
 
                                                                                                      Page 2 

Tuesday, October 17, 2023 
 

f. Annual Renewal Approval of the Contract Between the County of Lincoln and 
Ventura Plumbing, Heating & Cooling for Heating and Air Conditioning & 
Preventative Maintenance Services-RFP 20-21-005 

g. Approval of Resolution 2024-23 a Resolution Supporting Operation Green Light 
for Veterans 

h. Approval of National Nurse Practitioner’s Week Proclamation for November 12-
18, 2023  
 

8. Recognition for 40 Years of Service to the County of Lincoln – Charlotte Emmons, Probate 
Clerk 

 
9. Lincoln County Treasurer’s Board of Finance – Sherrie Huddleston, Treasurer 

 
10. Forest, Land & Natural Resources Matters: 

a. Smokey Bear Ranger District 
b. Lincoln County / NMSU Extension Services 
c. South Central Mountain RC & D 
d. Upper Hondo Soil & Water Conservation District 
e. LANRAC 

 
11. Consideration and Approval of Newly Amended McBride Fire Emergency Watershed 

Protection (EWP) Funding in the Amount of $1,272,500.00 
 

12. Discussion and Approval of Appropriation 23-ZH5051-1 in the Amount of $2,500,000.00 
for Infrastructure Upgrade in Response to the McBride Fire in Ruidoso and the County of 
Lincoln 
 

13. Discussion and Direction Regarding Letter of Support to Request the NM State Engineer’s 
Office Perform a New Study of the Upper Tularosa Basin Water Aquifer – Chairman, Todd 
Proctor and Stirling Spencer 
 

14. Lincoln County Detention Center Update – Warden, Ross Castleton 
 

15. Lincoln County Medical Center: 
a. Update – Todd Oberheu 
b. Discussion and Approval for Local Artist, Michael Fish, to Paint Mural on 

Hospital Wall – Discussion of Costs 
 

16. 9:30 A.M.:  PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY 
                 OFFICIALS (Items are for discussion only – no action will be taken) 
 

17. 10:00 A.M.: PUBLIC HEARINGS:  
a. Consideration of Ordinance No. 2024-02, Repealing Lincoln County Ordinance 

No. 2020-02, Noisy Water Winery Local Economic Development Act (LEDA) 
Project  RE:  Requirements have been completed 



PLEASE NOTE: ALL SUBJECTS LISTED ON THIS AGENDA ARE TO BE CONSIDERED ACTION ITEMS BY THE BOARD OF 
COUNTY COMMISSIONERS UNLESS OTHERWISE INDICATED. 
 
                                                                                                      Page 3 

Tuesday, October 17, 2023 
 

b. Consideration of Ordinance No. 2024-03, Noisy Water Winery Local Economic 
Development Act (LEDA) Project to Provide Public Support for Economic 
Development and to Contribute to the Community’s Long-Term Economic 
Growth and Sustainability, Approval of Project Participation Grant Agreement, 
and Approval of Intergovernmental Agreement with New Mexico Economic 
Development Department 
 

18. Approval of Budget Adjustment for FY 23/24 by Resolution 2024-22 
 

19. Approval of Prior Year Invoices: 
a. Memorial Medical Center in the Amount of $3,333.45 
b. Presbyterian Healthcare Services in the Amount of $676.00 

 
20. Public Works: 

a. Consideration and Approval of Refunds to Lodging Tax Vendors Due to 
Duplicate Payments in the Total Amount of $3,084.23 

i. William D Adams - $1,515.55 
ii. Helen Purselley Estate - $447.25 

iii. Valerie Riefenstahl - $404.20 
iv. Olney Wallis - $560.67 
v. Dennis M. White & Irma L. White aka Whitehouse - $156.56 

 
b. Approval of Lodgers’ Tax Request: 

i. Event: Billboard on US HWY 380 
Date of Event: December 27, 2023 
Requester: Friends of Historic Lincoln 
Amount Requested: $5,000.00 
 

c. Approval to File Solid Waste Liens: 
i. Kenneth C. Kenney and Lillian DeAnne Kenney- $685.78 

ii. Brian Jaramillo and Kimberly Jaramillo- $1,116.56 
iii. David W. Hightower; Jeff Hightower, Kayla Hightower- $1,015.26 
iv. Carlos Morales- $448.76 
v. Marsha Gayle Nickerson- $482.15 

vi. Franklin Lee Dedon and Cheril Dian Dedon- $601.59 
vii. Ruben Alvarez and Maria D. Alvarez- $513.54  

viii. Cesar Mormolejo or Sulema Marmolejo- $513.45  
(Land#1007021 Cesar & Sulema Marmolejo) 
(MH#370227 Cesar & Sulema Marmolejo) 

ix. Randal James McQuiller Jr.- $448.76  
(Land#1000091 Randal James McQuiller Jr.) 
(MH#1008614 Randal James McQuiller Jr.) 
 

d. Approval to Release and Refile Solid Waste Liens: 
i. Ernest Fant Sanders & Jackie Lou Sanders - $2,571.97 
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ii. Peter Warren Schneider - $2,656.90 
iii. Bob Shapland - $2,600.89 
iv. Ernest Silva, Jr. - $2,605.85 
v. James Andres Smith & Anita Smith - $2,604.49 

vi. James R. Sohl & Jackie Sohl - $2,013.47 
vii. Debrah Stephens- $1,984.16 

(Land# 1004968 Debrah Stephens) (MH# 1003232 Debrah Stephens) 
viii. Debrah Stephens - $2,015.85 

ix. Shirley (Harper) Tucker- $2,501.98 
(Land# 283620 Shirley Harper Tucker) (MH# 1005780 Shirley Harper Tucker) 

x. Daniel & Irene Vela - $2,682.79 
xi. Harland Webb & Sally Webb - $2,605.85 

xii. Mark P. Westbrook- $2,677.98 
(Land# 330860 Mark P. Westbrook) (MH# 222426 Mark Westbrook) 

xiii. George J. Yagel & Priscilla Smith Yagel - $2,605.85 
 

21. Director Reports 
 

22. Discussion and Approval of Policy Promoting Effective Communication Between Elected 
Officials and Establishing Employee Complaint Procedures, Fostering a Transparent and 
Accountable Work Environment  
 

23. Approval for the Office of Emergency Services to Purchase Replacement Utility Terrain 
Vehicle (UTV) for the Hondo Volunteer Fire Department 
 

24. Approval of Award for RFP 23-24-2: Misdemeanor Compliance Officer to Kenneth R. 
Vega Sr. and Consideration and Approval of Agreement for Professional Services Between 
the County of Lincoln and Kenneth R. Vega Sr. [Court Compliance Officer] 
 

25. Discussion and Approval of Resolution No. 2024-24 Supporting the New Mexico 
Counties’ 2024 Legislative Priorities 
 

26. Consideration and Approval of Pattern IRB Real Estate Amendments: 
a. First Amendment to Sublease Agreement for $3,600,000,000 Lincoln County, 

New Mexico Taxable Industrial Revenue Bonds (Mesa Canyons Wind LLC 
Project), Series 2022A. 

b. First Amendment to Lease Agreement for $3,600,000,000 Lincoln County, New 
Mexico Taxable Industrial Revenue Bonds (Mesa Canyons Wind LLC Project), 
Series 2022A  
 

27. Consideration and Approval to Submit a Letter in Support of the New Mexico Department 
of Transportation (NMDOT) Speed Control in Lincoln, NM  
 

28. Review, Discussion and Direction Regarding the Management Agreement for the Lincoln 
County Fairgrounds Between the County of Lincoln and the Lincoln County Fair 
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Association 
 

29. Consolidated Dispatch: 
a. Discussion and Direction on Whether to Move Forward with Consolidated 

Dispatch Discussions with the Village of Ruidoso and City of Ruidoso Downs 
b. Discussion and Direction Regarding Regional Dispatch Authority – 

Commissioner Mark Fischer 
 

30. Avalon Forest Subdivision Update by Developer, Don Murphy 
 

31. Authorization to Schedule Public Hearing to Consider Other Outdated or New Lincoln 
County Ordinances 

 
32. Lincoln County Executive Session Pursuant to the Open Meetings Act: Discussion of all 

Threatened and/or Pending Litigation, Section 10-15-1, Subparagraph (H)(7); and 
Discussion of the Purchase Acquisition or Disposal of Real Property or Water Rights by 
the Public Body, Section 10-15-1, Subparagraph (H)(8); and Limited Personnel Matters, 
Section 10-15-1, Subparagraph (H)(2) 

 
33. Approval of Award for RFP 23-24-3 Youth Mentoring Services and Positive Active 

Programming 
 

34. Approval to Issue an RFP for Replacement of A/C and Heating Units at the Public Health 
Office 

 
35. Signing of Official Documents 

 
36. Next meeting: 

November 21, 2023 – Regular Commission Meeting 
 

37. Adjourn 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 6 

 

 

SUBJECT: 

Approval of Minutes: 
a. September 7, 2023, Special Commission Meeting 
b. September 19, 2023, Regular Commission Meeting 
c. September 27, 2023, Special Commission Meeting 
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COUNTY OF LINCOLN 1 

  2 

New Mexico 3 

Special Meeting 4 

Board of County Commissioners 5 
 6 

Todd F Proctor, Chair                         Samantha J Serna, Member                         7 
Jon F Crunk, Vice Chair                   Mark G Fischer, Member  8 
                      Pierre S Pfeffer, Member 9 

                                                                  10 
Minutes 11 

Thursday September 7, 2023 12 
 13 
Minutes of the Special Meeting of the Lincoln County Commission held at 8:30 AM on September 14 
7, 2023, in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New 15 
Mexico. The meeting was also accessible via Zoom. 16 
 17 
1. Call to Order 18 
 19 
Chair Proctor called the Special Meeting of the Board of County Commissioners to order at 8:36 20 
AM. 21 
 22 
2. Roll Call  23 
 24 
Roll Call. 25 
Present: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner 26 
Crunk, Chair Proctor. 27 
  28 
Others present included Ira Pearson, County Manager; Alan Morel, County Attorney; and 29 
Shannan Hemphill, County Clerk. 30 
 31 
3. Invocation 32 
 33 
The Invocation was presented by Chair Proctor. 34 
   35 
4. Pledge of Allegiance 36 
 37 
 a.  Pledge – USA Flag  38 
 b.  Salute – NM Flag   39 
 40 
5. Approval of Agenda 41 
 42 
Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary, 43 
Action: Approve, Moved by Commissioner Crunk, Seconded by Commissioner Pfeffer. 44 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 45 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 46 
Chair Proctor. 47 
 48 
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17. 11:00 AM Lincoln County Executive Session Pursuant to the Open Meetings Act: 49 
 Discussion of all Threatened and/or Pending Litigation, Section 10-15-1, 50 
 Subparagraph (H)(7); Discussion of the Purchase Acquisition or Disposal of Real 51 
 Property or Water Rights by the Public Body, Section 10-15-1, Subparagraph (H)(8); 52 
 and Limited Personnel Matters; Section 10-15-1, Subparagraph (H)(2); and 53 
 Discussion and Direction Regarding Solid Waste Request For Proposals, Section 54 
 10-15-1, Subparagraph (H)(6) 55 
 56 
Motion: To close the meeting for the purposes of an Executive Session Pursuant to the Open 57 
Meetings Act:  Discussion of all Threatened and/or Pending Litigation, Section 10-15-1, 58 
Subparagraph (H)(7); Discussion of the Purchase Acquisition or Disposal of Real Property or 59 
Water Rights by the Public Body, Section 10-15-1, Subparagraph (H)(8);  and Limited Personnel 60 
Matters; Section 10-15-1, Subparagraph (H)(2); and Discussion and Direction Regarding Solid 61 
Waste Request For Proposals, Section 10-15-1, Subparagraph (H)(6), Action: Approve, Moved 62 
by Commissioner Crunk, Seconded by Commissioner Fischer. 63 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 64 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 65 
Chair Proctor. 66 
 67 
Chair Proctor recessed the Regular Meeting and convened the Closed Session at 8:40 AM.  68 
 69 
New or Updated Matters since last report * 70 
 71 
1. Board of County Commissioners of Lincoln County v. Roger Romero D-1226-CV-72 
2018-00055 Complaint for Foreclosure. Complaint was filed February 20, 2018. Defendant Roger 73 
Romero filed an Answer to the Complaint asserting a Counterclaim to be filed in the U.S. District 74 
Court on April 2, 2018.  A Judicial Inquiry Hearing took place September 4, 2018.  The case is 75 
still pending. 76 
 77 
2. Roger Romero v. State of New Mexico – D-1226-CV-2018-00113  (Underlying Cases 78 
are:  Board of County Commissioners of Lincoln County v. Roger Romero, D-1226-CV-79 
2018-00055, and State of N.M. v. Roger Romero M-30-MR-2016-00142)  A Petition for Writ of 80 
Habeas Corpus was filed requesting that the Judgment & Sentence entered by Judge Vega in 81 
Cause No. M-30-MR-2016-00142 be vacated and set aside. George Romero’s Answer to 82 
Complaint and Counterclaim was filed April 30, 2018 in Cause No. D-1226-CV-2018-00055. On 83 
February 26, 2019, an Order Setting Aside Conviction was entered by Judge Counts. 84 
 On March 25, 2019, a Notice of Appeal was filed with the N.M. Supreme Court, Case 85 
No. S-1-SC-37602  On January 8, 2021, the Supreme Court entered its Dispositional Order of 86 
Transfer transferring the case to the Court of Appeals for consideration and review. 87 
 88 
 On January 28, 2021, a Dispositional Order was entered transferring the case to the 89 
NM Court of Appeals for consideration and review.  Case No. A-1-CA-39446  On December 90 
8, 2022, the case was submitted to a 3 Judge Panel for a decision and, the case is still pending.     91 
 92 
3. Romero, et al. v. Stone, et al, Cause No. D-1226-CV-2019-00271 Request for 93 
Appointment of Guardian Ad Litem for Plaintiffs and Complaint for Violation of Civil and 94 
Constitutional Rights, Negligence, Prima Facie Tort and Wrongful Taking was filed on October 9, 95 
2019 along with a Jury Demand.  Lisa B. Riley is the presiding Judge.  The case is still pending. 96 
 97 
4. Brd. of County Commissioners of Lincoln County v. Amerisourcebergen Drug 98 
Corp., et. al – U.S. Dist. Court Case No. 2:19-cv-00462 – Complaint for Public Nuisance, 99 
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Violations of Racketeer Influenced and Corrupt Organizations Act (RICO)… filed on May 20, 2019 100 
by Attorneys Robles, Rail & Anaya, P.C., et. al.  After receiving no oppositions to the transfer of 101 
the case, on June 17, 2019, the case was transferred to the Northern District of Ohio noting that 102 
as of December 5, 2017, 1,534 cases have been transferred to Ohio for further proceedings.  103 
Settlement has been reached with some of the Defendants and, Lincoln County has begun 104 
receiving payments from some of the settling Defendants.  The case is still pending. 105 
 106 
5. Greentree Solid Waste Authority v. Lincoln County, Cause No. D-1226-CV-2014-107 
00095 – Compromise and Settlement Agreement and Release executed on December 17, 2015. 108 
 109 
6. Debra Wilcox v. Board of County Commissioners, Deputy Samuel C. Hanna, 110 
Caroline McCoy and Former Sheriff Robert Shepperd, Cause No. D-1215-CV-2021-00574  111 
Complaint for Damages was filed on the 2nd day of September, 2021 by Steven Sanders alleging 112 
personal injury resulting from an improper and grossly negligent investigation and for “malicious 113 
abuse of process”.  County Defendants were served on November 2, 2021.  The case is still 114 
pending. 115 
 116 
7. Eby Revocable Trust AND William R. Moser v. Lincoln County Assessor, et al, 117 
Cause No. D-1226-CV-2021-0260 A Notice of Appeal of Decision of Tax Protest Board was filed 118 
on the 14th day of December, 2021 by Attorney Zach Cook.  On January 27, 2022, New Mexico 119 
Counties assigned Attorney Daniel Macke to represent Lincoln County.  The case is still pending.  120 

 121 
8. Crystal Buster v. Board of County Commissioners for Lincoln County, Correctional 122 
Solutions Group, LLC, et al, Cause No. 2:21-cv-01208 A Complaint for Recovery of Damages 123 
Caused by the Deprivation of Civil Rights with a Jury Demand was filed on the 12th day of 124 
December, 2021, by Coyte Law P.C., and the Law Offices of Matthew Vance, P.C.  The case is 125 
still pending.   126 
 127 
9. Lionel Burns v. Lincoln County Sheriff’s Department; Deputy Daniel Brawley; in 128 
their individual and official capacities, and Rhonda Burns, Cause No. D-1226-CV-2022-129 
00032  A Complaint for Damages was filed on the 4th day of March, 2022, by Clayton E. Crowley, 130 
Esq. and Joseph J. Gribble, Esq.   131 
 132 
 On April 22, 2022 the case was removed to the U.S. District Court for the District of 133 
New Mexico, Cause No. 1:22-cv-000304.  The case is still pending.  134 
 135 
10. Potential Recovery of County of Lincoln Losses from the McBride / Nogal Fires  136 
 137 
11. Butch’s Properties, LLC v. Vera Cruz Ranches, et al, Cause No. D-1226-CV-2022-138 
00166  A Complaint to Quiet Title was filed on the 18th day of August, 2022 by Attorney William 139 
Griffin.  Lincoln County was served on the 26th day of August, 2022, and filed its Answer to the 140 
Complaint on the 26th day of September, 2022.  The case is still pending. 141 
 142 
12. Rosarita Brady, et al v. The Board of County Commissioners of the County of 143 
Lincoln, et al, Cause No. D-1226-CV-2022-00199 A Verified Complaint was filed by Attorneys 144 
Alexandra Bobbit and McKenzie St. Denis on the 27th day of September, 2022.  Lincoln County 145 
was served on the 22nd day of November, 2022.  Lincoln County Defendants filed their Motion to 146 
Dismiss in Lieu of an Answer to the Complaint on the 6th day of January, 2023.  A hearing on 147 
Defendants’ Motion to Dismiss took place on May 1, 2023.  A ruling on the Motion to Dismiss has 148 
yet to be entered. 149 
 150 
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13. Board of County Commissioners of Catron County, et al v. Secretary Robert E. 151 
Doucette, Jr., Cause No. D-725-CV-2023-00085.  A Complaint for Declaratory Judgment was 152 
filed on June 30, 2023 requesting that GSD’s Health Plan Assessments to Counties are 153 
unconstitutional and void.  The case is still pending. 154 
 155 
14. *Kurtis Grassie v. Michael Wood, Cause No. D-1226-CV-2023-00122 - Loss of 156 
employment with the Lincoln County Sheriff’s Office commencing on June 23, 2022.  Settlement 157 
has been reached and final dismissal of the case is pending.   158 
 159 
15. Rex E. Beard v. Michael Wood in his official capacity of the Sheriff of the Lincoln 160 
County Sheriff’s office, Cause No. D-1226-CV-2023-00169  A Verified Petition for Writ of 161 
Mandamus was filed on July 10, 203 by Attorney Freda Howard McSwane alleging that LCSO 162 
Deputies have not been legally sworn in.  The case is still pending.  163 
 164 
16. *Brandon A. Gonzales and Kevin D. Trapp, on behalf of themselves and other 165 
similarly situated v. Lincoln County Board of County Commissioners, and Lincoln County 166 
Sheriff’s Office, Michael Wood, John Doe #1, John Doe #2, Cause No. D-1226-CV-2023-167 
00192  A Complaint alleging improper oaths of office given to the Sheriff, Sheriff’s Deputies, for 168 
false arrest, false imprisonment, and denial of due process as guaranteed by the NM Constitution 169 
was filed on July 28, 2023 by Attorneys Lauren Temple and Luke Ragsdale.  On August 28, 2023, 170 
Plaintiffs’ filed their First Amended Complaint.  The case is still pending.   171 
 172 
17. KC Dorgan and Sara Cummins v. Deputy Levi Wrye, Yancy Darby, Matthew Cude 173 
and Lincoln County Sheriff’s Department, Cause No. @-1226-CV-2023-00147 A Third-Party 174 
Complaint was filed by Third-Party Plaintiffs, KC Dorgan and Sara Cummins, on July 25, 203 by 175 
Attorneys Freda Howard McSwane, and Edward Dev Bunn, Jr. alleging negligent infliction of 176 
emotional distress, violation of due process rights, and loss of financial resources.  The case is 177 
still pending.   178 
 179 
18. New Horizons Building in Carrizozo, NM 180 
 181 
19. Deer Park Valley Special Paving Assessments & Delinquencies  182 
 183 

Tort Claims Notices Received or Threatened 184 
2023 185 
 186 
 Ornelas, Mark – Tort Claim Notice received on January 4, 2023, alleging injuries 187 
sustained on October 11, 2022, as a result of an automobile accident / rollover of the Detention 188 
Center Transport Van owned by Lincoln County while being transported from Eddy County 189 
Detention Center to Lincoln County Detention Center. 190 
 191 
 Booth, Marcus – Tort Claim Notice received January 26, 2023, alleging injuries sustained 192 
by Claimants head due to the actions by staff of the Lincoln County Detention Center and staff’s 193 
refusal to take Claimant for medical treatment. 194 
 195 
 Ramos, Heber – Tort Claim Notice received on February 17, 2023, alleging Civil Rights 196 
Violations and injuries sustained while Mr. Ramos was incarcerated at the Lincoln County 197 
Detention Center. 198 
 199 
 Smoley, Cinthia – Tort Claim Notice received February 24, 2023, [Claimant also sent the 200 
Tort Claim directly to New Mexico Counties Claims Department] alleging that beginning on 201 
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November 28, 2022, she was subjected to a conspiracy of constitutional deprivations when she 202 
was unlawfully removed from her home at 105 Bluebird Lane, Ruidoso, NM.  Her claims include 203 
that: she sustained injuries while being detained, she was abused during her incarceration at the 204 
Lincoln County Detention Center, she was assigned a Public Defender without her consent, and 205 
that all of her pets were immediately euthanized by the Lincoln County Humane Society the day 206 
of her arrest. Claimant has named the following agencies in her claim:  Twelfth Judicial District 207 
Court, Lincoln county Sheriff’s Office, Ruidoso Police Department, New Mexico State Police, 208 
Ruidoso Animal Control, Lincoln County Animal Control, Humane Society, Lincoln County 209 
Magistrate Court Judge, Katie Lund. 210 
 211 
 Smoley, Robert – Tort Claim Notice received February 24, 2023, [Claimant also sent the 212 
Tort Claim directly to New Mexico Counties Claims Department] alleging that beginning on 213 
November 28, 2022, he was subjected to a conspiracy of constitutional deprivations when he was 214 
unlawfully removed from his sister’s home at 105 Bluebird Lane, Ruidoso, NM where is resided.  215 
His claims include that he was abused during his incarceration at the Lincoln County Detention 216 
Center, he was assigned a Public Defender without his consent, and that all of his pets were 217 
immediately euthanized by the Lincoln County Humane Society the day of his arrest. Claimant 218 
has named the following agencies in his claim:  Twelfth Judicial District Court, Lincoln county 219 
Sheriff’s Office, Ruidoso Police Department, New Mexico State Police, Ruidoso Animal Control, 220 
Lincoln County Animal Control, Humane Society, Lincoln County Magistrate Court Judge, Katie 221 
Lund. 222 
 223 
 Provine, Allison – Tort Claim Notice received March 14, 2023, referencing the Lincoln 224 
County Sheriff’s Office stating:  “faulty tail light” 225 
 226 
 Mendoza, George – Tort Claim Notice received March 20, 2023, alleging that on or about 227 
December 10, 2022, Lincoln County Medical Center and/or its agents fell below the standard of 228 
care resulting in injuries and damages to Claimant. 229 
 230 
 Soden, Sue – Tort Claim Notice received March 31, 2023, alleging that on or about March 231 
1, 2022 and continuing thereafter to on or about April 12 and May 5, 2022, Lincoln County Medical 232 
Center and/ or its agents fell below the standard of care resulting injuries and damages to 233 
Claimant. 234 
 235 
 Vargas, Luis A. – Tort Claim Notice received June 7, 2023, alleging personal injuries 236 
sustained during a motor vehicle collision as a result of a large pothole.  Claimant alleges that the 237 
Village of Ruidoso, Lincoln County and/or the State of New Mexico may have an exposure for 238 
liability in connection with this loss.  239 
   240 
 Sambrano, Patrick – Tort Claim Notice and Intent to Sue received August 4, 2023, 241 
alleging violation of Claimant’s 5th and 6th Amendments of the U.S. Constitution, violations of 242 
Article II, Section 10, 13, 14, and 18 of the NM Constitution, false reporting, and indifference to 243 
the impact and consequences of Claimant’s arrest based on false pretenses, and detained for 72 244 
days before his arraignment. 245 
 246 
2022 247 
 Schwartz, Neil – Tort Claim Notice received on February 10, 2022 alleging malicious 248 
and/or tortious actions and/or omissions by the State of New Mexico, the Lincoln County Sheriff’s 249 
Department, the New Mexico State Police, and the Twelfth Judicial District Attorney’s Office 250 
resulting in damages to Claimant including, but not limited to, infliction of mental pain and 251 
suffering, injuries to Claimant’s reputation, and current and future loss of earnings. 252 
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 253 
 Downs, Barbara – Tort Claim Notice received May 6, 2022 alleging improper road and/or 254 
waterline maintenance resulting in a vehicle collision due to the icy road at the intersection of 255 
Sudderth Drive and Paradise Canyon in Ruidoso, New Mexico.  A 2nd Tort Claim Notice was 256 
received on May 9, 2022 for a separate source with the same allegations as those set out in the 257 
May 6, 2022 notice. 258 
 259 
 McMinn, David – Tort Claim Notice received on July 6, 2022, alleging multiple, serious 260 
issues due to the use of excessive force by BIA law enforcement who may have been agents of 261 
or acting on behalf of the Village of Ruidoso, Ruidoso Police Department, Lincoln County, N.M. 262 
State Police and the State of New Mexico. 263 
 264 
 New Mexico Boys and Girls Ranches, Inc. and its Employee, Bridgman, Ted – Tort 265 
Claim Notice received on August 9, 2022, alleging violation of civil rights and tort claims act, 266 
including a demand to cease and desist and the return of promotional materials confiscated by 267 
County representatives at the Lincoln County Fair.  268 
 269 
 Estates of Wesley Clark and Linda Clark – Tort Claim Notice received on October 11, 270 
2022 alleging wrongful deaths as a result of the McBride Fire due in part to faulty siren warning 271 
systems. 272 
 273 
 Snodgrass, Joshua – Tort Claim Notice received on November 2, 20022 concerning loss 274 
of employment with the Lincoln County Sheriff’s Office commencing on June 23, 2022. 275 
 276 
2021 277 
 White, Lionel Glenn, Jr., and family members and tenants, Ralph Nosker and his 278 
family members, Barbara Arthur and her family members, and Barlou, LLC – Tort Claim 279 
Notice received September 16, 2021 alleging inundation by water resulting in damages to existing 280 
roadways and parking in the Gavilan Canyon Road area which are all located within the 281 
municipality of the Village of Ruidoso. 282 
 283 
 Smoley, Cinthia – On November 8, 2021, Ms. Smoley submitted to the Lincoln County 284 
Treasurer’s Department a Statement dated 11/2/2021, for “Arbitration Award/monies due for 285 
default”. 286 
 287 
 Vonderane, Glenn – Tort Claim Notice received October 19, 2021 alleging personal injury 288 
while using a staircase at the Village of Ruidoso public parking lot located at 151 Center Street. 289 
 290 
Chair Proctor adjourned the Closed Session and reconvened the Regular Meeting at 10:01 AM. 291 
 292 
Commissioner Pfeffer attested matters discussed in the closed meeting were limited to those 293 
specified in the motion for closure or in the notice of separate closed meeting and no action was 294 
taken. 295 
 296 
6. Approval of Alpine Village Sanitation District Mil Levy 297 
 298 
Manager Person explained a letter was sent out to all the taxing districts requesting their rates by 299 
a certain date, however this one came in late. Treasurer Huddleston stated the rate was lower 300 
due to yield control.  301 
 302 
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Motion: Approve the Alpine Village Sanitation District Mil Levy Rate, Action: Approve, Moved 303 
by Commissioner Pfeffer, Seconded by Commissioner Fischer. 304 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 305 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 306 
Chair Proctor. 307 
   308 
7. Approval of Order Setting Property Tax Rates - 2023 Property Tax Year 309 
 310 
Attorney Morel stated the rates were not ready to be approved. Treasurer Huddleston explained 311 
the Tax rates were not correct, the taxable values don’t include exemptions, however this year 312 
the exemptions were included. Treasurer Huddleston stated they were showing a higher amount 313 
than what would be received. Treasurer Huddleston explained the report showed the amount less 314 
the exemptions was $1,676,714,893, however it should have been $1,608,842,960 so it was 315 
showing $50,268,317 extra. Treasurer Huddleston explained the tax rates were lowered because 316 
of yield control, so they were not a true figure. Treasurer Huddleston requested the agenda item 317 
be moved to the next meeting so she could reach out to all entities to explain the rates. 318 
 319 
Manager Pearson explained Lincoln County was the only County with this issue and they had no 320 
ability to correct it. Manager Pearson explained the Treasurer would need to reach out to all 321 
entities and get approval prior to the Commission approving the rates.  322 
 323 
Leroy Zamora, Chief Deputy Assessor, apologized on behalf of the office to all who would be 324 
affected. Mr. Zamora stated they would write new policy to alleviate the problem in the future.  325 
 326 
No action was taken and the item was moved to the next Regular Meeting.  327 
   328 
8. Approval of Budget Adjustment for FY 23/24 by Resolution No. 2024-14  329 
 330 
Manager Pearson stated there was an increase in revenues from the rental of the fairgrounds 331 
house and all the expenditures listed were approved during the prior meeting.  332 
 333 
Motion: Adopt Resolution 2024-14, Action: Adopt, Moved by Commissioner Fischer, Seconded 334 
by Commissioner Serna. 335 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 336 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 337 
Chair Proctor. 338 
  339 
SEE EXHIBIT A: Copy of Resolution 2024-14 is attached hereto in reference thereto made a part 340 
hereof. 341 
 342 
9. Approval of FY 2024-2028 Infrastructure Capital Improvement Plan to be Submitted 343 
 to Department of Finance – Local Government Division 344 

a. Resolution 2024-15 County of Lincoln 345 
 346 
Manager Pearson questioned if the Commission wanted to submit the ICIP with the same 347 
amounts as listed on the internal requests or include inflation costs. Commissioner Serna stated 348 
DFA recommended a 30% inflation on the requests. Chair Proctor questioned if there would be 349 
any complications with including a 30% increase. Treasurer Huddleston agreed with the increased 350 
amount. Commissioner Pfeffer stated his concern about increasing ourselves out of the possible 351 
funding opportunity. Commissioner Serna explained it was a planning document. 352 
 353 



 

Page 8 of 19 
 

Motion: Adopt Resolution 2024-15 with a 30% increase, Action: Adopt, Moved by 354 
Commissioner Serna, Seconded by Commissioner Fischer. 355 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 356 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 357 
Chair Proctor. 358 
 359 
SEE EXHIBIT B: Copy of Resolution 2024-15 is attached hereto in reference thereto made a part 360 
hereof. 361 
 362 

b. Resolution 2024-16 Senior Citizen’s Centers 363 
 364 
Renee Montes, Senior Center Program Director, stated the quotes as presented were current.   365 
 366 
Motion: Adopt Resolution 2024-16, Action: Adopt, Moved by Commissioner Serna, Seconded 367 
by Commissioner Pfeffer. 368 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 369 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 370 
Chair Proctor. 371 
 372 
SEE EXHIBIT C: Copy of Resolution 2024-16 is attached hereto in reference thereto made a part 373 
hereof. 374 
 375 
10. Consideration of Approving a Letter, Urging Congress to Enact the Affordable 376 
 Housing Credit Improvement Act (AHCIA) of 2023, S. 1557 and H.R. 3238, Which 377 
 Would Strengthen and Expand the Low-Income Housing Tax Credit (Housing 378 
 Credit). 379 
 380 
Manager Pearson stated it was a good letter and would be signed by the Chair, if approved. 381 
 382 
Motion: Approve the Letter Urging Congress to Enact the Affordable Housing Credit Improvement 383 
Act of 2023, Action: Approve, Moved by Commissioner Crunk, Seconded by Commissioner 384 
Fischer. 385 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 386 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 387 
Chair Proctor. 388 
 389 
11. Approval of the Lincoln Community Church, Prior-Year Invoice, in the Amount of 390 
 $950.00  391 
 392 
Manager Pearson explained the yearly contract with the church in Lincoln and stated it was a 393 
$600 minimum payment and $50/meeting.  394 
 395 
Motion: Approve the Prior-Year Invoice in the amount of $950, Action: Approve, Moved by 396 
Commissioner Serna, Seconded by Commissioner Pfeffer. 397 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 398 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 399 
Chair Proctor. 400 
 401 
12. Discussion and Consideration of County Employee Pay Plan  402 
 403 
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Treasurer Huddleston explained the process which was used to determine the correct tiers and 404 
the salary adjustments. Treasurer Huddleston felt the County wouldn’t lose money, however they 405 
wouldn’t have as significant an increase and they would still need to be conservative with the 406 
budgets. Billie Jo Guevara, Finance Director, explained the total impact to the general fund in the 407 
amount of $951,000 of re-occurring expenses. Treasurer Huddleston felt it was still sustainable 408 
and they would be able to hold the beginning cash balances.  409 
 410 
Commissioner Fischer stated going forward they would need to be very careful with financial 411 
planning since the revenue stream was in jeopardy. Manager Pearson explained 3/12 is the 412 
Counties required reserve and 1/12 is the road department required reserve which sits in the 413 
account to cover expenses as an emergency fund. Commissioner Fischer questioned if there 414 
would be an opportunity in the future to adjust specific departments and positions as everything 415 
gets fine-tuned.  416 
 417 
Commissioner Crunk was worried about the insurance problems in the County and worried about 418 
the future expenses. Manager Pearson felt the County was still ok even without the windmill 419 
monies.  420 
 421 
Billlie Jo Guevara, Finance Director, stated the contract positions were left out and the tiered plan 422 
did not include them as they were done on a contract basis, not as a hired employee. 423 
 424 
Commissioner Serna was concerned about the Director positions and stated positions like the 425 
Finance Director, Human Resources Director and Public Works Director positions usually had a 426 
higher education requirement and years of service which contributed to their pay scale, however 427 
that wasn’t the case for the current employees. Commissioner Serna felt they could get to the 428 
higher pay scale numbers through attrition instead of all at once with the current positions.  429 
 430 
Chair Proctor felt it was long overdue and there would always be people who were upset they 431 
didn’t get what they felt they should. Commissioner Serna felt comfortable with the staff portion 432 
of the tiered plan and salary pay, however she was not comfortable with the department heads 433 
and directors increases.  434 
   435 
Leeroy Zamora, Chief Deputy Assessor, explained they tried to be as fair as possible across the 436 
board, however there will always be some upset and some happy.  437 
 438 
Sheriff Wood stated, having been involved in the process, he was confident with it and felt 439 
comfortable with the way it was done. Sheriff Wood felt comfortable with the numbers as 440 
presented and felt the County would be competitive with others around to make sure they get and 441 
retain good employees. 442 
 443 
Jeff Honeycutt, Road Superintendent, stated he had 8 vacancies with 4 who would submit letters 444 
of resignation immediately if the pay was not addressed at this meeting. Mr. Honeycutt felt it was 445 
a good starting point, however it may need to be tweaked in the future. Commissioner Serna 446 
questioned the Road Foreman increase of $26,000 as it did not make sense to her. Commissioner 447 
Serna questioned if they monitor budgets or write grants or other requirements which would cause 448 
such a large increase in pay. Mr. Honeycutt explained it was due to their prior experience. Mr. 449 
Honeycutt didn’t feel it was fair across the board as he had an employee who had been there for 450 
31 years and they didn’t get to see the same benefit. Mr. Honeycutt stated their longevity wasn’t 451 
rewarded, however he felt it would give a strong starting point going forward and there were 452 
tweaks which would need to be made at a committee level in the future.  453 
 454 
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Renee Montes, Senior Services Director, felt it was a fair process to start and it could be adjusted 455 
in the future. Ms. Montes did not feel it was personal, it was based on the jobs not the people in 456 
the position. Ms. Montes felt this would be beneficial in recruiting and keeping employees. Ms. 457 
Montes stated her salary had increased more than anticipated and it could be negotiated if it 458 
would help pass the rest of the pay plan. 459 
 460 
Joe Kenmore, Office of Emergency Services Director, stated he had never seen that many 461 
directors and elected officials come to a process and agree the way they had done, and he felt 462 
that spoke volumes about the staff and what they were trying to accomplish.  463 
 464 
Commissioner Crunk stated they had heard from the department heads and elected officials that 465 
the process was the best they could come up with and he felt it would never be perfect as there 466 
would always be some who were upset. 467 
 468 
Motion: Approve the employee pay plan on the books as presented effective September 16, 469 
2023, Action: Approve, Moved by Commissioner Crunk, Seconded by Commissioner Pfeffer. 470 
 471 
Manager Pearson questioned the revised pay plan and what the differences were. Ms. Guevara 472 
stated there was not much difference between the two documents.  473 
 474 
Commissioner Crunk withdrew his motion and Commissioner Pfeffer withdrew his second. 475 
 476 
Commissioner Fischer questioned the differences in the revised pay plan. Ms. Guevara admitted 477 
she had not reviewed the differences from last month as it was a working document and she 478 
stated it is what it is. Ms. Guevara stated the only adjustment she made was at the bottom of the 479 
sheet where she adjusted the breakdown with the 3/12 and 1/12. 480 
 481 
Commissioner Fischer stated the original pay plan showed $721,909, however the newer revised 482 
one was $766,326.26 so there was roughly a $45,000 increase and the Commission needed 483 
clarification. Commissioner Fischer stated he had been in favor of raises for the employees since 484 
he started, however he was unable to approve a $45,000 increase the finance director was unable 485 
to explain. Commissioner Fischer felt it could be brought back with clarification for approval at a 486 
future meeting. Manager Pearson stated the Treasurer’s Office would review the document to 487 
determine the changes and hopefully have it approved at the current meeting if they could have 488 
a couple minutes to review it. 489 
 490 
Troy Niederstadt, Chief Deputy Treasurer, compared the revised document with what was in the 491 
original packet to determine the changes. Mr. Niederstadt explained the OES director’s actual 492 
salary was too high, so it was adjusted to the correct amount which caused a greater increase in 493 
the difference. Mr. Niederstadt explained the Treasurer’s Office Deputy II position was off by a 494 
few cents on her actual salary which caused a slight increase, the Dispatch II actual salary was 495 
lower than what was stated, and the Road Foreman actual salary was higher than what was 496 
stated, as they were verified by the Finance Director off the paystub. Mr. Niederstadt stated the 497 
benefits were included in the adjustments as well.  498 
 499 
Commissioner Pfeffer reiterated when documents were submitted with revisions, the revisions 500 
needed to be highlighted or documented.  501 
 502 
Motion: Accept the revised pay plan 9/6/23 as presented, effective on the September 16, 2023 503 
pay period, Action: Approve, Moved by Commissioner Fischer, Seconded by Commissioner 504 
Pfeffer. 505 
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Vote: Motion passed (summary: Yes = 4, No = 1, Abstain = 0). 506 
Yes: Commissioner Fischer, Commissioner Pfeffer, Commissioner Crunk, Chair Proctor. 507 
No: Commissioner Serna. 508 
 509 
13. Discussion and Consideration of Collective Bargaining Agreement Between the 510 
 County of Lincoln and the Lincoln County Deputy Sheriffs’ Association  511 
 512 
Manager Pearson explained at the last meeting the agreement was approved with changes 513 
reflecting the Sheriff’s Office instead of the Sheriff’s Department. Attorney Morel stated the 514 
collective bargaining agreed to the changes. Sheriff Wood explained the Field Deputies did not 515 
fall within the collective bargaining agreement therefore they would need to be on a resolution in 516 
the future to set them at 10% above the others.  517 
 518 
Motion: Approve the Collective Bargaining Agreement to be effective September 16, 2023, 519 
Action: Approve, Moved by Commissioner Serna, Seconded by Commissioner Fischer. 520 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 521 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 522 
Chair Proctor. 523 
 524 
14. Discussion and Direction Regarding Federal Government Relations and Lobbying 525 

Services 526 
 527 
Commissioner Pfeffer stated there were substantial funds available, however the needs of the 528 
County had to be kept at the top of the stack instead of getting buried and not seen. Commissioner 529 
Pfeffer felt a lobbyist was the best way to keep the needs of Lincoln County visible and at the top 530 
of the stack, the County needed someone in person to stay on top of the situation. 531 
 532 
Nick Crockett, Attorney and Federal Relations consultant in Washington DC, detailed his prior 533 
experiences and some of the needs he could assist the County with if his services were accepted. 534 
Mr. Crockett stated he was an expert in the process and kept non-partisan policies. Mr. Crocket 535 
explained his office was in Washington DC and only a couple blocks away. Mr. Crockett stated if 536 
he was hired he would focus on the process, proximity and persistency, to keep the priorities of 537 
the County at the top of the stack and on the front of the minds of those in Washington, to make 538 
sure they didn’t get lost in the shuffle. Mr. Crockett explained he would work directly with the 539 
Manager or the Manager and a Commissioner to make sure they were following protocol and to 540 
address the Commissions specific concerns. 541 
 542 
Motion: Approve the contract with the understanding the priorities can be adjusted throughout 543 
the process, Action: Approve, Moved by Commissioner Pfeffer, Seconded by Commissioner 544 
Fischer. 545 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 546 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 547 
Chair Proctor. 548 
 549 
17. 11:00 AM Lincoln County Executive Session Pursuant to the Open Meetings Act: 550 
 Discussion of all Threatened and/or Pending Litigation, Section 10-15-1, 551 
 Subparagraph (H)(7); Discussion of the Purchase Acquisition or Disposal of Real 552 
 Property or Water Rights by the Public Body, Section 10-15-1, Subparagraph (H)(8); 553 
 and Limited Personnel Matters; Section 10-15-1, Subparagraph (H)(2); and 554 
 Discussion and Direction Regarding Solid Waste Request For Proposals, Section 555 
 10-15-1, Subparagraph (H)(6)- Continued 556 
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 557 
Motion: To close the meeting for the purposes of an Executive Session Pursuant to the Open 558 
Meetings Act:  Discussion of all Threatened and/or Pending Litigation, Section 10-15-1, 559 
Subparagraph (H)(7); Discussion of the Purchase Acquisition or Disposal of Real Property or 560 
Water Rights by the Public Body, Section 10-15-1, Subparagraph (H)(8);  and Limited Personnel 561 
Matters; Section 10-15-1, Subparagraph (H)(2); and Discussion and Direction Regarding Solid 562 
Waste Request For Proposals, Section 10-15-1, Subparagraph (H)(6), Action: Approve, Moved 563 
by Commissioner Crunk, Seconded by Commissioner Fischer. 564 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 565 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 566 
Chair Proctor. 567 
 568 
Chair Proctor recessed the Regular Meeting and convened the Closed Session at 11:54 AM.  569 
 570 
New or Updated Matters since last report * 571 
 572 
1. Board of County Commissioners of Lincoln County v. Roger Romero D-1226-CV-573 
2018-00055 Complaint for Foreclosure. Complaint was filed February 20, 2018. Defendant Roger 574 
Romero filed an Answer to the Complaint asserting a Counterclaim to be filed in the U.S. District 575 
Court on April 2, 2018.  A Judicial Inquiry Hearing took place September 4, 2018.  The case is 576 
still pending. 577 
 578 
2. Roger Romero v. State of New Mexico – D-1226-CV-2018-00113  (Underlying Cases 579 
are:  Board of County Commissioners of Lincoln County v. Roger Romero, D-1226-CV-580 
2018-00055, and State of N.M. v. Roger Romero M-30-MR-2016-00142)  A Petition for Writ of 581 
Habeas Corpus was filed requesting that the Judgment & Sentence entered by Judge Vega in 582 
Cause No. M-30-MR-2016-00142 be vacated and set aside. George Romero’s Answer to 583 
Complaint and Counterclaim was filed April 30, 2018 in Cause No. D-1226-CV-2018-00055. On 584 
February 26, 2019, an Order Setting Aside Conviction was entered by Judge Counts. 585 
 On March 25, 2019, a Notice of Appeal was filed with the N.M. Supreme Court, Case 586 
No. S-1-SC-37602  On January 8, 2021, the Supreme Court entered its Dispositional Order of 587 
Transfer transferring the case to the Court of Appeals for consideration and review. 588 
 589 
 On January 28, 2021, a Dispositional Order was entered transferring the case to the 590 
NM Court of Appeals for consideration and review.  Case No. A-1-CA-39446  On December 591 
8, 2022, the case was submitted to a 3 Judge Panel for a decision and, the case is still pending.     592 
 593 
3. Romero, et al. v. Stone, et al, Cause No. D-1226-CV-2019-00271 Request for 594 
Appointment of Guardian Ad Litem for Plaintiffs and Complaint for Violation of Civil and 595 
Constitutional Rights, Negligence, Prima Facie Tort and Wrongful Taking was filed on October 9, 596 
2019 along with a Jury Demand.  Lisa B. Riley is the presiding Judge.  The case is still pending. 597 
 598 
4. Brd. of County Commissioners of Lincoln County v. Amerisourcebergen Drug 599 
Corp., et. al – U.S. Dist. Court Case No. 2:19-cv-00462 – Complaint for Public Nuisance, 600 
Violations of Racketeer Influenced and Corrupt Organizations Act (RICO)… filed on May 20, 2019 601 
by Attorneys Robles, Rail & Anaya, P.C., et. al.  After receiving no oppositions to the transfer of 602 
the case, on June 17, 2019, the case was transferred to the Northern District of Ohio noting that 603 
as of December 5, 2017, 1,534 cases have been transferred to Ohio for further proceedings.  604 
Settlement has been reached with some of the Defendants and, Lincoln County has begun 605 
receiving payments from some of the settling Defendants.  The case is still pending. 606 
 607 
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5. Greentree Solid Waste Authority v. Lincoln County, Cause No. D-1226-CV-2014-608 
00095 – Compromise and Settlement Agreement and Release executed on December 17, 2015. 609 
 610 
6. Debra Wilcox v. Board of County Commissioners, Deputy Samuel C. Hanna, 611 
Caroline McCoy and Former Sheriff Robert Shepperd, Cause No. D-1215-CV-2021-00574  612 
Complaint for Damages was filed on the 2nd day of September, 2021 by Steven Sanders alleging 613 
personal injury resulting from an improper and grossly negligent investigation and for “malicious 614 
abuse of process”.  County Defendants were served on November 2, 2021.  The case is still 615 
pending. 616 
 617 
7. Eby Revocable Trust AND William R. Moser v. Lincoln County Assessor, et al, 618 
Cause No. D-1226-CV-2021-0260 A Notice of Appeal of Decision of Tax Protest Board was filed 619 
on the 14th day of December, 2021 by Attorney Zach Cook.  On January 27, 2022, New Mexico 620 
Counties assigned Attorney Daniel Macke to represent Lincoln County.  The case is still pending.  621 

 622 
8. Crystal Buster v. Board of County Commissioners for Lincoln County, Correctional 623 
Solutions Group, LLC, et al, Cause No. 2:21-cv-01208 A Complaint for Recovery of Damages 624 
Caused by the Deprivation of Civil Rights with a Jury Demand was filed on the 12th day of 625 
December, 2021, by Coyte Law P.C., and the Law Offices of Matthew Vance, P.C.  The case is 626 
still pending.   627 
 628 
9. Lionel Burns v. Lincoln County Sheriff’s Department; Deputy Daniel Brawley; in 629 
their individual and official capacities, and Rhonda Burns, Cause No. D-1226-CV-2022-630 
00032  A Complaint for Damages was filed on the 4th day of March, 2022, by Clayton E. Crowley, 631 
Esq. and Joseph J. Gribble, Esq.   632 
 633 
 On April 22, 2022 the case was removed to the U.S. District Court for the District of 634 
New Mexico, Cause No. 1:22-cv-000304.  The case is still pending.  635 
 636 
10. Potential Recovery of County of Lincoln Losses from the McBride / Nogal Fires  637 
 638 
11. Butch’s Properties, LLC v. Vera Cruz Ranches, et al, Cause No. D-1226-CV-2022-639 
00166  A Complaint to Quiet Title was filed on the 18th day of August, 2022 by Attorney William 640 
Griffin.  Lincoln County was served on the 26th day of August, 2022, and filed its Answer to the 641 
Complaint on the 26th day of September, 2022.  The case is still pending. 642 
 643 
12. Rosarita Brady, et al v. The Board of County Commissioners of the County of 644 
Lincoln, et al, Cause No. D-1226-CV-2022-00199 A Verified Complaint was filed by Attorneys 645 
Alexandra Bobbit and McKenzie St. Denis on the 27th day of September, 2022.  Lincoln County 646 
was served on the 22nd day of November, 2022.  Lincoln County Defendants filed their Motion to 647 
Dismiss in Lieu of an Answer to the Complaint on the 6th day of January, 2023.  A hearing on 648 
Defendants’ Motion to Dismiss took place on May 1, 2023.  A ruling on the Motion to Dismiss has 649 
yet to be entered. 650 
 651 
13. Board of County Commissioners of Catron County, et al v. Secretary Robert E. 652 
Doucette, Jr., Cause No. D-725-CV-2023-00085.  A Complaint for Declaratory Judgment was 653 
filed on June 30, 2023 requesting that GSD’s Health Plan Assessments to Counties are 654 
unconstitutional and void.  The case is still pending. 655 
 656 
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14. *Kurtis Grassie v. Michael Wood, Cause No. D-1226-CV-2023-00122 - Loss of 657 
employment with the Lincoln County Sheriff’s Office commencing on June 23, 2022.  Settlement 658 
has been reached and final dismissal of the case is pending.   659 
 660 
15. Rex E. Beard v. Michael Wood in his official capacity of the Sheriff of the Lincoln 661 
County Sheriff’s office, Cause No. D-1226-CV-2023-00169  A Verified Petition for Writ of 662 
Mandamus was filed on July 10, 203 by Attorney Freda Howard McSwane alleging that LCSO 663 
Deputies have not been legally sworn in.  The case is still pending.  664 
 665 
16. *Brandon A. Gonzales and Kevin D. Trapp, on behalf of themselves and other 666 
similarly situated v. Lincoln County Board of County Commissioners, and Lincoln County 667 
Sheriff’s Office, Michael Wood, John Doe #1, John Doe #2, Cause No. D-1226-CV-2023-668 
00192  A Complaint alleging improper oaths of office given to the Sheriff, Sheriff’s Deputies, for 669 
false arrest, false imprisonment, and denial of due process as guaranteed by the NM Constitution 670 
was filed on July 28, 2023 by Attorneys Lauren Temple and Luke Ragsdale.  On August 28, 2023, 671 
Plaintiffs’ filed their First Amended Complaint.  The case is still pending.   672 
 673 
17. KC Dorgan and Sara Cummins v. Deputy Levi Wrye, Yancy Darby, Matthew Cude 674 
and Lincoln County Sheriff’s Department, Cause No. @-1226-CV-2023-00147 A Third-Party 675 
Complaint was filed by Third-Party Plaintiffs, KC Dorgan and Sara Cummins, on July 25, 203 by 676 
Attorneys Freda Howard McSwane, and Edward Dev Bunn, Jr. alleging negligent infliction of 677 
emotional distress, violation of due process rights, and loss of financial resources.  The case is 678 
still pending.   679 
 680 
18. New Horizons Building in Carrizozo, NM 681 
 682 
19. Deer Park Valley Special Paving Assessments & Delinquencies  683 
 684 

Tort Claims Notices Received or Threatened 685 
2023 686 
 687 
 Ornelas, Mark – Tort Claim Notice received on January 4, 2023, alleging injuries 688 
sustained on October 11, 2022, as a result of an automobile accident / rollover of the Detention 689 
Center Transport Van owned by Lincoln County while being transported from Eddy County 690 
Detention Center to Lincoln County Detention Center. 691 
 692 
 Booth, Marcus – Tort Claim Notice received January 26, 2023, alleging injuries sustained 693 
by Claimants head due to the actions by staff of the Lincoln County Detention Center and staff’s 694 
refusal to take Claimant for medical treatment. 695 
 696 
 Ramos, Heber – Tort Claim Notice received on February 17, 2023, alleging Civil Rights 697 
Violations and injuries sustained while Mr. Ramos was incarcerated at the Lincoln County 698 
Detention Center. 699 
 700 
 Smoley, Cinthia – Tort Claim Notice received February 24, 2023, [Claimant also sent the 701 
Tort Claim directly to New Mexico Counties Claims Department] alleging that beginning on 702 
November 28, 2022, she was subjected to a conspiracy of constitutional deprivations when she 703 
was unlawfully removed from her home at 105 Bluebird Lane, Ruidoso, NM.  Her claims include 704 
that: she sustained injuries while being detained, she was abused during her incarceration at the 705 
Lincoln County Detention Center, she was assigned a Public Defender without her consent, and 706 
that all of her pets were immediately euthanized by the Lincoln County Humane Society the day 707 
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of her arrest. Claimant has named the following agencies in her claim:  Twelfth Judicial District 708 
Court, Lincoln county Sheriff’s Office, Ruidoso Police Department, New Mexico State Police, 709 
Ruidoso Animal Control, Lincoln County Animal Control, Humane Society, Lincoln County 710 
Magistrate Court Judge, Katie Lund. 711 
 712 
 Smoley, Robert – Tort Claim Notice received February 24, 2023, [Claimant also sent the 713 
Tort Claim directly to New Mexico Counties Claims Department] alleging that beginning on 714 
November 28, 2022, he was subjected to a conspiracy of constitutional deprivations when he was 715 
unlawfully removed from his sister’s home at 105 Bluebird Lane, Ruidoso, NM where is resided.  716 
His claims include that he was abused during his incarceration at the Lincoln County Detention 717 
Center, he was assigned a Public Defender without his consent, and that all of his pets were 718 
immediately euthanized by the Lincoln County Humane Society the day of his arrest. Claimant 719 
has named the following agencies in his claim:  Twelfth Judicial District Court, Lincoln county 720 
Sheriff’s Office, Ruidoso Police Department, New Mexico State Police, Ruidoso Animal Control, 721 
Lincoln County Animal Control, Humane Society, Lincoln County Magistrate Court Judge, Katie 722 
Lund. 723 
 724 
 Provine, Allison – Tort Claim Notice received March 14, 2023, referencing the Lincoln 725 
County Sheriff’s Office stating:  “faulty tail light” 726 
 727 
 Mendoza, George – Tort Claim Notice received March 20, 2023, alleging that on or about 728 
December 10, 2022, Lincoln County Medical Center and/or its agents fell below the standard of 729 
care resulting in injuries and damages to Claimant. 730 
 731 
 Soden, Sue – Tort Claim Notice received March 31, 2023, alleging that on or about March 732 
1, 2022 and continuing thereafter to on or about April 12 and May 5, 2022, Lincoln County Medical 733 
Center and/ or its agents fell below the standard of care resulting injuries and damages to 734 
Claimant. 735 
 736 
 Vargas, Luis A. – Tort Claim Notice received June 7, 2023, alleging personal injuries 737 
sustained during a motor vehicle collision as a result of a large pothole.  Claimant alleges that the 738 
Village of Ruidoso, Lincoln County and/or the State of New Mexico may have an exposure for 739 
liability in connection with this loss.  740 
   741 
 Sambrano, Patrick – Tort Claim Notice and Intent to Sue received August 4, 2023, 742 
alleging violation of Claimant’s 5th and 6th Amendments of the U.S. Constitution, violations of 743 
Article II, Section 10, 13, 14, and 18 of the NM Constitution, false reporting, and indifference to 744 
the impact and consequences of Claimant’s arrest based on false pretenses, and detained for 72 745 
days before his arraignment. 746 
 747 
2022 748 
 Schwartz, Neil – Tort Claim Notice received on February 10, 2022 alleging malicious 749 
and/or tortious actions and/or omissions by the State of New Mexico, the Lincoln County Sheriff’s 750 
Department, the New Mexico State Police, and the Twelfth Judicial District Attorney’s Office 751 
resulting in damages to Claimant including, but not limited to, infliction of mental pain and 752 
suffering, injuries to Claimant’s reputation, and current and future loss of earnings. 753 
 754 
 Downs, Barbara – Tort Claim Notice received May 6, 2022 alleging improper road and/or 755 
waterline maintenance resulting in a vehicle collision due to the icy road at the intersection of 756 
Sudderth Drive and Paradise Canyon in Ruidoso, New Mexico.  A 2nd Tort Claim Notice was 757 
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received on May 9, 2022 for a separate source with the same allegations as those set out in the 758 
May 6, 2022 notice. 759 
 760 
 McMinn, David – Tort Claim Notice received on July 6, 2022, alleging multiple, serious 761 
issues due to the use of excessive force by BIA law enforcement who may have been agents of 762 
or acting on behalf of the Village of Ruidoso, Ruidoso Police Department, Lincoln County, N.M. 763 
State Police and the State of New Mexico. 764 
 765 
 New Mexico Boys and Girls Ranches, Inc. and its Employee, Bridgman, Ted – Tort 766 
Claim Notice received on August 9, 2022, alleging violation of civil rights and tort claims act, 767 
including a demand to cease and desist and the return of promotional materials confiscated by 768 
County representatives at the Lincoln County Fair.  769 
 770 
 Estates of Wesley Clark and Linda Clark – Tort Claim Notice received on October 11, 771 
2022 alleging wrongful deaths as a result of the McBride Fire due in part to faulty siren warning 772 
systems. 773 
 774 
 Snodgrass, Joshua – Tort Claim Notice received on November 2, 20022 concerning loss 775 
of employment with the Lincoln County Sheriff’s Office commencing on June 23, 2022. 776 
 777 
2021 778 
 White, Lionel Glenn, Jr., and family members and tenants, Ralph Nosker and his 779 
family members, Barbara Arthur and her family members, and Barlou, LLC – Tort Claim 780 
Notice received September 16, 2021 alleging inundation by water resulting in damages to existing 781 
roadways and parking in the Gavilan Canyon Road area which are all located within the 782 
municipality of the Village of Ruidoso. 783 
 784 
 Smoley, Cinthia – On November 8, 2021, Ms. Smoley submitted to the Lincoln County 785 
Treasurer’s Department a Statement dated 11/2/2021, for “Arbitration Award/monies due for 786 
default”. 787 
 788 
 Vonderane, Glenn – Tort Claim Notice received October 19, 2021 alleging personal 789 
injury while using a staircase at the Village of Ruidoso public parking lot located at 151 Center 790 
Street. 791 
 792 
Chair Proctor adjourned the Closed Session and reconvened the Regular Meeting at 1:03 PM. 793 
 794 
Commissioner Pfeffer attested matters discussed in the closed meeting were limited to those 795 
specified in the motion for closure or in the notice of separate closed meeting and no action was 796 
taken. 797 
 798 
15. Discussion and Direction Regarding a Grant Writer Position for the County of 799 

Lincoln 800 
 801 
Commissioner Pfeffer commented on the new prospective Manager’s Grant writing ability. 802 
Commissioner Pfeffer stated they were continuing to try to hire the Public Works Director, however 803 
the job description may be changed in the future to incorporate the County Grants. Commissioner 804 
Pfeffer stated he had worked with Dora Batista and she did a good job, however he felt there 805 
needed to be someone working directly for the County. Commissioner Pfeffer felt the position 806 
should be created and discuss a range of salaries, then figure out where the position fit within the 807 
County.  808 
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 809 
Commissioner Fischer explained Ruidoso had about 50 grants and felt the County was way 810 
behind in obtaining their own grant funds. Commissioner Fischer explained some details could be 811 
discussed with a new Manager once hired to leverage a greater capability. Commissioner Serna 812 
stated the Junior Bill funds would expire June 30, 2024, and questioned the best way to disburse 813 
the funds, either a grant writer or disbursed to Ms. Batista. Commissioner Serna felt it best to hold 814 
off on the Grant Writer position until the Public Works department was revamped. Commissioner 815 
Pfeffer would like to have the position created right away with the details to be worked out in the 816 
future. Commissioner Fischer supported the position as described but felt it very important to keep 817 
it open with the specifics of the qualifications and duties until the County Manager position was 818 
filled.  819 
 820 
Motion: Approval to Create the Position of Grant Writer with the Job Description and Salary open 821 
for discussion in the future, Action: Approve, Moved by Commissioner Pfeffer, Seconded by 822 
Commissioner Fischer. 823 
Vote: Motion passed (summary: Yes = 4, No = 1, Abstain = 0). 824 
Yes: Commissioner Fischer, Commissioner Pfeffer, Commissioner Crunk, Chair Proctor. 825 
No: Commissioner Serna. 826 
 827 
16. On-Call Construction Contract Awards 828 
 a. Lower Eagle Creek Culvert Replacement 829 
  830 
Eric Hamilton, Wilson & Co. Project Manager, discussed the contract to Renegade Construction 831 
using the County’s on-call construction agreement for the lower eagle creek culvert replacement, 832 
phase 1. Mr. Hamilton stated it was funded by the NM DOT Local Government Road Fund and 833 
the contract price was within the Counties project budget. Mr. Hamilton explained Renegade 834 
Construction could begin on September 18, 2023, with completion prior to the end of the year.  835 
 836 
Manager Pearson questioned the Funding and Cost analysis and stated the County Gross 837 
Receipts went down to 5.25%. Manager Pearson discussed the drainage master plan and design 838 
task order and questioned the task order for the project. Mr. Hamilton explained the task order 839 
would be presented at the next meeting. Chair Proctor questioned if Renegade was scheduled to 840 
begin the Fairgrounds Phase 2 project on September 1, 2023. Mr. Hamilton stated they were 841 
going to be pushed back to begin in October instead. Commissioner Fischer stated the intention 842 
was to turn the fairgrounds into a year-round event center so the County would need a better 843 
clarification on the timeline.  844 
 845 
 b. Palo Verde Slopes Drainage Improvements and Culvert Replacement 846 
 847 
Mr. Hamilton stated the recommendation was to award the contract to Renegade Construction 848 
using the on-call contract as well. Mr. Hamilton detailed the drainage improvements requested 849 
and the projected costs of the project. Mr. Hamilton explained not all the roadways would see 850 
improvements in phase 1, there would be selected ones that would be best to start. Commissioner 851 
Fischer questioned if they would be clearing right of ways. Jeff Honeycutt, Road Superintendent 852 
stated he was behind the project and detailed the culverts would be upsized as well as the clearing 853 
of right of ways. Mr. Honeycutt stated they would start with phase 1 and continue to phase 2 as 854 
they progressed. Mr. Hamilton stated they would begin in November. Commissioner Serna 855 
questioned the public outreach. Mr. Hamilton stated they would place door hangers and would 856 
have daily ingress and egress to all residents. Mr. Hamilton stated at least a culvert crossing 857 
would be completed each day.  858 
 859 
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Motion: Approve the Contract Awards for the Lower Eagle Creek Culvert Replacement and the 860 
Palo Verde Slopes Drainage Improvements and Culvert Replacement, Action: Approve, Moved 861 
by Commissioner Serna, Seconded by Commissioner Pfeffer. 862 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 863 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 864 
Chair Proctor. 865 
 866 
18. Approval to Negotiate with Potential Solid Waste Provider(s) 867 
 868 
Attorney Morel stated there were two responses to the RFP and the pros and cons were discussed 869 
during the Executive Session. 870 
 871 
Motion: Approve the issuance of a contract to Universal Solid Waste pending negotiations 872 
between the County Manager and Attorney, Action: Approve, Moved by Commissioner Serna, 873 
Seconded by Commissioner Crunk. 874 
Vote: Motion passed (summary: Yes = 4, No = 1, Abstain = 0). 875 
Yes: Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, Chair Proctor. 876 
No: Commissioner Fischer. 877 
 878 
Commissioner Pfeffer questioned the ability to have negotiations highlighted in the contract.  879 
 880 
19. County Manager  881 
 a. Consideration of Hiring a Temporary County Manager Position 882 
 883 
Manager Pearson stated the agenda for the next meeting would be prepared prior to his leaving.  884 
 885 
Motion: Appoint Nita Taylor interim County Manager until a new County Manager was hired, 886 
Action: Approve, Moved by Commissioner Serna, Seconded by Commissioner Fischer. 887 
 888 
Attorney Morel explained the terms requested by Ms. Taylor were $120,000 divided into monthly 889 
payments plus gross receipts. Commissioner Pfeffer stated he would prefer it if Manager Pearson 890 
could continue to be engaged over the next 45-50 days instead of hiring out and having two 891 
separate transitions for an interim and a new County Manager. Commissioner Pfeffer felt Nita 892 
would be a second transition which would not be needed. Commissioner Fischer worried about 893 
the unknown details getting in the way and causing problems. 894 
 895 
Commissioner Serna withdrew her motion and Commissioner Fischer withdrew his second.  896 
Chair Proctor requested this item be on the next Regular Commission Meeting, if needed.   897 
 898 
 b. Consideration of Entering into Negotiations for County Manager Position 899 
 900 
Commissioner Crunk requested the attorney and manager to enter into negotiations for the new 901 
manager position.  902 
 903 
Motion: Approval for the County Attorney and County Manager to enter into negotiations for the 904 
new Manager Position with Makayla Zonfrilli-Lang, Action: Approve, Moved by Commissioner 905 
Crunk, Seconded by Commissioner Fischer. 906 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 907 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 908 
Chair Proctor. 909 
   910 
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20. Next Meeting:  September 19, 2023, Regular Commission Meeting   911 
 912 
21. Adjourn  913 
 914 
Motion: Adjourn, Action: Adjourn, Moved by Commissioner Crunk, Seconded by 915 
Commissioner Pfeffer. 916 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 917 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 918 
Chair Proctor. 919 
   920 
There being no further business to come before the Board of County Commissioners, Chair 921 
Proctor adjourned the meeting at 1:49 PM. 922 
 923 
Respectfully submitted by, 924 
Shannan Hemphill 925 
Lincoln County Clerk 926 
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COUNTY OF LINCOLN 1 

  2 

New Mexico 3 

Regular Meeting 4 

Board of County Commissioners 5 
 6 

Todd F Proctor, Chair                         Samantha J Serna, Member                         7 
Jon F Crunk, Vice Chair        Mark G Fischer, Member  8 
                    Pierre S Pfeffer, Member 9 

                                                                  10 
Minutes 11 

Tuesday September 19, 2023 12 
 13 
Minutes of the Regular Meeting of the Lincoln County Commission held at 8:30 AM on September 14 
19, 2023, in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New 15 
Mexico. The meeting was also accessible via Zoom. 16 
 17 
1. Call to Order 18 
 19 
Chair Proctor called the Regular Meeting of the Board of County Commissioners to order at 8:37 20 
AM. 21 
 22 
2. Roll Call  23 
 24 
Roll Call. 25 
Present: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner 26 
Crunk, Chair Proctor. 27 
  28 
Others present included Alan Morel, County Attorney; and Shannan Hemphill, County Clerk. 29 
 30 
3. Invocation 31 
 32 
The Invocation was presented by Commissioner Crunk. 33 
   34 
4. Pledge of Allegiance 35 
 36 
 a.  Pledge – USA Flag  37 
 b.  Salute – NM Flag   38 
 39 
5. Approval of Agenda 40 
 41 
Motion: Acceptance of the Agenda with the removal of 12b and 19, and authorized the Chair to 42 
move items as necessary, Action: Approve, Moved by Commissioner Crunk, Seconded by 43 
Commissioner Pfeffer. 44 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 45 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 46 
Chair Proctor. 47 
   48 
6. Approval of Minutes: 49 
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a. August 3, 2023, Special Commission Meeting 50 
b. August 22, 2023, Regular Commission Meeting 51 

 52 
Motion: Approve the August 3, 2023, Special Commission Meeting minutes and the August 22, 53 
2023, Regular Commission Meeting minutes as originally provided with the addition of the exhibit 54 
on Item 13, Action: Approve, Moved by Commissioner Pfeffer, Seconded by Commissioner 55 
Crunk. 56 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 57 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 58 
Chair Proctor. 59 
   60 
7. Approval of Consent Agenda 61 
 a. Payroll/Accounts Payable/Budget/ Expenditures 62 
 b. Treasurer’s Financial Report for the Month ending August 31, 2023 63 
 c. Approval of Safety Net Care Pool & Indigent Health Care Claims 64 
 d. Approval of Resolution 2024-17 – Approval of Disposition of Surplus Inventory 65 
 e. Acknowledgement of Budget Acceptance Letter from the New Mexico  66 
  Department of Finance and Administration for Fiscal Year 2024 67 
 f. Approval of Health Council Resolution 2024-18 Recognizing the Lincoln County 68 
  Community Health Council as the Official Health Planning Body of Lincoln  69 
  County 70 
 g. Approval to Appoint Marian Carpenter to the Lincoln Historic Preservation Board  71 

h. Approval of Resolution 2024-20 - Repealing Resolution 2023-58 - A Resolution  72 
Setting Fees to be Charged by Lincoln County in the Provision of Solid Waste 73 
Collection Services 74 

i. Approval to File Solid Waste Liens: 75 
1. Rhonda K. Montoya-Gunkel- $1,203.48 (Land#320800 Rohnda K. 76 

Montoya-Gunkel) (MH# 338025 Rohnda K. Montoya-Gunkel) 77 
2. George Roessner- $672.32 (Land# 205920 Kelli Marable & 78 

Kenneth Hinojosa) (MH# 205921 Kelli Marable & Kenneth 79 
Hinojosa) (Real Estate Contract) 80 

3. Patricia A. Ford- $670.50  81 
4. Alejandro Pena Jr. and Jaquelyne Pena- $572.32 82 
5. Shannon Shay Griffin- $612.32 83 
6. Russell H. Seacat III and Cynthia Seacat- $610.78 84 

Approval to Release and Refile Solid Waste Liens: 85 
1. Maria N. Guillen - $2,041.33 (Land# 1007381 Maria Medina) 86 

(MH# 337375 Maria Medina) 87 
2. Mark Milliorn & Karen Milliorn - $2,527.55 88 
3. Karen Hegarty Mills - $1,621.77 89 
4. Richard R. Montano & Cindy Gomez - $1,933.08 (Land# 245675 90 

Richard R. Montano & Cindy Gomez) (MH# 252586 Emiline 91 
Montano) 92 

5. Eloy Pat Montes & Patricia I. Montes- $2,430.96 93 
6. Conception A. Morales & Conception G. Morales - $2,680.23 94 

(Land# 204770 Conception A. Morales & Conception G. Morales) 95 
(MH# 204771 Connie G. Morales) 96 

7. Angela Marietta Smith Mustian - $2,711.28 97 
8. Raina L. Najar aka Raina McDonald - $2,365.60 (Land# 203700 98 

Raina L. Najar) (MH# 210092 Raina L. Najar) 99 
9. Steven W. Nesbit - $2,401.82 100 
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10. Jack G. Orio Jr. & Kathleen A. Orio - $2,601.62 101 
11. Roy D. Padilla & Rita E. Padilla - $2,617.60 102 
12. W. Ray Parrish - $2,062.84 103 
13. Peter Joshua Payan, Sr. & Cynthia Payan - $1,949.39 (Land# 104 

308090 Peter Joshua Payan, Sr. & Cynthia Payan) (MH# 1006878 105 
Peter J. Payan) 106 

14. Jack Pickel - $2,680.23 107 
15. Ima Florence Powell - $2,687.09 108 
16. Pat Preheim - $2,500.44 109 
17. Richard W. Purcella & Frances J. Martinez - $2,500.44 110 
18. Tito Reyes & Edelmira Reyes - $2,687.09 (Land# 311500 Tito 111 

Reyes & Edelmira Reyes) (MH# 336932 Tito Reyes & Edelmira 112 
Reyes) 113 

19. Pete M. Salas, Jr. & Nancy J. Sanchez - $4,793.87 (Residence 114 
201 on Land# 251575 Pete M. Salas, Jr. & Nancy J. Sanchez) 115 
(Land# 251575 Pete M. Salas, Jr. & Nancy J. Sanchez) (MH# 116 
12764 Bobby & Nancy Sanchez) 117 

         20. Frankie G. & Mickie Rena Reynolds - $2,572.81 118 

Commissioner Fischer requested to remove item a, item f and item g from the consent agenda. 119 
 120 
Motion: Approve the Consent Agenda excluding item a, item f and item g, Action: Approve, 121 
Moved by Commissioner Fischer, Seconded by Commissioner Serna. 122 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 123 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 124 
Chair Proctor. 125 
 126 
Commissioner Serna requested a detailed overview of item 7a. Billie Jo Guevara, Finance 127 
Director, explained it was a recap for the month of August and the two columns needed to balance. 128 
Commissioner Fischer requested they receive a detailed explanation each time. 129 
 130 
Commissioner Fischer stated the Health Council was responsible for health planning for the 131 
county and requested details on how the council was composed, the requirements to be part of 132 
the council and what sorts of things the council did. Scott Annala, Lincoln County Community 133 
Health Council, explained they were a 501(c)(3) and anyone could become a member, they had 134 
monthly meetings at the methodist community church and Alicia Westmacott was the coordinator. 135 
Mr. Annala explained they worked on county projects and presented back to the Commission. Mr. 136 
Annala stated the resolution would grant them more power and prestige to receive grants and 137 
they did not receive direct funding from the County. Commissioner Serna questioned which 138 
entities were represented on the Board. Mr. Annala stated there was a Physical Therapist, the 139 
Hospital Administrator, Responsible Gaming, CYFD and Juvenile Probation. Commissioner 140 
Fischer stated the County was receiving considerable amounts of money for the opioid 141 
settlements and was hopeful they could work together. 142 
 143 
Commissioner Fischer stated Mrs. Carpenter and her husband moved to Lincoln, purchased the 144 
Wortley Hotel and were helping in the community.  145 
 146 
Motion: Approve Item 7a, item 7f and item 7g, Action: Approve, Moved by Commissioner 147 
Fischer, Seconded by Commissioner Crunk. 148 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 149 
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Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 150 
Chair Proctor. 151 
   152 
SEE EXHIBIT A: Copies of the Consent Agenda items including Resolution 2024-17, Resolution 153 
2024-18 and Resolution 2024-20 are attached hereto in reference thereto made a part hereof. 154 
 155 
8. Approval of Budget Adjustment for FY 23/24 by Resolution 2024-19  156 
 157 
Treasurer Huddleston explained the revenue budget adjustments as listed in the Resolution as 158 
well as the Transfers. Billie Jo Guevara, Finance Director, explained the expense adjustments 159 
were due to the approved salary increases and adjustments to the related benefits. 160 
 161 
Motion: Adopt Resolution 2024-19, Action: Adopt, Moved by Commissioner Crunk, Seconded 162 
by Commissioner Pfeffer. 163 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 164 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 165 
Chair Proctor. 166 
 167 
SEE EXHIBIT B: Copy of Resolution 2024-19 is attached hereto in reference thereto made a part 168 
hereof. 169 
  170 
9. Forest, Land & Natural Resources Matters: 171 

a. Smokey Bear Ranger District 172 
 173 
Jennifer Thomas, Smokey Bear District Ranger, explained the US Mountain Fire was caused by 174 
a lightning strike however they managed the fire and allowed it to burn and it was considered 175 
contained. Ms. Thomas stated they had done 362 acres of prescribed burns and would continue 176 
to do prescribed burns as needed and possible in the future. Ms. Thomas explained most 177 
campgrounds had been closed except for the Baca Campsite which would remain open year-178 
round, Sam Tobias which required reservations and they hoped to reopen Three-Rivers on 179 
January 2, 2024. 180 
 181 

b. Lincoln County / NMSU Extension Services 182 
 183 
Melanie Gutierrez, Lincoln County Extension Services, explained they set up the County Booth 184 
at the State Fair which received third place. Ms. Gutierrez detailed the contests the children 185 
participated in at the State Fair and stated the Eastern Fair would be held October 1-7. Ms. 186 
Gutierrez explained they were able to start Ag literacy in the Ruidoso Schools and their first project 187 
would be Pumpkin pie in a bag with the third graders.  188 
 189 

c. South Central Mountain RC & D 190 
 191 
Robert Barber, RC&D, stated on October 11-13, 2023, they would hold a wildland urban fire 192 
summit in Ruidoso at the Convention Center. Mr. Barber explained they would recognize Joe 193 
Kenmore, OES, for all his involvement over the years.  194 
 195 

d. Upper Hondo Soil & Water Conservation District 196 
 197 
Mr. Barber explained the Upper Hondo Soil & Water Conservation District continued to work with 198 
the flooding issues and the EWP.   199 
 200 
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e. LANRAC 201 
 202 
Mr. Barber explained the LANRAC was still waiting to hear from BLM on the grazing policy 203 
changes. Mr. Barber stated the collaborative groups for energy were making steady progress. Mr. 204 
Barber explained they were looking at new efforts by US Fish and Wildlife for critical habitat 205 
designation for the Checkerspot butterfly. Mr. Barber stated they were looking at 1,600 acres, with 206 
200 acres identified as having the butterfly. Mr. Barber detailed the biggest threat to the butterfly 207 
was cattle and elk and they were looking to manage the existing grazing in the area. 208 
Commissioner Crunk stated the Wild Horses in the area couldn’t be managed and they were 209 
causing more damage than the cattle and elk. 210 
 211 
Chair Proctor recessed the meeting at 9:27 AM and reconvened the Regular Commission Meeting 212 
at 9:31 AM. 213 
 214 
10. 9:30 A.M.: PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY  215 

OFFICIALS (Items are for discussion only – no action will be taken) 216 
 217 
Chair Proctor detailed the many meetings he participated in over the previous month. 218 
 219 
Commissioner Crunk stated for the first time in 25 years he could not find an insurance company 220 
to cover a home over $1,000,000, and they must find a way to lower the ISO scores.  221 
 222 
Commissioner Pfeffer echoed Commissioner Crunk’s concerns about the lack of insurability in 223 
the County. Commissioner Pfeffer stated Alto Lakes now included Kokopelli.  224 
 225 
Commissioner Serna detailed the many meetings she participated in over the previous month. 226 
Commissioner Serna spoke on the passing of Hubert Quintana who served as the Executive 227 
Director of the Local Government Division for many years and was instrumental in her career. 228 
 229 
Commissioner Fischer spoke on the strategic placement of water reservoirs within the County to 230 
assist with fighting fires. Commissioner Fischer explained the residents needed to create 231 
defensible perimeters around structures to aid in the fighting of fires. 232 
 233 
Clerk Hemphill provided an update on the Regular Local Election and informed everyone when 234 
and where they could vote for their School Boards, the Municipalities with the exception of the 235 
Village of Ruidoso who would hold their election at a later date, the Soil & Water Conservation 236 
Districts, the Water & Sanitation Districts, and Special Zoning Districts. Clerk Hemphill stated 237 
Election Day would be on November 7, 2023. 238 
 239 
Treasurer Huddleston explained the State held the delinquent tax auction and sold 18 out of the 240 
59 properties on the list, 4 of which had homes and one had a mobile home. Treasurer Huddleston 241 
stated they sold for $513,937.50 and the owners could request the excess funds back from the 242 
State.      243 
 244 
Sheriff Wood shared some statistics from his office over the last month.  245 
 246 
Galen Farrington, Legacy Lane Subdivision in Alto, stated he had asked for a letter of solidarity 247 
from the Commission to prevent the concrete batch plant from being built, however he never 248 
received it. Mr. Farrington spoke on the EPA standards to guard against environmental racism. 249 
Mr. Farrington detailed the sacrifice zones around the Country and the people who live within 250 
them. 251 



 

Page 6 of 17 
 

 252 
Harlan Vincent, State Representative for District 56, stated he was willing to offer Junior money 253 
to help with a consultant, like the one which was used in Ruidoso, to help lower the ISO rating in 254 
the County. Representative Vincent spoke on the feral horses and stated other locations around 255 
the Country had found ways to deal with them and it may take some creative thinking, however 256 
he felt something could be done. Representative Vincent stated Opioid Settlement Counties filed 257 
lawsuits as individuals and were able to get funds.  258 
 259 
David Vandenberg, Lincoln County Concerned Citizen, spoke on the leadership issues in the 260 
Country. Mr. Vandenberg explained the United Nations started 77 years ago and there were 30 261 
basic human rights. Mr. Vandenberg stated the citizens needed to step up to do what was right 262 
and to focus on the future and how to fix the mess they were in. 263 
 264 
11. Lincoln County Medical Center  265 
 b. Consideration of Lincoln County Emergency Medical Service (LCEMS) Letter of 266 

 Support for Funding from the New Mexico Rural Health Care Delivery Fund 267 
 268 
Motion: Approve the letter of support for the Lincoln County Emergency Medical Services, 269 
Action: Approve, Moved by Commissioner Crunk, Seconded by Commissioner Serna. 270 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 271 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 272 
Chair Proctor. 273 
 274 
12. Lincoln County Detention Center 275 
 a. Update – Ross Castleton, Warden 276 
 277 
Ross Castleton, Warden, provided statistics from the Detention Center over the prior month. 278 
Warden Castleton stated they were looking at staffing issues in the facility and hoped to have the 279 
positions filled soon. Warden Castleton explained they continued to work on upkeep at the 280 
detention facility. Warden Castleton stated they were continuing with GED classes and 281 
educational classes, and religious services were ongoing at the facility. Warden Castleton 282 
explained the MAP program which was being worked on with others who had already started the 283 
program in their areas.  284 
 285 
 b. Approval of Detention Center Repairs – Ventura Plumbing, Heating and Cooling 286 
 287 
This item was removed from the Agenda. 288 
 289 
13. County Director Reports  290 
  291 
Brianna Herrera, Human Resources Director, stated the meetings with the employees who would 292 
like to discuss their pay raises would be held at a later date when the whole panel as well as the 293 
supervisors of the employees could meet together to discuss it. 294 
 295 
Aaron Griewahn, OES, stated the Glencoe Fire Station would be torn down due to safety 296 
concerns. Mr. Griewahn explained the Tularosa School District donated a portable building to be 297 
used and the Fire Department would cover the cost of the movement of the portable building to 298 
the needed location. Mr. Griewahn stated Joe Kenmore’s last day would be September 28, 2023, 299 
at which time he would assume roll as director, Brian would move into his position and they would 300 
hire for the firefighter position. 301 
 302 
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Joe Kenmore gave a farewell address to the Commissioners, County staff and public. 303 
 304 
Scott Annala, acting public works director, spoke on the solid waste collection rates in the County. 305 
Commissioner Serna questioned the Granicus software. Mr. Annala stated they were hoping to 306 
go live with the Granicus software in the Lodgers Tax department in November.  307 
 308 
Jeff Honeycutt, Road Superintendent, explained he and Eric Hamilton from Wilson & Co would 309 
be presenting to the water trust board for potential funding of the vehicle bridge at Magado Creek 310 
in the amount of $1,400,000 which would also have a match and loan component. Chair Proctor 311 
questioned the punch list of the Fairgrounds phase 1A. Mr. Honeycutt stated they had some 312 
cracked concrete which would need to be sealed, some gates which needed to be realigned and 313 
set correctly, and some drainage issues in the asphalt parking lot which needed to be addressed. 314 
Mr. Honeycutt explained the flag pole placement would be part of the phase 1B punch list.  315 
 316 
Renee Montes, Senior Services Program Director, explained the walk-in freezer in Hondo needed 317 
repairs so they were working through that process. Commissioner Serna questioned the 318 
renovations at the Corona Site. Ms. Montes stated the renovations included updating the 319 
restrooms, kitchen and flooring, and they had hoped to upgrade the HVAC, however they did not 320 
have enough funding at the time.  321 
 322 
Chair Proctor recessed the meeting at 10:40 AM and reconvened the Regular Commission 323 
Meeting at 10:46 AM. 324 
 325 
14. Approval of Order Setting Property Tax Rates – 2023 Property Tax Year  326 
 327 
Treasurer Huddleston stated all entities approved, by signed letter, the lower amount they would 328 
be receiving due to the exemptions being inadvertently included in the tax rates.  329 
 330 
Commissioner Fischer read the following statement: On September 8, 2023, the County of Lincoln 331 
received an Order from the State of New Mexico Department of Finance & Administration along 332 
a Certificate of Property Tax Rates setting the 2023 Property Tax Rates for all governmental units 333 
imposing rates in Lincoln County; and immediately upon receipt of the Certificate of Property Tax 334 
Rates, it was determined that the tax rates set out in the Certificate were incorrect; and 335 
immediately after receipt of the Certificate of Property Tax Rates, it was determined that the 336 
Lincoln County Assessor’s Office failed to deduct the exemptions from gross tax values of all 337 
properties located in Lincoln County; and tax rates are determined by assessed gross taxable 338 
values minus exemptions in order to set the property tax rates for each taxable entity; and 339 
immediately after discovery of the error, the County of Lincoln contacted the Lincoln County 340 
Assessor, the Lincoln County Treasurer, the State of New Mexico Department of Finance & 341 
Administration, the Public Education Department, and the State of New Mexico Taxation and 342 
Revenue Department in an effort to correct the error in the Certificate of Property Tax Rates for 343 
the County of Lincoln and was advised that the error could not be corrected due to the fact that 344 
the Department of Finance & Administration, the Public Education Department, Property Tax 345 
Division,  adjacent counties, school districts, and municipalities have all utilized the tax rates as 346 
certified by the Lincoln County Assessor in setting their tax rates and budgets; and the Board of 347 
County Commissioners are required by NMSA 1978 § 7-38-34 and in accordance with NMAC 348 
3.6.50.11, (D) to certify the tax rates to the Local Government Division of the Department of 349 
Finance & Administration. 350 
 351 
Motion: Certify the Certificate of Property Tax Rates as certified by the County Assessor and 352 
forwarded to Lincoln County on September 8, 2023, with full knowledge that the tax rates are 353 
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incorrect but cannot be corrected at this late date, Action: Approve, Moved by Commissioner 354 
Fischer, Seconded by Commissioner Pfeffer. 355 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 356 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 357 
Chair Proctor. 358 
 359 
15. Lodger’s Tax:  360 
 a. Approval of Lodger’s Tax Funding Requests: 361 
  1. White Mountain Christmas at the Flying J Ranch 362 
   Request: $7,500.00 363 
   Date(s) of Event: November 24-December 31, 2023 364 
   Presenter: James Hobbs 365 
 366 
Motion: Approve the Lodger’s Tax Funding Request for the White Mountain Christmas at the 367 
Flying J Ranch in the amount of $7,500, Action: Approve, Moved by Commissioner Serna, 368 
Seconded by Commissioner Pfeffer. 369 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 370 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 371 
Chair Proctor. 372 
 373 
 b. Approval of Refunds to Lodging Tax Vendors Due to Duplicate Payments: 374 
  1. Nicole Abshire in the Amount of $829.10 375 
  2. Ofer Molad in the Amount of $534.14 376 
  3. Scott & Jane Christensen in the Amount of $172.25 377 
 378 
Motion: Approve the refunds to Lodging Tax Vendors Due to Duplicate Payments, Action: 379 
Approve, Moved by Commissioner Serna, Seconded by Commissioner Pfeffer. 380 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 381 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 382 
Chair Proctor. 383 
  384 
16. Approval of Prior Year Invoices:  385 
 a. Vital Records Control (VRC) (3 invoices) - $410.87 386 
    387 
 b. Total Destruction, LLC - $31.17 388 
 389 
Motion: Approve all three Prior Year Invoices from Vital Records Control and the Prior Year 390 
Invoice from Total Destruction, LLC, Action: Approve, Moved by Commissioner Serna, 391 
Seconded by Commissioner Fischer. 392 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 393 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 394 
Chair Proctor. 395 
 396 
17. Acknowledgement of New Mexico County Insurance Authority Pool Multi-Line and  397 
 Law Enforcement Deductibles 398 
 399 
Commissioner Fischer requested a look into this item based on past histories of losses to get an 400 
estimate of where the County would stand. Commissioner Crunk explained NMC provided 401 
insurance for Counties and stepped in as a self-funded organization when the Counties could not 402 
get workers compensation and other types of insurances, so they formed their own insurance 403 
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company. Commissioner Crunk stated they were not controlled by the PRC so they could do what 404 
they wanted and would continue to raise their rates. 405 
 406 
18. Consideration and Approval of Resolution 2024-21 a Resolution of the County 407 
 Board of Commissioners in Support of the Second Amendment to the United States 408 
 Constitution 409 
 410 
Commissioner Fischer explained the assault on our second amendment right by the Governor. 411 
Commissioner Fischer read parts of the Resolution and encouraged the Commissioners to adopt 412 
it. 413 
 414 
Motion: Adopt Resolution 2024-21, Action: Adopt, Moved by Commissioner Fischer, Seconded 415 
by Commissioner Pfeffer. 416 
 417 
Commissioner Crunk questioned the investigation and the type of bullet used in the shooting in 418 
Albuquerque. Sheriff Wood stated it was not the firearm which killed the child, it was the criminal 419 
who should not have been there at that time. Sheriff Wood explained criminal activity should be 420 
targeted not the guns themselves, and they should not be targeting firearms dealers.  421 
 422 
Commissioner Pfeffer stated he had a 30-year career of defending the fourth amendment. 423 
Commissioner Pfeffer was concerned with the resolution as written and felt if it was re-written they 424 
could all agree to it. Commissioner Pfeffer stated he would like to address the problem and agreed 425 
they should uphold the second amendment; however, he did not feel the resolution was the right 426 
way to go about it. Commissioner Pfeffer felt the resolution should be re-written to express 427 
Christian empathy. Commissioner Pfeffer explained the Attorney General stepped in and stated 428 
the Governor had overstepped.  429 
 430 
Commissioner Fischer stated he helped compose the resolution with other Counties and stated 431 
there was more which could be done, however this was a start. Commissioner Fischer explained 432 
they moved the restrictions from the public to the gun dealers.  433 
 434 
Sheriff Wood stated he did not feel the resolution was politically targeted. Sheriff Wood explained 435 
neither he nor his officers would violate the Constitution. Commissioner Pfeffer stated the Sheriff 436 
made a good point and he would like the resolution sent back for adjustments to better cover what 437 
was needed.  438 
 439 
Vote: Motion passed (summary: Yes = 4, No = 1, Abstain = 0). 440 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Crunk, Chair Proctor. 441 
No: Commissioner Pfeffer. 442 
 443 
SEE EXHIBIT C: Copy of Resolution 2024-21 is attached hereto in reference thereto made a part 444 
hereof. 445 
 446 
19. Consideration and Approval to Purchase Vehicles: 447 
 a. Capitan Senior Citizen’s Center - $34,284.00 448 
 b. Carrizozo Senior Citizen’s Center – $48,429.00 449 
 c. Corona Senior Citizen’s Center - $34,284.00 450 
 d. Hondo Senior Citizen’s Center - $30,000.00 451 
 452 
This item was removed from the Agenda. 453 
 454 
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20. Consideration and Approval of the County of Lincoln’s Code of Ethics 455 
 456 
Attorney Morel stated he had been working with Commissioner Pfeffer for several months to 457 
discuss how employees and Commissioners or other Elected Officials should interact with each 458 
other and the ability to call out harassment or other issues. Attorney Morel explained the County 459 
had a personnel policy which had a harassment section already included. 460 
 461 
Commissioner Pfeffer felt there needed to be a process put into place so the employees knew 462 
they were protected. Commissioner Crunk stated the County needed to have morals and ethics 463 
in the way they did business. Attorney Morel explained the County needed an updated Personnel 464 
policy and felt a professional should be hired to update the entire policy. Commissioner Fischer 465 
felt an updated handbook was needed which incorporated State and Federal laws. Commissioner 466 
Fischer spoke on the need to facilitate the avenues of communication within the organization. 467 
 468 
Commissioner Pfeffer requested to bring it back in 30 days after further discussion with Attorney 469 
Morel to find a process and starting point until the entire handbook could be reviewed and redone. 470 
Commissioner Serna would like to hire an outside entity to update the personnel policy. 471 
 472 
Chair Proctor recessed the meeting at 12:05 PM and reconvened the Regular Commission 473 
Meeting at 12:45 PM.   474 
 475 
21. Discussion and Direction Establishing Lincoln County Priorities Regarding Federal 476 

Funding 477 
 478 
Commissioner Pfeffer stated some of the priorities were listed by the previous County Manager 479 
and may need some adjustment. Nick Crockett, Federal Lobbyist, stated priorities tended to shift 480 
as things happened and times changed. Mr. Crockett explained the normal protocol of 481 
communication was usually with the County Manager.  482 
 483 
Commissioner Crunk would like the Federal Government and State Government to work together 484 
to create a Wildfire Program similar to the National Flood Insurance Program. 485 
 486 
Commissioner Fischer would like to focus on roads and bridges in the County and would like to 487 
work with the Road Superintendent to identify specific needs. Commissioner Fischer would also 488 
like to focus on the need for desalinization of water in the County.  489 
 490 
Commissioner Serna felt the County would need local ordinances in place for affordable housing, 491 
approved by MFA.  492 
 493 
11. Lincoln County Medical Center 494 
 a. Update – Todd Oberheu 495 
 496 
Todd Oberheu, Hospital Chief Executive, stated both of the new 24-hour EMS stations were up 497 
and running.  498 
  499 
Mr. Oberheu explained the Physicians building in Ruidoso was not big enough to house all the 500 
needed physicians and they were already at capacity so they would like to convert the Heritage 501 
building into a medical facility with the intention of making it into a women’s health facility.  502 
 503 
Mr. Oberheu stated they wanted to update the physician’s building as well, by converting the 504 
check-in areas to a unified check-in location on each floor. 505 
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 506 
22. Discussion and Direction for the Need to Obligate the Local Assistance and Tribal 507 
 Consistency Fund (LATCF)  508 
 509 
Treasurer Huddleston stated $5,894,798.12 was received for the Local Assistance and Tribal 510 
Consistency Fund and the Commission would need to obligate the funds once they determined 511 
how they could be spent. 512 
 513 
23. Authorization to Schedule Public Hearing to Consider Other Outdated or New 514 

Lincoln County Ordinances: 515 
a. 2023 Noisy Water Winery Local Economic Development Act (LEDA) Project  516 

  Ordinance 517 
 518 
Kevin Wilson, Economic Development Department, explained the LEDA project and stated the 519 
County would be the fiscal agent without having any financial obligations tied to it. 520 
 521 
 b. Repealing Lincoln County Ordinance No. 2020-02 (2020 Noisy Water Winery 522 
  Local Economic Development Act (LEDA) Project) 523 
 524 
Motion: Approval to schedule a public hearing for the 2023 Noisy Water Winery Local Economic 525 
Development Act Project Ordinance and to Repeal Lincoln County Ordinance 2020-02, Action: 526 
Approve, Moved by Commissioner Crunk, Seconded by Commissioner Pfeffer. 527 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 528 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 529 
Chair Proctor. 530 
 531 
24. Lincoln County Executive Session Pursuant to the Open Meetings Act: Discussion 532 

of all Threatened and/or Pending Litigation, Section 10-15-1, Subparagraph (H)(7); 533 
Discussion of the Purchase Acquisition or Disposal of Real Property or Water 534 
Rights by the Public Body, Section 10-15-1, Subparagraph (H)(8); and Limited 535 
Personnel Matters; Section 10-15-1, Subparagraph (H)(2) and Discussion and 536 
Direction Regarding Solid Waste Request for Proposals, Section 10-15-1, 537 
Subparagraph (H)(6) 538 

 539 
Motion: To close the meeting for the purposes of an Executive Session Pursuant to the Open 540 
Meetings Act: Discussion of all Threatened and/or Pending Litigation, Section 10-15-1, 541 
Subparagraph (H)(7); Discussion of the Purchase Acquisition or Disposal of Real Property or 542 
Water Rights by the Public Body, Section 10-15-1, Subparagraph (H)(8); and Limited Personnel 543 
Matters; Section 10-15-1, Subparagraph (H)(2) and Discussion and Direction Regarding Solid 544 
Waste Request for Proposals, Section 10-15-1, Subparagraph (H)(6), Action: Approve, Moved 545 
by Commissioner Serna, Seconded by Commissioner Crunk. 546 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 547 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 548 
Chair Proctor. 549 
   550 
Chair Proctor recessed the Regular Meeting and convened the Closed Session at 1:35 PM.  551 
 552 
New or Updated Matters since last report * 553 
 554 
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1. Board of County Commissioners of Lincoln County v. Roger Romero D-1226-CV-555 
2018-00055 Complaint for Foreclosure. Complaint was filed February 20, 2018. Defendant Roger 556 
Romero filed an Answer to the Complaint asserting a Counterclaim to be filed in the U.S. District 557 
Court on April 2, 2018.  A Judicial Inquiry Hearing took place September 4, 2018.  The case is 558 
still pending. 559 
 560 
2. Roger Romero v. State of New Mexico – D-1226-CV-2018-00113  (Underlying Cases 561 
are:  Board of County Commissioners of Lincoln County v. Roger Romero, D-1226-CV-562 
2018-00055, and State of N.M. v. Roger Romero M-30-MR-2016-00142)  A Petition for Writ of 563 
Habeas Corpus was filed requesting that the Judgment & Sentence entered by Judge Vega in 564 
Cause No. M-30-MR-2016-00142 be vacated and set aside. George Romero’s Answer to 565 
Complaint and Counterclaim was filed April 30, 2018 in Cause No. D-1226-CV-2018-00055. On 566 
February 26, 2019, an Order Setting Aside Conviction was entered by Judge Counts. 567 
 On March 25, 2019, a Notice of Appeal was filed with the N.M. Supreme Court, Case 568 
No. S-1-SC-37602  On January 8, 2021, the Supreme Court entered its Dispositional Order of 569 
Transfer transferring the case to the Court of Appeals for consideration and review. 570 
 571 
 On January 28, 2021, a Dispositional Order was entered transferring the case to the 572 
NM Court of Appeals for consideration and review.  Case No. A-1-CA-39446  On December 573 
8, 2022, the case was submitted to a 3 Judge Panel for a decision and, the case is still pending.     574 
 575 
3. Romero, et al. v. Stone, et al, Cause No. D-1226-CV-2019-00271 Request for 576 
Appointment of Guardian Ad Litem for Plaintiffs and Complaint for Violation of Civil and 577 
Constitutional Rights, Negligence, Prima Facie Tort and Wrongful Taking was filed on October 9, 578 
2019 along with a Jury Demand.  Lisa B. Riley is the presiding Judge.  The case is still pending. 579 
 580 
4. Brd. of County Commissioners of Lincoln County v. Amerisourcebergen Drug 581 
Corp., et. al – U.S. Dist. Court Case No. 2:19-cv-00462 – Complaint for Public Nuisance, 582 
Violations of Racketeer Influenced and Corrupt Organizations Act (RICO)… filed on May 20, 2019 583 
by Attorneys Robles, Rail & Anaya, P.C., et. al.  After receiving no oppositions to the transfer of 584 
the case, on June 17, 2019, the case was transferred to the Northern District of Ohio noting that 585 
as of December 5, 2017, 1,534 cases have been transferred to Ohio for further proceedings.  586 
Settlement has been reached with some of the Defendants and, Lincoln County has begun 587 
receiving payments from some of the settling Defendants.  The case is still pending. 588 
 589 
5. Greentree Solid Waste Authority v. Lincoln County, Cause No. D-1226-CV-2014-590 
00095 – Compromise and Settlement Agreement and Release executed on December 17, 2015. 591 
 592 
6. Debra Wilcox v. Board of County Commissioners, Deputy Samuel C. Hanna, 593 
Caroline McCoy and Former Sheriff Robert Shepperd, Cause No. D-1215-CV-2021-00574  594 
Complaint for Damages was filed on the 2nd day of September, 2021 by Steven Sanders alleging 595 
personal injury resulting from an improper and grossly negligent investigation and for “malicious 596 
abuse of process”.  County Defendants were served on November 2, 2021.  The case is still 597 
pending. 598 
 599 
7. Eby Revocable Trust AND William R. Moser v. Lincoln County Assessor, et al, 600 
Cause No. D-1226-CV-2021-0260 A Notice of Appeal of Decision of Tax Protest Board was filed 601 
on the 14th day of December, 2021 by Attorney Zach Cook.  On January 27, 2022, New Mexico 602 
Counties assigned Attorney Daniel Macke to represent Lincoln County.  The case is still pending.  603 

 604 
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8. Crystal Buster v. Board of County Commissioners for Lincoln County, Correctional 605 
Solutions Group, LLC, et al, Cause No. 2:21-cv-01208 A Complaint for Recovery of Damages 606 
Caused by the Deprivation of Civil Rights with a Jury Demand was filed on the 12th day of 607 
December, 2021, by Coyte Law P.C., and the Law Offices of Matthew Vance, P.C.  The case is 608 
still pending.   609 
 610 
9. Lionel Burns v. Lincoln County Sheriff’s Department; Deputy Daniel Brawley; in 611 
their individual and official capacities, and Rhonda Burns, Cause No. D-1226-CV-2022-612 
00032  A Complaint for Damages was filed on the 4th day of March, 2022, by Clayton E. Crowley, 613 
Esq. and Joseph J. Gribble, Esq.   614 
 615 
 On April 22, 2022 the case was removed to the U.S. District Court for the District of 616 
New Mexico, Cause No. 1:22-cv-000304.  The case is still pending.  617 
 618 
10. Potential Recovery of County of Lincoln Losses from the McBride / Nogal Fires  619 
 620 
11. Butch’s Properties, LLC v. Vera Cruz Ranches, et al, Cause No. D-1226-CV-2022-621 
00166  A Complaint to Quiet Title was filed on the 18th day of August, 2022 by Attorney William 622 
Griffin.  Lincoln County was served on the 26th day of August, 2022, and filed its Answer to the 623 
Complaint on the 26th day of September, 2022.  The case is still pending. 624 
 625 
12. Rosarita Brady, et al v. The Board of County Commissioners of the County of 626 
Lincoln, et al, Cause No. D-1226-CV-2022-00199 A Verified Complaint was filed by Attorneys 627 
Alexandra Bobbit and McKenzie St. Denis on the 27th day of September, 2022.  Lincoln County 628 
was served on the 22nd day of November, 2022.  Lincoln County Defendants filed their Motion to 629 
Dismiss in Lieu of an Answer to the Complaint on the 6th day of January, 2023.  A hearing on 630 
Defendants’ Motion to Dismiss took place on May 1, 2023.  A ruling on the Motion to Dismiss has 631 
yet to be entered. 632 
 633 
13. Board of County Commissioners of Catron County, et al v. Secretary Robert E. 634 
Doucette, Jr., Cause No. D-725-CV-2023-00085.  A Complaint for Declaratory Judgment was 635 
filed on June 30, 2023 requesting that GSD’s Health Plan Assessments to Counties are 636 
unconstitutional and void.  The case is still pending. 637 
 638 
14. *Kurtis Grassie v. Michael Wood, Cause No. D-1226-CV-2023-00122 - Loss of 639 
employment with the Lincoln County Sheriff’s Office commencing on June 23, 2022.  Settlement 640 
was reached on 8/31/23 and a Notice of Dismissal with Prejudice was filed on September 13, 641 
2023 concluding this matter.   642 
 643 
15. *Rex E. Beard v. Michael Wood in his official capacity of the Sheriff of the Lincoln 644 
County Sheriff’s office, Cause No. D-1226-CV-2023-00169  A Verified Petition for Writ of 645 
Mandamus was filed on July 10, 203 by Attorney Freda Howard McSwane alleging that LCSO 646 
Deputies have not been legally sworn in.  On September 7, 2023, a Stipulated Order of Dismissal 647 
was entered by Judge Lara concluding this matter.  648 
 649 
16. Brandon A. Gonzales and Kevin D. Trapp, on behalf of themselves and other 650 
similarly situated v. Lincoln County Board of County Commissioners, and Lincoln County 651 
Sheriff’s Office, Michael Wood, John Doe #1, John Doe #2, Cause No. D-1226-CV-2023-652 
00192  A Complaint alleging improper oaths of office given to the Sheriff, Sheriff’s Deputies, for 653 
false arrest, false imprisonment, and denial of due process as guaranteed by the NM Constitution 654 
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was filed on July 28, 2023 by Attorneys Lauren Temple and Luke Ragsdale.  The case is still 655 
pending.   656 
 657 
17. *KC Dorgan and Sara Cummins v. Deputy Levi Wrye, Yancy Darby, Matthew Cude 658 
and Lincoln County Sheriff’s Department, Cause No. @-1226-CV-2023-00147 A Third-Party 659 
Complaint was filed by Third-Party Plaintiffs, KC Dorgan and Sara Cummins, on July 25, 203 by 660 
Attorneys Freda Howard McSwane, and Edward Dev Bunn, Jr. alleging negligent infliction of 661 
emotional distress, violation of due process rights, and loss of financial resources.  Lincoln County 662 
defendants filed their Motion to Dismiss Third-Party Complaint on September 13, 2023.  The case 663 
is still pending.   664 
 665 
18. New Horizons Building in Carrizozo, NM 666 
 667 
19. Deer Park Valley Special Paving Assessments & Delinquencies  668 
 669 

Tort Claims Notices Received or Threatened 670 
2023 671 
 672 
 Ornelas, Mark – Tort Claim Notice received on January 4, 2023, alleging injuries 673 
sustained on October 11, 2022, as a result of an automobile accident / rollover of the Detention 674 
Center Transport Van owned by Lincoln County while being transported from Eddy County 675 
Detention Center to Lincoln County Detention Center. 676 
 677 
 Booth, Marcus – Tort Claim Notice received January 26, 2023, alleging injuries sustained 678 
by Claimants head due to the actions by staff of the Lincoln County Detention Center and staff’s 679 
refusal to take Claimant for medical treatment. 680 
 681 
 Ramos, Heber – Tort Claim Notice received on February 17, 2023, alleging Civil Rights 682 
Violations and injuries sustained while Mr. Ramos was incarcerated at the Lincoln County 683 
Detention Center. 684 
 685 
 Smoley, Cinthia – Tort Claim Notice received February 24, 2023, [Claimant also sent the 686 
Tort Claim directly to New Mexico Counties Claims Department] alleging that beginning on 687 
November 28, 2022, she was subjected to a conspiracy of constitutional deprivations when she 688 
was unlawfully removed from her home at 105 Bluebird Lane, Ruidoso, NM.  Her claims include 689 
that: she sustained injuries while being detained, she was abused during her incarceration at the 690 
Lincoln County Detention Center, she was assigned a Public Defender without her consent, and 691 
that all of her pets were immediately euthanized by the Lincoln County Humane Society the day 692 
of her arrest. Claimant has named the following agencies in her claim:  Twelfth Judicial District 693 
Court, Lincoln county Sheriff’s Office, Ruidoso Police Department, New Mexico State Police, 694 
Ruidoso Animal Control, Lincoln County Animal Control, Humane Society, Lincoln County 695 
Magistrate Court Judge, Katie Lund. 696 
 697 
 Smoley, Robert – Tort Claim Notice received February 24, 2023, [Claimant also sent the 698 
Tort Claim directly to New Mexico Counties Claims Department] alleging that beginning on 699 
November 28, 2022, he was subjected to a conspiracy of constitutional deprivations when he was 700 
unlawfully removed from his sister’s home at 105 Bluebird Lane, Ruidoso, NM where is resided.  701 
His claims include that he was abused during his incarceration at the Lincoln County Detention 702 
Center, he was assigned a Public Defender without his consent, and that all of his pets were 703 
immediately euthanized by the Lincoln County Humane Society the day of his arrest. Claimant 704 
has named the following agencies in his claim:  Twelfth Judicial District Court, Lincoln county 705 
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Sheriff’s Office, Ruidoso Police Department, New Mexico State Police, Ruidoso Animal Control, 706 
Lincoln County Animal Control, Humane Society, Lincoln County Magistrate Court Judge, Katie 707 
Lund. 708 
 709 
 Provine, Allison – Tort Claim Notice received March 14, 2023, referencing the Lincoln 710 
County Sheriff’s Office stating:  “faulty tail light” 711 
 712 
 Mendoza, George – Tort Claim Notice received March 20, 2023, alleging that on or about 713 
December 10, 2022, Lincoln County Medical Center and/or its agents fell below the standard of 714 
care resulting in injuries and damages to Claimant. 715 
 716 
 Soden, Sue – Tort Claim Notice received March 31, 2023, alleging that on or about March 717 
1, 2022 and continuing thereafter to on or about April 12 and May 5, 2022, Lincoln County Medical 718 
Center and/ or its agents fell below the standard of care resulting injuries and damages to 719 
Claimant. 720 
 721 
 Vargas, Luis A. – Tort Claim Notice received June 7, 2023, alleging personal injuries 722 
sustained during a motor vehicle collision as a result of a large pothole.  Claimant alleges that the 723 
Village of Ruidoso, Lincoln County and/or the State of New Mexico may have an exposure for 724 
liability in connection with this loss.  725 
 726 
 Sambrano, Patrick – Tort Claim Notice and Intent to Sue received August 4, 2023, 727 
alleging violation of Claimant’s 5th and 6th Amendments of the U.S. Constitution, violations of 728 
Article II, Section 10, 13, 14, and 18 of the NM Constitution, false reporting, and indifference to 729 
the impact and consequences of Claimant’s arrest based on false pretenses, and detained for 72 730 
days before his arraignment. 731 
 732 
2022 733 
 Schwartz, Neil – Tort Claim Notice received on February 10, 2022 alleging malicious 734 
and/or tortious actions and/or omissions by the State of New Mexico, the Lincoln County Sheriff’s 735 
Department, the New Mexico State Police, and the Twelfth Judicial District Attorney’s Office 736 
resulting in damages to Claimant including, but not limited to, infliction of mental pain and 737 
suffering, injuries to Claimant’s reputation, and current and future loss of earnings. 738 
 739 
 Downs, Barbara – Tort Claim Notice received May 6, 2022 alleging improper road and/or 740 
waterline maintenance resulting in a vehicle collision due to the icy road at the intersection of 741 
Sudderth Drive and Paradise Canyon in Ruidoso, New Mexico.  A 2nd Tort Claim Notice was 742 
received on May 9, 2022 for a separate source with the same allegations as those set out in the 743 
May 6, 2022 notice. 744 
 745 
 McMinn, David – Tort Claim Notice received on July 6, 2022, alleging multiple, serious 746 
issues due to the use of excessive force by BIA law enforcement who may have been agents of 747 
or acting on behalf of the Village of Ruidoso, Ruidoso Police Department, Lincoln County, N.M. 748 
State Police and the State of New Mexico. 749 
 750 
 New Mexico Boys and Girls Ranches, Inc. and its Employee, Bridgman, Ted – Tort 751 
Claim Notice received on August 9, 2022, alleging violation of civil rights and tort claims act, 752 
including a demand to cease and desist and the return of promotional materials confiscated by 753 
County representatives at the Lincoln County Fair.  754 
 755 
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 Estates of Wesley Clark and Linda Clark – Tort Claim Notice received on October 11, 756 
2022 alleging wrongful deaths as a result of the McBride Fire due in part to faulty siren warning 757 
systems. 758 
 759 
 Snodgrass, Joshua – Tort Claim Notice received on November 2, 20022 concerning loss 760 
of employment with the Lincoln County Sheriff’s Office commencing on June 23, 2022. 761 
 762 
 763 
2021 764 
 White, Lionel Glenn, Jr., and family members and tenants, Ralph Nosker and his 765 
family members, Barbara Arthur and her family members, and Barlou, LLC – Tort Claim 766 
Notice received September 16, 2021 alleging inundation by water resulting in damages to existing 767 
roadways and parking in the Gavilan Canyon Road area which are all located within the 768 
municipality of the Village of Ruidoso. 769 
 770 
 Smoley, Cinthia – On November 8, 2021, Ms. Smoley submitted to the Lincoln County 771 
Treasurer’s Department a Statement dated 11/2/2021, for “Arbitration Award/monies due for 772 
default”. 773 
 774 
 Vonderane, Glenn – Tort Claim Notice received October 19, 2021 alleging personal injury 775 
while using a staircase at the Village of Ruidoso public parking lot located at 151 Center Street. 776 
 777 
Chair Proctor adjourned the Closed Session and reconvened the Regular Meeting at 4:08 PM. 778 
 779 
Commissioner Fischer attested matters discussed in the closed meeting were limited to those 780 
specified in the motion for closure or in the notice of separate closed meeting and no action was 781 
taken. 782 
 783 
25. Approval to Negotiate with Potential Solid Waste Provider(s) 784 
 785 
Motion: Approval to allow the County Attorney to enter into negotiations and draft a contract with 786 
Universal Waste Systems to be brought back at a future meeting for final approval, Action: 787 
Approve, Moved by Commissioner Serna, Seconded by Commissioner Pfeffer. 788 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 789 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 790 
Chair Proctor. 791 
 792 
26. County Manager:  793 
 a. Consideration of Hiring a Temporary County Manager and Contract Negotiations 794 
 795 

b. Consideration of Entering into Negotiations for County Manager Position 796 

Attorney Morel explained the County and Makayla Zonfrilli-Lang had come to terms on the 797 
contract for the new County Manager to include a salary of $160,000/year, a review in 1yr, the 798 
ability to telework on Fridays, three weeks’ vacation, eligibility for insurance at 80%, PERA 799 
equivalent to other employees, a vehicle, a phone, a computer and her official start date would 800 
be November 1, 2023 and included a two month termination without cause.  801 
 802 
Motion: Approval to enter into a contract with the conditions specified by the County Attorney, 803 
Action: Approve, Moved by Commissioner Crunk, Seconded by Commissioner Serna. 804 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 805 
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Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 806 
Chair Proctor. 807 
 808 
27. Signing of Official Documents 809 
 810 
28. Next meeting:   811 

a. October 17, 2023 – Regular Commission Meeting 812 
 813 
29. Adjourn  814 
 815 
Motion: Adjourn, Action: Adjourn, Moved by Commissioner Crunk, Seconded by 816 
Commissioner Serna. 817 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 818 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 819 
Chair Proctor. 820 
 821 
There being no further business to come before the Board of County Commissioners, Chair 822 
Proctor adjourned the meeting at 4:19 PM. 823 
 824 
Respectfully submitted by, 825 
Shannan Hemphill 826 
Lincoln County Clerk 827 
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COUNTY OF LINCOLN 1 

  2 

New Mexico 3 

Special Meeting 4 

Board of County Commissioners 5 
 6 

Todd F Proctor, Chair                         Samantha J Serna, Member                         7 
Jon F Crunk, Vice Chair                   Mark G Fischer, Member  8 
                      Pierre S Pfeffer, Member 9 

                                                                  10 
Minutes 11 

Wednesday September 27, 2023 12 
 13 
Minutes of the Special Meeting of the Lincoln County Commission held at 8:30 AM on September 14 
27, 2023, in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New 15 
Mexico. The meeting was also accessible via Zoom. 16 
 17 
1. Call to Order 18 
 19 
Chair Proctor called the Special Meeting of the Board of County Commissioners to order at 8:30 20 
AM. 21 
 22 
2. Roll Call  23 
 24 
Roll Call. 25 
Present: Commissioner Fischer, Commissioner Serna via zoom, Commissioner Pfeffer, 26 
Commissioner Crunk via zoom, Chair Proctor. 27 
  28 
Others present included Alan Morel, County Attorney; and Shannan Hemphill, County Clerk. 29 
 30 
3. Invocation 31 
 32 
The Invocation was presented by Chair Proctor. 33 
   34 
4. Pledge of Allegiance 35 
 36 
 a.  Pledge – USA Flag  37 
 b.  Salute – NM Flag   38 
 39 
5. Approval of Agenda 40 
 41 
Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary, 42 
Action: Approve, Moved by Commissioner Fischer, Seconded by Commissioner Pfeffer. 43 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 44 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 45 
Chair Proctor. 46 
   47 
 48 



 

Page 2 of 3 
 

6. Consideration and Approval of Solid Waste Collection and Disposal Services 49 
 Contract with Universal Waste Systems Inc. 50 
 51 
Commissioner Fischer questioned the tipping fees as it is stated the County would pay the first 52 
$10,000/month, however it stated during phase 1 the County would pay ½. Attorney Morel 53 
explained the County would pay half, up to $10,000. Commissioner Fischer questioned the fuel 54 
charges and the possibility of adjustments in March of each year if the price was $1.00 over the 55 
$4.50, however there was no stipulation if the price was $1.00 under the $4.50. UWS agreed 56 
there could be adjustments on March 1 of each year if $1.00 lower than $4.50. Attorney Morel 57 
stated they would add language to provide for the County’s ability to request a reduction if it was 58 
$1.00 under the $4.50. 59 
 60 
Motion: Approve the contract with Universal Waste Systems Inc. as amended, Action: Approve, 61 
Moved by Commissioner Crunk, Seconded by Commissioner Pfeffer. 62 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 63 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 64 
Chair Proctor. 65 
   66 
7. Consideration and Approval of County Manager Contract with Makayla Zonfrilli-67 
 Lang 68 
 69 
Attorney Morel explained a contract of employment was issued to Makayla Zonfrilli-Lang. Attorney 70 
Morel stated a Commissioner requested the ability to have a quarterly or semi-annual contract 71 
review instead of yearly, however he did not write it into the contract as the Commissioners always 72 
had the right to add any concerns to the Executive Session list. Commissioner Serna stated she 73 
would like to have it written into the contract so they could verify the Goals and Objectives and if 74 
they were being met. Commissioner Fischer requested the quarterly reviews be the first year only, 75 
then yearly thereafter. Commissioner Pfeffer didn’t feel a quarterly review was necessary and 76 
stated they didn’t need to micro-manage the County Manager. Commissioner Crunk didn’t feel a 77 
quarterly review was necessary. Chair Proctor felt the contract should be left as presented.  78 
 79 
Commissioner Serna questioned if sick leave was in the contract. Attorney Morel stated sick leave 80 
was not in the contract, they listed it at three weeks of vacation time. Attorney Morel explained 81 
they don’t address sick leave as it relates to Attorneys and Managers, they are entitled to three 82 
weeks’ vacation and are expected to do the job. Ms. Zonfrilli-Lang stated she felt the three weeks 83 
was a total PTO package, not solely for vacation. Commissioner Serna questioned if there could 84 
be notification added to the contract when leaving for more than 1 week. Attorney Morel explained 85 
the contract already had language requiring her to provide 2 weeks’ notice when she would be 86 
out of the office for a week or longer. 87 
 88 
Commissioner Fischer stated he felt the resume was too thin to justify the agreed upon amount 89 
and $160,000 was too high of a salary. Commissioner Fischer also felt the telework on Fridays 90 
was unacceptable for the County Manager position. 91 
 92 
Motion: Approve the County Manager Contract with the change from 3 weeks’ vacation time to 93 
3 weeks PTO, Action: Approve, Moved by Commissioner Pfeffer, Seconded by Commissioner 94 
Crunk. 95 
Vote: Motion passed (summary: Yes = 4, No = 1, Abstain = 0). 96 
Yes: Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, Chair Proctor. 97 
No: Commissioner Fischer. 98 
   99 
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8. Approval to Issue a Request for Proposals (RFP) to Contract for Youth Mentoring 100 
 and Positive Active Programming in Lincoln County  101 
 102 
Attorney Morel stated the request was to issue an RFP to contract for youth mentoring and 103 
positive active programming in Lincoln County. Attorney Morel explained the responses would be 104 
due by October 13, 2023, at 10:00 am, and they would be scored and a recommendation would 105 
be provided at the next regular Commission Meeting. 106 
 107 
Commissioner Serna would like to add the ability for the Commission to make it a multi-award 108 
contract in case there were multiple agencies who had the opportunity to provide this type of 109 
service to the youth in the County. Commissioner Serna stated the funds could be broken up into 110 
several organizations instead of all the funds being provided to only one organization.  111 
 112 
Toni Foligno, Chief Procurement Officer, stated the proposals could be hand delivered, or sent 113 
through the US mail or courier. Ms. Foligno stated she could make a simple change in the wording 114 
of the RFP to state they reserved the right to award to multiple agencies.  115 
 116 
Motion: Approve the issuance of a Request for Proposal to contract for youth mentoring and 117 
positive active programming in Lincoln County, Action: Approve, Moved by Commissioner 118 
Pfeffer, Seconded by Commissioner Fischer. 119 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 120 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 121 
Chair Proctor. 122 
 123 
9. Next Meeting: October 17, 2023, Regular Commission Meeting   124 
 125 
10. Adjourn  126 
 127 
Motion: Adjourn, Action: Adjourn, Moved by Commissioner Fischer, Seconded by 128 
Commissioner Pfeffer. 129 
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5). 130 
Yes: Commissioner Fischer, Commissioner Serna, Commissioner Pfeffer, Commissioner Crunk, 131 
Chair Proctor. 132 
   133 
There being no further business to come before the Board of County Commissioners, Chair 134 
Proctor adjourned the meeting at 9:03 am. 135 
 136 
Respectfully submitted by, 137 
Shannan Hemphill 138 
Lincoln County Clerk 139 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 7 

 

 

SUBJECT: 

Approval of Consent Agenda 
a. Payroll/Accounts Payable/Budget/ Expenditures 
b. Treasurer’s Financial Report for the Month ending September 30, 2023 
c. Approval or Disapproval of Safety Net Care Pool & Indigent Health Care Claims 
d. Lincoln County Detention Center Quarterly Restricted Housing Report: July 2023-

September 2023 
e. Annual Renewal Approval of the Agreement Between the County of Lincoln and 

Ventura Plumbing, Heating & Cooling for Plumbing Services- RFP 20-21-004 
f. Annual Renewal Approval of the Contract Between the County of Lincoln and 

Ventura Plumbing, Heating & Cooling for Heating and Air Conditioning & 
Preventative Maintenance Services-RFP 20-21-005 

g. Approval of Resolution 2024-23 a Resolution Supporting Operation Green Light 
for Veterans 

h. Approval of National Nurse Practitioner’s Week Proclamation for November 12-
18, 2023 



County of Lincoln   
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

www.lincolncountynm.gov 

ACCOUNTS PAYABLE and PAYROLL 

The following claims or bills on file with the office of the Lincoln County Manager were examined and 
approved as paid with checks hereof drawn upon the various County funds according to the check register 
covering the period from September 1, 2023 through September 30, 2023 in the amount of $2,183,950.11. 

NOW, THEREFORE, the above bills are hereby approved. 

ADOPTED, PASSED AND SIGNED the17th of October, 2023. 

BOARD OF COMMISSIONERS 
LINCOLN COUNTY, NEW MEXICO 

Todd F. Proctor, Chairman Dist. 1 Jon F. Crunk, Vice Chairman, Dist. 3 

Mark G. Fischer, Member Dist. 5  Pierre S. Pfeffer, Member Dist. 4 

Samantha J. Serna, Member Dist. 2 

ATTEST: 

Shannan Hemphill, County Clerk
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AGENDA ITEM 7c 
October 10, 2023 

MEMORANDUM 

TO: County Commissioners  

FROM: Scott Annala, Healthcare Assistance Program Manager 

SUBJECT: Safety Net Care Pool & Indigent Health Care Claims 

Purpose:                 To obtain the approval from the IHC Board of Safety Net Care Pool Authorizations, and the Indigent 
Health Care (IHC) Payments.    

Discussion:   

Safety Net Care Pool Authorizations: This month our coordinator processed nine (9) claims.  Seven (7) claims are 
recommended for approval and two (2) are recommended for disapproval.  If approved, the total recommended 
authorization this month is $2,624.93.   

Indigent Health Care Claims: This month our coordinator did not receive any claims to process.  Enclosed is a year-to-
date summary of claims processed.  Also enclosed is a summary of total claims approved and denied, for the month of 
October.   

Manager’s Analysis – For the last two years, the average Indigent Health Care monthly payments were $2,288 and 
$509.81 respectively.  The FY 22-23 year-end total was $6,117.75.  To date, the total expenditure is $759.75 or an 
average of $189.94.   At this pace we will spend a total of $2,279.25, for the year on the indigent claim line item.   

Similarly, for the last two fiscal years, the total Commission-approved Safety Net Care Pool Claims were $49,213.39 
and $42,943.06 respectively.  The FY 22-23 monthly average was $3,578.59.   To date, the total authorization is 
$18,295.98. 

Special Note –22% of the claims in this report are from dates of service in FY 22-23 (Last year).  

Recommendation:   Approve the claims as indicated for the Safety Net Care Pool report and the Indigent Health Care 
Program report.  

        Approved:  __________________________ 
   Todd  Proctor 
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MEMORANDUM OF UNDERSTANDING 

This is a Memorandum of Understanding between Lincoln County and Ventura 
Plumbing, Heating & Cooling. 

WHEREAS, Lincoln County and Ventura Plumbing, Heating & Cooling entered into an 
Agreement effective October 20, 2020, to provide Plumbing Preventative Maintenance Services 
to Lincoln County; 

WHEREAS, this Agreement can be extended for an additional one (1) year term if 
necessary upon mutual agreement of the parties hereto; and 

WHEREAS, the County desires to exercise its option and extend the Agreement for 
another one year period beginning October 17, 2023 and terminating October 16, 2024.  All 
terms and conditions as set forth in the original Agreement shall remain in full force and effect 
during the course of this additional year. 

NOW, THEREFORE, the parties agree that this Agreement will continue for an 
additional one-year period beginning October 17, 2023 and terminating October 16, 2024. 

COUNTY OF LINCOLN    CONTRACTOR 

BY _____________________________    BY ______________________________ 
Lincoln County Chairman John Paul Ventura, Owner 

         Ventura Plumbing, Heating & Cooling

DATE: _________________________    DATE: _______________________ 
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MEMORANDUM OF UNDERSTANDING 

This is a Memorandum of Understanding between Lincoln County and Ventura 
Plumbing, Heating & Cooling. 

WHEREAS, Lincoln County and Ventura Plumbing, Heating & Cooling entered into an 
Agreement effective October 20, 2020, to provide Heating and Air Conditioning Preventative 
Maintenance Services to Lincoln County; 

WHEREAS, this Agreement can be extended for an additional one (1) year term if 
necessary upon mutual agreement of the parties hereto; and 

WHEREAS, the County desires to exercise its option and extend the Agreement for 
another one year period beginning October 17, 2023 and terminating October 16, 2024.  All 
terms and conditions as set forth in the original Agreement shall remain in full force and effect 
during the course of this additional year. 

NOW, THEREFORE, the parties agree that this Agreement will continue for an 
additional one-year period beginning October 17, 2023 and terminating October 18, 2024. 

COUNTY OF LINCOLN    CONTRACTOR 

BY _____________________________    BY ______________________________ 
       Lincoln County Chairman          John Paul Ventura, Owner 

         Ventura Plumbing, Heating & Cooling

DATE: _________________________    DATE: _______________________ 
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RESOLUTION 2024-23 

A RESOLUTION SUPPORTING OPERATION GREEN LIGHT 
FOR VETERANS  

WHEREAS, the residents of the County of Lincoln have great respect, admiration, and the 
utmost gratitude for all of the men and women who have selflessly served our country and this 
community in the Armed Forces; and  

WHEREAS, the contributions and sacrifices of the men and women who served in the Armed 
Forces have been vital in maintaining the freedoms and way of life enjoyed by our citizens; and  

WHEREAS, the County of Lincoln seeks to honor these individuals who have paid the high 
price for freedom by placing themselves in harm’s way for the good of all; and 

WHEREAS, Veterans continue to serve our community in the American Legion, Veterans of 
Foreign Wars, religious groups, civil service, and by functioning as County Veteran Service 
Officers in 29 states to help fellow former service members access more than $52 billion in 
federal health, disability and compensation benefits each year; and 

WHEREAS, Approximately 200,000 service members transition to civilian communities 
annually; and  

WHEREAS, an estimated 20 percent increase of service members will transition to civilian life 
in the near future; and  

WHEREAS, studies indicate that 44-72 percent of service members experience high levels of 
stress during transition from military to civilian life; and 

WHEREAS, Active Military Service Members transitioning from military service are at a high 
risk for suicide during their first year after military service; and  

WHEREAS, the National Association of Counties encourages all counties, parishes and 
boroughs to recognize Operation Green Light for Veterans; and 

WHEREAS, the County of Lincoln appreciates the sacrifices of our United State Military 
Personnel and believes specific recognition should be granted;  

NOW, THEREFORE BE IT RESOLVED that the Board of County Commissioners of the 
County of Lincoln, New Mexico hereby declares from October through Veterans Day, 
November 11th, 2023, a time to salute and honor the service and sacrifice of our men and women 
in uniform transitioning from Active Service;  
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THEREFORE, BE IT FURTHER RESOLVED that in observance of Operation Green Light, 
the County of Lincoln encourages its citizens to recognize the importance of honoring all those 
who made immeasurable sacrifices to preserve freedom by displaying a green light in a window 
of their place of business or residence from November 6th through the 12th, 2023. 

PASSED, APPROVED and ADOPTED this 17th day of October, 2023. 

BOARD OF COUNTY COMMISSIONERS 
LINCOLN COUNTY, NEW MEXICO 

Todd F. Proctor, Chairman Jon F. Crunk, Vice Chairman 

Mark G. Fischer, Member Pierre S. Pfeffer, Member  

Samantha J. Serna, Member 

ATTEST: 

Shannan Hemphill, County Clerk



Proclamation in Support of the New Mexico Nurse Practitioner Council Celebrating National 
Nurse Practitioner Week (November 12-18, 2023) and the Valuable Contributions Nurse 

Practitioners Make Every Day Serving the Citizens of New Mexico. 

Whereas, Nurse Practitioners play a critical role in the healthcare system of Lincoln County and across 
New Mexico, providing high-quality, patient-centered care in a variety of settings, including primary 
care practices, hospitals, clinics, and long-term care facilities across the lifespan; and 

Whereas, Nurse Practitioners are highly trained licensed professionals who have completed rigorous 
education and clinical training, including a master's or doctoral degree in nursing and national 
certification in their area of specialization; and 

WHEREAS, New Mexico has been a leader in recognizing the importance of Nurse Practitioners and 
granted them full scope authority to practice to the full extent of their education and training; without the 
need for physician oversight or collaborative practice agreements, which has improved access to care 
and increased healthcare efficiency; and 

Whereas, there are more than 290,000 licensed Nurse Practitioners in the United States, with over 3,000 
practicing in the state of New Mexico alone, making up nearly one-third of all advanced practice 
registered nurses in the state; and 

Whereas, Nurse Practitioners are providing care to an increasingly diverse patient population, with 
nearly 20% of all Nurse Practitioners providing care in rural and underserved areas, and over 20% 
providing care to Medicaid and Medicare beneficiaries; and 

Whereas, Nurse Practitioners are vital to addressing the growing demand for primary care services, with 
over 1 billion visits to Nurse Practitioners each year, and an estimated 1 in 5 Americans receiving care 
from a nurse practitioner annually; and 

Whereas, Nurse Practitioners play a vital role in improving access to healthcare services, particularly in 
underserved and rural areas where there may be a shortage of healthcare providers; and 

Whereas, Nurse Practitioners are helping to improve health outcomes and reduce healthcare costs, with 
studies showing that Nurse Practitioners provide care that is comparable in quality and outcomes to 
physician-led care, while also reducing emergency department visits and hospital readmissions; and 

Whereas, Nurse Practitioners are committed to promoting health and preventing illness, and work 
tirelessly to educate patients and their families about healthy lifestyle choices and disease prevention 
strategies; and 

Whereas, the New Mexico Nurse Practitioner Council is a professional organization that represents 
Nurse Practitioners across the state and advocates for policies and initiatives that support the 
advancement and recognition of Nurse Practitioners in New Mexico; 

Now, therefore, we, the Lincoln County Commissioners, do hereby proclaim November 12-18, 2023, as 
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National Nurse Practitioners Week in Lincoln County, and we express our support for the New Mexico 
Nurse Practitioner Council in their efforts to advocate and support Nurse Practitioners and the patients 
they serve. 

The Lincoln County Commissioners recognizes the significant contributions of Nurse Practitioners to 
the health and wellbeing of our community, and we call on all citizens to recognize their critical role in 
the healthcare system of Lincoln County and across New Mexico. 

The Lincoln County Commissioners commends the New Mexico Nurse Practitioner Council for their 
leadership and dedication to advancing the nursing profession and improving access to quality 
healthcare in our state. 

The Lincoln County Commissioners urge all citizens to join us in celebrating National Nurse 
Practitioners Week and in recognizing the vital role that Nurse Practitioners play in providing high-
quality, accessible, and cost-effective care to residents of Lincoln County and across New Mexico. 

NOW, THEREFORE, we do hereby proclaim that November 12-18, 2023, as 

NATIONAL NURSE PRACTIONER WEEK 

PROCLAIMED this 17th of October, 2023. 

BOARD OF COMMISSIONERS 
LINCOLN COUNTY, NEW MEXICO 

Todd F. Proctor, Chairman Jon F. Crunk, Vice Chairman 

Mark G. Fischer, Member  Pierre S. Pfeffer, Member 

Samantha J. Serna, Member 

ATTEST: 

Shannan Hemphill, County Clerk



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 8 

 

 

SUBJECT: 

Recognition for 40 Years of Service to the County of Lincoln – Charlotte Emmons, 
Probate Clerk 
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AGENDA ITEM NO. 9 

 

 

SUBJECT: 

Lincoln County Treasurer’s Board of Finance – Sherrie Huddleston, Treasurer 
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AGENDA ITEM NO. 10 

 

 

SUBJECT: 

Forest, Land & Natural Resources Matters: 
a. Smokey Bear Ranger District 
b. Lincoln County / NMSU Extension Services 
c. South Central Mountain RC & D 
d. Upper Hondo Soil & Water Conservation District 
e. Land and Natural Resources Advisory Committee (LANRAC) 
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AGENDA ITEM NO. 11 

 

 

SUBJECT: 

Consideration and Approval of Newly Amended McBride Fire Emergency 
Watershed Protection (EWP) Funding in the Amount of $1,272,500.00) 



Project Quantity Unit Unit Price Total

Robbie Hall Hesco Baskets 300 ft $125.00 $37,500.00

Robbie Hall Road Crossing Grouted Rock Riprap 30 cy $300.00 $9,000.00

MP Chaves Revetment Fence 125 ft $400.00 $50,000.00

Janet Dr. Sediment Pond 4700 cy $20.00 $94,000.00

AA Storage Gabion Wall 650 cy $500.00 $325,000.00

River Ranch Revetment Fence 150 ft $400.00 $60,000.00

Racetrack Sediment Removal 8000 cy $30.00 $240,000.00

Obstruction Removal (Diversion) 400 cy $50.00 $20,000.00

New Diversion Gabions 400 cy $500.00 $200,000.00

Concrete 75 cy $600.00 $45,000.00

Debris Removal (Trees) 200 cy $50.00 $10,000.00

Waterman Gates 2 each $4,000.00 $8,000.00

Pipeline 1000 ft $35.00 $35,000.00

Trash Rack 2 each $3,500.00 $7,000.00

Dewatering 1 each $25,000.00 $25,000.00

Excavation 1500 cy $20.00 $30,000.00

Compacted Fill 1000 cy $20.00 $20,000.00

36" cmp 20 ft $100.00 $2,000.00

Mob and Demob, Misc items 1 each $25,000.00 $25,000.00

$1,242,500.00

Technical Assistance Amount $30,000.00

Total Project Amount $1,272,500.00

25% Match = $318,125 (this has been waived, so no cost to Lincoln County
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AGENDA ITEM NO. 12 

 

 

SUBJECT: 

Discussion and Approval of Appropriation 23-ZH5051-1 in the Amount of 
$2,500,000.00 for Infrastructure Upgrade in Response to the McBride Fire in 
Ruidoso and the County of Lincoln 



REIMBURSING AGENCY: Department of Finance and Administration 

Business Unit: 341 
APPROPRIATION RECIPIENT: 

Lincoln County

APPROPRIATION NUMBER: APPROPRIATION AMOUNT: REVERSION DATE: 

$ 2,500,000.00 June 30, 2024 23-ZH5051-1

APPROPRIATION LANGUAGE 

Two million five hundred thousand dollars ($2,500,000) for infrastructure upgrades in response to the 
McBride fire in Ruidoso and Lincoln county.  Funds unexpended by June 30th, 2024, will be reverted to the 
State of New Mexico’s general fund. 

APPROPRIATION REIMBURSMENT 

The appropriation funds will be disbursed through a reimbursement process. The Appropriation Recipient will 
submit to the Reimbursing Agency the Exhibit A: Request for Payment form along with supporting document(s) 
that evidence the expenses to be reimbursed. The Reimbursing Agency will review these documents to ensure all 
expenses to be reimbursed reflect the intent and purpose of the appropriation language. All expenditures for which 
the Appropriation Recipient requests reimbursement must occur prior to the reversion date. The latest date the 
Appropriation Recipient may submit a Request for Payment is July 15th, 2024. With the submission of the final 
Exhibit A: Request for Payment, the Appropriation Recipient must include a completed Exhibit B: Final Report 
form in order to receive the final reimbursement.  

APPROPRIATION NOTICE OF OBLIGATION 

Upon the effective date of this agreement, for permissible projects within the appropriation language, the 
Appropriation Recipient shall only be reimbursed monies for which the Department has issued and the 
Appropriation Recipient has received a Notice of Department’s Obligation to Reimburse1 (hereinafter referred to as 
“Notice of Obligation”).  This agreement and the disbursement of any and all amounts of the above referenced 
Appropriation Amount are expressly conditioned upon the following: 

1. Irrespective of any Notice of Obligation, the Appropriation Recipient’s expenditures shall be made on or
before the Reversion Date (i.e., the goods have been delivered and accepted or the title to the goods has
been transferred to the Appropriation Recipient and/or the services have been rendered for the
Appropriation Recipient); and

2. The total amount received by the Appropriation Recipient shall not exceed the lesser of: (a) the
Appropriation Amount or (b) the total of all amounts stated in the Notice(s) of Obligation evidencing that
the Reimbursing Agency has received and accepted the Appropriation Recipient’s Third-Party
Obligation(s); and

3. The Appropriation Recipient’s expenditures were made pursuant to the State Procurement Code and
execution of binding written obligations or purchase orders with third party contractors or vendors for the
provision of services, including professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as “Third Party Obligations”; and

4. The Appropriation Recipient shall submit to the Reimbursing Agency one copy of all Third-Party
Obligations and amendments thereto (including terminations) as soon as possible after execution by the
Third Party; and

5. Appropriation Recipient acknowledges and agrees that if it chooses to enter into a Third-Party Obligation
prior to receiving a Notice of Obligation that covers the expenditure, it is solely responsible for such
obligations.

1 “Reimburse” as used throughout this Agreement includes Department payments to the Appropriation Recipient for 
invoices received, but not yet paid, by the Appropriation Recipient from a third-party contractor or vendor, if the 
invoices comply with the provisions of this Agreement and are a valid liability of the Appropriation Recipient. 



REIMBURSING AGENCY: Department of Finance and Administration 

Business Unit: 341 
6. The Reimbursing Agency may, in its sole and absolute discretion, issue to Appropriation Recipient a

Notice of Obligation for the amount of that Third Party Obligation that only obligates the Reimbursing
Agency to reimburse Appropriation Recipient’s expenditures made on or before the Reversion Date or an
Early Termination Date.  The current Notice of Obligation form is attached to this Agreement as Exhibit C.

7. The date the Reimbursing Agency signs the Notice of Obligation is the date that the Notice of Obligation is
effective. After that date, the Appropriation Recipient is authorized to budget the particular amount set
forth in the Notice of Obligation, execute the Third-Party Obligation and request the Third-Party to begin
work. Payment for any work performed or goods received prior to the effective date of the Notice of
Obligation is wholly and solely the obligation of the Appropriation Recipient.

CERTIFICATION   

I hereby certify that the Lincoln County 

1. Will only use the appropriation funds to carry out and/or perform activities described in appropriation language.
2. Will comply with State Procurement Code and execution of binding written obligations or purchase orders with

third party contractors or vendors for the provision of services, including professional services, or the purchase
of tangible personal property and real property for the project.

3. Ensures that the appropriation funds only benefit entities in accordance with applicable law, including, but not
limited to Article IX, Section 14 of the Constitution of the State of New Mexico, “Anti-Donation Clause.”

4. Will follow the procedure described in “Appropriation Reimbursement” for reimbursement of appropriated
funds.

Appropriation Recipient Representative Date 

Appropriation Recipient CFO Date 

APPROVAL 
In in accordance with the authority conferred on the Department of Finance & Administration by the 
statute appropriating these funds, I hereby approve this certification for appropriation number 23-
ZH5051-1 in the amount of $2,500,000. 

Wesley Billingsley 
Director, Local Government Division 

Date 



I. Grantee Information II. Payment Computation
A. Payment Request No.

A. Grantee: B. Grant Amount:

B. Address: C. AIPP Amount (If Applicable) :

D. Funds Requested to Date:

E. Amount Requested this Payment:

F. Reversion Amount (If Applicable ):

G. Grant Balance:Phone :

Grant No: H. GF   GOB    STB (attach wire if first draw )

E. Project Title: I. Final Request for Payment (if Applicable )

F.

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)

IV.

Grantee Fiscal Officer     Grantee Representative  

or Fiscal Agent (if applicable )

Printed Name Printed Name

Date: Date:

Vendor Code: Fund No.: Loc No.:

I certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager Date

(State Agency Use Only)

III. Fiscal Year :

STATE OF NEW MEXICO 

Request for Payment Form 
Exhibit

       (Make sure information is complete & accurate)

(Complete Mailing, including Suite, if applicable)

Grant Expiration Date:

City, State, Zip

G  G

F

September 2014

Compliance Certification: Under penalty of law, I hereby certify to the best of my knowledge and belief, the above information is correct; 

expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the 
New Mexico Constitution known as the "anti donation" clause.

$ 0.00

$ 0.00

$ 0.00

$ 0.00

$ 0.00

$ 0.00

2024 (July 1, 2023-June 30, 2024)



REIMBURSING AGENCY: Department of Finance and Administration

Business Unit: 341

STATE OF NEW MEXICO 

Final Report Form 
Exhibit B

Appropriation Recipient: 

Appropriation Number:

Use of Appropriation Funds Amount
Personnel Expenses
Other Operating Expenses
Capital Expenses 
Other ________________________________

Total Amount of Appropriation Funds Expended 

Narrative
Describe the outcomes, results, benefit, and or uses of the appropriation funds 

$ 0.00
$ 0.00

$ 0.00
$ 0.00

$ 0.00



NOTICE OF OBLIGATION TO REIMBURSE  
EXHIBIT 

Notice of Obligation to Reimburse Grantee # ___________

Note: Contract amounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount. 

Project Manager

$ 0.00

Project Manager



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 13 

 

 

SUBJECT: 

Discussion and Direction Regarding Letter of Support to Request the NM State 
Engineer’s Office Perform a New Study of the Upper Tularosa Basin Water 
Aquifer – Chairman, Todd Proctor and Stirling Spencer 

































Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 14 

 

 

SUBJECT: 

Lincoln County Detention Center Update – Warden, Ross Castleton 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 15 

 

 

SUBJECT: 

Lincoln County Medical Center: 
a. Update – Todd Oberheu 
b. Discussion and Approval for Local Artist, Michael Fish, to Paint Mural on 

Hospital Wall – Discussion of Costs 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 16 

 

 

SUBJECT: 

9:30 A.M.:  PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY 
                 OFFICIALS (Items are for discussion only – no action will be taken) 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 17 

 

 

SUBJECT: 

10:00 A.M.: PUBLIC HEARINGS:  
a. Consideration of Ordinance No. 2024-02, Repealing Lincoln County Ordinance 

No. 2020-02, Noisy Water Winery Local Economic Development Act (LEDA) 
Project  RE:  Requirements have been completed 
 

b. Consideration of Ordinance No. 2024-03, Noisy Water Winery Local Economic 
Development Act (LEDA) Project to Provide Public Support for Economic 
Development and to Contribute to the Community’s Long-Term Economic Growth 
and Sustainability, Approval of Project Participation Grant Agreement, and 
Approval of Intergovernmental Agreement with New Mexico Economic 
Development Department 



STATE OF NEW MEXICO 

COUNTY OF LINCOLN 

ORDINANCE NUMBER 2024-02 

AN ORDINANCE REPEALING LINCOLN COUNTY ORDINANCE NUMBER 2020-02 

TITLED:  NOISY WATER WINERY 

LOCAL ECONOMIC DEVELOPMENT ACT (LEDA) PROJECT ORDINANCE 

WHEREAS, on the 28th day of May, 2020, Lincoln County Ordinance Number 2020-02 Relating 

to Noisy Water Winery’s Local Economic Development Act (LEDA) Project and Secured Collateral was 

passed by the Board of Commissioners of the County of Lincoln; and 

WHEREAS, on the 8th day of June, 2020, Lincoln County filed with the New Mexico Secretary 

of State its UCC Financing Statement Number 202000993948D; and  

WHEREAS, via correspondence dated the 16th day of August, 2023, the State of New Mexico 

Economic Development Department confirmed that Noisy Water Winery’s operation in Alto has provided 

a full return on investment to the State of New Mexico and Lincoln County per their Project Participation 

Loan Agreement requesting that Lincoln County release the collateral identified in its UCC Financing 

Statement Number 202000993948D and pass this Repealing Ordinance per LEDA statute; and 

WHEREAS, on the 17th day of October, 2023, as a part of the regular meeting of the Board of 

Commissioners of the County of Lincoln, a Public Hearing was held; after which, a motion to terminate 

UCC Financing Statement Number 202000993948D, and to repeal Ordinance No. 2020-02 was approved. 

NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE COUNTY OF 

LINCOLN, NEW MEXICO that: 

Lincoln County’s UCC Financing Statement Number 202000993948D shall be terminated; AND 

Lincoln County Ordinance Number 2020-02 is hereby repealed. 

This Ordinance shall take effect immediately upon approval and recording in the Public Records 

of Lincoln County. 

PASSED, APPROVED, and ADOPTED this 17th day of October, 2023. 

BOARD OF COUNTY COMMISSIONERS 

OF LINCOLN COUNTY, NEW MEXICO 

_________________________________ 

Todd F. Proctor, Chair  

__________________________________ 

Mark G. Fischer, Member 

__________________________________ 
Jon F. Crunk, Vice Chair 

__________________________________ 
Pierre S. Pfeffer, Member 

Attest:

__________________________________ 
Shannan Hemphill, County Clerk

__________________________________ 

Samantha J. Serna, Member 
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FY22 LEDA Application

Applicant Jasper Riddle

Applicant ID APP-017424

Company Name Noisy Water Winery and Cellars

Phone (575) 937-1296

Email jriddle@noisywaterwinery.com

Status Submitted

Application Amount $0.00

Funded/Approved

LEDA Starting Job Count 20

LEDA PPA Job Count
Target

25

New Mexico

 Company StateQuestion: 

Ruidoso

 Company CityQuestion: 

2342 Sudderth Drive

 Company Street AddressQuestion: 

Winery Expansion

 Project NameQuestion: 

Noisy Water Winery

 Trade Name (dba)Question: 

Noisy Water Artwear, Inc.

 Legal Company NameQuestion: 

Contact Information
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 Partnership

 LLC

 S-Corporation

 C-Corporation

 This Business is organized as a:Question: 

783543523

 DUNS # (preferred but not required)Question: 

312130

 NAICS Code(s)Question: 

 No

 Yes

 City/County Business License Registration will be pursuedQuestion: 

02-197571000

 NM State Tax and Revenue (CRS) #Question: 

85-0401851

 Federal Tax ID #Question: 

Riddle

 Primary Contact Person Last NameQuestion: 

Jasper

 Primary Contact Person First NameQuestion: 

noisywaterwinery.com

 WebsiteQuestion: 

5756263225

 PhoneQuestion: 

88345

 Company ZipQuestion: 
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jriddle@noisywaterwinery.com

 EmailQuestion: 

575-937-1296

 Cell PhoneQuestion: 

575-937-1296

 TelephoneQuestion: 

President

 TitleQuestion: 

n/a

 Company Contact for Project Administration (if different from above)Question: 

No Attachments

 Resumes of all principals (owners, partners, directors or officers; required forQuestion: 
businesses 1 year or younger)

 ( )Articles of Incorperation copy 2.pdf 5/10/2023, 11:46 AM

 Incorporation PapersQuestion: 

 B-Corporation

 Sole Proprietorship

Project Information

Please include detailed information such as:

• Executive Summary; Business description and history

• Infrastructure Development/Needs

• Market analysis and strategy

• Summary of competition

• Tax Reporting Status

• Effect on Existing Industry and Commerce during and after Construction
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"The project will be located on our newly acquired property which is <5 minutes from our current
winery facility. The 36 acres will most immediately provide for employee housing, additional
warehouse space, vineyards, berry patches, greenhouses, lavender and sage grown under
biodynamic farming practices, and hopefully in the future, a state of the art winemaking facility.
We would use these products grown on the property in our wine, sparkling line and cider. The
facilites would house a new bottling plant that would allow the winery to grow from 35k cases to
over 100k casess annually. Outside of the large increase in production the facilty would be a
year around attraction and likewise would love to partner with local schools or 4-H programs to
serve as an educational component. The property is a hidden wonder and a bit of an anomaly
as it has a 5200-sq. ft. barn with living quarters. We plan to convert the existing barn into
employee housing as there is a huge need in the Ruidoso area for affordable housing options,
which would also allow us a competiitive advantage for employee recruitment. Most of the
property is gradually sloping to flat with plenty of south facing slopes, making them great for
passive solar and farming. In the longterm plan of building a new winemaking facility a few years
after we build the new warehouse to hold the finished goods storage from our upgraded bottling
facilities. Our current facility is a former autobody shop that we are quickly outgrowing, we would
be able to build a space designed for our specific needs and the current winemaking facility
could be dedicated to our Uncle Dick's hard Cider & Seltzer program. The increase in facilites
would also expand our distrrobution and copacking abilities for many other wineries and
breweries in the region. The immediate improvements of adding employee housing and
additional warehouse space will provide relief to our housing needs and storage space, which
will allow us to immediately increase wine production which will lead to more distrubution and
shipping department staff, and warehouse staffing for the upgraded manufacturing. This would
allow us to house current employees or recruit much needed employees for all of our Ruidoso
based locations. My proposition would to be to take this project on in 3 phases.The Expansion in
warehouse space would increase the wineries production potential by 10,000-20,000 cases or
$2,400,000- $4,800,000 in total sales which would bring at least an additional $202,200-

 Description of the Proposed Development, its product and its timeline.Question: 

• Land Acquisition

• Local Purchasing

• Water Conservation

• Relocation of Individuals or Businesses

• Construction Schedule

Target Close Date
General Contract Signed
Construction Start
Construction End
New Facility Operational Date

• Operations plan; Organizational chart

• Any document or record that the local governing body, in its sole discretion, deems necessary.
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$404,400 of GR Tax Revenue, and an additional $29,480 -$59,000 in Alcohol Tax Revenue to
the State. 
" 

"The project will be located on our newly acquired property which is <5 minutes from our current
winery facility. The 36 acres will most immediately provide for employee housing, additional
warehouse space, vineyards, berry patches, greenhouses, lavender and sage grown under
biodynamic farming practices, and hopefully in the future, a state of the art winemaking facility.
We would use these products grown on the property in our wine, sparkling line and cider. The
facilites would house a new bottling plant that would allow the winery to grow from 35k cases to
over 100k casess annually. Outside of the large increase in production the facilty would be a
year around attarction and likewise would love to partner with local schools or 4-H programs to
serve as an educational component. The property is a hidden wonder and a bit of an anomaly
as it has a 5200-sq. ft. barn with living quarters. We plan to convert the existing barn into
employee housing as there is a huge need in the Ruidoso area for affordable housing options,
which would also allow us a competiitive advantage for employee recruitment. Most of the
property is gradually sloping to flat with plenty of south facing slopes, making them great for
passive solar and farming. In the longterm plan of building a new winemaking facility a few years
after we build the new warehouse to hold the finished goods storage from our upgraded bottling
facilities. Our current facility is a former autobody shop that we are quickly outgrowing, we would
be able to build a space designed for our specific needs and the current winemaking facility
could be dedicated to our Uncle Dick's hard Cider & Seltzer program. The increase in facilites
would also expand our distrrobution and copacking abilities for many other wineries and
breweries in the region. The immediate improvements of adding employee housing and
additional warehouse space will provide relief to our housing needs and storage space, which
will allow us to immediately increase wine production which will lead to more distrubution and
shipping department staff, and warehouse staffing for the upgraded manufacturing. This would
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No Attachments

 Supporting DocumentationQuestion: 

Not Answered

 Business Plan (required for businesses 1 year or younger)Question: 

The project will be located on our newly acquired property which is less than 5 minutes from our
current winery facility. The 36 acres will most immediately provide for employee housing,
additional warehouse space, greenhouses, lavender and sage grown under biodynamic farming
practices, and hopefully in the future a sate of the art winemaking facility. We would use these
products grown on the property in our wine line and cider. The facilities would house a new
bottling plant that would allow the winery to grow from 35K cases to over 100K cases annually.
Outside of the large increase in production the facility would be a year round attraction and
likewise would love to partner with local schools or 4H programs to serve as an educationally
component. The property is a hidden wonder and a bit of an anomaly as it has a 5200 sq. foot
barn which we have converted into employee housing as there is a huge need in the Ruidoso
area for affordable housing options, which is also allowing us to be more attractive in our
employee recruitment. Most of the property is gradually sloping to flat with plenty of south facing
slopes, making them great for passive solar and farming. In the longterm plan of building a new
winemaking facility a few years after we build the new warehouse to hold the finished goods
storage from our upgraded bottling facilities. Our current facility is a former autobody shop that
we are quickly outgrowing, we would be able to build a space designed for our specific needs
and the current winemaking facility could be dedicated to our Uncle Dick's Hard Cider & Seltzer
program. The increase in facility would also expand our distribution and copacking abilities for
many other wineries and breweries in the area. The immediate improvements of adding
employee housing and additional warehouse space will provide relief in which will allow us to
immediately increase wine production which would increase our staff needed in distribution and
shipping dept staff and warehouse staffing for the upgrading manufacturing. This would allow us
to house current employees or recruit much needed employees for all of our Ruidoso based
locations. My proposition would be to take this project in 3 phases. The expansion of the
warehouse space could increase the wineries production potentially by 10 - 20K cases or from
$2,400,000 - $4,800,000

 Provide a detailed scope of work that is specific to the funding request/award andQuestion: 
what the funds will be used for.

allow us to house current employees or recruit much needed employees for all of our Ruidoso
based locations. My proposition would to be to take this project on in 3 phases.The Expans

 Provide detailed assumptions for your project including three years of projectedQuestion: 
cash flow income statements. If the applicant has been in business less than one year, you

Financial Information

*Upload sources and uses chart; enter N/A and zero for questions that do not apply to your
business
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$0.00

 City/ County Funding AmountQuestion: 

None

 City/County Funding SourceQuestion: 

$1,000,000.00

 External Equity Investment AmountQuestion: 

Bank

 External Equity Investment SourcesQuestion: 

$3,000,000.00

 What is the equity investment from the applicant?Question: 

Recent Apprasial of Property

 What is the method of appraisal for stated security (if Security Mortgage or LienQuestion: 
were selected above)?

 Security Interest/Lien

 Security Agreement/Lien

 Security Agreement/Escrow

 Mortgage Security

 Surety Bond

 Letter of Credit

 What is the collateral/security to be pledged to the funds awarded?Question: 

 ( )NOISY WATER ARTWEAR, INC 2019 Tax.pdf 5/15/2023, 4:43 PM
 ( )Noisy Water 2021 Form 1120S TR (1).pdf 5/15/2023, 4:42 PM

 ( )2020 form 1120S for Noisy Water Artwear.pdf 5/15/2023, 4:42 PM

 Provide financial statements (balance sheet, profit and loss and cash flow) or taxQuestion: 
returns for the past three years. Also provide interim statements within 90 days of application
date.

 ( )ledapdf.pdf 5/17/2023, 8:19 AM

may be requested to provide additional financial information after review.

CONFIDENTIAL

CONFIDENTIAL



10/11/23 APP-017424 (Noisy Water Winery and Cellars) Page 8 of 12

No Attachments

 Supporting financial documentationQuestion: 

$3,000,000.00

 Total Project Amount (Sum of above)Question: 

$0.00

 Other Sources AmountQuestion: 

none

 Other SourcesQuestion: 

$0.00

 Other Loans AmountQuestion: 

Cash Applicant

 Other Loans SourceQuestion: 

$1,000,000.00

 Bank Loans Amount TotalQuestion: 

Washington Federal Savings Bank, Ruidoso, NM, AG Credit NM

 Bank Loan Source (financial institution names), type (commercial, USDA, SBAQuestion: 
504, etc.), and stage (applied or approved)

 List owners with more than 20% ownership stake in the company. Additionally,Question: 
please list principal directors and/or officers.

101.00

 At the time of this application, how many full-time employees do you currentlyQuestion: 
employ? Please provide the most recent Department of Workforce Solutions report below. If
no employees, disregard report. Enter 0.

1/1/1991

 How long has the company been in operation, as of the date of application?Question: 

Company History and Background
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none

 Please identify any financially affiliated/associated companies in which any of theQuestion: 
applicant’s owners have a 20% stake.

No

 Does the applicant have any loans or other financial obligations on whichQuestion: 
payments are not current? If yes, please explain.

yes

 Are owners and/or officers current with financial obligations/payments to the StateQuestion: 
of New Mexico or any other Federal or State entity? If no, please explain.

Jasper D. Riddle. 79% 
Mary Jo Piedmont 21%

None

 What specific incentives will be PROVIDED from the COMMUNITY?(e.g. parcel ofQuestion: 
land, building lease, waiver of fees, utility access/extension)?

None

 What specific incentives are being REQUESTED from the COMMUNITY? PleaseQuestion: 
explain where the applicant is in this process and provide an idea of a timeline for incentives’
deployment.

No community level infrastructure needed. Rural development community assistance limited

 At the community level, what are the infrastructure needs not yet in place or inQuestion: 
process that will affect this project’s application?

Community Aspects

 Outline the number and types of jobs to be created.Question: 

Job Creation / Performance

Please download the job creation worksheet to work up the required information for this section.

Job Creation Worksheet

https://na2.salesforce.com/sfc/p/40000000MrKQ/a/40000000HKEH/QEywHmhoRsZAgXvGd5bfIW.K1nik58Tn0dJ7c7tgBbU
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5.00

 Total number of new jobs to be created Year 2 (from worksheet above)Question: 

$72,000.00

 Total new payroll Year 1 (from worksheet above)Question: 

2.00

 Total new jobs to be created Year 1 (from worksheet above)Question: 

20.00

 Starting Headcount (from worksheet above)Question: 

 ( )jobleda.pdf 5/17/2023, 8:43 AM

 Attach job creation worksheetQuestion: 

We use social media and other online presence for hiring.

 Outline any efforts being made or proposed by the applicant to hire people withinQuestion: 
the local employment pool.

Full Time Employees are offered health care, AFLAC, Dental, Vision and 401K options to opt in
after a required waiting period.

 Outline the benefits offered to the employees, including but not limited to healthQuestion: 
care and retirement.

Job Title # of Employees Average Hourly Wage Benefits as % of Salary 
Forklift Driver 2 17.5 20% 
Warehouse/Winery Production 8 18.5 20% 
Assitant Winemakers 2 24 20% 
Operations Personnel 4 29.5 20% 
Truck Driver 2 18 20% 
Equip./ Facility Maintence 3.00 18 20% 
Retail Staffing 6 14 20% 
Facility Cleaning 2 15 20% 
Distro Employees 2

 Outline the proposed pay scale and payroll proposed by the entity.Question: 

Year Cumulative Full Time 
Job Creation Target 

Minimum Job 
Number Job Determination Period %-Clawback 
1 20+2=22 22 Ordinance Date 12/31/24 100 
5 22+20=42 40 12/31/28 50% 
Total 20+22=42 40
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$156,000.00

 Total new payroll Year 3 (from worksheet above)Question: 

4.00

 Total number of new jobs to be created Year 3 (from worksheet above)Question: 

$187,500.00

 Total new payroll Year 2 (from worksheet above)Question: 

All permits and regulatory matters underway and no intended delays.

 Status of permitting/regulatory matters needed for project.Question: 

Noisy Water's impact will take a rural under utilized property and add employee housing,
warehousing and help create a firewire green space that will offer hiking biking and space for
locals and tourists to enjoy. Land Stewardship on this property alone will add significant benefit
to the overgrown property that has been blighted and abandoned for years.

 Outline any impacts to the environment, positively or negatively.Question: 

NMEDD will perform an Economic Impact Analysis to address the impact to the local tax base,
the school system, etc. using the Economic Impact Datasheet provided by the applicant.

Economic Impact Analysis

Attachments

Please download the authorization for examination and release of information template and the
example employer quarterly wage and contribution report.

Authorization for examination and release of information form
Employer quarterly wage and contribution report example

If you are a new business, please apply for a NM Tax Identification Number here:

http://www.tax.newmexico.gov/Businesses/wage-witholding-tax.aspx

Please download the LEDA Application Affirmation Template here:

LEDA Application Affirmation Template

 to view a filled out sample. Click here

https://nmedd.my.salesforce.com/sfc/p/40000000MrKQ/a/1W0000004StS/cfBEDs8nHGkCfonsW.L8sq6jzPGibLDoAtvEUR5pUBU
https://na2.salesforce.com/sfc/p/40000000MrKQ/a/40000000HKEM/SDY6113nRJoWHNItpbWWZ_GMKRzVM1w9gUHVH6CVLTY
http://www.tax.newmexico.gov/Businesses/wage-witholding-tax.aspx
https://nmedd.my.salesforce.com/sfc/p/40000000MrKQ/a/1W000000byYd/SioLkgkzWFUa2sy1L2nwLx8WwbA7GHhYev.Gg_OMLxQ
https://nmedd.my.salesforce.com/sfc/p/40000000MrKQ/a/1W000000byYe/ECpDV_lC7sgEJqZHaxKV_.ay1zwHgAwg3ZhVxvCN1BY
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No Attachments

 Affirmation and any other supporting documentsQuestion: 

 ( )NM Unemployment Q1 2023.pdf 5/15/2023, 4:46 PM

 Latest New Mexico employer's quarterly wage and contribution report submitted toQuestion: 
the Department of Workforce Solutions.

 ( )2020_LEDA_App_Affirmation.pdf 5/16/2023, 8:08 AM

 New Mexico Economic Development Department authorization for examinationQuestion: 
and release of information.

CONFIDENTIAL



THE STATE CORPORATION COMMISSION 
CERTIFICATE OF COMPARISON 

OF 

NOI SY WATER ART WEAR, INC . 

15 65522 

The State Cor porat i o n Commi ss i o n c ertifies that the 
attac hed is a true and comple t e copy of the ****7**** page 
document(s) on f i le i n thi s office. 

This Certificat ion is in accordance 
53 - 18 - 4 or Section 53 - 8-9 3 , NMS A 1978 . 

with Section 

Dated : MAY 11 , 1992 

In Testimony Whereof, the Sute Corporation 
Commission of the Sute of New Mexico has 
caused this certificate to be signed by its 
Chairman and the Seal of said Commission to be 
affixcdatth ·,yof ~ 

Director 
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FlLED IN OFFICE OF 

JTATE CORPORATION COMMISSION 
OF NEW MEXICO 

ARTICLES OF INCORPORATION 

OF 

NOISY WATER ART WEAR, INC. 

Mfi.Y 11 1992 

CORPO:'MTJON DEPT. 

We, the undersigned, being citizens of the United States of 

America and citizens and residents of the state of New Mexico, 

in order to form a corporation for the purposes hereinafter 

stated, under the laws of the State of New Mexico, do hereby 

make, execute and adopt the following Articles of Incorporation. 

ARTICLE I 

The name of this corporation shall be Noisy Water Art Wear, 

Inc. 

ARTICLE II 

The initial registered office of the corporation shall be 

202 Mechem Drive, Ruidoso, NM 88345, and the initial registered 

agent at such address upon whom services of process against the 

corporation may be served is Mary Jo Riddle. 

ARTICLE III 

The nature of business or objects or purposes proposed to be 

transacted, promoted, or carried on are as follows: 

A. To buy and sell into investments of all kinds, be they 

real or personal property, stocks, bonds, and/or securities, and 

the doing of any and all business incidental or connected 

therewith, and the doing and performing of any and all acts or 



IN WITNESS WHEREOF, We have hereunto set our hands and seals 

this 7t£ day of May, 1992. 

INCORPORATOR 

STATE OF NEW MEXICO) 

ss. 

COUNTY OF LINCOLN ) 

The foregoing instrument was • acknowledged before me • this 

/t/:;"day of May, 1992, by Mary Jo -Riddle. 



-· ► - • 

. ~)'t ~ ~ 

FILED IN OFFICE OF 
-3TATECORPORATfONCOMMISSION 

OF NEW MEXICO 

AFFIDAVIT OF ACCEPTANCE OF APPOINTMEN'I1.1J'.'{ 11 Jg~l 
BY DESIGNATED INITIAL REGISTERED AqJlliT 

coRPO.tA TION DEPT. 
To the State Corporation Commission 
state of New Mexico 

STATE OF NEW MEXICO) 
) ss. 

COUNTY OF LINCOLN ) • 

On this 'l~y of May, 1992, before me a Notary Public in 
and for the~ ~~d County aforesaid, personally appeared Mary 
Jo Riddle, who is to rne known to be the person and who, being by 
me duly sworn, acknowledged to me, that she does hereby accept 
her appointment as the initial Registered Agent of Noisy Water 
Art Wear, Inc., the corporation whioh is named in the annexed 
Articles of Incorporation, and which is applying for a 
Certificate of Incorporation pursuant to the . provisions of the 
Business Corporation Act of the state of New Mexico. 

SUBSCRIBED AND SWORN 
year first set forth. 

/··{::\ :::}\, 
?- My coJn!l!J.ss~ori: expires: 

\ !:,;..zg ~--r: /$;_ '! 
• • c;; .... - -· _ .. -~<.::/~~~ ~- ~~::~~~~~.:-~---·· ~-........_. ... . - .. . . . 

[o) rn ftlL_Il . W. ~ J. ·: 
l~r.:AY I I I( . ; /i\ I .. -~11 I ! 

• ktr si. c1_i"·. • ~, ··r. • I 
(:{l'.; f:)~ ~-: ,. ' •. · '': 



AFFIDAVIT OF DIRECTOR'S CONSENT 
NOISY WATER ART WEAR, INC. 

State of New Mexico) 
) ss. 

County of Lincoln ) 

~ G-~-t ~ ~ 

Ricky L. Riddle, of lawful age and being first duly sworn upon 
his oath, states: I hereby consent to serve as a member of the 
board of directors of Noisy Water Art Wear~ 

~~ 
Ricky L. Riddle 

Subscribed and sworn to by 
day of May, 1992. 

Ricky L. Riddle this £~:' 

My commission expires: 
( .h I --
, ,/'I'+ . rl3 iC,c".J 5 \l rr< ' - '.,, 

7 

Mary Jo Riddle, of lawful age and being first duly sworn upon 
her oath, states: I hereby consent to serve as a member of the 
board of directors of Noisy Water i Wear, In~~ 

Mar~a e ' 

Subscribed and sworn to by Mary Jo Riddle this 7~ 
day of May, 1992. 

My commission expires: 

/~ -s--li 

\\ ,0(,~ \\,M\\ '\ Cl 

\'\w~o \\_,~,&\tz ~o 

~~< Noty7,ic 

~-------y:_ :)_2)~6 

~ O'f._- :)_~"S6 

~~,~~~\J ~~\ 
~ ~'-\~ 

\\ ~, i \) ~(:) \~, \~ \ 
~2:)L\~ 



Noisy Water Artwear Inc. 
Meeting Minutes 

September 7th, 2013 

I. Call to order 
Mary Jo Piedmont(Riddle) called to order the regular meeting of the Noisy 
Water Artwear Inc at 1:00 PM on September 7th, 2013 in 2342 Sudderth Dr. 
Ruidoso,NM 88345. 

II. Roll call 
Mary Jo Piedmont(Riddle) conducted a roll call. The following persons were 
present: Ricky L. Riddle, Jasper D. Riddle and Mary Jo Piedmont 

m. Approval of minutes from last meeting 
Mary Jo Piedmont read the minutes from the last meeting. The minutes were 
approved as read. 

IV. New business 
a) It is hereby decided on this date that Ricky L. Riddle will transfer all 50% of 

his interest and shares of stock in Noisy Water Artwear Inc to Jasper D. 
Riddle effective immediately permitting transfer(new license application and 
approval) of winegrowers, wine wholesalers and wine off-site license . 
Note: NO CHANGES WILL TAKE PLACE UNTIL ABOVE TRANSFERS 
AND LICENSE CHANGES ARE APPROVED BY STATE AND 
FEDERAL GOVERNMENTS. ONCE THIS IS DONE THE FOLLOWING 
WILL HAPPEN: 

b) Ricky L. Riddle will no longer hold any interest in Noisy Water Artwear 
Inc. or any of its holdings once above action is finalized 

c) Mary Jo Piedmont agrees to transfer 20.50% Interest and shares of stock to 
Jasper Riddle once above mentioned license transfers are completed. 

d) The stock disbursement after completion of above stated transfer will be as 
follows (Jasper D. Riddle 70.50%, Mary Jo Riddle 29.50%, Ricky L. 
Riddle0%). 

e) After above transfer is completed Jasper Riddle will assume title of 
President, Mary Jo Riddle will keep title Vice President 

Ricky L. Riddle adjourned the meeting at 2:05 PM. 

Minutes submitted by: Mary Jo Piedmont Minutes approved by: Ricky L. Riddle 

l1\...~o ~J,~ DATE°',·J-.:M)--z5'[ ~,'.,,,
7 c_ ·DATE 'i/2Js 

MO,Utes app,oved bJr. Jasper D. Riddle _.,-/~~ DATEC>7,i'· {J / ' 



I. Call to order 

Noisy Water Artwear Int 

Meeting Minutes 
July 15, 2015 

Jasper Riddle called to order the regular meeting of the managing partners at 
9am on July 15, 2019 at 2332 Sudderth Drive, Ruidoso NM 88345. 

II. Roll call 

Jasper Riddle conducted a roll call. The following persons were present: Mary 
Jo Piedmont - Vice President, Jasper Riddle - President 

Ill. Approval of minutes from last meeting 

Jasper Riddle read the minutes from the last meeting. The minutes were 
approved as read. 

IV. Open issues 

a) N/A 

V. New business 

VI. Changing Mary Jo Piedmont% of ownership to 24.5 % and changed 
Jaspers to 75.5 % and both parties agreed 

VII. Adjournment 

Jasper Riddle adjourned the meeting at 9: 10 am . 

Minutes submitted by: Jasper Riddle 

\~\\< 
Minutes submitted By: Mary Jo Piedmont ; '"" ':'\ - ~• ~ c( '\ \ 

Minutes approved by: Mary Jo Piedmont 

Minutes submitted By: Jasper Riddle / / ----, - q; f J~ 
✓, > 



Jasper Riddle
Forklift Driver 

Jasper Riddle
Warehouse Prod.

Jasper Riddle
Asst Winemaker

Jasper Riddle
Ops Personnel

Jasper Riddle
Truck Driver

Jasper Riddle
Equip/Facility Maint.

Jasper Riddle
Retail Staff.

Jasper Riddle
Disto Emp

Jasper Riddle
17.5

18.5


24



29.5

Jasper Riddle
18

Jasper Riddle
18

Jasper Riddle
14

Jasper Riddle
16

Jasper Riddle
1

Jasper Riddle
6

Jasper Riddle
2

Jasper Riddle
2

Jasper Riddle
1

Jasper Riddle
2

Jasper Riddle
2

Jasper Riddle
4

Jasper Riddle
2

Jasper Riddle
1

Jasper Riddle
1

Jasper Riddle
1

Jasper Riddle
1

Jasper Riddle
1

Jasper Riddle
2

Jasper Riddle
5

Jasper Riddle
259,500





3. understands that it may revoke this authorization in 
writing at any time. 

c 

FULL NAME: 
SIGNATURE: 

-:;r---r-----r---c.=====-

TITLE: C .,.-<._.-cl 

COMPANY: 

The above named certifies that they are authorized to commit to this release on behalf of the 
company identified. 

Please provide below information if company is a sole proprietorship: 

SSN: -------------

DOB: ____________ _ 

DATE:___________ _ 

* This Document is only valid if notarized

S • me on this i day of 

2 -<-L-�=.f=�,<,;;.J.L,.;....::;4FL...:...: 

Notary Public 

DRAFT 2/3/2017 pg. - 2 -

Oct. 12, 2023



           
 
Michelle Lujan Grisham • Governor 
Alicia J. Keyes • Cabinet Secretary 
 
 

 
 

 
 
Exhibit C – LEDA Application 
 
Affirmation of officer of Company 
 
 

Declaration of _______________________________________Officer 
 
I, __________________, declare as follows:  
 
I am _________________________ for ________________________ and I have been employed 
in this capacity since_____________. Except where otherwise noted, I have personal 
knowledge of the facts set forth in this declaration. 
 
 
 
Date: __________________ 
 
 
I declare under penalty of perjury that the foregoing is true and correct.  
 
 
________________________________  
Name  
Job Title  
Name of Company 
    
 
 
 
 
 

Jasper Riddle
Noisy Water Artwear INC Noisy Water Winery

Jasper Riddle
President 

Jasper Riddle
Jasper Riddle

Jasper Riddle
Noisy Water Winery

Jasper Riddle
2010

Jasper Riddle
5/16/23

Jasper Riddle
Jasper Riddle
President
Noisy Water Artwear INC DBA Noisy Water Winery
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County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 18 

 

 

SUBJECT: 

Approval of Budget Adjustment for FY 23/24 by Resolution 2024-22 



Fund DFA Line # Description Revenues Expenses Transfer In Transfer Out

General General

401‐03‐2150 11000‐2001‐55030 Professional Services(LATCF 1%) 58,947.00$                         

401‐03‐2150 11000‐2001‐55030 Professional Services(Lobbying Services) 64,800.00$                         

401‐00‐1951 11000‐0001‐61200 Transfer out Legislative Appro (420) 100,000.00$             

401‐00‐1950 11000‐0001‐61100 Transfer in from Legislative Appro (420) 100,000.00$             

Subtotal ‐$                            123,747.00$                       100,000.00$              100,000.00$             

Law Law

401‐22‐2002 11000‐1005‐51020 Salary 53,260.27$                         

401‐22‐2010 11000‐1005‐52010 Fica 3,302.14$                           

401‐22‐2011 11000‐1005‐52020 Pera 772.27$                              

401‐22‐2015 11000‐1005‐52011 Medicare 12,596.05$                         

401‐22‐2017 11000‐1005‐52021 Retiree Health Care 1,312.29$                           

Subtotal ‐$                            71,243.02$                         ‐$                            ‐$                           

Nogal VFD Nogal VFD

411‐00‐1601 20900‐0001‐47499 State Grant PPE  7,079.42$                  

Subtotal 7,079.42$                  ‐$                                      ‐$                            ‐$                           

Indigent Indigent

654‐29‐2524 22000‐4001‐57190 St. Medicaid Fund Contribution 20,507.30$                         

654‐25‐2525 22000‐4001‐57200 Safety Net Pool 61,009.76$                         

Subtotal ‐$                            81,517.06$                         ‐$                            ‐$                           

GRT Environment GRT Environment

563‐00‐1951 20200‐0001‐61200 Transfer to Solid Waste (564) 75,000.00$               

Subtotal ‐$                            ‐$                                      ‐$                            75,000.00$               

Solid Waste Solid Waste

564‐00‐0949 50200‐0001‐44990 Solid Waste GRT (25,000.00)$              

564‐00‐1140 50200‐0001‐44280 Solid Waste Fees (467,500.00)$            

564‐00‐1950 50200‐0001‐61100 Transfer in from GRT Environ (563) 75,000.00$               

564‐46‐2019 50200‐6004‐53050 Tipping Fees‐Landfill City of Alamo 3,000.00$                             

564‐46‐2020 50200‐6004‐53050 Transfer Station Fees‐VOR (60,000.00)$                       

564‐46‐2024 50200‐6004‐55999 Billing Payment (341,006.00)$                     

564‐46‐2101 50200‐6004‐57080 Postage (6,000.00)$                          

564‐46‐2126 50200‐6004‐57999 Transition Costs (20,000.00)$                       

564‐46‐2131 50200‐6004‐54010 Maintenance Equipment (20,000.00)$                       

Subtotal (492,500.00)$            (444,006.00)$                      75,000.00$                ‐$                           

Law Enforcement RR Law Enforcement RR

521‐74‐2015 21200‐3001‐52011 Medicare Refund 0.63$                                   

Subtotal ‐$                            0.63$                                    ‐$                            ‐$                           

Disaster Relief Disaster Relief

681‐00‐1028 29900‐0001‐47550 EWP Project (Hondo ) Revenue 102,815.71$             

WHEREAS, the Lincoln County Board of Commissioners, meeting in a regular session on October 17, 2023 did review requests for adjustments to the 2023‐

24 Budget; and

WHEREAS, it was determined that the proposed budget adjustments would be beneficial for the citizens of Lincoln County;

NOW, THEREFORE, BE IT RESOLVED that the New Mexico Department of Finance and Administration is respectfully requested to approve this resolution 

with the following adjustments;

LINCOLN COUNTY COMMISSION

RESOLUTION NO. 2024‐22

BUDGET ADJUSTMENT FY 2023‐2024



681‐53‐2122 29900‐2002‐55999 EWP Project (Hondo ) Expense 137,087.61$                      

Subtotal 102,815.71$              137,087.61$                       ‐$                            ‐$                           

Legislative Approp. Legislative Approp

420‐00‐1950 30300‐0001‐61100 Transfer in from General Fund 100,000.00$             

420‐00‐1951 30300‐0001‐61200 Transfer out to General Fund 100,000.00$             

420‐28‐2520 30300‐2002‐55999 Youth Mentoring & Positive Active Program 100,000.00$                      

420‐00‐1641 30300‐0001‐47300 Grant Youth Mentoring 100,000.00$             

Subtotal 100,000.00$              100,000.00$                       100,000.00$              100,000.00$             

TOTAL (282,604.87)$            69,589.32$                         275,000.00$              275,000.00$             

PASSED, APPROVED AND ADOPTED this 17th, October 2023.

BOARD OF COMMISSIONERS FOR

THE COUNTY OF LINCOLN,

STATE OF NEW MEXICO

Todd Proctor, Chairman Jon Crunk, Vice Chairman

District I District III

Mark G. Fischer, Member  Samantha J. Serna, Member

District V District II

ATTEST:

Pierre S. Pfeffer, Member

District IV

Shannan Hemphill, County Clerk
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AGENDA ITEM NO. 19 

 

 

SUBJECT: 

Approval of Prior Year Invoices: 
a. Memorial Medical Center in the Amount of $3,333.45 
b. Presbyterian Healthcare Services in the Amount of $676.00 

















Tuesday, October 17, 2023 

County of Lincoln   
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

www.lincolncountynm.gov 

AGENDA ITEM NO. 20 

SUBJECT: 

Lincoln County Public Works 

a. Consideration and Approval of Refunds to Lodging Tax Vendors Due to Duplicate Payments in
the Total Amount of $3,084.23

1. William D Adams - $1,515.55
2. Helen Purselley Estate - $447.25
3. Valerie Riefenstahl - $404.20
4. Olney Wallis - $560.67
5. Dennis M. White & Irma L. White aka Whitehouse - $156.56

b. Approval of Lodgers’ Tax Request:
1. Event: Billboard on US HWY 380

Date of Event: December 27, 2023
Requester: Friends of Historic Lincoln
Amount Requested: $5,000.00

c. Approval to File Solid Waste Liens:
1. Kenneth C. Kenney and Lillian DeAnne Kenney- $685.78
2. Brian Jaramillo and Kimberly Jaramillo- $1,116.56
3. David W. Hightower; Jeff Hightower, Kayla Hightower- $1,015.26
4. Carlos Morales- $448.76
5. Marsha Gayle Nickerson- $482.15
6. Franklin Lee Dedon and Cheril Dian Dedon- $601.59
7. Ruben Alvarez and Maria D. Alvarez- $513.54
8. Cesar Mormolejo or Sulema Marmolejo- $513.45

(Land#1007021 Cesar & Sulema Marmolejo)
(MH#370227 Cesar & Sulema Marmolejo)

9. Randal James McQuiller Jr.- $448.76
(Land#1000091 Randal James McQuiller Jr.)
(MH#1008614 Randal James McQuiller Jr.)

d. Approval to Release and Refile Solid Waste Liens:
1. Ernest Fant Sanders & Jackie Lou Sanders - $2,571.97
2. Peter Warren Schneider - $2,656.90
3. Bob Shapland - $2,600.89
4. Ernest Silva, Jr. - $2,605.85
5. James Andres Smith & Anita Smith - $2,604.49



Tuesday, October 17, 2023 

6. James R. Sohl & Jackie Sohl - $2,013.47 
7. Debrah Stephens- $1,984.16 

(Land# 1004968 Debrah Stephens) (MH# 1003232 Debrah Stephens) 
8. Debrah Stephens - $2,015.85 
9. Shirley (Harper) Tucker- $2,501.98 

(Land# 283620 Shirley Harper Tucker) (MH# 1005780 Shirley Harper Tucker) 
10. Daniel & Irene Vela - $2,682.79 
11. Harland Webb & Sally Webb - $2,605.85 
12. Mark P. Westbrook- $2,677.98 

(Land# 330860 Mark P. Westbrook) (MH# 222426 Mark Westbrook) 
13. George J. Yagel & Priscilla Smith Yagel - $2,605.85 

 



20a





20b
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AGENDA ITEM NO. 21 

 

 

SUBJECT: 

Director Reports 



     

CCountyy off Lincolnn   
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

Director’s  Report    Date: ________________________ 

Name: _______________________________  Department: __________________  

Vacancies in Department: ________________________________________________________ 

Activities:

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

Future Projects / Plans:

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________ 

10/10/23

Arron Griewahn OES

0

September had 18 calls for service - 4 brush fires, 5 MVA's, 4 false alarms, 2 control burns, 1 gas leak,

and 1 EMS assist, and 1 vehicle fire.

Attended the NM Fire Chiefs Conference in Ruidoso.

Filled our Firefighter position with Joseph Luna

 NM Wildland Urban Interface Summit in Ruidoso Oct 11-13. Joe Kenmore will be presenting on the Little Bear Fire

and McBride Fire

 Recieving Donated pumper from Eddy County to place in Nogal. Will be available to us in December. 

Attended a meeting with the municipal police chiefs and Sheriff Wood about consolidated dispatch

ISO Meeting on Oct. 16th at Copper Ridge to disscuss the ISO system with the volunteer chiefs

New firefighter will be attending hazmat class and firefighter 1&2 over the winter

Will be hosting an advanced wildland firefighter class at copper ridge and a basic wildland firefighter class in hondo in october

Met with the 64th and we will be setting up hazmat scenarios in our area in the near future

Still working on upgrades to water systems in White Oaks and Glencoe





Public Works Director’s Report 

October 2023 

SOLID WASTE:  CollecƟon rate for the July quarter ending September 30, 2023 was 100.01%.   

For the October quarter, we billed out $339,230.  Intent to file lien leƩers are sƟll going out to 

customers with the highest balances.  There are ten (10) new liens to be filed this month and 

thirteen (13) to be released and refiled. 

Hondo compactor is sƟll inoperable.  The box to cover the control switches is having to be 

fabricated.  Universal Waste Systems has looked at the power unit and is aware of the problem.  

The county has already started the transiƟon with Universal Waste Systems, Inc. 

LODGERS TAX:  Lincoln County has been overpaid for eight (8) lodging vendors for three (3) 

months, starƟng in October 2022.  Working with the Treasurer’s office, we are seeking to refund 

the last five (5) vendors this month.  There are a couple of vendors that have overpaid through 

July of this year.  We are conƟnuing to monitor the situaƟon in case there is overpayment past 

July. 

Using Granicus, we are conƟnuing to find and enroll new lodging vendors.  We anƟcipate going 

live with Granicus by the end of the year. 

AirBNB money is sƟll being reported to the Village of Ruidoso, for county properƟes.  We are 

conƟnuing to work on this problem. 

PLANNING:  Alarm permits are scheduled to be mailed out starƟng this month.  This is for the 

2024 calendar year.  We are having difficulƟes puƫng a fillable, alarm applicaƟon on our 

website that will have a link to our credit card vendor for payment. 

ConƟnuing to take in Property Plats and applicaƟons for new construcƟon.  Have been signing 

off on applicaƟons to construct if there is no quesƟon about being in a flood plain.  CerƟficates 

of elevaƟon are requested if there is a quesƟon. 

CODE ENFORCEMENT OFFICER:  The county has interviewed a prospecƟve applicant and is 

working out the details of a job offer. 

Respecƞully submiƩed, 

ScoƩ Annala 
Lincoln County 
AcƟng Public Works Director 



     

CCountyy off Lincolnn   
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385

www.lincolncountynm.gov

Director’s  Report    Date: ________________________ 

Name: _______________________________  Department: __________________  

Vacancies in Department: ________________________________________________________ 

Activities:

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________ 

Future Projects / Plans:

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________ 

10-6-23

Jeff Honeycutt Road

4 Operator II, 1 Operator III, 1 Temporary Laborer

Presentation to Water Trust Board in Santa Fe Round House on funding for Vehicle Bridge at Fairgrounds (Jeff, Eric)

Received 1 new leased Motor Grader 120 All Wheel Drive. (Jeff).

Working Caliche Pit on Hale Lake Road from the Forest Service. (Gilbert).

Placing material (Caliche) on Hale Lake road. (Nick, Gilbert, Crew)

Worked roads that were flooded in the Arabella area (Fabian,Gilbert)

Filled in area of roadway on Blackwater Draw that washed out 6 loads of rock from Arabella pit. (Frederich, Raymond, MIke)

13 new addresses assigned, 13 new street signs made, 9 address signs made, 3 driveway permit issued ( Janett)

 4 Maps made, 22 address verifications. (Janett).

Met with FEMA and DHSM on Burn Scar on Gavilan Canyon at OES office (Jeff, Joe).

Met with new Solid waste vendor Universal, on dumpster locations and roadway ROW. (Jeff)

2 loads of Salt delivered to Airport yard, Cinders are ordered, stockpiled and ready for snow. (Gerald).

Cleaned cattle guards on Skeen road (4). (Raymond, Frederich, Mike)

Prepped Snow Plow Pickups (4) and Plow/Spreader Dumptrucks (2). (Eddie, Rex).

Started Cleaning back of Fairgrounds property from old trailers, pipe debris. (Mike, Scrap metal guy). James set up the removal.

SERTPO meeting for November in Portales (Jeff)

Met with Enigneer and Contractor for work to be done on Lower Eagle Creek. Start in October. ( Jeff, Eric).

Met with Engineer and Contractor for work to be done in Palo Verde Slopes Subdivision. Strat in October. (Jeff, Eric).

Met with Engineer and Contractor on Punch List for Fairgrounds phase 1A and the start of Phase 1B. Start in October.( Jeff, Eric).

Met with Landowner to store concrete box culverts for Perry Springs crossing project. (Jeff)



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 
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AGENDA ITEM NO. 22 

 

 

SUBJECT: 

Discussion and Approval of Policy Promoting Effective Communication Between 
Elected Officials and Establishing Employee Complaint Procedures, Fostering a 
Transparent and Accountable Work Environment 
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COUNTY OF LINCOLN, NEW MEXICO 

BOARD OF COUNTY COMMISSIONERS 

 

Policy Promoting Effective Communication Between Elected Officials and Establishing 

Employee Complaint Procedures, Fostering a Transparent and Accountable Work 

Environment 

 

 

Article I 

CODE OF ETHICS 

 

The County of Lincoln, New Mexico Board of Commissioners (hereinafter “Commissioners”) 

hereby adopts the following Code of Ethics and process for redress:  

 

1.  Commissioners recognize that the chief function of our Commission, at all times, is to serve 

the best interests of all people of the County of Lincoln.  

 

2.  Commissioners recognize that as elected representatives of the people, they establish local 

government policies while responsibility for policy execution rests with the appointed officials 

and employees. The Commission acts as a body in setting policy and directing the Manager. The 

Commissioners will not involve themselves in personnel matters and the daily operations of the 

County.  

 

3.  Commissioners should be dedicated to the highest ideals of honor and integrity in all public 

and personal relationships, in order that the Commission may merit the respect and confidence of 

other Elected officials, County officials, County employees and of the public.  

 

4. Commissioners will refrain from all political activities which undermine public confidence in 

professional administrators.  

 

5.  Commissioners shall not engage in financial transactions using nonpublic Government 

information or allow the improper use of such information to further any private interest. 

Commissioners will protect the confidentiality of matters discussed in closed session.  

 

6. Commissioners will keep the community informed on local issues, encourage communications 

between the citizens and all local government officers, emphasize friendly and courteous service 

to the public, and seek to improve the quality and image of public service.  

 

7.  Commissioners shall handle all matters in the best interest of the County and on the basis of 

merit so that fairness and impartiality govern the Commissioners’ decisions. 

 

8.  Commissioners shall recognize that public office is a public trust. A member shall not leverage 

his or her position for personal gain or benefit. A Commissioner will not accept anything of value 

to influence their position and to avoid the appearance of impropriety. Commissioners shall recuse 

themselves if they have any personal interest in matters before the Commission.  
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9. Commissioners shall be diligent in safeguarding public funds and assets. Commissioners shall 

strive to make wise decisions in budgeting and spending, including personal expenses that are 

reimbursed by the County.  

 

10.  Commissioners recognize that they are composed of individuals with a wide variety of 

backgrounds, personalities, values, opinions and goals. Despite this diversity, all have chosen to 

serve in public office and have the obligation to preserve and protect the well-being of the County 

and its citizens.  

 

11.  Every Commissioner has the right to an individual opinion, which should be respected by the 

other Commissioners. Commissioners should assume the other members of the Commission have 

the appropriate motives and interest of the public in mind and not criticize differing opinions 

because they believe them to be lacking in judgment or improperly motivated.  

 

12.  Commissioners pledge to enter each public discussion in front of them without prejudice or 

pre-conceived opinions so as to allow proper public input for the betterment of the County as a 

whole.  

 

13.  Commissioners should act as cooperatively as possible and may be required, from time to 

time, to modify to some extent their positions so that a decision can be reached. Compromise in a 

Commissioner’s position does not indicate dishonesty or lack of integrity, but does indicate a 

recognition of the realities involved in reaching a consensus or decision in the best interests of the 

County. 

 

Article II 

Introduction 

 

Whereas the Board of County Commissioners [BOCC] recognizes that each Commissioner is an 

elected official, and not directly subject to Personnel Policy and Procedure; and 

 

Whereas the BOCC recognizes that communication between a Commissioner and an individual 

employee can, absent the below process, place a county employee in an untenable position; and 

 

Whereas the BOCC, acknowledges the above, seeks to encourage respectful and appropriate 

communication between individual Commissioners and employees; and 

 

Whereas the BOCC resolves to establish a process protecting employees from Commissioner 

harassment and offers an avenue for redress should such communication amount to, in the opinion 

of the employee, harassment of the employee.  

 

Therefore, this BOCC establishes the following: 
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PROCESS FOR ADDRESSING WORKPLACE ALLEGATIONS AGAINST A 

COMMISSIONER 

In the event of alleged harassment: 

1.  County Manager and/or HR Director find out what the Complainant needs in the short-term to 

feel comfortable.  The County is not obligated to honor any request made by the Complainant, but 

if there are reasonable steps including removal of the Complainant from a job duty that requires 

direct contact with the Commission Member, those options should be considered. 

 

2.  County Manager and/or HR Director will speak with the Commission Member.  It may be 

necessary for the County Attorney to speak with the Commission Member alone (rather than with 

the County Manager) to explain candidly the County’s potential liability without causing 

embarrassment to the Commission Member. The key points to convey are (a) the nature of the 

allegations, (b) the County’s legal obligation to investigate the allegations, and (c) advice to cease 

contact with the Complainant, to the extent possible, and not to take any action that could possibly 

be perceived as retaliatory. 

 

3.  County Manager and/or HR Director will, if necessary, initiate an investigation by a third-party, 

neutral investigator (COG attorney). Investigating allegations made against a Commission 

Member should follow normal County policy, except that the Commission Member cannot be 

compelled to participate in the investigation. An investigation report should be prepared and the 

results should be shared first with the Commission Member and then with the full BOCC and the 

County Manager. 

 

4. If the allegations are sustained by the investigator, the County Attorney or County Manager 

should explain to the Commission Member why such conduct puts the County at risk and may put 

the Commission Member individually at risk too. 

 

5. If the allegations are sustained, the Complainant’s supervisor, in consultation with the County 

Manager and/or HR Director, should determine what can be done to protect the Complainant from 

future harassing conduct. The Complainant’s input should be sought, and no action taken to protect 

them should appear punitive. For example, alteration of job duties may be considered, but only if 

the Complainant wants that to occur. 

 

6. Should any of the provisions of this Policy be in conflict with the County of Lincoln’s 

Personnel Policy, the Personnel Policy shall control. 

 

The purpose of this Policy is to (1) reassure County employees that they will be protected, (2) 

confirm that the Board of County Commissioners has a responsibility to all County employees and 

ignoring such responsibility puts the County at risk, and (3) affirm that any such activity will be 

acted upon. 

 

PASSED, APPROVED AND ADOPTED, this ____ of October, 2023. 

 

Signature Page Follows 
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BOARD OF COUNTY COMMISSIONERS 

LINCOLN COUNTY, NEW MEXICO 

____________________________________ 

Todd F. Proctor, Chairman 

__________________________________ 

Jon F. Crunk, Vice-Chairman 

District 1   For / Against  District III For / Against 

____________________________________ __________________________________ 

Samantha J. Serna, Member  Pierre S. Pfeffer, Member 

District II   For / Against  District IV For / Against 

____________________________________ 

Mark G. Fischer, Member ATTEST: 

District V   For / Against  

_________________________________ 

Shannan Hemphill, County Clerk 
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AGENDA ITEM NO. 23 

 

 

SUBJECT: 

Approval for the Office of Emergency Services to Purchase Replacement Utility 
Terrain Vehicle (UTV) for the Hondo Volunteer Fire Department 
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AGENDA ITEM NO. 24 

 

 

SUBJECT: 

Approval of Award for RFP 23-24-2: Misdemeanor Compliance Officer to Kenneth 
R. Vega Sr. and Consideration and Approval of Agreement for Professional Services 
Between the County of Lincoln and Kenneth R. Vega Sr. [Court Compliance Officer] 
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AGENDA ITEM NO. 25 

 

 

SUBJECT: 

Discussion and Approval of Resolution No. 2024-24 Supporting the New Mexico 
Counties’ 2024 Legislative Priorities 



 
 

 
 

NMC 2024 Legislative Priorities 
 
 
 
HB 2 Appropriations 
Detention Reimbursement Fund  
Fully fund County Detention Facilities Reimbursement Act Fund to 
reimburse counties for the actual cost of housing state inmates.  

• Currently at $5 million.  
• According to the New Mexico Sentencing Commission, the five-

year average cost to house New Mexico Corrections Department 
inmates is $7.5 million. 

 
Detention Recruitment and Retention  
Appropriate $10 million to the newly formed Corrections Workforce 
Capacity Building Fund administered by DFA. 

• Sufficient numbers of detention staff are essential to a safe and 
well-operated detention facility which is directly correlated to 
community safety.   

• A public safety recruitment and retention fund would provide local 
governments with much needed resources to provide detention 
services to their communities. 

 
Prisoner Transport and Extradition  
Create a line item in the DFA budget with $750,000 to reimburse counties 
that provide transportation for state prisoners. 

• Statute 4-44-18C NMSA requires the state to reimburse counties 
for state prisoner transport and extradition. 

• Counties should not be responsible to pay for state prisoner 
transport and extradition.  

 
RISE Funding 
Make permanent and increase county participation in the RISE (Reach, 
Intervene, Support and Engage) Program. 
 
Emergency Medical Services 
Create a line item in the Department of Health Emergency Medical 
Services (EMS) Bureau budget with $10 million to assist local government 
EMS services. 

• Emergency medical services in New Mexico have been significantly 
underfunded for years.  

• Current state appropriations, taxes collected through local GRT 
increments, and other sources of revenue do not provide sufficient 
support to local governments to meet community needs, especially 
in rural areas of the state.  

• EMS services are vital to the health and welfare of New Mexico 
citizens.



 

Courthouse Funding  
Create a recurring appropriation of $25 million for construction and renovation of 
state district courthouses.  

• In 2023, the legislature appropriated $23 million to the Administrative Office of 
the Courts to assist with critical needs.  

• $15 million was designated to resolve litigation between the 8th Judicial District 
Court and Otero County and the remaining balance is being distributed based on 
needs statewide. 

• Counties maintain that district courthouses are a state responsibility and that 
the rising costs of construction, security, and IT necessitate a shared revenue 
stream. 

 
State Health Benefits Plan 
Create a State Health Benefit Fund solvency plan.  

• The current State Health Care Benefit Plan is facing an estimated $149 million 
deficit. 

• The State of New Mexico has not increased premiums in the past three years. 
• The General Services Division invoiced local government public bodies (LPB) for 

approximately $18 million for previous and projected shortfalls.  
• NMC has filed a lawsuit on behalf of 24 counties questioning the legality of these 

“special assessments.” 
• NMC seeks a solution to ensure fund solvency and guarantee proper notice and 

planning to enable LPBs to adequately budget for increased cost moving 
forward. 

 
Elected Official Salary Increase 
Increase the salary cap for newly elected county officials by 15% with a provision for 
future adjustments to track the Consumer Price Index (CPI). 

• Last amended in 2018 (HB69) for increases beginning in 2019. 
• Historically adjusted approximately every 4 years. 
• Must be in place when newly elected officials take office in 2024. 
• CPI provision would eliminate the need for repeated legislative action. 

 
 
Firefighter Recruitment & Retention  
Appropriate a $50 million reoccurring fund to the NM Department of Homeland 
Security to be administered by the State Fire Marshal’s Office for fire departments to 
staff, recruit, and retain career and volunteer firefighters. 

• Call volume has increased by as much as 50% in the last year. 
• Response systems are overburdened. 
• Average age of New Mexican volunteer is 65. 

 
 



 

   

Joy Esparsen 
Executive Director  
 jesparsen@nmcounties.org  
(505) 660-9629 
 

 

2024  
Legislative Priorities  

Katherine Crociata 
Government Relations  
kcrociata@outlook.com
(505) 350-9357 
 

Grace Philips 
General Counsel  
gphilips@nmcounties.org 
(505) 690-6319 

 
    NMC Legislative Team 
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Memorandum 

Date:     October 4, 2024  

To:          NMC Board of Directors, Commissioners, and County Managers  

From:    Joy Esparsen, NMC Executive Director  

Re:           Protocol for Board of County Commission NMC 2024 Legislative Priority Endorsement
  

 
The New Mexico Counties (NMC) Board of Directors approved three legislative priorities for 
consideration by the New Mexico Legislature during the 2024 session.  

1) HB2 Appropriations 

 Detention Reimbursement Fund 
 Detention Recruitment and Retention 
 Prisoner Transport and Extradition 
 RISE Funding 
 Emergency Medical Services  
 Courthouse Funding 
 State Health Benefits Plan 
 

2) Elected Official Salary Increase 

3) Firefighter Recruitment and Retention 

 

In preparation for the session and in an effort to promote communication among NMC and 
the 33 counties, we request that board members:  
 

Present the NMC 2024 legislative priorities to their respective Board of County Commission     
(BCC) for support. 
 
Send a signed copy of your BCC support for the NMC 2024 legislative priorities to Aelysea 
Webb (awebb@nmcounties.org) by December 31, 2023.  
 

Sincerely, 

 
Joy Esparsen 
Executive Director  
 

 

mailto:awebb@nmcounties.org
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New Mexico Counties requests an appropriation of $7.5 million for the County Detention Facility  
Reimbursement Fund, (NMSA 1978 §33-3B-4), to reimburse counties a percentage of the cost for 
housing felony offenders who have been sentenced to confinement in state correctional facilities, 
in county facilities.  
 
The County Detention Reimbursement Fund was created in 2007 with a $5 million appropriation 
following litigation between the counties and state. It diminished to less than $2.5 million over the 
next decade. The Legislature restored it to the 2007 amount of $5 million in 2022 but the five-year 
average cost to house New Mexico Corrections Department inmates has been calculated by the 
New Mexico Sentencing Commission to be $7.5 million.  

Detention Reimbursement Fund 
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Detention Recruitment & Retention 

New Mexico Counties requests an appropriation of 
$10 million for the Detention and Corrections 
Workforce Capacity Building Fund established by 
the legislature in 2023 (NMSA 1978 §9-6-19). The 
Fund was created to assist counties with critical 
detention officer vacancy levels in county facilities 
notwithstanding significant pay increases, to  
attract and retain employees.  

County  
Facility 

# of 
Staff 

# Staff  
Vacancy 

% Staff  
Vacancy 

Colfax 30 6 20.00% 

De Baca 10 2 20.00% 

Sandoval 55 11 20.00% 

Doña Ana  219 47 21.46% 

McKinley 50 12 24.00% 

Curry 64 18 28.13% 

Valencia 45 13 28.89% 

Santa Fe 64 20 31.25% 

Taos 27 9 33.33% 

San Juan 95 33 34.74% 

Eddy 115 44 38.26% 

Otero 62 26 41.94% 

Rio Arriba 31 13 41.94% 

Quay 22 10 45.45% 

Chaves 64 30 46.88% 

Bernalillo 411 197 47.93% 

Bernalillo 
(Juvenile) 

96 66 68.75% 

County Detention Vacancies 
As of 9/26/2023 

COUNTIES OFFICERS OFFICERS OFFICERS 

  2021 2022 2023 

Bernalillo $17.75 $19.22 $20.34* 

Chaves $13.29 $15.35 $15.35 

Colfax $14.10 $16.98 $16.98 

Doña Ana $13.70 $17.50 $18.00 

Eddy $19.51 $22.61 $23.75 

Lea $15.00 $26.00 $26.00 

Lincoln $13.80 $18.63 $20.00 

Otero $12.00 $19.53 $19.53 

Rio Arriba $14.15 $18.00 $21.75 

San Juan $16.98 $18.48 $18.66 

San Miguel $10.05 $13.40 $16.46 

Sandoval $14.40 $17.50 $17.73 

Santa Fe $16.05 $21.34 $26.00 

Socorro $13.10 $13.44 $16.11 

Taos $14.23 $16.43 $21.65 

Valencia $13.60 $17.00 $17.85 

*$21.34 after academy completion  

Detention Pay Increases 

New Mexico Counties requests an appropriation of $750,000 to DFA to fund prisoner transport 
and extradition, as provided by NMSA 1978 § 4-44-18C, for individuals committed by a court to 
a state institution. Currently, counties provide this service, but the Legislature has not  
appropriated the funding to provide reimbursement as required by state law.  

Prisoner Transport & Extradition 
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New Mexico Counties requests an 
appropriation of $10 million to the 
Department of Health Emergency Medical 
Services (EMS) Bureau to assist local 
governments with EMS services. Emergency 
medical services in New Mexico have been 
significantly underfunded for years and 
although local governments have assume 
responsibility for providing these services, 
they are not statutorily required to do so. 
 
The current state appropriation has dropped 
to $2.8 million, less than what was allocated 
in the mid-1990s. Taxes collected through 
local GRT increments, and other sources of 
revenue do not provide sufficient support to 
local governments to meet community 
needs, especially in rural areas of the state 
where county services are often the only 
response available. A more  sustainable 
shared revenue should be identified. 

Emergency Medical Services 

History of EMS Funding  
 

1978—EMS statute created; distributed $500,000 to 96 services  
1978-1988—EMS services increased from 96 to 227 
1980s—GF distribution of $500,000 to DOH for EMS Fund 
1986—State advisory committee recommended sustainable EMS Fund 
1987—EMS Fund established “$1 for Life”; generated $1.8 Million  
1988-1994—EMS services increased from 227 to 294 
1992—Legislation to increase the EMS Fund appropriation failed 
1994—EMS Fund reverts back to GF 
1994—EMS Fund distribution is $2.9 million for 316 services  
2000s—Legislation to add 10¢ to Liquor Tax for EMS Fund failed 
2008-2010—EMS Fund distribution is $3.8 million 
2011—Fire Protection Fund amended to include some EMS 
2019—Memorial to study sustainable EMS funding needs failed 
2020—EMS Fund distribution is $2.8 million 
2020—Legislation to increase EMS Fund to $5 million failed 

RISE Funding 

New Mexico Counties requests that the Legislature continue and increase funding for the Reach, 
Intervene, Support and Engage (RISE) Program in the Human Services Department Behavioral 
Health Services Division budget. RISE is a partnership between the state and selected counties to 
provide behavioral health, MAT, housing, vocational and other services to people in detention.  
  
RISE is being implemented in Bernalillo (through UNM), Colfax (through Krossroads Integrative 
Health and Recovery Solutions), Doña Ana, Eddy (through Lifehouse Inc.), Grant, Lincoln, Luna, 
Roosevelt, San Juan, Sierra, Socorro, and Valencia counties. San Miguel and Curry counties were 
awarded planning grants for RISE programming. An increase in funding would provide 
sustainability and enable expansion of this very successful program. 

Courthouse Funding 

New Mexico Counties requests a recurring appropriation of $25 million for construction, 
renovation, and other needs of state district courthouses. In 2023, the Legislature appropriated 
$23 million to the Administrative Office of the Courts to assist with these critical needs. $15 
million was designated to resolve litigation between the 8th Judicial District Court and Otero 
County and the remaining balance is being distributed based on needs statewide. 
 
State district courts no longer reflect a single judge residing at a county facility the way the  
territorial statute first intended. State district courthouse construction can reach well over $50  
million and the addition of a single judge can cost a county $2-$3 million for renovation and  
increased operational support. Counties maintain that district courthouses are a state  
responsibility and that the rising costs of construction, security, and IT necessitate a shared  
revenue stream. 
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County elected officials’ salaries are capped by New Mexico law. 
NMSA 1978 §4-44-4. HB410 passed unanimously during the 2023 
legislative session but was vetoed. An increase is imperative this 
year as it would affect any incoming elected officials who take office 
in January 2025.  
 
Counties have historically received an increase to the salary cap 
every four years. The cap was last amended in 2018 and currently 14 
counties are at the cap. In several counties, the chief deputy official 
or undersheriff make significantly more than the elected official. 
The inclusion of a CPI provision would eliminate, or greatly reduce, 
the need for repeated legislative action. New Mexico Counties 
requests that the Legislature increase the salary cap for newly 
elected officials by 15% with a provision for future adjustments to 
track the Consumer Price Index. 

Elected Official Salary Increase 

New Mexico Counties seeks a long-term and sustainable solution for the estimated $149 million 
deficit in the New Mexico Employee Health Benefits Fund. We ask that the Legislature make an 
appropriation to rectify the current deficit and develop a plan to thoughtfully address future 
shortfalls. Participating counties recognize and anticipate that for the fund to be solvent, 
premium increases may need to be appropriately budgeted for and implemented over the next 
several years. 

State Health Benefits Plan 

 

Immediately following the 2023 Legislative Session, the General Services Division invoiced local government public bodies 
(LPB) for prior and anticipated budget shortfalls in the Employee Health Benefits Fund. The State of New Mexico had not  
increased premiums over the past three years and had not followed through on recommendations to audit provider  
payments. Participating local governments were not adequately notified of the significant shortfalls and the 24 member 
counties question the legality of these “special assessments.” NMC seeks a solution to ensure fund solvency and 
guarantee proper notice and planning to enable LPBs to adequately budget for increased costs moving forward.  

Counties Currently at   
Salary Cap 

 
Bernalillo 
Chaves 
Cibola 

Dona Ana 
Guadalupe 

Lea 
Luna 

McKinley 
Rio Arriba 
San Juan 

San Miguel 
Sandoval 
Santa Fe 
Valencia 

Firefighter Recruitment & Retention 

New Mexico Counties requests a legislative appropriation for the Department of Homeland Secu-
rity & Emergency Management’s State Fire Marshal’s Office (SFMO) to assist local governments 
with critical needs for career and volunteer firefighter and emergency services staffing, recruit-
ment, and retention. Call volume statewide has increased by as much as 50% this past year and 
many response systems are overburdened. Currently, 19 fire and emergency response districts 
are at risk of being shut down because they do not meet the response requirements necessary to 
serve their communities. 
 
New Mexico’s counties rely heavily on volunteer personnel for fire, EMS, and emergency man-
agement services. In many counties, paid staff is limited to one or two individuals. SFMO data re-
flects a 17% decrease in volunteer personnel since the pandemic. Individuals are more reluctant 
to volunteer or aging out of the service and younger generations are not backfilling these losses. 
This dramatic change necessitates additional funding for recruitment and retention efforts for 
volunteers, as well as long-term solutions to help local governments add additional paid staff 
positions.  
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Resolution2024-24: a Resolution Supporting the New Mexico Counties 
2024 Legislative Priorities 

 
WHEREAS, in August 2023, the New Mexico Counties Board of Directors approved three legislative priorities for 
consideration by the New Mexico Legislature at its 2024 session; and 
 
WHEREAS, NMC has requested that the Board of County Commissioners in each of the state’s 33 counties discuss and 
approve support for NMC’s legislative priorities as an important step in assuring maximum understanding of NMC’s 
legislative priorities at the county level; and  
 
WHEREAS, county support enables NMC to demonstrate strong local and statewide support to the state legislature for 
the following issues: 
 
1. HB 2 Appropriations 
 
      Detention Reimbursement Fund 

Fully fund County Detention Facilities Reimbursement Act Fund to reimburse counties for the actual cost of housing 
state inmates.  
 Currently at $5 million  
 According to the New Mexico Sentencing Commission, the five-year average cost to house New Mexico 

Corrections Department inmates is $7.5 million. 
 
       Detention Recruitment and Retention  

Appropriate $10 million to the newly formed Corrections Workforce Capacity Building Fund administered by DFA. 
 Sufficient numbers of detention staff are essential to a safe and well-operated detention facility   which is directly 

correlated to community safety.   
 A public safety recruitment and retention fund would provide local governments with much needed resources to 

provide detention services to their communities. 
 

Prisoner Transport and Extradition  
Create a line item in the DFA budget with $750,000 to reimburse counties that provide      transportation for state 
prisoners. 
 Statute 4-44-18C NMSA requires the state to make such payment. 
 Counties should not be responsible to pay for state prisoner extradition.  

 
     RISE Funding 

Make permanent and increase county participation in the RISE (Reach, Intervene, Support and Engage) Program. 
 

Emergency Medical Services 
Create a line item in the Department of Health Emergency Medical Services (EMS) Bureau budget     with $10 million 
to assist local government EMS services. 
 Emergency medical services in New Mexico have been significantly underfunded for years.  
 Current state appropriations, taxes collected through local GRT increments, and other sources of revenue do not 

provide sufficient support to local governments to meet community needs, especially in rural areas of the state.  
 EMS services are vital to the health and welfare of New Mexico citizens. 

 
Courthouse Funding 
Create a recurring appropriation of $25 million for construction and renovation of state district courthouses. 
 In 2023, the legislature appropriated $23 million to the Administrative Office of the Courts to assist with critical 

needs.  
 $15 million was designated to resolve litigation between the 8th Judicial District Court and Otero County and the 

remaining balance is being distributed based on needs statewide. 
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 Counties maintain that district courthouses are a state responsibility and that the rising costs of  
construction, security, and IT necessitate a shared revenue stream. 

 
State Health Benefits Plan 
Create a State Health Benefit Fund solvency plan. 
 The current State Health Care Benefit Plan is facing an estimated $149 million deficit. 
 The State of New Mexico has not increased premiums in the past three years. 
 The General Services Division invoiced local government public bodies (LPB) for approximately     
        $18 million for previous and projected shortfalls.      
 NMC has filed a lawsuit on behalf of 24 counties questioning the legality of these “special assessments.” 
 NMC seeks a solution to ensure fund solvency and guarantee proper notice and planning to  

enable LPBs to adequately budget for increased cost moving forward. 
 

2. Elected Official Salary Increase 
 
Increase the salary cap for newly elected county officials by 15% with a provision for future adjustments to track the 
Consumer Price Index (CPI). 
 Last amended in 2018 (HB69) for increases beginning in 2019. 
 Historically adjusted approximately every 4 years. 
 Must be in place when newly elected officials take office in 2024. 
 CPI provision would eliminate the need for repeated legislative action. 

 
3. Firefighter Recruitment & Retention 

 
Appropriate a $50 million reoccurring fund to the NM Department of Homeland Security to be administered by the 
State Fire Marshal’s Office for fire departments to staff, recruit, and retain career and volunteer firefighters. 
 Call volume has increased by as much as 50% in the last year. 
 Response systems are overburdened. 
 Average age of New Mexican volunteer is 65. 

 
NOW, THEREFORE, BE IT RESOLVED that the Lincoln Board of County Commissioners does hereby support 
NMC’s legislative priorities as set forth above and urges that legislation incorporating these priorities be enacted by the 
state legislature during its 2024 session. 
 

ADOPTED this 17th day of October, 2023. 

 

BOARD OF COMMISSIONERS 
LINCOLN COUNTY, NEW MEXICO 
 
 
              
Todd F. Proctor, Chairman Dist. 1    Jon F. Crunk, Vice Chairman, Dist. 3 
 
 
              
Mark G. Fischer, Member Dist. 5     Pierre S. Pfeffer, Member Dist. 4 
 
 
          
Samantha J. Serna, Member Dist. 2    ATTEST: 
 
              
        Shannan Hemphill, County Clerk 



 

Memorandum 
 
Date: October 4, 2024  
To: NMC Board of Directors, Commissioners, and County Managers  
From: Joy Esparsen, NMC Executive Director  
Re: Protocol for Board of County Commission NMC 2024 Legislative Priority 

Endorsement  
 

The New Mexico Counties (NMC) Board of Directors approved three legislative 
priorities for consideration by the New Mexico Legislature during the 2024 
session.  

1)  HB2 Appropriations 
 Detention Reimbursement Fund 
 Detention Recruitment and Retention 
 Prisoner Transport and Extradition 
 RISE Funding 
 Emergency Medical Services  
 Courthouse Funding 
 State Health Benefits Plan 

2) Elected Official Salary Increase 
3) Firefighter Recruitment and Retention 

  
In preparation for the 2024 session and to promote communication among NMC 
and the 33 counties, we request that board members present the NMC 2024 
legislative priorities to their Board of County Commission (BCC) for support. 
Please send a signed copy of your BCC support for the 2024 legislative priorities 
to Aelysea Webb (awebb@nmcounties.org) by December 31, 2023.  

  
Included: 

 2024 NMC Legislative Priorities List 
 2024 NMC Legislative Priorities Packet 
 2024 NMC Priorities Support Resolution Template  

 
 
Sincerely, 

 
Joy Esparsen 
Executive Director  
 

mailto:awebb@nmcounties.org


Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 26 

 

 

SUBJECT: 

Consideration and Approval of Pattern IRB Real Estate Amendments: 
a. First Amendment to Sublease Agreement for $3,600,000,000 Lincoln County, New 

Mexico Taxable Industrial Revenue Bonds (Mesa Canyons Wind LLC Project), 
Series 2022A. 

b. First Amendment to Lease Agreement for $3,600,000,000 Lincoln County, New 
Mexico Taxable Industrial Revenue Bonds (Mesa Canyons Wind LLC Project), 
Series 2022A  

 



RECORDING REQUESTED BY AND 
AFTER RECORDING, RETURN TO: 

SunZia Wind South LLC 
888 Westheimer, Suite 350 
Houston, Texas 77006 
Attention: Real Estate Legal Department 

4146179.3 

FIRST AMENDMENT TO SUBLEASE AGREEMENT 

This First Amendment (the “Amendment”) to that certain Sublease Agreement entered 
into as of November 9, 2022 (the “Sublease Agreement”) (recorded as Document No. 
202207242, in Book 2022, Page 7242, in the real property records of the Office of County Clerk 
of Lincoln County, New Mexico), is entered into by and between Sunzia Wind South LLC 
(formerly known as Mesa Canyons Wind LLC), a Delaware limited liability company (the 
“Company”), and Lincoln County, New Mexico, a political subdivision existing under the laws 
of the State of New Mexico (the “County”). Capitalized terms used in this Amendment, but not 
defined herein, shall have the meanings assigned to such terms under that certain Lease 
Agreement dated as of November 9, 2022 between the County and the Company (the “Bond 
Lease”) (recorded as Document No. 202207250, in Book 2022, Page 7250, in the real property 
records of the Office of County Clerk of Lincoln County, New Mexico), as amended. The 
County and the Company are referenced herein, collectively, as the “Parties.” 

RECITALS: 

A. The Company has proposed to construct a certain wind project located within the
County, for the generation and transportation of electricity (the “Project”) consisting of leased 
land, easements and other property rights on real property leased by the Company and located 
within the County but outside the boundaries of any incorporated municipality (the “Project 
Site”); and  

B. The Company is the lessee under various ground leases in connection with the
Project which are herein referred to as the “Project Site Leases” and were identified in Exhibit A 
to the Sublease Agreement; and  

C. The County adopted Ordinance No. 2023-01 on September 20, 2022, which
authorized the issuance of up to $3,600,000,000 Lincoln County, New Mexico Taxable Industrial 
Revenue Bonds (Mesa Canyons Wind LLC Project), Series 2022A (the “Bonds”) which were 
issued on November 9, 2022; and  

D. The Parties have previously agreed that if changes occurred to the property rights
held by the Company as set forth in Exhibit A to the Sublease Agreement, then Exhibit A 
thereto, the schedule of Project Site Leases, could be amended to reflect such changes; and 

E. Following the issuance of the Bonds, the property rights of the Company changed
and the County and the Company now wishes to amend the schedule of Project Site Leases to 
reflect such changes, as set forth in Exhibit A attached to this Amendment; and 

F. The County, after reviewing the schedule of Project Site Leases set forth in
Exhibit A attached to this Amendment, finds the Exhibit A schedule of Project Site Leases and 
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related Project Site property descriptions to be appropriate for consummation of the transactions 
contemplated by the Indenture and the Bond Lease, and further finds that amending the Exhibit 
A schedule of Project Site Leases to reflect the changes to the Company’s property rights is not 
inconsistent with the terms of Ordinance No. 2023-01, adopted by the Board of County 
Commissioners (the “Board”) on September 20, 2022; and 

 
G. The Parties desire to amend the Exhibit A schedule of Project Site Leases set forth 

in the Sublease Agreement by substituting in its place the amended Exhibit A schedule of Project 
Site Leases attached as Exhibit A to this Amendment. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties agree as follows:  

1. The Company is authorized to amend the schedule of Project Site Leases, 
including the related real property descriptions as set forth in the Exhibit A schedule of Project 
Site Leases, to reflect the amended Project Site property descriptions attached to this 
Amendment (the “Amended Project Site Description”) by replacing the descriptions attached as 
Exhibit A to the Sublease Agreement with the Amended Project Site Description, as reflected in 
Exhibit A attached to this Amendment. 

 
2. To effectuate the amendments described in paragraph 1 above, the schedule of 

Project Site Leases contained in Exhibit A of the Sublease Agreement is hereby deleted and the 
schedule of Project Site Leases attached as Exhibit A to this Amendment is substituted in its 
place. 

 
3. The County will execute and deliver this Amendment as of the date set forth 

below and the Board hereby authorizes the Board Chair, Vice Chair, or County Manager, each of 
which are individually authorized, to execute and deliver this Amendment, and the County Clerk 
or Deputy County Clerk are hereby authorized to attest and deliver this Amendment.   

 
4. Except as provided in this Amendment, the Sublease Agreement is and shall 

remain in full force and effect with respect to the obligations and rights of the Parties thereunder. 
 
5. This Amendment may be executed in as many counterparts as may be deemed 

necessary and convenient, and the Parties hereto on separate counterparts, each of which, when 
so executed, shall be deemed an original, but all such counterparts shall constitute one and the 
same instrument. Delivery of a copy of this Amendment bearing an original signature by 
facsimile transmission, by electronic mail in “pdf” form or by any other electronic means 
intended to preserve the original graphic and pictorial appearance of a document, or by a 
combination of such means, shall have the same effect as physical delivery of the paper 
document bearing the original signature. “Originally signed” or “original signature” means or 
refers to a signature that has not been mechanically or electronically reproduced. 

 
6. This Amendment shall be governed by the laws of the State of New Mexico 

applicable to agreements make and to be performed in the State of New Mexico without regard 
or effect given to conflict of laws rules that would require the application of the laws of any other 
jurisdiction.  
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[Signature pages follow] 
 
 



 
 

[Signature Page to First Amendment to Sublease Agreement – Mesa Canyons Wind LLC IRB] 

4146179.3 

DATED AS OF OCTOBER ____, 2023. 

 

 

ATTEST: 
 
 
 

LINCOLN COUNTY, NEW MEXICO 

____________________________________  By:__________________________________ 
Shannan Hemphill, County Clerk 
 

       Todd Proctor, Chair 
Board of County Commissioners 

 
 

 

(SEAL) 

 

 

 



  [Signature Page to First Amendment to Sublease Agreement – Mesa Canyons Wind LLC IRB] 
 

 

STATE OF NEW MEXICO  ) 

     ) ss. 

COUNTY OF LINCOLN  ) 

 

This instrument was acknowledged before me on October ____, 2023, by Todd Proctor, 
as Chair of the Board of County Commissioners of Lincoln County, New Mexico, a political 
subdivision of the State of New Mexico. 

__________________________________________ 
Notary Public 

 
My commission expires:______________________ 
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SUNZIA WIND SOUTH LLC, a Delaware limited liability 
company (f/k/a Mesa Canyons Wind LLC) 

 
 
 
 
By:         

 

Name:   Blake Rasmussen     

 

Title:   Authorized Signatory     

 

 

 

 

STATE OF TEXAS  ) 

    ) ss. 

COUNTY OF HARRIS ) 

 

This instrument was acknowledged before me on October ____ 2023, by Blake 
Rasmussen as Authorized Signatory of Sunzia Wind South LLC, a Delaware limited liability 
company (f/k/a Mesa Canyons Wind LLC). 

__________________________________________ 
Notary Public 

 
My commission expires:______________________ 

 

 



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
4146179.3 

EXHIBIT A 

 

PROJECT SITE 

AMENDED PROJECT SITE LEASES 

AND REAL PROPERTY COVERED BY PROJECT SITE LEASES  

Lincoln County, New Mexico 

 

[Legal Description follows] 

 

  



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 1: 
 
Landowner: 
 
ROELIFF F. ANNON, a married person dealing in his sole and separate property  
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
16, 2018, entered into by and between Roeliff F. Annon, a married person dealing in his sole and 
separate property (with joinder by Jill Felice, his spouse), and Mesa Canyons Wind LLC, a 
Delaware limited liability company, as evidenced by that certain Memorandum of Amended and 
Restated Wind Energy Lease and Easement Agreement dated effective December 18, 2018, and 
filed of record on July 12, 2021, as Document No. 202105075, Book 2021, Page 5075 in the 
official public records of Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 1 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 32: All of the area or portion lying South of Highway 427 
 
TOWNSHIP 2 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 4: All of the area or portion lying South of Highway 427 
Section 5: All of the area or portion lying South of Highway 427 
Section 6: S/2 & S/2N/2 
Section 7: ALL 
Section 8: ALL 
Section 9: NE/4NE/4 & W/2 & W/2E/2, which lies South of Highway 427 
Section 18: NW/4NE/4 & N/2NW/4 & SW/4NW/4 
  



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 2: 

Landowner: 
 
BAGLEY FAMILY LLC, a New Mexico limited liability company  
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective January 
13, 2019, entered into by and between Bagley Family LLC, a New Mexico limited liability 
company, and Mesa Canyons Wind LLC, a Delaware limited liability company, as evidenced by 
that certain Memorandum of Amended and Restated Wind Energy Lease and Easement 
Agreement dated effective January 13, 2019, and filed of record on August 25, 2021, as 
Document No. 202106170, Book 2021, Page 6170; as partially terminated by that certain Notice 
of Partial Termination of Land Lease and Wind Easement Agreement dated September 11, 2023, 
filed of record on September 11, 2023, as Document No. 202304668, in Book 2023, Page 4668; 
all in the official public records of Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 1 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
 
Section 8: A part of the Northeast Quarter (NE/4) described as follows: 

   
A piece of land located South and East of Highway 54, commencing at the 
Southeast corner of said Northeast Quarter (NE/4) of Section 8; Thence West 
11.51 chains to County road; Thence 22.5 chains in a Northeasterly direction 
along the County road; Thence South 30.5 chains to the point of beginning. 

 
AND 

 
A part of the Southeast Quarter (SE/4) described as follows: 

   
Beginning at the Southeast corner of Section 8; Thence North along the 
East line of said Section 8, ½ mile to the Northeast corner of the Northeast 
Quarter of the Southeast Quarter (NE/4 SE/4) of Section 8; Thence West 
along the North line of the Northeast Quarter of the Southeast Quarter 
(NE/4 SE/4) of Section 8, 817 ft. to the East line of the Southern Pacific 
Railroad right of way; Thence Southward along the East line of the 
Southern Pacific Railroad right of way to the South line of said Section 8; 
Thence East 1790 ft. to the point of beginning. 



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

 
Excepting the following described tract which was conveyed to Benjamin 
H. Roberts by Roy McGuffin and Wife Eunice McGuffin, on August 1, 
1942, being referenced in the Warranty Deed recorded May 28, 1945 in 
Deed Book A-23, page 574, and in the Warranty Deed recorded 
November 10, 1965 in Deed Book 55, page 280, both in the office of the 
County Clerk of Lincoln County, New Mexico:  Beginning at the East line 
of the Southern Pacific right of way on the South line of Section 8, 
Township 1 South, Range 13 East; thence North 2180 feet along the East 
line of said right of way; thence Southeast along fence on East side of road 
to a point 343 feet East of the East line of said right of way; thence South 
to the South line of Section 8; thence West to a point of beginning. The 
excepted parcel being further shown as Tracts A and B by the Exemption 
Plat for the lands of James Robert Smith and Kimberlee Ann Smith filed 
April 18, 2012 in Book C-J, page 723, in the office of the County Clerk of 
Lincoln County, New Mexico. 

 
TOWNSHIP 1 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 9: The West half (W/2),  
 

Excepting one acre in the Northeast corner of the Southeast Quarter of the Northwest 
 Quarter (SE/4 NW/4); 
 
Excepting two acres located in the Northeast corner of the Southeast Quarter of the 
Northwest Quarter for a cemetery, as reserved in that certain Warranty Deed from Mrs. 
Joseph A. Simpson, a widow, also known as Mrs. Mary I. Simpson, to Roy A. McGuffin, 
recorded February 10, 1944 in Deed Book A-23, page 187, in the office of the County 
Clerk of Lincoln County, New Mexico; 
 
Excepting the following tract conveyed to the State Highway Commission of New 
Mexico by Warranty Deed recorded June 15, 1954 in Deed Book 36, page 46, in the 
office of the County Clerk of Lincoln County, New Mexico:  A certain tract or parcel of 
land within the NE/4NW/4NW/4 of Section 9, Township 1 South, Range 13 East, 
N.M.P.M., being more particularly described as follows, to wit:  Beginning at a point 
which is the corner common to Sections 4, 5, 8 and 9, in T. 1 S., R. 13 E., N.M.P.M.; 
thence Easterly along the section line common to Sections 4 and 9, a distance of 782.6 
feet to the true point and place of beginning; thence South a distance of 417.4 feet; thence 
East a distance of 417.4 feet; thence North a distance of 417.4 feet; thence West a 
distance of 417.4 feet to the true point and place of beginning. Containing 4 acres, more 
or less; 
 



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Excepting the following tract conveyed to THE VILLAGE OF CORONA by Warranty 
Deed recorded April 3, 1986 in Deed Book 115, page 307, in the office of the County 
Clerk of Lincoln County, New Mexico:  That certain parcel of land lying in and being a 
portion of Section 9, Township 1 South, Range 13 East, N.M.P.M., Lincoln County, New 
Mexico, more particularly described as follows: 
 

Beginning at a point that lies South 00° 31' 05'' West, 1134.14 feet from the North 
¼ corner of said Section 9; thence South 00° 30' 05'' West, 822.58 feet; Thence 
South 89° 42' 49'' West, 582.81 feet; Thence North 00° 30' 05'' East, 800.00 feet; 
Thence North 87° 28' 48'' East, 583.55 feet to the point of beginning, containing 
10.85 acres, more or less. Together with an easement for ingress and egress over 
the existing roadway to New Mexico State Highway #42. 

 
TOWNSHIP 1 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 17: All that part lying South and East of the railroad right of way. 
Section 18: All that part of the Southeast Quarter (SE/4) lying South and East of the railroad 

right of way. 
Section 19: The East half of the East half (E/2 E/2) 
Section 20: All 
Section 21: The West half of the Northwest Quarter (W/2 NW/4) 
Section 28: The East half (E/2) and the East half of the West half (E/2 W/2) and the 

Northwest Quarter of the Northwest Quarter (NW/4 NW/4) 
Section 29: All 
Section 30: The South half (S/2) and the East half of the Northeast Quarter (E/2 NE/4) 
  



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 3: 
 
Landowner: 
 
BELL CATTLE COMPANY, LLC, a New Mexico limited liability company 

Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective January 
23, 2019, entered into by and between Bell Cattle Company, LLC, a New Mexico limited 
liability company (with joinder by Owen and Bell Wind Co., LLC, a New Mexico limited 
liability company, as wind rights owner), and Mesa Canyons Wind LLC, a Delaware limited 
liability company, as evidenced by that certain Memorandum of Amended and Restated Wind 
Energy Lease and Easement Agreement dated effective January 23, 2019, and filed of record on 
July 19, 2021, as Document No. 202105219, Book 2021, Page 5219 in the official public records 
of Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 1 SOUTH, RANGE 14 EAST (T1S, R14E), N.M.P.M., Lincoln County, New 
Mexico, AND TOWNSHIP 2 SOUTH, RANGE 14 EAST (T2S, R14E), N.M.P.M., Lincoln 
County, New Mexico 

Tract 1, a certain tract of land within one or more of Sections 32, 33, 28, 21, 34, 27, 22, 35 and 
26, Township 1 South, Range 14 East (T1S, R14E), N.M.P.M., Lincoln County, New Mexico, 
and within one or more of Sections 5, 4, 9, 3 and 10, Township 2 South, Range 14 East (T2S, 
R14E), N.M.P.M., Lincoln County, New Mexico, as shown and created by the Revised Division 
created by (47-6-2-J-1) and (47-6-2-J-13), filed in the office of the County Clerk and Ex-officio 
Recorder of Lincoln County, New Mexico, on February 10, 2016, in Book C-K, Page 7, 
containing 5,277.93 acres, more or less, as more particularly described therein 

  



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 4: 
 
Landowner: 
 
BONITA CANYON RANCH LIMITED PARTNERSHIP, a New Mexico limited partnership 
 

Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective November 
30, 2018, entered into by and between Bonita Canyon Ranch Limited Partnership, a New Mexico 
limited partnership, and Mesa Canyons Wind LLC, a Delaware limited liability company, as 
evidenced by that certain Memorandum of Amended and Restated Wind Energy Lease and 
Easement Agreement dated effective November 30, 2018, and filed of record on May 25, 2021, 
as Document No. 202103798, Book 2021, Page 3798 in the official public records of Lincoln 
County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 13 EAST (T2S, R13E), N.M.P.M., Lincoln County, New 
Mexico 
Section 8: All that portion of the SW/4, more particularly described as follows: Beginning at 

the Southwest corner of said Section 8, and running thence North along the 
section line, a distance of 1,428 feet; Thence South 76° 44’ East, a distance of 154 
feet; Thence South 31° 49’ East, a distance of 960 feet; Thence South 67° 29’ 
East (passing through the center of a well and windmill at 65 feet), a distance of 
1,542 feet to the South line of said Section 8; Thence North 89° 58’ West, along 
the section line, a distance of 2,064 feet to the Point of Beginning.  

Section 9: S/2N/2; S/2 
Section 14: W/2SW/4 
Section 15: ALL 
Section 16: ALL 
Section 17: ALL 
Section 20: ALL 
Section 21: ALL 
Section 22: ALL 
Section 23: W/2W/2 
Section 25: S/2SE/4; SW/4 
Section 26: NW/4; S/2NE/4; S/2 
Section 27: ALL 
Section 28: ALL 
Section 33: E/2; E/2W/2 



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Section 34: ALL 
Section 35: ALL 
Section 36: ALL 
 
TOWNSHIP 2 SOUTH, RANGE 14 EAST (T2S, R14E), N.M.P.M., Lincoln County, New 
Mexico 
Section 30: Lot 4; SE/4SW/4 
Section 31: ALL 
Section 32: W/2 
 
TOWNSHIP 3 SOUTH, RANGE 13 EAST (T3S, R13E), N.M.P.M., Lincoln County, New 
Mexico 
Section 1: ALL 
Section 2: ALL 
Section 3: ALL 
Section 11: ALL 
Section 12: ALL 
Section 13: ALL 
Section 14: ALL 
 
TOWNSHIP 3 SOUTH, RANGE 14 EAST (T3S, R14E), N.M.P.M., Lincoln County, New 
Mexico 
Section 4: S/2 
Section 5: Lots 3 and 4; S/2NW/4; S/2 
Section 6: ALL 
Section 7: ALL 
Section 8: ALL 
Section 9: ALL 
Section 10: ALL 
Section 11: ALL 
Section 12: ALL 
Section 13: ALL 
Section 14: ALL 
Section 15: ALL 
Section 16: ALL 
Section 17: ALL 
Section 18: ALL 
 
  



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

TOWNSHIP 3 SOUTH, RANGE 15 EAST (T3S, R15E), N.M.P.M., Lincoln County, New 
Mexico 
Section 7: ALL 
Section 8: W/2; S/2NE/4; SE/4 
Section 17: ALL 
Section 18: ALL 
Section 20: N/2; SE/4 
Section 29: NE/4; SE/4NW/4 
  



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 5: 
 
Landowner: 
 
D2 RANCH, LLC, a limited liability company 
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
9, 2018, entered into by and between D2, Ranch, LLC, New Mexico limited liability company, 
and Mesa Canyons Wind LLC, a Delaware limited liability company, as evidenced by that 
certain Memorandum of Amended and Restated Wind Energy Lease and Easement Agreement 
dated effective December 9, 2018, and filed of record on April 5, 2022, as Document No. 
202202275, Book 2022, Page 2275; as amended by that certain First Amendment to Amended 
and Restated Wind Energy Lease and Easement Agreement dated October 9, 2023, filed of 
record on October 10, 2023, as Document No. 202305328, in Book 2023, Page 5328; all  in the 
official public records of Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 12 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 25: NW/4SW/4 
 
TOWNSHIP 3 SOUTH, RANGE 12 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: S/2SW/4, SW/4SE/4 
Section 2: Lots 1 and 2, S/2NE/4 
Section 12: ALL 
Section 13: Lots 1, 2, 3, 4, 5 and 6, NE/4NE/4, N/2SW/4 
Section 23: ALL, Less that part lying West of the railroad R/W 
Section 25: S/2NE/4, S/2NW/4, W/2SE4, SW/4 
Section 26: N/2N/2, SE/4NE/4, E/2SE/4 
Section 35: NE/4SE/4 
 
TOWNSHIP 3 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 6: Lot 1, SE/4NE/4, SW/4SE/4 
Section 7: N/2NE/4 
Section 8: N/2SE/4, NE/4SW/4 
Section 20: NW4NE/4, N/2NW/4, S/2 
Section 21: S/2 
Section 22: S/2 
Section 23: W/2NE/4, SW/4NW/4, S/2 



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Section 24: ALL 
Section 26: E/2, E/2W/2, W/2NW/4, NW/4SW/4 
Section 27: E/2E/2, W/2SE/4, SW/4NE/4, W/2 
Section 28: ALL 
Section 29: E/2NE/4, SW/4NE/4, N/2SE/4, NW/4NW/4, S/2NW/4, SW/4 
Section 30: Lots 2, 3, 4, SE/4NW/4, E/2SW/4, SE/4NE/4, SE/4 
Section 31: Lots 1, 2, 3, 4, E/2W/2, E/2 
Section 33: ALL 
Section 34: W/2NE/4, SE/4NE/4, SE/4, W/2 
Section 35: ALL 
 
TOWNSHIP 3 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 23: E/2, N/2NW/4 
Section 24: N/2, N/2S/2 
Section 25: S/2S/2 
Section 26: NE/4, SW/4SE/4 
Section 30: E/2 
Section 31: E/2 
Section 33: S/2S/2, NE/4SE/4, SE/4NE/4 
Section 34: NE/4NE/4, S/2N/2 
Section 35: ALL 
 
TOWNSHIP 3 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 19: Lots 1, 2, 3, 4, E/2W/2, W/2E/2, E/2SE/4, NE/4NE/4 
Section 20: S/2SW/4 
Section 28: S/2SE/4, SE/4SW/4 
Section 29: W/2W/2, NE/4NW/4 
Section 30: E/2E/2, SW/4SE/4 
Section 31: NE/4NE/4 
Section 33: E/2, E/2W/2, SW/4NW/4 
 
TOWNSHIP 4 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: Lots 1, 2, 3, 4, S/2NE/4, SE/4 
Section 3: Lots 1, 2, 3, 4, S/2N/2 
Section 4: Lots 1, 2, 3, 4, S/2N/2 
Section 5: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 6: Lots 1, 2, 3, 4, 5, 6, 7, S/2NE/4, SE/4NW/4, E/2SW/4, SE/4 
Section 12: W/2E/2, S/2SW/4 
Section 13: SW/4 
Section 14: S/2 
Section 23: SE/4, S/2NE/4, NE/4NE/4 



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Section 24: E/2NW/4 
Section 25: ALL 
Section 26: N/2, N/2S/2, SW/4SW/4 
Section 35: ALL 
 
TOWNSHIP 4 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: Lots 1, 2, 3, 4, S/2N/2, SE/4 
Section 3: E/2SW/4 
Section 4: Lots 3 and 4, S/2NW/4, SW/4, W/2SE/4 
Section 5: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 6: Lots 1, 2, 3, 4, 5, 6, 7, S/2NE/4, SE/4NW/4 
Section 7: Lots 1, 2, 3, 4, E/2W/2, NE/4, SW/4SE/4 
Section 8: N/2NE/4, SE/4NE/4, NW/4, S/2 
Section 9: ALL 
Section 10: S/2, S/2N/2, N/2NW/4 
Section 11: SE/4, SE/4NE/4 
Section 12: E/2, W/2SW/4, SE/4SW/4 
Section 13: N/2N/2 
Section 14: N/2NE/4, NE/4NW/4, S/2NW/4, SW/4 
Section 15: SW/4, S/2SE/4, SE/4NW/4 
Section 17: NE/4, NE/4NW/4 
Section 18: Lots 1, 2, 3, 4, E/2W/2, W/2NE/4, SE/4NE/4 
Section 19: Lots 1, 2, 3, 4, E/2W/2 
Section 21: E/2, E/2W/2 
Section 22: N/2N/2, SW/4NE/4, SW/4, W/2SE/4 
Section 23: N/2NW/4 
Section 27: W/2E/2, NW/4NW/4, E/2SW/4 
Section 28: N/2NE/4, NE/4NW/4 
Section 30: Lots 1, 2, 3, 4, E/2W/2 
Section 31: Lots 1, 2, 3, 4, E/2W/2, E/2 
Section 34: W/2E/2 
 
TOWNSHIP 5 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 12: A tract of land described as follows: 

Beginning at the Southwest corner of the E/2NE/4 Section 12, Township 5 South, 
Range 13 East, N.M.P.M.; thence East to the Southeast corner of the NE/4; thence 
North to the Northeast corner of said NE/4; thence West along the North line of 
the NE/4, a distance of 1,218 feet; thence from this point in a straight line to the 
point of beginning. 
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TOWNSHIP 5 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 3: W/2, NE/4 
Section 5: W/2, W/2E/2, SE/4SE/4 
Section 6: N/2, E/2SE/4, W/2SW/4, NE/4SW/4 
Section 7: S/2NE/4, W/2NW/4, S/2 
Section 8: W/2NE/4, S/2NW/4, S/2 
Section 9: S/2, NE/4 
Section 10: NW/4 
Section 17: N/2 
Section 18: N/2 
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Agreement 6: 
 
Landowner: 
 
JACK ALLEN DAVIDSON III and SABRA DAVIDSON, a married couple 
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
12, 2018, entered into by and between Jack Allen Davidson III and Sabra Davidson, a married 
couple, and Davidson Ranch, LLC, a New Mexico limited liability company, and Mesa Canyons 
Wind LLC, a Delaware limited liability company, as evidenced by that certain Memorandum of 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
12, 2018, and filed of record on August 9, 2021, as Document No. 202105801, Book 2021, Page 
5801; as amended by that certain First Amendment to Amended and Restated Wind Energy 
Lease and Easement Agreement dated effective May 18, 2022, and filed of record on May 23, 
2022, as Document No. 202203331, Book 2022, Page 3331; as amended by that certain Second 
Amendment to Amended and Restated Wind Energy Lease and Easement Agreement dated 
October 6, 2022, filed of record on October 12, 2022, as Document No. 202206287, in Book 
2022, Page 6287; as amended by that certain Third Amendment to Amended and Restated Wind 
Energy Lease and Easement Agreement dated July 26, 2023, filed of record on July 26, 2023, as 
Document No. 202303756, in Book 2023, Page 3756; all in the official public records of Lincoln 
County 
 
Legal Description: 
 
TOWNSHIP 1 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 23: SE/4NE/4, E/2SE/4 
Section 24: SE/4, S/2SW/4, SW/4NW/4, N/2SW/4 
Section 25: ALL 
Section 26: E/2, E/2W/2 
Section 35: N/2SE/4, SW/4SE/4, S/2NE/4, E/2SW/4, SE/4NW/4 

 
LESS AND EXCEPTING the parcel of land conveyed to MOUNTAIN STATES 
TELEPHONE AND TELEGRAPH COMPANY by Warranty Deed recorded on January 
3, 1991 in Book 1991-1, pages 61 and 62, in the office of the County Clerk of Lincoln 
County, New Mexico, being described by metes and bounds as follows: 
 

A certain tract of land, lying and being situate within Section 23, Township 1 
South, Range 13 East, New Mexico Principal Meridian, Lincoln County, New 
Mexico, and being more particularly described by metes and bounds as follows:  
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Beginning at the Southwest corner of said Tract, a set Number 4 rebar with a L.S. 
Cap #5949, said point being on the North right of way line of Highway 247, from 
whence a found N.M.S.H.D. rail, being Sta. 207+03.80 bears N 41° 48' 00'' W, a 
distance of 1533.19 feet; Thence from said point of beginning, and leaving said 
right of way line on a bearing of N 48° 12' 00'' E, a distance of 100.00 feet to the 
Northwest corner of said tract, said point being a set Brass Cap stamped ''Corona 
O.R.S., L.S. 5949''; Thence running on a bearing of S 41° 48' 00'' E, a distance of 
100.00 feet to the Northeast corner of said tract; Thence running on a bearing of S 
48° 12' 00'' W, a distance of 99.70 feet to a point on a curve, said point being on 
the North right of way line of New Mexico Highway 247; Thence running along 
the arc of said curve and continuing along said right of way line, having a radius 
of 5,669.73 feet, a delta of 00° 35' 28'', an arc length of 58.49 feet and a tangent of 
29.25 feet to a point of curvature, said point being a found N.M.S.H.D. rail 
stamped ''P.C. Sta. 222+78.50''; Thence continuing along said right of way line, 
and leaving said curve on a bearing of N 41° 48' 00: W, a distance of 41.51 feet to 
the point and place of beginning 

 
TOWNSHIP 2 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: NW/4, N/2NE/4, SW/4NE/4, W/2SE/4, E/2SW/4, NW/4SW/4 
Section 11: E/2W/2, W/2E/2, E/2NE/4, SE/4SE/4 
Section 12: W/2, W/2NE/4, S/2SE/4, SE/4NE/4, NE/4SE/4 
Section 13: NW/4, S/2NE/4 
Section 14: NE/4NE/4, S/2N/2, NE/4SE/4 
 
TOWNSHIP 1 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 17: S/2SW/4 
Section 19: ALL 
Section 30: Lots 3 and 4, E/2W/2, E/2 
 
TOWNSHIP 1 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 31: Area located South of Highway No. 247, f/k/a Highway No. 42, 

LESS AND EXCEPTING, that That certain parcel of land, lying in and being a portion 
of Section 31, T1S, R14E, N.M.P.M., Lincoln County, New Mexico, more particularly 
described as follows: 
 

Beginning at a point on the Southerly right of way line of N.M. State Highway 42, 
at Station 357+47.65, said point of beginning bearing N 67° 07' 54'' E, 3961.69 
feet from the Southwest corner of said Section 31; thence Southeasterly along said 
right of way line along the arc of a curve to the left whose radius is 5804.54 feet, 
574.35 feet to the P.T. at Station 363+22.00; thence along said right of way line S 
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55° 32' 00'' E, 290.28 feet; thence S 29° 52' 32'' W, 599.42 feet; thence N 70° 52' 
08'' W, 729.18 feet; thence N 20° 10' 00'' E, 844.93 feet to the point of beginning. 
 

TOWNSHIP 2 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 6: Lots 1, 2, 3 and 4 
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Agreement 7: 
 
Landowner: 
 
JONES CORONA RANCH, LLC, a New Mexico limited liability company 
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
16, 2018, entered into by and between Jones Corona Ranch, LLC, a New Mexico limited liability 
company, and Mesa Canyons Wind LLC, a Delaware limited liability company, as evidenced by 
that certain Memorandum of Amended and Restated Wind Energy Lease and Easement 
Agreement dated effective December 16, 2018, and filed of record on March 7, 2022, as 
Document No. 202201451, Book 2022, Page 1451 in the official public records of Lincoln 
County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
 
Section 13: SE/4, S/2SW/4, NW/4SW/4 
Section 14: S/2SE/4, E/2SW/4 
Section 23: N/2NE/4, SW/4NE/4, SE/4, E/2SW/4, SE/4NW/4, NE/4NW/4 
Section 24: W/2, SE/4, S/2NE/4, NE/4NE/4 
Section 25: N/2 
 
TOWNSHIP 2 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
 
Section 18: Lot 3 
Section 19: Lots 1, 2, 3, 4, E/2SW/4, NE/4NW/4 
Section 29: S/2 
Section 30: E/2SE/4, Lot 3 
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Agreement 8: 
 
Landowner: 
 
OWEN RANCH, LLC, a New Mexico limited liability company 
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective January 
23, 2019, entered into by and between Owen Ranch, LLC, a New Mexico limited liability 
company (with joinder by Owen and Bell Wind Co., LLC, a New Mexico limited liability 
company, as wind rights owner), and Mesa Canyons Wind LLC, a Delaware limited liability 
company, as evidenced by that certain Memorandum of Amended and Restated Wind Energy 
Lease and Easement Agreement dated effective January 23, 2019, and filed of record on July 19, 
2021, as Document No. 202105220, Book 2022, Page 5220 in the official public records of 
Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 1 SOUTH, RANGE 14 EAST (T1S, R14E), N.M.P.M., Lincoln County, New 
Mexico, AND TOWNSHIP 2 SOUTH, RANGE 14 EAST (T2S, R14E), N.M.P.M., Lincoln 
County, New Mexico 
 
Tract 3, a certain tract of land within one or more of Sections 32, 33, 28, 21, 34, 27, 22, 35 and 
26, Township 1 South, Range 14 East (T1S, R14E), N.M.P.M., Lincoln County, New Mexico, 
and within one or more of Sections 5, 4, 9, 3 and 10, Township 2 South, Range 14 East (T2S, 
R14E), N.M.P.M., Lincoln County, New Mexico, as shown and created by the Revised Division 
created by (47-6-2-J-1) and (47-6-2-J-13), filed in the office of the County Clerk and Ex-officio 
Recorder of Lincoln County, New Mexico, on February 10, 2016, in Book C-K, Page 7, 
containing 199.49 acres, more or less, as more particularly described therein 
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Agreement 9: 
 
Landowner: 
 
MARK SULTEMEIER and BARBARA SULTEMEIER, a married couple 
 

Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
9, 2018, entered into by and between Mark Sultemeier and Barbara Sultemeier, a married couple, 
and Mesa Canyons Wind LLC, a Delaware limited liability company, as evidenced by that 
certain Memorandum of Amended and Restated Wind Energy Lease and Easement Agreement 
dated effective December 9, 2018, and filed of record on July 7, 2021, as Document No. 
202104960, Book 2021, Page 4960 in the official public records of Lincoln County, New 
Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 25: ALL 
 
TOWNSHIP 2 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 28: ALL 
Section 30: ALL 
Section 31: ALL 
 
TOWNSHIP 3 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 4: Lots 3 and 4 
Section 5: Lot 1 
Section 6: Lots 1, 2, 3, 4, 5, SE/4NW/4, S/2NE/4 
Section 34: S/2SE/4, W/2NW/4, SW/4 less a square tract of land measuring 2 acres in the  
  SW corner of Section 34 
Section 35: S/2 
 
TOWNSHIP 4 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 3: ALL 
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Agreement 10: 
 
Landowner: 
 
KAREN WACONDA-LEWIS, as Personal Representative of the Estate of JOSEPHONE T. 
WACONDA, and PATRICIA ABEITA, a widow  
 

Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective June 8, 
2019, entered into by and between Karen Waconda-Lewis, as Executor of The Estate of 
Josephine Waconda, Deceased, and Mesa Canyons Wind LLC, a Delaware limited liability 
company, as evidenced by that certain Memorandum of Amended and Restated Wind Energy 
Lease and Easement Agreement dated effective June 8, 2019, and filed of record on October 13, 
2021, as Document No. 202107404, Book 2021, Page 7404; as affected by that certain Joinder 
and Ratification of Amended and Restated Wind Energy Lease and Easement Agreement dated 
May 18, 2023, filed of record on May 18, 2023, as Document No. 202302442, in Book 2023, 
Page 2442; all in the official public records of Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 28: S/2, S/2N/2 
Section 32: E/2 
Section 33: ALL 
Section 34: SW/4SW/4 
 
TOWNSHIP 3 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 2: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 3: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 4: Lots 1, 2, 3, 4, S/2N/2 
Section 5: Lots 1, 2, S/2NE/4 
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Agreement 11: 
 
Landowner: 
 
WASHBURN RANCH LLC, a New Mexico limited liability company 
 

Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
7, 2018, entered into by and between Washburn Ranch LLC, a New Mexico limited liability 
company, and Mesa Canyons Wind LLC, a Delaware limited liability company, as evidenced by 
by that certain Memorandum of Amended and Restated Wind Energy Lease and Easement 
Agreement dated effective December 7, 2018, and filed of record on October 27, 2021, as 
Document No. 202107772, Book 2021, Page 7772 in the official public records of Lincoln 
County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 3 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 5: S/2, NW/4, S/2NE/4, NW/4NE/4 
Section 6: S/2 
Section 8: N/2NE/4 
  



Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 12: 
 
Landowner: 
 
WILLIAM HENRY WRYE JR. and JOY K. WRYE, a married couple, as Joint Tenants 
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective January 3, 
2019, entered into by and between William Henry Wrye Jr. and Joy K. Wrye, a married couple, 
as joint tenants, and Mesa Canyons Wind LLC, a Delaware limited liability company, as 
evidenced by that certain Memorandum of Amended and Restated Wind Energy Lease and 
Easement Agreement dated effective January 3, 2019, and filed of record on October 27, 2021, 
as Document No. 202107774, Book 2021, Page 7774 in the official public records of Lincoln 
County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 17: E½, NW¼, N½ SW¼ and SE¼ SW¼ 
Section 18: E½ NE¼, SW¼ NE ¼ and N½ SE¼ 
Section 19: E½ E½ and NW¼ NE¼ 
Section 20: ALL 
Section 21: E½ W½, W½ NW¼ and NW¼ SW¼ 
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FIRST AMENDMENT TO LEASE AGREEMENT 

This First Amendment (this “Amendment”) to that certain Lease Agreement dated as of 
November 9, 2022 (the “Lease Agreement”) (recorded as Document no. 202207250, in Book 
2022, Page 7250, in the real property records of the Office of the County Clerk of Lincoln 
County, New Mexico), is made and entered into between Lincoln County, New Mexico (the 
“Issuer” or “County”) as lessor, and Sunzia Wind South LLC (formerly known as Mesa Canyons 
Wind LLC), a Delaware limited liability company authorized to business in the State of New 
Mexico (the “State”), together with its successors and assigns (the “Company”), as lessee and 
sublessee with respect to the Project Site (as defined below).  The County and the Company are 
referenced herein, collectively, as the “Parties.” 

RECITALS: 

A. WHEREAS, the County and the Company entered into the Lease Agreement in
connection with the issuance by the County on November 9, 2022 of its Lincoln County, New 
Mexico Taxable Industrial Revenue Bonds (Mesa Canyons Wind LLC Project), Series 2022A, in 
a maximum principal amount not to exceed $3,600,000,000  the “Bonds”); and  

B. WHEREAS, the Bonds were issued under an Indenture dated as of November 9,
2022 (the “Indenture”), among the County, the Company, Sunzia Wind South Investments LLC 
(formerly known as Mesa Canyons Wind Investments LLC) (the “Purchaser”) and HSBC Bank 
USA, N.A., as depositary; and 

C. WHEREAS, the proceeds of the Bonds are to be used as provided in the Lease
Agreement to finance the Project and the Project Property (as those terms are defined in the 
Lease Agreement); and  

D. WHEREAS, the Project is to be located on the Project Site, which is defined in
the Lease Agreement as real property located within the County but outside the boundaries of 
any incorporated municipality upon which the Project is to be located; and 

E. WHEREAS, under Section 4.02 of the Lease Agreement, the Project Site as
described in Exhibit A to the Lease Agreement may be amended to reflect changes to the 
property rights held by the Company; and 

F. WHEREAS, since the issuance of the Bonds on November 9, 2022, the property
rights of the Company have changed and the Company now wishes to amend the description of 
the Project Site attached as Exhibit A to the Lease Agreement with the amended description of 
the Project Site attached as Exhibit A to this Amendment; and 

G. WHEREAS, in February 2023, The Company changed its name from “Mesa
Canyons Wind LLC” to “Sunzia Wind South LLC.”  A copy of the Certificate of Amendment 
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effectuating the Company’s name change that was filed with the Delaware Secretary of State on 
February 9, 2023, is attached hereto as Exhibit B to this Amendment; and 

H. WHEREAS, in February 2023, Mesa Canyons Wind Investments LLC, a 
Delaware limited liability company and the purchaser of the Bonds, changed its name to “Sunzia 
Wind South Investments LLC.”  A copy of the Certificate of Amendment effectuating this name 
change that was filed with the Delaware Secretary of State of February 9, 2023, is attached 
hereto as Exhibit C to this Amendment; and 

I. WHEREAS, the County adopted on September 20, 2022, Ordinance No. 2023-01 
(the “Ordinance”) authorizing the issuance of the Bonds, the execution and delivery of the Bond 
Documents (as defined in the Lease Agreement), including the Lease Agreement and Indenture, 
and authorizing certain officers of the County to approve revisions to the form, terms, and 
provisions of the Bond Documents, including the Lease Agreement and the Indenture, provided 
that such revisions are consistent with the Ordinance; and 

J. WHEREAS, Section 11.14 of the Lease Agreement provides that, with certain 
exceptions not pertinent here, the Lease Agreement may be amended only by instrument 
executed by the Issuer and the Company and consented to by the Purchaser; and 

K. WHEREAS, pursuant to Section 11.14 of the Lease Agreement, the Purchaser has 
agreed to consent to this Amendment; and 

L. WHEREAS, the County, having reviewed the amended Project Site description 
attached as Exhibit A hereto, finds that such amendment to the Project Site description is 
appropriate for consummation of the transactions contemplated by the Indenture and the Lease 
Agreement; that amending the name of the Company and the Purchaser to reflect the name 
changes described above is appropriate; and further finds that this Amendment is not inconsistent 
with the terms of Ordinance No. 2023-01, adopted by the Board of County Commissioners (the 
“Board”) on September 20, 2022. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Parties hereby agree as follows: 

1. Definitions.  Each defined term used in this Amendment, but not defined herein, 
shall have the meaning ascribed to it in the Lease Agreement, provided that the term “Lease 
Agreement” shall be defined to include the Lease Agreement as amended by this Amendment. In 
addition, as of the effective date of this Amendment, the term “Company” shall mean Sunzia 
Wind South LLC, a Delaware limited liability company, and the term “Purchaser” shall mean 
Sunzia Wind South Investments LLC, a Delaware limited liability company, wherever such 
terms are used in the Bond Documents, including the Lease Agreement and the Indenture. 

2. Amendment to the Lease Agreement Concerning Project Site. The Company is 
authorized to amend the description of the Project Site to reflect the description attached hereto 
as Exhibit A (by replacing the descriptions in Exhibit A to the Lease Agreement). To effectuate 
the amendment of the description of the Project Site described in this paragraph, the descriptions 
of the Project Site contained in Exhibit A of the Lease Agreement is hereby deleted and the 
description of the Project Site attached as Exhibit A to this Amendment is substituted in its place. 



 

3 
 

3. Effectiveness of Amended Agreement; No Default.  The Company hereby affirms 
that as of the date hereof, the Lease Agreement is in full force and effect, that the Lease 
Agreement has not been modified or amended (except as provided in this Amendment).  The 
County hereby agrees that, as of the date hereof, regardless of the giving of notice or the passage 
of time, or both, there is no occurrence or continuance of a Default or an Event of Default on the 
part of the Company under the Lease Agreement as amended hereby.  The Company hereby 
reaffirms the representations, covenants, and warranties made in the Lease Agreement as of the 
date of this Amendment. 

4. Lease Agreement in Full Force and Effect.  Except as expressly amended and 
modified by this Amendment, the Lease Agreement shall otherwise remain in full force and 
effect as to the obligations and rights of the Parties during the Term, and the Parties hereby ratify 
and confirm the same.  This Amendment, together with the Lease Agreement, is the complete 
understanding between the Parties and supersedes all other prior agreements and representations 
concerning its subject matter.  To the extent of any inconsistency between the terms of the Lease 
Agreement and the terms of this Amendment, the terms of this Amendment shall control. 

5. Execution and Delivery.  The County will execute and deliver this Amendment as 
of the date set forth below.  The Board hereby authorizes the Board Chair, Vice Chair or County 
Manager, each of which are individually authorized, and the County Clerk or Deputy County 
Clerk are hereby authorized to attest and deliver this Amendment. 

6. Purchaser’s Consent. The Purchaser hereby consents to the Parties entering into 
this Amendment.  

7. Counterparts.  This Amendment may be executed in any number of counterparts, 
all of which taken together will constitute one and the same instrument. Delivery of a copy of 
this Amendment bearing an original signature by facsimile transmission, by electronic mail in 
“pdf” form or by any other electronic means intended to preserve the original graphic and 
pictorial appearance of a document, or by a combination of such means, shall have the same 
effect as physical delivery of the paper document bearing the original signature. “Originally 
signed” or “original signature” means or refers to a signature that has not been mechanically or 
electronically reproduced. 

8. Governing Law.  This Amendment shall be governed by the laws of the State of 
New Mexico applicable to agreements made and to be performed in the State of New Mexico 
without regard or effect given to conflict of laws rules that would require the application of the 
laws of any other jurisdiction. 

9. Miscellaneous.  This Amendment may be modified only by a further writing that 
is duly executed by both Parties and shall be binding upon and inure to the benefit of the Parties 
hereto and their respective successors, permitted assigns, and legal representatives. If any 
provision of this Amendment shall be held invalid or unenforceable according to law, the 
remaining provisions herein shall not be affected thereby and shall continue in full force and 
effect. 

[Signature pages follow] 
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DATED AS OF OCTOBER 17, 2023. 

 

 

ATTEST: 

 

 

 

LINCOLN COUNTY, NEW MEXICO 

____________________________________  By:__________________________________ 

Shannan Hemphill, County Clerk 

 

       Todd Proctor, Chair 

Board of County Commissioners 

 

 

 

 

(SEAL) 
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STATE OF NEW MEXICO  ) 

     ) ss. 

COUNTY OF LINCOLN  ) 

 

This instrument was acknowledged before me on October ____, 2023, by Todd Proctor, 
as Chair of the Board of County Commissioners of Lincoln County, New Mexico, a political 
subdivision of the State of New Mexico. 

__________________________________________ 
Notary Public 

 
My commission expires:______________________ 
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SUNZIA WIND SOUTH LLC, a Delaware limited liability 
company (f/k/a Mesa Canyons Wind LLC) 
 
 
 
By:         
 
Name:   Blake Rasmussen     

 
Title:     Authorized Signatory    

 
 
 
 
 
 
 
 
 
 
 

STATE OF TEXAS  ) 

    ) ss. 

COUNTY OF HARRIS ) 

 

This instrument was acknowledged before me on October ____ 2023, by Blake 
Rasmussen as  Authorized Signatory of Sunzia Wind South LLC, a Delaware limited liability 
company (f/k/a Mesa Canyons Wind LLC). 

__________________________________________ 
Notary Public 

 
My commission expires:______________________ 
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SUNZIA WIND SOUTH INVESTMENTS LLC, a 
Delaware limited liability company (f/k/a Mesa Canyons 
Wind Investments LLC) 

 
 
 
 

By:         

 

Name:   Blake Rasmussen     

 

Title:   Vice President      

 

 

 

STATE OF TEXAS  ) 

    ) ss. 

COUNTY OF HARRIS ) 

 

This instrument was acknowledged before me on October ____ 2023, by Blake 
Rasmussen as Vice President of Sunzia Wind South Investments LLC, a Delaware limited 
liability company (f/k/a Mesa Canyons Wind Investments LLC). 

__________________________________________ 
Notary Public 

 
My commission expires:______________________ 
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EXHIBIT A 

 

PROJECT SITE 

AMENDED PROJECT SITE LEASES 
AND REAL PROPERTY COVERED BY PROJECT SITE LEASES  

 

Lincoln County, New Mexico 

 

[Legal Description follows] 
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Agreement 1: 
 
Landowner: 
 
ROELIFF F. ANNON, a married person dealing in his sole and separate property  
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
16, 2018, entered into by and between Roeliff F. Annon, a married person dealing in his sole and 
separate property (with joinder by Jill Felice, his spouse), and Mesa Canyons Wind LLC, a 
Delaware limited liability company, as evidenced by that certain Memorandum of Amended and 
Restated Wind Energy Lease and Easement Agreement dated effective December 18, 2018, and 
filed of record on July 12, 2021, as Document No. 202105075, Book 2021, Page 5075 in the 
official public records of Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 1 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 32: All of the area or portion lying South of Highway 427 
 
TOWNSHIP 2 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 4: All of the area or portion lying South of Highway 427 
Section 5: All of the area or portion lying South of Highway 427 
Section 6: S/2 & S/2N/2 
Section 7: ALL 
Section 8: ALL 
Section 9: NE/4NE/4 & W/2 & W/2E/2, which lies South of Highway 427 
Section 18: NW/4NE/4 & N/2NW/4 & SW/4NW/4 
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Agreement 2: 

Landowner: 
 
BAGLEY FAMILY LLC, a New Mexico limited liability company  
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective January 
13, 2019, entered into by and between Bagley Family LLC, a New Mexico limited liability 
company, and Mesa Canyons Wind LLC, a Delaware limited liability company, as evidenced by 
that certain Memorandum of Amended and Restated Wind Energy Lease and Easement 
Agreement dated effective January 13, 2019, and filed of record on August 25, 2021, as 
Document No. 202106170, Book 2021, Page 6170; as partially terminated by that certain Notice 
of Partial Termination of Land Lease and Wind Easement Agreement dated September 11, 2023, 
filed of record on September 11, 2023, as Document No. 202304668, in Book 2023, Page 4668; 
all in the official public records of Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 1 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
 
Section 8: A part of the Northeast Quarter (NE/4) described as follows: 

   
A piece of land located South and East of Highway 54, commencing at the 
Southeast corner of said Northeast Quarter (NE/4) of Section 8; Thence West 
11.51 chains to County road; Thence 22.5 chains in a Northeasterly direction 
along the County road; Thence South 30.5 chains to the point of beginning. 

 
AND 

 
A part of the Southeast Quarter (SE/4) described as follows: 

   
Beginning at the Southeast corner of Section 8; Thence North along the 
East line of said Section 8, ½ mile to the Northeast corner of the Northeast 
Quarter of the Southeast Quarter (NE/4 SE/4) of Section 8; Thence West 
along the North line of the Northeast Quarter of the Southeast Quarter 
(NE/4 SE/4) of Section 8, 817 ft. to the East line of the Southern Pacific 
Railroad right of way; Thence Southward along the East line of the 
Southern Pacific Railroad right of way to the South line of said Section 8; 
Thence East 1790 ft. to the point of beginning. 
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Excepting the following described tract which was conveyed to Benjamin 
H. Roberts by Roy McGuffin and Wife Eunice McGuffin, on August 1, 
1942, being referenced in the Warranty Deed recorded May 28, 1945 in 
Deed Book A-23, page 574, and in the Warranty Deed recorded 
November 10, 1965 in Deed Book 55, page 280, both in the office of the 
County Clerk of Lincoln County, New Mexico:  Beginning at the East line 
of the Southern Pacific right of way on the South line of Section 8, 
Township 1 South, Range 13 East; thence North 2180 feet along the East 
line of said right of way; thence Southeast along fence on East side of road 
to a point 343 feet East of the East line of said right of way; thence South 
to the South line of Section 8; thence West to a point of beginning. The 
excepted parcel being further shown as Tracts A and B by the Exemption 
Plat for the lands of James Robert Smith and Kimberlee Ann Smith filed 
April 18, 2012 in Book C-J, page 723, in the office of the County Clerk of 
Lincoln County, New Mexico. 

 
TOWNSHIP 1 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 9: The West half (W/2),  
 

Excepting one acre in the Northeast corner of the Southeast Quarter of the Northwest 
 Quarter (SE/4 NW/4); 
 
Excepting two acres located in the Northeast corner of the Southeast Quarter of the 
Northwest Quarter for a cemetery, as reserved in that certain Warranty Deed from Mrs. 
Joseph A. Simpson, a widow, also known as Mrs. Mary I. Simpson, to Roy A. McGuffin, 
recorded February 10, 1944 in Deed Book A-23, page 187, in the office of the County 
Clerk of Lincoln County, New Mexico; 
 
Excepting the following tract conveyed to the State Highway Commission of New 
Mexico by Warranty Deed recorded June 15, 1954 in Deed Book 36, page 46, in the 
office of the County Clerk of Lincoln County, New Mexico:  A certain tract or parcel of 
land within the NE/4NW/4NW/4 of Section 9, Township 1 South, Range 13 East, 
N.M.P.M., being more particularly described as follows, to wit:  Beginning at a point 
which is the corner common to Sections 4, 5, 8 and 9, in T. 1 S., R. 13 E., N.M.P.M.; 
thence Easterly along the section line common to Sections 4 and 9, a distance of 782.6 
feet to the true point and place of beginning; thence South a distance of 417.4 feet; thence 
East a distance of 417.4 feet; thence North a distance of 417.4 feet; thence West a 
distance of 417.4 feet to the true point and place of beginning. Containing 4 acres, more 
or less; 
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Excepting the following tract conveyed to THE VILLAGE OF CORONA by Warranty 
Deed recorded April 3, 1986 in Deed Book 115, page 307, in the office of the County 
Clerk of Lincoln County, New Mexico:  That certain parcel of land lying in and being a 
portion of Section 9, Township 1 South, Range 13 East, N.M.P.M., Lincoln County, New 
Mexico, more particularly described as follows: 

Beginning at a point that lies South 00° 31' 05'' West, 1134.14 feet from the North 
¼ corner of said Section 9; thence South 00° 30' 05'' West, 822.58 feet; Thence 
South 89° 42' 49'' West, 582.81 feet; Thence North 00° 30' 05'' East, 800.00 feet; 
Thence North 87° 28' 48'' East, 583.55 feet to the point of beginning, containing 
10.85 acres, more or less. Together with an easement for ingress and egress over 
the existing roadway to New Mexico State Highway #42. 

TOWNSHIP 1 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 17: All that part lying South and East of the railroad right of way. 
Section 18: All that part of the Southeast Quarter (SE/4) lying South and East of the railroad 

right of way. 
Section 19: The East half of the East half (E/2 E/2) 
Section 20: All 
Section 21: The West half of the Northwest Quarter (W/2 NW/4) 
Section 28: The East half (E/2) and the East half of the West half (E/2 W/2) and the 

Northwest Quarter of the Northwest Quarter (NW/4 NW/4) 
Section 29: All 
Section 30: The South half (S/2) and the East half of the Northeast Quarter (E/2 NE/4) 
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Agreement 3: 
 
Landowner: 
 
BELL CATTLE COMPANY, LLC, a New Mexico limited liability company 

Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective January 
23, 2019, entered into by and between Bell Cattle Company, LLC, a New Mexico limited 
liability company (with joinder by Owen and Bell Wind Co., LLC, a New Mexico limited 
liability company, as wind rights owner), and Mesa Canyons Wind LLC, a Delaware limited 
liability company, as evidenced by that certain Memorandum of Amended and Restated Wind 
Energy Lease and Easement Agreement dated effective January 23, 2019, and filed of record on 
July 19, 2021, as Document No. 202105219, Book 2021, Page 5219 in the official public records 
of Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 1 SOUTH, RANGE 14 EAST (T1S, R14E), N.M.P.M., Lincoln County, New 
Mexico, AND TOWNSHIP 2 SOUTH, RANGE 14 EAST (T2S, R14E), N.M.P.M., Lincoln 
County, New Mexico 

Tract 1, a certain tract of land within one or more of Sections 32, 33, 28, 21, 34, 27, 22, 35 and 
26, Township 1 South, Range 14 East (T1S, R14E), N.M.P.M., Lincoln County, New Mexico, 
and within one or more of Sections 5, 4, 9, 3 and 10, Township 2 South, Range 14 East (T2S, 
R14E), N.M.P.M., Lincoln County, New Mexico, as shown and created by the Revised Division 
created by (47-6-2-J-1) and (47-6-2-J-13), filed in the office of the County Clerk and Ex-officio 
Recorder of Lincoln County, New Mexico, on February 10, 2016, in Book C-K, Page 7, 
containing 5,277.93 acres, more or less, as more particularly described therein 
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Agreement 4: 
 
Landowner: 
 
BONITA CANYON RANCH LIMITED PARTNERSHIP, a New Mexico limited partnership 
 

Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective November 
30, 2018, entered into by and between Bonita Canyon Ranch Limited Partnership, a New Mexico 
limited partnership, and Mesa Canyons Wind LLC, a Delaware limited liability company, as 
evidenced by that certain Memorandum of Amended and Restated Wind Energy Lease and 
Easement Agreement dated effective November 30, 2018, and filed of record on May 25, 2021, 
as Document No. 202103798, Book 2021, Page 3798 in the official public records of Lincoln 
County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 13 EAST (T2S, R13E), N.M.P.M., Lincoln County, New 
Mexico 
Section 8: All that portion of the SW/4, more particularly described as follows: Beginning at 

the Southwest corner of said Section 8, and running thence North along the 
section line, a distance of 1,428 feet; Thence South 76° 44’ East, a distance of 154 
feet; Thence South 31° 49’ East, a distance of 960 feet; Thence South 67° 29’ 
East (passing through the center of a well and windmill at 65 feet), a distance of 
1,542 feet to the South line of said Section 8; Thence North 89° 58’ West, along 
the section line, a distance of 2,064 feet to the Point of Beginning.  

Section 9: S/2N/2; S/2 
Section 14: W/2SW/4 
Section 15: ALL 
Section 16: ALL 
Section 17: ALL 
Section 20: ALL 
Section 21: ALL 
Section 22: ALL 
Section 23: W/2W/2 
Section 25: S/2SE/4; SW/4 
Section 26: NW/4; S/2NE/4; S/2 
Section 27: ALL 
Section 28: ALL 
Section 33: E/2; E/2W/2 
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Section 34: ALL 
Section 35: ALL 
Section 36: ALL 
 
TOWNSHIP 2 SOUTH, RANGE 14 EAST (T2S, R14E), N.M.P.M., Lincoln County, New 
Mexico 
Section 30: Lot 4; SE/4SW/4 
Section 31: ALL 
Section 32: W/2 
 
TOWNSHIP 3 SOUTH, RANGE 13 EAST (T3S, R13E), N.M.P.M., Lincoln County, New 
Mexico 
Section 1: ALL 
Section 2: ALL 
Section 3: ALL 
Section 11: ALL 
Section 12: ALL 
Section 13: ALL 
Section 14: ALL 
 
TOWNSHIP 3 SOUTH, RANGE 14 EAST (T3S, R14E), N.M.P.M., Lincoln County, New 
Mexico 
Section 4: S/2 
Section 5: Lots 3 and 4; S/2NW/4; S/2 
Section 6: ALL 
Section 7: ALL 
Section 8: ALL 
Section 9: ALL 
Section 10: ALL 
Section 11: ALL 
Section 12: ALL 
Section 13: ALL 
Section 14: ALL 
Section 15: ALL 
Section 16: ALL 
Section 17: ALL 
Section 18: ALL 
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TOWNSHIP 3 SOUTH, RANGE 15 EAST (T3S, R15E), N.M.P.M., Lincoln County, New 
Mexico 
Section 7: ALL 
Section 8: W/2; S/2NE/4; SE/4 
Section 17: ALL 
Section 18: ALL 
Section 20: N/2; SE/4 
Section 29: NE/4; SE/4NW/4 
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Agreement 5: 

Landowner: 

D2 RANCH, LLC, a limited liability company 

Landowner Documents: 

Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
9, 2018, entered into by and between D2, Ranch, LLC, New Mexico limited liability company, 
and Mesa Canyons Wind LLC, a Delaware limited liability company, as evidenced by that 
certain Memorandum of Amended and Restated Wind Energy Lease and Easement Agreement 
dated effective December 9, 2018, and filed of record on April 5, 2022, as Document No. 
202202275, Book 2022, Page 2275; as amended by that certain First Amendment to Amended 
and Restated Wind Energy Lease and Easement Agreement dated October 9, 2023, filed of 
record on October 10, 2023, as Document No. 202305328, in Book 2023, Page 5328; all  in the 
official public records of Lincoln County, New Mexico 

Legal Description: 

TOWNSHIP 2 SOUTH, RANGE 12 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 25: NW/4SW/4 

TOWNSHIP 3 SOUTH, RANGE 12 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: S/2SW/4, SW/4SE/4 
Section 2: Lots 1 and 2, S/2NE/4 
Section 12: ALL 
Section 13: Lots 1, 2, 3, 4, 5 and 6, NE/4NE/4, N/2SW/4 
Section 23: ALL, Less that part lying West of the railroad R/W 
Section 25: S/2NE/4, S/2NW/4, W/2SE4, SW/4 
Section 26: N/2N/2, SE/4NE/4, E/2SE/4 
Section 35: NE/4SE/4 

TOWNSHIP 3 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 6: Lot 1, SE/4NE/4, SW/4SE/4 
Section 7: N/2NE/4 
Section 8: N/2SE/4, NE/4SW/4 
Section 20: NW4NE/4, N/2NW/4, S/2 
Section 21: S/2 
Section 22: S/2 
Section 23: W/2NE/4, SW/4NW/4, S/2 
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Section 24: ALL 
Section 26: E/2, E/2W/2, W/2NW/4, NW/4SW/4 
Section 27: E/2E/2, W/2SE/4, SW/4NE/4, W/2 
Section 28: ALL 
Section 29: E/2NE/4, SW/4NE/4, N/2SE/4, NW/4NW/4, S/2NW/4, SW/4 
Section 30: Lots 2, 3, 4, SE/4NW/4, E/2SW/4, SE/4NE/4, SE/4 
Section 31: Lots 1, 2, 3, 4, E/2W/2, E/2 
Section 33: ALL 
Section 34: W/2NE/4, SE/4NE/4, SE/4, W/2 
Section 35: ALL 

TOWNSHIP 3 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 23: E/2, N/2NW/4 
Section 24: N/2, N/2S/2 
Section 25: S/2S/2 
Section 26: NE/4, SW/4SE/4 
Section 30: E/2 
Section 31: E/2 
Section 33: S/2S/2, NE/4SE/4, SE/4NE/4 
Section 34: NE/4NE/4, S/2N/2 
Section 35: ALL 

TOWNSHIP 3 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 19: Lots 1, 2, 3, 4, E/2W/2, W/2E/2, E/2SE/4, NE/4NE/4 
Section 20: S/2SW/4 
Section 28: S/2SE/4, SE/4SW/4 
Section 29: W/2W/2, NE/4NW/4 
Section 30: E/2E/2, SW/4SE/4 
Section 31: NE/4NE/4 
Section 33: E/2, E/2W/2, SW/4NW/4 

TOWNSHIP 4 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: Lots 1, 2, 3, 4, S/2NE/4, SE/4 
Section 3: Lots 1, 2, 3, 4, S/2N/2 
Section 4: Lots 1, 2, 3, 4, S/2N/2 
Section 5: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 6: Lots 1, 2, 3, 4, 5, 6, 7, S/2NE/4, SE/4NW/4, E/2SW/4, SE/4 
Section 12: W/2E/2, S/2SW/4 
Section 13: SW/4 
Section 14: S/2 
Section 23: SE/4, S/2NE/4, NE/4NE/4 
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Section 24: E/2NW/4 
Section 25: ALL 
Section 26: N/2, N/2S/2, SW/4SW/4 
Section 35: ALL 

TOWNSHIP 4 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: Lots 1, 2, 3, 4, S/2N/2, SE/4 
Section 3: E/2SW/4 
Section 4: Lots 3 and 4, S/2NW/4, SW/4, W/2SE/4 
Section 5: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 6: Lots 1, 2, 3, 4, 5, 6, 7, S/2NE/4, SE/4NW/4 
Section 7: Lots 1, 2, 3, 4, E/2W/2, NE/4, SW/4SE/4 
Section 8: N/2NE/4, SE/4NE/4, NW/4, S/2 
Section 9: ALL 
Section 10: S/2, S/2N/2, N/2NW/4 
Section 11: SE/4, SE/4NE/4 
Section 12: E/2, W/2SW/4, SE/4SW/4 
Section 13: N/2N/2 
Section 14: N/2NE/4, NE/4NW/4, S/2NW/4, SW/4 
Section 15: SW/4, S/2SE/4, SE/4NW/4 
Section 17: NE/4, NE/4NW/4 
Section 18: Lots 1, 2, 3, 4, E/2W/2, W/2NE/4, SE/4NE/4 
Section 19: Lots 1, 2, 3, 4, E/2W/2 
Section 21: E/2, E/2W/2 
Section 22: N/2N/2, SW/4NE/4, SW/4, W/2SE/4 
Section 23: N/2NW/4 
Section 27: W/2E/2, NW/4NW/4, E/2SW/4 
Section 28: N/2NE/4, NE/4NW/4 
Section 30: Lots 1, 2, 3, 4, E/2W/2 
Section 31: Lots 1, 2, 3, 4, E/2W/2, E/2 
Section 34: W/2E/2 

TOWNSHIP 5 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 12: A tract of land described as follows: 

Beginning at the Southwest corner of the E/2NE/4 Section 12, Township 5 South, 
Range 13 East, N.M.P.M.; thence East to the Southeast corner of the NE/4; thence 
North to the Northeast corner of said NE/4; thence West along the North line of 
the NE/4, a distance of 1,218 feet; thence from this point in a straight line to the 
point of beginning. 
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TOWNSHIP 5 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 3: W/2, NE/4 
Section 5: W/2, W/2E/2, SE/4SE/4 
Section 6: N/2, E/2SE/4, W/2SW/4, NE/4SW/4 
Section 7: S/2NE/4, W/2NW/4, S/2 
Section 8: W/2NE/4, S/2NW/4, S/2 
Section 9: S/2, NE/4 
Section 10: NW/4 
Section 17: N/2 
Section 18: N/2 
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Agreement 6: 
 
Landowner: 
 
JACK ALLEN DAVIDSON III and SABRA DAVIDSON, a married couple 
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
12, 2018, entered into by and between Jack Allen Davidson III and Sabra Davidson, a married 
couple, and Davidson Ranch, LLC, a New Mexico limited liability company, and Mesa Canyons 
Wind LLC, a Delaware limited liability company, as evidenced by that certain Memorandum of 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
12, 2018, and filed of record on August 9, 2021, as Document No. 202105801, Book 2021, Page 
5801; as amended by that certain First Amendment to Amended and Restated Wind Energy 
Lease and Easement Agreement dated effective May 18, 2022, and filed of record on May 23, 
2022, as Document No. 202203331, Book 2022, Page 3331; as amended by that certain Second 
Amendment to Amended and Restated Wind Energy Lease and Easement Agreement dated 
October 6, 2022, filed of record on October 12, 2022, as Document No. 202206287, in Book 
2022, Page 6287; as amended by that certain Third Amendment to Amended and Restated Wind 
Energy Lease and Easement Agreement dated July 26, 2023, filed of record on July 26, 2023, as 
Document No. 202303756, in Book 2023, Page 3756; all in the official public records of Lincoln 
County 
 
Legal Description: 
 
TOWNSHIP 1 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 23: SE/4NE/4, E/2SE/4 
Section 24: SE/4, S/2SW/4, SW/4NW/4, N/2SW/4 
Section 25: ALL 
Section 26: E/2, E/2W/2 
Section 35: N/2SE/4, SW/4SE/4, S/2NE/4, E/2SW/4, SE/4NW/4 

 
LESS AND EXCEPTING the parcel of land conveyed to MOUNTAIN STATES 
TELEPHONE AND TELEGRAPH COMPANY by Warranty Deed recorded on January 
3, 1991 in Book 1991-1, pages 61 and 62, in the office of the County Clerk of Lincoln 
County, New Mexico, being described by metes and bounds as follows: 
 

A certain tract of land, lying and being situate within Section 23, Township 1 
South, Range 13 East, New Mexico Principal Meridian, Lincoln County, New 
Mexico, and being more particularly described by metes and bounds as follows:  
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Beginning at the Southwest corner of said Tract, a set Number 4 rebar with a L.S. 
Cap #5949, said point being on the North right of way line of Highway 247, from 
whence a found N.M.S.H.D. rail, being Sta. 207+03.80 bears N 41° 48' 00'' W, a 
distance of 1533.19 feet; Thence from said point of beginning, and leaving said 
right of way line on a bearing of N 48° 12' 00'' E, a distance of 100.00 feet to the 
Northwest corner of said tract, said point being a set Brass Cap stamped ''Corona 
O.R.S., L.S. 5949''; Thence running on a bearing of S 41° 48' 00'' E, a distance of 
100.00 feet to the Northeast corner of said tract; Thence running on a bearing of S 
48° 12' 00'' W, a distance of 99.70 feet to a point on a curve, said point being on 
the North right of way line of New Mexico Highway 247; Thence running along 
the arc of said curve and continuing along said right of way line, having a radius 
of 5,669.73 feet, a delta of 00° 35' 28'', an arc length of 58.49 feet and a tangent of 
29.25 feet to a point of curvature, said point being a found N.M.S.H.D. rail 
stamped ''P.C. Sta. 222+78.50''; Thence continuing along said right of way line, 
and leaving said curve on a bearing of N 41° 48' 00: W, a distance of 41.51 feet to 
the point and place of beginning 

 
TOWNSHIP 2 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: NW/4, N/2NE/4, SW/4NE/4, W/2SE/4, E/2SW/4, NW/4SW/4 
Section 11: E/2W/2, W/2E/2, E/2NE/4, SE/4SE/4 
Section 12: W/2, W/2NE/4, S/2SE/4, SE/4NE/4, NE/4SE/4 
Section 13: NW/4, S/2NE/4 
Section 14: NE/4NE/4, S/2N/2, NE/4SE/4 
 
TOWNSHIP 1 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 17: S/2SW/4 
Section 19: ALL 
Section 30: Lots 3 and 4, E/2W/2, E/2 
 
TOWNSHIP 1 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 31: Area located South of Highway No. 247, f/k/a Highway No. 42, 

LESS AND EXCEPTING, that That certain parcel of land, lying in and being a portion 
of Section 31, T1S, R14E, N.M.P.M., Lincoln County, New Mexico, more particularly 
described as follows: 
 

Beginning at a point on the Southerly right of way line of N.M. State Highway 42, 
at Station 357+47.65, said point of beginning bearing N 67° 07' 54'' E, 3961.69 
feet from the Southwest corner of said Section 31; thence Southeasterly along said 
right of way line along the arc of a curve to the left whose radius is 5804.54 feet, 
574.35 feet to the P.T. at Station 363+22.00; thence along said right of way line S 
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55° 32' 00'' E, 290.28 feet; thence S 29° 52' 32'' W, 599.42 feet; thence N 70° 52' 
08'' W, 729.18 feet; thence N 20° 10' 00'' E, 844.93 feet to the point of beginning. 
 

TOWNSHIP 2 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 6: Lots 1, 2, 3 and 4 
  



 

Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 7: 
 
Landowner: 
 
JONES CORONA RANCH, LLC, a New Mexico limited liability company 
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
16, 2018, entered into by and between Jones Corona Ranch, LLC, a New Mexico limited liability 
company, and Mesa Canyons Wind LLC, a Delaware limited liability company, as evidenced by 
that certain Memorandum of Amended and Restated Wind Energy Lease and Easement 
Agreement dated effective December 16, 2018, and filed of record on March 7, 2022, as 
Document No. 202201451, Book 2022, Page 1451 in the official public records of Lincoln 
County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 13 EAST, N.M.P.M., Lincoln County, New Mexico 
 
Section 13: SE/4, S/2SW/4, NW/4SW/4 
Section 14: S/2SE/4, E/2SW/4 
Section 23: N/2NE/4, SW/4NE/4, SE/4, E/2SW/4, SE/4NW/4, NE/4NW/4 
Section 24: W/2, SE/4, S/2NE/4, NE/4NE/4 
Section 25: N/2 
 
TOWNSHIP 2 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
 
Section 18: Lot 3 
Section 19: Lots 1, 2, 3, 4, E/2SW/4, NE/4NW/4 
Section 29: S/2 
Section 30: E/2SE/4, Lot 3 
  



 

Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 8: 
 
Landowner: 
 
OWEN RANCH, LLC, a New Mexico limited liability company 
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective January 
23, 2019, entered into by and between Owen Ranch, LLC, a New Mexico limited liability 
company (with joinder by Owen and Bell Wind Co., LLC, a New Mexico limited liability 
company, as wind rights owner), and Mesa Canyons Wind LLC, a Delaware limited liability 
company, as evidenced by that certain Memorandum of Amended and Restated Wind Energy 
Lease and Easement Agreement dated effective January 23, 2019, and filed of record on July 19, 
2021, as Document No. 202105220, Book 2022, Page 5220 in the official public records of 
Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 1 SOUTH, RANGE 14 EAST (T1S, R14E), N.M.P.M., Lincoln County, New 
Mexico, AND TOWNSHIP 2 SOUTH, RANGE 14 EAST (T2S, R14E), N.M.P.M., Lincoln 
County, New Mexico 
 
Tract 3, a certain tract of land within one or more of Sections 32, 33, 28, 21, 34, 27, 22, 35 and 
26, Township 1 South, Range 14 East (T1S, R14E), N.M.P.M., Lincoln County, New Mexico, 
and within one or more of Sections 5, 4, 9, 3 and 10, Township 2 South, Range 14 East (T2S, 
R14E), N.M.P.M., Lincoln County, New Mexico, as shown and created by the Revised Division 
created by (47-6-2-J-1) and (47-6-2-J-13), filed in the office of the County Clerk and Ex-officio 
Recorder of Lincoln County, New Mexico, on February 10, 2016, in Book C-K, Page 7, 
containing 199.49 acres, more or less, as more particularly described therein 
  



 

Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 9: 
 
Landowner: 
 
MARK SULTEMEIER and BARBARA SULTEMEIER, a married couple 
 

Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
9, 2018, entered into by and between Mark Sultemeier and Barbara Sultemeier, a married couple, 
and Mesa Canyons Wind LLC, a Delaware limited liability company, as evidenced by that 
certain Memorandum of Amended and Restated Wind Energy Lease and Easement Agreement 
dated effective December 9, 2018, and filed of record on July 7, 2021, as Document No. 
202104960, Book 2021, Page 4960 in the official public records of Lincoln County, New 
Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 25: ALL 
 
TOWNSHIP 2 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 28: ALL 
Section 30: ALL 
Section 31: ALL 
 
TOWNSHIP 3 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 4: Lots 3 and 4 
Section 5: Lot 1 
Section 6: Lots 1, 2, 3, 4, 5, SE/4NW/4, S/2NE/4 
Section 34: S/2SE/4, W/2NW/4, SW/4 less a square tract of land measuring 2 acres in the  
  SW corner of Section 34 
Section 35: S/2 
 
TOWNSHIP 4 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 3: ALL 
  



 

Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 10: 
 
Landowner: 
 
KAREN WACONDA-LEWIS, as Personal Representative of the Estate of JOSEPHONE T. 
WACONDA, and PATRICIA ABEITA, a widow  
 

Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective June 8, 
2019, entered into by and between Karen Waconda-Lewis, as Executor of The Estate of 
Josephine Waconda, Deceased, and Mesa Canyons Wind LLC, a Delaware limited liability 
company, as evidenced by that certain Memorandum of Amended and Restated Wind Energy 
Lease and Easement Agreement dated effective June 8, 2019, and filed of record on October 13, 
2021, as Document No. 202107404, Book 2021, Page 7404; as affected by that certain Joinder 
and Ratification of Amended and Restated Wind Energy Lease and Easement Agreement dated 
May 18, 2023, filed of record on May 18, 2023, as Document No. 202302442, in Book 2023, 
Page 2442; all in the official public records of Lincoln County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 28: S/2, S/2N/2 
Section 32: E/2 
Section 33: ALL 
Section 34: SW/4SW/4 
 
TOWNSHIP 3 SOUTH, RANGE 14 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 1: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 2: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 3: Lots 1, 2, 3, 4, S/2N/2, S/2 
Section 4: Lots 1, 2, 3, 4, S/2N/2 
Section 5: Lots 1, 2, S/2NE/4 
  



 

Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 11: 
 
Landowner: 
 
WASHBURN RANCH LLC, a New Mexico limited liability company 
 

Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective December 
7, 2018, entered into by and between Washburn Ranch LLC, a New Mexico limited liability 
company, and Mesa Canyons Wind LLC, a Delaware limited liability company, as evidenced by 
by that certain Memorandum of Amended and Restated Wind Energy Lease and Easement 
Agreement dated effective December 7, 2018, and filed of record on October 27, 2021, as 
Document No. 202107772, Book 2021, Page 7772 in the official public records of Lincoln 
County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 3 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 5: S/2, NW/4, S/2NE/4, NW/4NE/4 
Section 6: S/2 
Section 8: N/2NE/4 
  



 

Mesa Canyons Wind LLC IRB 
Exhibit – Legal Description 
State of New Mexico 
 

Agreement 12: 
 
Landowner: 
 
WILLIAM HENRY WRYE JR. and JOY K. WRYE, a married couple, as Joint Tenants 
 
Landowner Documents: 
 
Amended and Restated Wind Energy Lease and Easement Agreement dated effective January 3, 
2019, entered into by and between William Henry Wrye Jr. and Joy K. Wrye, a married couple, 
as joint tenants, and Mesa Canyons Wind LLC, a Delaware limited liability company, as 
evidenced by that certain Memorandum of Amended and Restated Wind Energy Lease and 
Easement Agreement dated effective January 3, 2019, and filed of record on October 27, 2021, 
as Document No. 202107774, Book 2021, Page 7774 in the official public records of Lincoln 
County, New Mexico 
 
Legal Description: 
 
TOWNSHIP 2 SOUTH, RANGE 15 EAST, N.M.P.M., Lincoln County, New Mexico 
Section 17: E½, NW¼, N½ SW¼ and SE¼ SW¼ 
Section 18: E½ NE¼, SW¼ NE ¼ and N½ SE¼ 
Section 19: E½ E½ and NW¼ NE¼ 
Section 20: ALL 
Section 21: E½ W½, W½ NW¼ and NW¼ SW¼ 
 
 
 



 

4146070.3 

EXHIBIT B 

 

CERTIFICATE OF AMENDMENT 
EFFECTUATING NAME CHANGE OF COMPANY 

 
 

(See Attached)



Delaware
The First State

Page 1

                  

7987903   8100 Authentication: 202685722
SR# 20230449862 Date: 02-10-23
You may verify this certificate online at corp.delaware.gov/authver.shtml

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF AMENDMENT OF “MESA CANYONS WIND 

INVESTMENTS LLC”, CHANGING ITS NAME FROM "MESA CANYONS WIND 

INVESTMENTS LLC" TO "SUNZIA WIND SOUTH INVESTMENTS LLC", FILED 

IN THIS OFFICE ON THE NINTH DAY OF FEBRUARY, A.D. 2023, AT 3:15 

O`CLOCK P.M.    
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EXHIBIT C 

 

CERTIFICATE OF AMENDMENT 
EFFECTUATING NAME CHANGE OF PURCHASER 

 
 

(See Attached



Delaware
The First State

Page 1

                  

6156725   8100 Authentication: 202685709
SR# 20230449860 Date: 02-10-23
You may verify this certificate online at corp.delaware.gov/authver.shtml

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF AMENDMENT OF “MESA CANYONS WIND 

LLC”, CHANGING ITS NAME FROM "MESA CANYONS WIND LLC" TO "SUNZIA 

WIND SOUTH LLC", FILED IN THIS OFFICE ON THE NINTH DAY OF 

FEBRUARY, A.D. 2023, AT 3:10 O`CLOCK P.M.    





Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 27 

 

 

SUBJECT: 

Consideration and Approval to Submit a Letter in Support of the New Mexico 
Department of Transportation (NMDOT) Speed Control in Lincoln, NM 
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County of Lincoln     
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 
October 17, 2023 
 
 
Francisco Sanchez, P.E.      Via U.S.P.S. Regular Mail 
New Mexico Department of Transportation    and E-Mail Transmission 
District 2 Office       Francisco.Sanchez@state.nm.us 
P.O. Box 1457  
Roswell, New Mexico  88202 
 
RE: Lincoln County Board of Commissioners Declaration of Continued Support of Lincoln County 
 Resolution 2017-3 titled:  Support of the New Mexico Department of Transportation to Select, 
 Design and Implement Speed Control Devices on US-380 through the State Historic Site of 
 Lincoln, NM;  Ensuring the Safety of Travelers and Pedestrians  
 
Dear Mr. Sanchez:  
 
This correspondence is written with the approval of the Board of Lincoln County Commissioners at its 
October 17, 2023 regularly scheduled Commission Meeting.  As you are aware, Lincoln County is a large 
County inclusive of a number of diverse communities. As the duly elected Board of Lincoln County 
Commissioners, we are mindful of the needs presented by constituents who reside in various 
municipalities and unincorporated areas throughout Lincoln County, New Mexico.  
 
The Town of Lincoln, New Mexico was declared a National Historic Landmark in 1960, and added to the 
National Register of Historic Places in 1966, and contains more than 45 structures, some privately held, 
located 12 miles east of Capitan, NM on U.S. Route 380.  According to the New Mexico Historic Sites 
website, Historic Lincoln is “...the most widely visited Monument in New Mexico.”  It has come to our 
attention that members of the Lincoln Historic Preservation Board continue to be concerned about current 
traffic on U.S. Route 380 in terms of excess speed and careless driving.  The sitting Board of County 
Commissioners in office during 2017 approved of Resolution 2017-3 declaring its “Support of the New 
Mexico Department of Transportation to Select, Design and Implement Speed Control Devices on US-
380 through the State Historic Site of Lincoln, NM, Ensuring the Safety of Travelers and Pedestrians”.  A 
copy of Resolution 2017-3 is attached to this correspondence as Exhibit “A”.  
 
As the current Board of County Commissioners, we are knowledgeable and are concerned with traffic 
control matters in Lincoln, New Mexico and would like to continue to offer our support of Lincoln County 
Resolution 2017-3.  We encourage the NM DOT to install and continue to monitor proper speed control 
devices in Lincoln, NM to provide greater safety for the residents, visitors and pedestrians in Lincoln, 
New Mexico.  
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Should you have any questions regarding this matter, please do not hesitate to contact me or any other 
member of the Lincoln County Board of Commissioners.  
 
Sincerely,  
 
 
 
Todd F. Proctor, Chairman 
Board of Lincoln County Commissioners 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 28 

 

 

SUBJECT: 

Review, Discussion and Direction Regarding the Management Agreement for the 
Lincoln County Fairgrounds Between the County of Lincoln and the Lincoln County 
Fair Association 



















Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 29 

 

 

SUBJECT: 

Consolidated Dispatch: 
a. Discussion and Direction on Whether to Move Forward with Consolidated 

Dispatch Discussions with the Village of Ruidoso and City of Ruidoso Downs 
b. Discussion and Direction Regarding Regional Dispatch Authority – Commissioner 

Mark Fischer 
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DRAFT AGREEMENT 
 

BETWEEN THE VILLAGE OF RUIDOSO, THE CITY OF RUIDOSO DOWNS,  
THE COUNTY OF LINCOLN, THE VILLAGE OF CAPITAN  

AND THE TOWN OF CARRIZOZO 
ESTABLISHING A COUNTY-WIDE CONSOLIDATED DISPATCH CENTER 

 
This Agreement is entered into by and among the Village of Ruidoso, the City of Ruidoso 

Downs, the County of Lincoln, the Village of Capitan and the Town of Carrizozo, (the "Parties") 

and shall be effective as of the date indicated in Section VIII of this Agreement.  All of the named 

governmental entities are located in the State of New Mexico.  

This Agreement is entered into for the purpose of advising on the operations, 

administration and maintenance of an enhanced 911 regional emergency communications center 

(the “Center”) to be located within the Horton Complex in Ruidoso, New Mexico and delivering 

enhanced 911 emergency communications services to the emergency services and public safety 

agencies of the Parties to this Agreement. This Agreement is also entered for the purpose of 

establishing an annual financial model that allocates cost of service based on call volumes of each 

of the Parties for the previous year. 

 WITNESSETH: 

 WHEREAS, the Parties wish to acquire a more effective means of responding to life-

threatening accidents, fires, crimes and natural disasters, and 

 WHEREAS, an enhanced 911 emergency system servicing the Parties would further the 

aforementioned purposes, and 



2 of 15 

 

 WHEREAS, the Parties have determined that it is in the best interest of their respective 

constituents, and that it will serve to protect and preserve the life, health, safety, and property of 

their respective constituents to enter into this Agreement; and  

 WHEREAS, the Enhanced 911 Act requires as a prerequisite for funding, in the event an 

enhanced 911 system is to serve an area in the jurisdiction of two or more local government 

entities, that each governmental entity must enter in to an agreement with the 911 emergency 

equipment supplier as the customer of the 911 equipment supplier; and 

 WHEREAS, the Parties have agreed that any and all costs associated with the Center will 

be shared as set forth herein.  

 NOW THEREFORE, inconsideration of the mutual covenants and agreements between 

them, the Parties agree as follows: 

SECTION I.  
ESTABLISHMENT AND POWERS 

 
Pursuant to the New Mexico Enhanced 911 Act, NMSA 1978, 63-9D-41 (et. Seq.) (1993) 

(the “Act”) the Parties agree to enter into this Agreement.  The advisory board created herein shall 

advise the Chief of Police of the Village of Ruidoso on the operations of the enhanced 911 

emergency system that serves an area within the jurisdictional boundaries of the Parties to this 

Agreement, all of which are located within Lincoln County, New Mexico. 

SECTION II.  
CREATION OF ENHANCED 911 BOARD 

 
A. The advisory board shall initially consist of the following three co-chairs: 

(i.)  The Chief of Police of the Village of Ruidoso; 

(ii.)  The Chief of Police of the City of Ruidoso Downs; and  
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(iii.) The Manager of the County of Lincoln or his/her designee. 

B. Additional members of the board may include the Chief of Police of the Village of Capitan 

and the Chief of Police of the Town of Carrizozo. 

C. Term of Office:  Each member shall serve as long as such person continues in the position 

with the Party entity set forth in this Agreement. 

D. The members shall reach a majority consensus on all matters under consideration. The 

Chief of Police of the Village of Ruidoso shall consider the advice from the board in the 

operations of the Center. 

SECTION III. 
MEETINGS 

 
 The board will meet periodically but not less frequently than every quarter or at the call of 

the Chairperson, upon proper notice and in compliance with the Open Meetings Act Resolution. 

The Village Clerk of the Village of Ruidoso shall cause minutes of the meetings to be kept as 

provided in the Open Meetings Act, and shall provide copies of said meeting minutes to all Clerks 

of the Parties to this Agreement. 

SECTION IV.  
DUTIES 

 The duties of the board shall include, but not be limited to the following: 

A. Provide to the Chief of Police for the Village of Ruidoso advisory recommendations 

on matters of policy and budget. 

B. Review the budget of the Center and recommend by a consensus of the members of the 

board the budget of the Center to the Governing Body of the Village of Ruidoso.  

C. Adopt procedural rules of order for board meetings and meetings of any committees 

under the board. 
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D. Recommend Capital Improvements for the Village of Ruidoso’s Infrastructure Capital 

Improvement Plan (ICIP). 

E. Adopt and comply with an annual Open Meetings Act Resolution. 

 

F. The Center shall be generally responsible for maintaining, updating, and providing the  

necessary information to the telephone company as needed to maintain an accurate Street Address 

Guide for each of the jurisdictions for which the Center provides services. Proper addressing is 

essential to timely response. Therefore, each parties’ entity shall be responsible for initial 

addressing of the area within such parties’ jurisdiction, and for improving and correcting such 

addressing when warranted. 

SECTION V. 
LIMITATIONS OF POWERS OF THE BOARD 

 
 A. The board shall not be involved in the day-to-day management of the Center and shall 

only have such powers as have been expressly delegated by the parties hereto, along with such 

incidental powers as may be reasonably necessary to effectuate the purposes and intent of this 

Agreement. 

SECTION VI. 
 COLLECTION OF REVENUES 

 

A. The Village of Ruidoso (VOR) shall collect all revenues accruing to the operations 

from the entities named within this Agreement and may apply for grants from the 

New Mexico Enhanced 911 Fund on behalf of the Center.  The VOR shall be strictly 

accountable for all funds disbursed for the operation of the Center and shall 

maintain appropriate records as prescribed by law.  The Village of Ruidoso will 
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provide the board with a detailed expenditure report for the dispatch budget when 

requested.  The Center shall participate in strategic planning for the Village of 

Ruidoso.  

B. The Village of Ruidoso shall be entitled to charge an administrative fee not to 

exceed 3% of the actual fiscal year expenditures from operational costs. An 

administrative fee shall be budgeted each year based on the proposed budget, but 

shall not be paid for funds not actually expended during the fiscal year.  The 

administrative fee shall not be calculated for funds received from any grant, excess 

funds received from any grant, excess funds carried over for capital expenditures, 

or any other source other than contributions made by Party entities.        

SECTION VII. 
COST SHARING 

 
 A. The parties to this Agreement agree to share the budgeted annual costs of the 

Center based upon actual call volumes for each entity.  The 2022-2023 budget shall be based on 

the following percentages: 

  See attached Budget and Financial Policy and Budget Spreadsheets 

  Village of Ruidoso  _______% 
  City of Ruidoso Downs _______% 
  County of Lincoln  _______% 
  Village of Capitan  _______% 
  Town of Carrizozo  _______% 
  

 B. At the beginning of each year after the effective date of this Agreement, the Village 

of Ruidoso will revise the budget to reflect the costs associated with the Center and will update 

the cost allocation between the Parties based upon the call volume percentages of each Party. 

 C. The Parties may review the cost sharing percentages provided by each municipality 

and the board may recommend any adjustments to the Chief of Police of the Village of Ruidoso.  
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The Village of Ruidoso shall submit updated cost allocations to each of the Parties updated cost 

allocations shall prior to February 1st each year.  

 D. Payments are due quarterly for service provided during the previous quarter. 

SECTION VIII. 
EFFECTIVE DATE AND TERM 

 
 A. The effective date of this Agreement shall be _____________________, but it will 

 B. Termination without Cause.  Any party may terminate its participation in this 

Agreement by delivery of a written notice to the other Parties at least ninety (90) days prior to the 

intended date of termination.  No Party may nullify or avoid any obligations incurred prior to 

determination. 

C. Termination for Non-Payment.  In the event that any Party fails to make any 

payment due under the terms of this Agreement within ten (10) business days of the due date, the 

Village of Ruidoso shall give written notice to that Entity Party of its delinquency.  If the failure 

to pay is not cured within fifteen (15) business days following receipt of such notice, this 

Agreement shall be suspended as to that Party as of the end of that fifteenth (15th) day and the 

Center shall thereafter have no obligation to provide services to that Party hereunder except 911 

emergency calls.  The non-paying Party shall be and remain fully liable for payment of the amounts 

set forth in Section VII [Cost Sharing] above, prorated to the suspension date.  Upon payment of 

the amount owed, the Party entity shall be removed from suspension and full services shall be 

rendered.  When payment has not been received within ninety (90) days of the due date, this 

Agreement shall terminate to that Party entity and no services shall be rendered from that date 

forward. 

In the event that a Party is terminated from this Agreement for non-payment, 911 calls 
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received by the Center for their jurisdiction will be transferred to them at a number provided by 

the Party.  The Center will relay radio calls for emergency units in distress, but will not dispatch 

routine calls to Party agencies that have been terminated for non-payment. 

SECTION IX. 
CONSOLIDATED DISPATCH CENTER EMPLOYEES 

 
 A. All employees if the Center will become employees of the Village of Ruidoso.  The  

Chief of Police for the Village of Ruidoso will be responsible for the operation of the Center and  

will receive input from the other Parties and budget approval from the Village of Ruidoso 

 governing body.  The Dispatch Supervisor will report directly to the Chief of Police of the Village  

of Ruidoso.  Employees of the Center will report directly to the Dispatch Supervisor.  The Village 

of Ruidoso, by entering into this Agreement, hereby agrees to extend an offer of employment to 

the current County of Lincoln Dispatchers at or above their current rate of pay and benefits.  The 

County of Lincoln will be responsible for either paying out the accrued benefits of any County of 

Lincoln Dispatchers who accept employment with the Village of Ruidoso pursuant to this 

Agreement or will transfer said accrued cost of each employee to the Village of Ruidoso as a 

one-time payment equal to the total cost.  

SECTION X. 
MISCELLANEOUS 

 
 A. Liability.  No Party shall have any responsibility whatsoever for any omissions of  

any other Party or the officers, agents or employees of any other Party in the conduct of activities  

hereunder.  The preceding sentence is intended only to define the liabilities among the parties  

hereto, and it is not intended to modify, in any way, the Parties’ liabilities as governed by federal,  

state, tribal or common law, the New Mexico Tort Claims Act, or any applicable consent to suit.   

Any liability of the City, County, Village or Town incurred in connection with this Agreement is 
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subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978 §§ 41 

4-1, et seq. as amended, and the expressed immunity granted pursuant to NMSA 1978 § 63-9D- 

10.  No provision of this Agreement modifies or waives any provision of the New Mexico Tort 

Claims Act.     

 B. Amendment.  This Agreement shall not be modified or amended in any respect 

except by a writing, executed by the authorized representatives of the Parties. 

. 

 C. Governing Law.  This Agreement shall be interpreted in accordance with the laws 

of the State of New Mexico.  

 D. Accountability.  During the term of this Agreement and for a period of three years  

thereafter, each of the Parties shall maintain accurate and complete records of all disbursements  

made and monies received by each pursuant to this Agreement, and upon receipt of a reasonable 

written request, each shall make such records available during regular business hours to the other 

Parties, or to any federal, state or local authority and to the public as required by law. 

E. Severability of Provisions.  If any of the provisions of this Agreement are held 

invalid, the remainder of this Agreement shall not be affected unless any provision held as invalid 

makes the fulfillment of the majority of the purposes of this Agreement impossible or 

impracticable. 

 F. Dispute Resolution.  In the event of any dispute, claim, question, or disagreement  

arising from or related to this Agreement or the breach thereof, the Parties hereto shall first use 

their best efforts to settle the dispute, claim, question, or disagreement.  To this effect, they shall 

in good faith, and recognizing their mutual interests, attempt to reach a just and equitable solution  

satisfactory to all Parties through discussions among themselves; then, if necessary, by mediation. 
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F. Counterparts.  In order to expedite the execution of this Agreement by each of the 

Parties, this Agreement may be executed in any number of counterparts, all of which together shall 

constitute one agreement.      

SECTION XI. 
WITHDRAWAL 

 
 Any party may withdraw from this agreement by giving ninety (90) days written notice to 

the board. 

SEPARATE SIGNATURE PAGES OF EACH PARTICIPATING PARTY FOLLOW: 
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VILLAGE OF RUIDOSO 

 

 

        
By: Lynn D. Crawford 
Its: Mayor 

 

ATTEST: 

 
        
By: Ron Sena 
Its: Clerk 

APPROVED: 

 

        
By: Zach Cook 
Its: Legal Counsel 
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CITY OF RUIDOSO DOWNS 

 

       
By: Dean Holman 
Its: Mayor 

ATTEST: 

       
By: Alejandra “Ally” Giron 
Its: Clerk 

APPROVED: 

       
By: H. John Underwood 
Its: Legal Counsel 
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COUNTY OF LINCOLN 

 

       
By: Thomas F. Stewart 
Its: Chairman of the Board of County Commissioners 

ATTEST: 

       
By: Whitney Whittaker 
Its: Clerk 
 

APPROVED: 

       
By: Alan P. Morel 
Its: Legal Counsel 
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VILLAGE OF CAPITAN 

 

       
By: Ron Lowrance 
Its: Mayor 

 

ATTEST: 

       
By: Al Cavozos 
Its: Clerk 
 

APPROVED: 

       
By: Zach Cook 
Its: Legal Counsel 
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TOWN OF CARRIZOZO 

 

       
By: Ray Dean 
Its: Mayor 

ATTEST: 

       
By: Leann Weihbrecht 
Its: Clerk 

APPROVED: 

       
By: Liam Griffin 
Its: Legal Counsel 

 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 30 

 

 

SUBJECT: 

Avalon Forest Subdivision Update by Developer, Don Murphy 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 31 

 

 

SUBJECT: 

Authorization to Schedule Public Hearing to Consider Other Outdated or New Lincoln 
County Ordinances 

 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 32 

 

 

SUBJECT: 

Lincoln County Executive Session Pursuant to the Open Meetings Act: Discussion of all 
Threatened and/or Pending Litigation, Section 10-15-1, Subparagraph (H)(7); and 
Discussion of the Purchase Acquisition or Disposal of Real Property or Water Rights by 
the Public Body, Section 10-15-1, Subparagraph (H)(8); and Limited Personnel Matters, 
Section 10-15-1, Subparagraph (H)(2) 
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Alan P. Morel, P.A. 
Attorney at Law 

700 Mechem Drive, Suite 12 Jira Plaza 

Post Office Box 1030 Telephone (575) 257-3556 

Ruidoso, New Mexico  88355-1030   Facsimile (575) 257-3558 
 

October 17, 2023 

 

 

LINCOLN COUNTY EXECUTIVE SESSION PURSUANT TO THE OPEN MEETINGS ACT: 
DISCUSSION OF ALL THREATENED AND/OR PENDING LITIGATION, SECTION 10-15-1, 

SUBPARAGRAPH (H)(7); AND DISCUSSION OF THE PURCHASE ACQUISITION OR DISPOSAL 

OF REAL PROPERTY OR WATER RIGHTS BY THE PUBLIC BODY, SECTION 10-15-1, 

SUBPARAGRAPH (H)(8); AND LIMITED PERSONNEL MATTERS, SECTION 10-15-1, 

SUBPARAGRAPH (H)(2)  

  

New or Updated Matters since last report * 

 

1. Board of County Commissioners of Lincoln County v. Roger Romero D-1226-CV-2018-00055 

Complaint for Foreclosure. Complaint was filed February 20, 2018. Defendant Roger Romero filed an Answer 

to the Complaint asserting a Counterclaim to be filed in the U.S. District Court on April 2, 2018.  A Judicial 

Inquiry Hearing took place September 4, 2018.  The case is still pending. 

 

2. Roger Romero v. State of New Mexico – D-1226-CV-2018-00113  (Underlying Cases are:  Board 

of County Commissioners of Lincoln County v. Roger Romero, D-1226-CV-2018-00055, and State of 

N.M. v. Roger Romero M-30-MR-2016-00142)  A Petition for Writ of Habeas Corpus was filed requesting 

that the Judgment & Sentence entered by Judge Vega in Cause No. M-30-MR-2016-00142 be vacated and set 

aside. George Romero’s Answer to Complaint and Counterclaim was filed April 30, 2018 in Cause No. D-

1226-CV-2018-00055. On February 26, 2019, an Order Setting Aside Conviction was entered by Judge 

Counts. 

 On March 25, 2019, a Notice of Appeal was filed with the N.M. Supreme Court, Case No. S-1-

SC-37602  On January 8, 2021, the Supreme Court entered its Dispositional Order of Transfer transferring the 

case to the Court of Appeals for consideration and review. 

 

 On January 28, 2021, a Dispositional Order was entered transferring the case to the NM Court 

of Appeals for consideration and review.  Case No. A-1-CA-39446  On December 8, 2022, the case was 

submitted to a 3 Judge Panel for a decision and, the case is still pending.     

 

3. Romero, et al. v. Stone, et al, Cause No. D-1226-CV-2019-00271 Request for Appointment of 

Guardian Ad Litem for Plaintiffs and Complaint for Violation of Civil and Constitutional Rights, Negligence, 

Prima Facie Tort and Wrongful Taking was filed on October 9, 2019 along with a Jury Demand.  Lisa B. Riley 

is the presiding Judge.  The case is still pending. 

 

4. Brd. of County Commissioners of Lincoln County v. Amerisourcebergen Drug Corp., et. al – 

U.S. Dist. Court Case No. 2:19-cv-00462 – Complaint for Public Nuisance, Violations of Racketeer 

Influenced and Corrupt Organizations Act (RICO)… filed on May 20, 2019 by Attorneys Robles, Rail & 

Anaya, P.C., et. al.  After receiving no oppositions to the transfer of the case, on June 17, 2019, the case was 

transferred to the Northern District of Ohio noting that as of December 5, 2017, 1,534 cases have been 
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transferred to Ohio for further proceedings.  Settlement has been reached with some of the Defendants and, 

Lincoln County has begun receiving payments from some of the settling Defendants.  The case is still pending. 

 

5. Greentree Solid Waste Authority v. Lincoln County, Cause No. D-1226-CV-2014-00095 – 

Compromise and Settlement Agreement and Release executed on December 17, 2015. 

 

6. Debra Wilcox v. Board of County Commissioners, Deputy Samuel C. Hanna, Caroline McCoy 

and Former Sheriff Robert Shepperd, Cause No. D-1215-CV-2021-00574  Complaint for Damages was 

filed on the 2nd day of September, 2021 by Steven Sanders alleging personal injury resulting from an improper 

and grossly negligent investigation and for “malicious abuse of process”.  County Defendants were served on 

November 2, 2021.  The case is still pending. 

 

7. Eby Revocable Trust AND William R. Moser v. Lincoln County Assessor, et al, Cause No. D-

1226-CV-2021-0260 A Notice of Appeal of Decision of Tax Protest Board was filed on the 14th day of 

December, 2021 by Attorney Zach Cook.  On January 27, 2022, New Mexico Counties assigned Attorney 

Daniel Macke to represent Lincoln County.  The case is still pending.  

 

8. Crystal Buster v. Board of County Commissioners for Lincoln County, Correctional Solutions 

Group, LLC, et al, Cause No. 2:21-cv-01208 A Complaint for Recovery of Damages Caused by the 

Deprivation of Civil Rights with a Jury Demand was filed on the 12th day of December, 2021, by Coyte Law 

P.C., and the Law Offices of Matthew Vance, P.C.  The case is still pending.   

 

9. Lionel Burns v. Lincoln County Sheriff’s Department; Deputy Daniel Brawley; in their 

individual and official capacities, and Rhonda Burns, Cause No. D-1226-CV-2022-00032  A Complaint 

for Damages was filed on the 4th day of March, 2022, by Clayton E. Crowley, Esq. and Joseph J. Gribble, Esq.   

 

 On April 22, 2022 the case was removed to the U.S. District Court for the District of New Mexico, 

Cause No. 1:22-cv-000304.  The case is still pending.  

 

10. Butch’s Properties, LLC v. Vera Cruz Ranches, et al, Cause No. D-1226-CV-2022-00166  A 

Complaint to Quiet Title was filed on the 18th day of August, 2022 by Attorney William Griffin.  Lincoln 

County was served on the 26th day of August, 2022, and filed its Answer to the Complaint on the 26th day of 

September, 2022.  The case is still pending. 

 

11. Rosarita Brady, et al v. The Board of County Commissioners of the County of Lincoln, et al, 

Cause No. D-1226-CV-2022-00199 A Verified Complaint was filed by Attorneys Alexandra Bobbit and 

McKenzie St. Denis on the 27th day of September, 2022.  Lincoln County was served on the 22nd day of 

November, 2022.  Lincoln County Defendants filed their Motion to Dismiss in Lieu of an Answer to the 

Complaint on the 6th day of January, 2023.  A hearing on Defendants’ Motion to Dismiss took place on May 

1, 2023.  A ruling on the Motion to Dismiss has yet to be entered. 

 

12. Board of County Commissioners of Catron County, et al v. Secretary Robert E. Doucette, Jr., 

Cause No. D-725-CV-2023-00085.  A Complaint for Declaratory Judgment was filed on June 30, 2023 

requesting that GSD’s Health Plan Assessments to Counties are unconstitutional and void.  The case is still 

pending. 

 

13. Brandon A. Gonzales and Kevin D. Trapp, on behalf of themselves and other similarly situated 

v. Lincoln County Board of County Commissioners, and Lincoln County Sheriff’s Office, Michael 

Wood, John Doe #1, John Doe #2, Cause No. D-1226-CV-2023-00192  A Complaint alleging improper oaths 

of office given to the Sheriff, Sheriff’s Deputies, for false arrest, false imprisonment, and denial of due process 
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as guaranteed by the NM Constitution was filed on July 28, 2023 by Attorneys Lauren Temple and Luke 

Ragsdale.  The case is still pending.   

 

14. KC Dorgan and Sara Cummins v. Deputy Levi Wrye, Yancy Darby, Matthew Cude and Lincoln 

County Sheriff’s Department, Cause No. @-1226-CV-2023-00147 A Third-Party Complaint was filed by 

Third-Party Plaintiffs, KC Dorgan and Sara Cummins, on July 25, 203 by Attorneys Freda Howard McSwane, 

and Edward Dev Bunn, Jr. alleging negligent infliction of emotional distress, violation of due process rights, 

and loss of financial resources.  Lincoln County defendants filed their Motion to Dismiss Third-Party 

Complaint on September 13, 2023.  The case is still pending.   

 

15. New Horizons Building in Carrizozo, NM 

 

16. Deer Park Valley Special Paving Assessments & Delinquencies  

 

Tort Claims Notices Received or Threatened 

2023 

 

 Ornelas, Mark – Tort Claim Notice received on January 4, 2023, alleging injuries sustained on 

October 11, 2022, as a result of an automobile accident / rollover of the Detention Center Transport Van owned 

by Lincoln County while being transported from Eddy County Detention Center to Lincoln County Detention 

Center. 

 

 Booth, Marcus – Tort Claim Notice received January 26, 2023, alleging injuries sustained by 

Claimants head due to the actions by staff of the Lincoln County Detention Center and staff’s refusal to take 

Claimant for medical treatment. 

 

 Ramos, Heber – Tort Claim Notice received on February 17, 2023, alleging Civil Rights Violations 

and injuries sustained while Mr. Ramos was incarcerated at the Lincoln County Detention Center. 

 

 Smoley, Cinthia – Tort Claim Notice received February 24, 2023, [Claimant also sent the Tort  

Claim directly to New Mexico Counties Claims Department] alleging that beginning on November 28, 2022, 

she was subjected to a conspiracy of constitutional deprivations when she was unlawfully removed from her 

home at 105 Bluebird Lane, Ruidoso, NM.  Her claims include that: she sustained injuries while being detained, 

she was abused during her incarceration at the Lincoln County Detention Center, she was assigned a Public 

Defender without her consent, and that all of her pets were immediately euthanized by the Lincoln County 

Humane Society the day of her arrest. Claimant has named the following agencies in her claim:  Twelfth 

Judicial District Court, Lincoln county Sheriff’s Office, Ruidoso Police Department, New Mexico State Police, 

Ruidoso Animal Control, Lincoln County Animal Control, Humane Society, Lincoln County Magistrate Court 

Judge, Katie Lund. 

 

 Smoley, Robert – Tort Claim Notice received February 24, 2023, [Claimant also sent the Tort  

Claim directly to New Mexico Counties Claims Department] alleging that beginning on November 28, 2022, 

he was subjected to a conspiracy of constitutional deprivations when he was unlawfully removed from his 

sister’s home at 105 Bluebird Lane, Ruidoso, NM where is resided.  His claims include that he was abused 

during his incarceration at the Lincoln County Detention Center, he was assigned a Public Defender without 

his consent, and that all of his pets were immediately euthanized by the Lincoln County Humane Society the 

day of his arrest. Claimant has named the following agencies in his claim:  Twelfth Judicial District Court, 

Lincoln county Sheriff’s Office, Ruidoso Police Department, New Mexico State Police, Ruidoso Animal 

Control, Lincoln County Animal Control, Humane Society, Lincoln County Magistrate Court Judge, Katie 

Lund. 



Page 4 of 5 

 

 Provine, Allison – Tort Claim Notice received March 14, 2023, referencing the Lincoln County 

Sheriff’s Office stating:  “faulty tail light” 

 

 Mendoza, George – Tort Claim Notice received March 20, 2023, alleging that on or about December 

10, 2022, Lincoln County Medical Center and/or its agents fell below the standard of care resulting in injuries 

and damages to Claimant. 

 

 Soden, Sue – Tort Claim Notice received March 31, 2023, alleging that on or about March 1, 2022 

and continuing thereafter to on or about April 12 and May 5, 2022, Lincoln County Medical Center and/ or its 

agents fell below the standard of care resulting injuries and damages to Claimant. 

 

 Vargas, Luis A. – Tort Claim Notice received June 7, 2023, alleging personal injuries sustained during 

a motor vehicle collision as a result of a large pothole.  Claimant alleges that the Village of Ruidoso, Lincoln 

County and/or the State of New Mexico may have an exposure for liability in connection with this loss.  

 

 Sambrano, Patrick – Tort Claim Notice and Intent to Sue received August 4, 2023, alleging violation 

of Claimant’s 5th and 6th Amendments of the U.S. Constitution, violations of Article II, Section 10, 13, 14, and 

18 of the NM Constitution, false reporting, and indifference to the impact and consequences of Claimant’s 

arrest based on false pretenses, and detained for 72 days before his arraignment. 

 

 *Wall, Ronald Gordon – Tort Claim Notice received September 28, 2023 alleging that Lincoln 

County Medical Center, by and through its employees, acted under the standard of care resulting in Mr. Wall’s 

death on July 9, 2023. 

 

2022 
 Schwartz, Neil – Tort Claim Notice received on February 10, 2022 alleging malicious and/or tortious 

actions and/or omissions by the State of New Mexico, the Lincoln County Sheriff’s Department, the New 

Mexico State Police, and the Twelfth Judicial District Attorney’s Office resulting in damages to Claimant 

including, but not limited to, infliction of mental pain and suffering, injuries to Claimant’s reputation, and 

current and future loss of earnings. 

 

 Downs, Barbara – Tort Claim Notice received May 6, 2022 alleging improper road and/or waterline 

maintenance resulting in a vehicle collision due to the icy road at the intersection of Sudderth Drive and 

Paradise Canyon in Ruidoso, New Mexico.  A 2nd Tort Claim Notice was received on May 9, 2022 for a 

separate source with the same allegations as those set out in the May 6, 2022 notice. 

 

 McMinn, David – Tort Claim Notice received on July 6, 2022, alleging multiple, serious issues due 

to the use of excessive force by BIA law enforcement who may have been agents of or acting on behalf of the 

Village of Ruidoso, Ruidoso Police Department, Lincoln County, N.M. State Police and the State of New 

Mexico. 

 
 New Mexico Boys and Girls Ranches, Inc. and its Employee, Bridgman, Ted – Tort Claim Notice 

received on August 9, 2022, alleging violation of civil rights and tort claims act, including a demand to cease 

and desist and the return of promotional materials confiscated by County representatives at the Lincoln County 

Fair.  

 

 Estates of Wesley Clark and Linda Clark – Tort Claim Notice received on October 11, 2022 alleging 

wrongful deaths as a result of the McBride Fire due in part to faulty siren warning systems. 
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2021 
 Vonderane, Glenn – Tort Claim Notice received October 19, 2021 alleging personal injury while 

using a staircase at the Village of Ruidoso public parking lot located at 151 Center Street. 

 

 Smoley, Cinthia – On November 8, 2021, Ms. Smoley submitted to the Lincoln County Treasurer’s 

Department a Statement dated 11/2/2021, for “Arbitration Award/monies due for default”. 

 

 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 33 

 

 

SUBJECT: 

Approval of Award for RFP 23-24-3 Youth Mentoring Services and Positive Active 
Programming 
 



Tuesday, October 17, 2023 

       

County of Lincoln      
PO Box 711 * 300 Central Ave. * Carrizozo, New Mexico 88301-0711 * (575) 648-2385 

 
www.lincolncountynm.gov 

 

 

 

 

AGENDA ITEM NO. 34 

 

 

SUBJECT: 

Approval to Issue an RFP for Replacement of A/C and Heating Units at the Public Health 
Office 
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