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ORDINANCE 2013-2

AN ORDINANCE AMENDING LINCOLN COUNTY SUBDIVI-
SION RULES AND REGULATIONS; PROVIDING FOR THE
SEVERABILITY OF PARTS HEREOF; PROVIDING AN
EFFECTIVEDATE, AND THE REPEAL OF ORDINANCE NO.

2008-01.

ARTICLE1 GENERAL PRGYISIONS

Section 1.1 Title

This Ordinance shall be known and may be cited as the Lincoln County, New Mexico, Subdivision Ordinance.

Section 1.2 Authority

This Ordinance is created pursuant to the enabling authority set forth in NMSA 1978, §§47-6-1, et seq.;
NMSA 1978, §§4-37-1, et seq.; and NMSA 1978, §§3-20-5, 3-20-6, and 3-20-9.

Section 1.3 Purpose and Policy

This Ordinance is to provide for the harmonious development of unincorporated areas within existing or
planned streets of Lincoln County; for adequate open space for traffic, recreation, light, and air; and for a
distribution of population and traffic which will tend to create conditions favorable to health, safety, and
welfare. It should be noted that approval of a subdivision may impact surrounding properties through an
increase in assessed valuation of properties adjacent to a newly created subdivision.

The scenic corridors, streams, natural and historical sites of Lincoln County constitute community assets upon
which the area's economy depends. Subdivision proposals shall be approved only when it has been
demonstrated that thesc asscts arc protceted to the maximum extent possible. The Planning Commission will
insure that the integrity of the environment is preserved in the planning and development of a subdivision.

Section 1.4 Jurisdiction
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This "Subdivision Ordinance”shall govern all platting or replatting of areas within Lincoln County not within
the boundaries of a municipality, except that, when land proposed for a subdivision lies within the
extraterritorial jurisdiction of an incorporated municipality, the more stringent subdivision regulation will

apply.

At any time that the development is not in compliance with the disclosure time line and falls delinquent by
six (6) months, the County Commission may exercise its right to revoke approval.

Upon approving a subdivision plat, the Commission expressly reserves jurisdiction to subsequently determine
whether plat approval relative to subdivider's unsold portions of the plat should be suspended or revoked

because of:

A. any material misstatement or error of fact in the disclosure statement or any information upon
which the Commission relied; or

B. a subsequent failure to comply with any provision of the disclosure statement or a subsequent
failure to comply with County regulations.

Section 1.5 Interpretation

The provisions of this Ordinance are held to be minimum requirements. Whenever any provisions of this
Ordinance conflict with other laws, rules, regulations, covenants, or ordinances, the more restrictive shall
govern. This Ordinance shall be construed broadly to promote the purposes for which they were adopted.

ARTICLE 2 DEFINITIONS

For the purpose of this Ordinance, certain words and terms are herewith defined: The singular includes the
plural and plural includes the singular; the word "shall" is mandatory and not discretionary:

A. "Absorption field" means an area in which open joint or perforated piping is laid in gravel-packed
trenches or excavations for the purpose of distributing the effluent discharged from a tank used as part
of an individual liquid waste disposal system for absorption into the soil.

B. “Advanced sewer treatment system” means any process of wastewater treatment that removes a
greater amount of contaminant than is accomplished through primary treatment; advanced treatment
may include physical or chemical processes.

C "Aerobic disposal system” means a tank where air is introduced to the liquid waste by mechanical
means, together with an absorption field.

D. “Applicant” means the owner of land proposed to be subdivided or their representative who shall have
express written authority to act on behalf of the owner. Written consent shall be required from the
legal owner of the land to be subdivided in the event someone other than the owner is authorized to

represent the owner.
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Arroyo” means a water course which conducts intermittent or ephémeral-flow, providing'primary
drainage for an area of land 40 acres or larger; or a watercourse which would be expected to flow in
excess of 100 cubic feet per second as the result of a 100-year storm event.

"Block" means the distance measured along a street between intersection streets from center line; and
where the context requires, it also means the enclosed area within the perimeter of the streets or

property lines enclosing it.
“Board of County Commissioners” means the governing board of the County.

"Body of water" means all water situated wholly or partly within or bordering upon this State,
whether surface or subsurface, public or private.

"Buffer strip" means the land:

1. adjoining a watercourse or drainage channel with a vertical bank of at least forty-five
degrees (45°); and

2. extending perpendicularly from the vertical bank of the watercourse or drainage channel to
a distance three (3) times the depth of the watercourse or drainage channel measured from
the bottom of the watercourse or drainage channel to the top of the highest bank.

3x The area adjacent to highway, railroads and other objectionable land usages.

"Building setback line" means a line on a plat, between which line and street right-of-way line no
building or structure may be erected.

"Commission" means the Planning Commission.

“Common Promotional Plan” means a plan or scheme of operation, undertaken by a single subdivider
or a group of subdividers acting in concert, to offer for sale or lease parcels of land where the land
is either contiguous or part of the same area of land or is known, designated or advertised as a

common unit or by a common name.

“Community water system™ means a water supply system that serves 15 connections, or 25 or more
people 60 days or more per year.

“Condominium” means real estate, portions of which are designated for separate ownership and the
remainder of which is designated for common ownership solely by the owners of those portions. Real
estate is not a condominium unless the undivided interests in the common elements are vested in the
unit owners as defined in the New Mexico Condominium Act, NMSA 1978, §§47-7A-1 to 47-7D-20
(1995 Repl.). For the purpose of determining the number of parcels in a subdivision, each proposed
dwelling unit or Condominium shall be counted as one (1) parcel.

"Community Liquid Waste Treatment System" means a system serving two (2) or more parcels for
the collection and treatment of liquid waste.
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AA.

BB.

CC.

DD.

"County" means the Lincoln County Board of Commissioners.
"County Clerk" means the County Clerk of Lincoln County, State of New Mexico.

"County Engineer" means the County Engineer for Lincoln County, State of New Mexico, or his duly
authorized representative, employed on a consulting basis as such services are needed.

"County Manager" means the County Manager of Lincoln County, State of New Mexico.

"Disclosure Statement" means a submittal that details in writing certain specified information
required by the New Mexico Subdivision Act and this Ordinance prior to selling or leasing any land
to permit a prospective purchaser or a lessee to make an informed decision about the purchase or lease
of said land, a copy of which is sent to the Attorney General’s Office.

"Drainage channel" means any depression into which storm water flows along a defined course.

“Drainage Plan” means a plan indicating an on-site drainage proposal, the passage of storm water
through the development, and safe discharge of run-off onto adjacent lands or into storm drainage
facilities. Also, acomprehensive analysis of () the existing storm drainage conditions of a proposed
development, and (b) the disposal of the increased run-off that is generated by the proposed

development.

"Driveway" means an access to one residential dwelling giving access from a cut that intersects a
County road or state road or public thoroughfare to a building or prospective building site.

“Dwelling Unit” means any building or portion thereof which contains living facilities, including
provisions for sleeping, eating, cooking and sanitation for not more than one family.

"Easement" means a right or privilege that a person or persons may have in another's land, such as
the right of passage, on which no permanent structure that denies access can be constructed.

"Engineering interpretations” means the involvement of a Professional Engineer registered in the
State of New Mexico to study, analyze, report on, and otherwise offer opinions concerning topics
which include but are not limited to soils, environment, water, sewage, streets and water crossings,
all as they relate to the content and objectives of this Ordinance.

"Erosion" means soil movement due to wind or water.
" . N . . . .
Erosion control structure” means any man-made device preventing or controlling erosion.

"Flight zone" an overlay of that area around airports which are subject to uses, height and location
restrictions to separate uncontrollable noise sources from noise sensitive areas and facilitate the

orderly development of those areas it overlays.

“Flood control” means the measures necessary or taken to protect the public’s health, safety or
welfare from the effects of flooding.
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"Floodway" is the portion of a drainage channel containing high velocified a%-peg)tgntféflfly?ér&ﬁive

conditions It is the main channel of a floodplain which does not include the flood fringe. More
technically, it is that portion of the available flow cross section of a drainage that cannot be obstructed
without causing an increase in the water-surface elevations resulting from a flood with a 100-year
average return period of more than one foot. Structures are generally not allowed within the floodway.

"Flood fringe" means the area of the floodplain outside of the floodway. Development of habitable
structures may be constructed in the flood fringe with special requirements such as raising the
finished floor with non-erosive fill 1’ above the 100-yr flood.

"Floodplain" means any area which will be flooded by high water from a one hundred (100) year
frequency storm (a one percent [1%] chance of occurrence in one [1] year).

"Hydrologic report" means a report prepared by a qualified hydrogeologist on subsurface water
availability.

"Hydrologic report" means a report prepared by a qualified hydrogeologist on surface or subsurface
water availability.

“Immediate family member” means a husband, wife, father, stepfather, mother, stepmother, brother,
stepbrother, sister, stepsister, son, stepson, daughter, stepdaughter, grandson, stepgrandson,
granddaughter, stepgranddaughter, nephew and niece, whether related by natural birth or adoption.

“Indian Nation, Tribe or Pueblo” means any Federally recognized Indian Nation, Tribe or Pueblo
located wholly or partially in New Mexico.

"Individual liquid waste disposal system" means a disposal system which serves an individual
dwelling or parcel and includes, but it is not limited to, septic tank systems, aerobic disposal systems

and vapotranspiration systems.
"Lease" means to lease or offer to lease land.

"Liquid waste" means domestic wastewater containing human excreta, fecal matter, or other water-
carried waste.

“Livestock™ means all domestic or domesticated animals that are used or raised on a farm or ranch,
including the carcasses thereof, and exotic animals in captivity and includes horses, asses, mules,
cattle, sheep, goats, swine, bison, poultry, ostriches, emus, rheas, camelids and farmed cervidae

(reference NMSA 77-2-1.1).

"Local district" means any natural resource conservation district within the County in which the
proposed subdivision is located.

"Lot" means parcel.
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"Maintenance bond" is a form of security required by the County!df Lifrcoln after ‘thezco'ng‘tructlon
of developer provided improvements of a subdivision have been completed and is required to be
maintained through the test period.

"mg-1" means milligrams per liter.
"mmc" means micro-micro curie.

"Mobile home" means a manufactured structure at least 8' x 32' which can be transported in one (1)
or more sections, each on its own permanently attached chassis and which is designed or intended for

a use as a dwelling with or without a fixed foundation.

"Occupancy" means a permanent residence has been constructed and is connected with all primary
utilities. Permanent residence may include a mobile home, but does not include trave] trailers or

temporary structures.

"Owner" means any person or his successor in interest who purchases or leases land within a
subdivision from a subdivider.

"Parcel" means land capable of being described by location and boundaries and not dedicated for
public or common use.

"Parcel, double frontage" means a continuous (through) parcel the same depth as the width of a block
and which is accessible from both of the streets upon which it fronts.

"Parcel, single tier" means a parcel which backs upon a limited access highway, a railroad, a physical
barrier, or a non-residential use and to which vehicular access from the rear is usually prohibited.

"Performance bond" is a form of security required by the County of Lincoln, required to be obtained
by a Subdivider prior to and during the construction of developer provided improvements of a

subdivision.

"Person" means any individual, estate, trust, receiver, cooperative association, club, corporation,
company, firm, partnership, joint venture, syndicate, or other legal entity.

“Phase” means a portion of a multi-unit subdivision which is intended to be developed as a unit.

"Planning Commission" means the officially appointed Planning Commission of Lincoln County,
New Mexico.

“Planning Department” means a department of Lincoln County government that includes staff with
responsibilities for administering these Regulations as well as the Comprehensive Plan and the

Lincoln Historical Zoning Ordinance.

“Planning Director” means the director of planning and/or his or her designee, responsible for
administering these Regulations.
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"Plat" means a map, chart, survey, plan or replat, certified by a h{cer{séd“re'gléterpe

!

£ 2.0k
d lg'nd“surveyor,
containing a description of the subdivided land with ties to permanent monuments.

"Plat, Final" means a map, chart, survey, plan or replat, certified by a licensed, registered land
surveyor, containing a description of the subdivided land with ties to permanent monuments prepared
in a form suitable for filing of record.

"Plat, Preliminary" means a map of a proposed subdivision showing the character and proposed layout
of the subdivision and the existing conditions in and around it, and need not be based upon an

accurate and detailed survey of the land.
“Potable water” means water that is safe and palatable for human consumption.
"Private road" means any road that is not dedicated to or maintained by the County.

“Private water system” means a water supply system that serves fewer than 15 connections or fewer
than 25 people.

"Privy" means any non-water-carried disposal facility for human excreta.

“Public Hearing” means any proceeding held by the Board of County Commissioners or the Planning
Commission preceded by notice at which time and place applicants and other members of the public
may be heard on matters listed on the Commission’s agenda.

"Replat” means a change in a map of an approved or recorded subdivision plat, if such change affects
any street layout on such map or area reserved thereon for public use, or any lot line, or if it affects
any map or plan legally recorded prior to the adoption of any regulation controlling subdivisions.

"Sediment”" means soil or other surface material transported by wind or surface water.

“Sell” means to sell or offer to sell land.

"Septic tank system" means a tank which is designed and constructed to separate solids from the
liquid and digest organic matter through a period of detention, together with an absorption field.

"Soil survey" means a national cooperative soil survey conducted by the United States Department
of Agriculture in cooperation with the State Agriculture Experiment Station and other federal and
state agencies or any other survey containing information of comparable quality and detail approved

by the local district.

"Solid waste" means any solid or semi-solid discarded material which results from household,
commercial, industrial, or other operations, but does not include waterborne waste in sewerage

system.

UUU. "Street" means all property dedicated or intended for public use or access to abutting lands
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or subject to public easement, and whether designated as a street, highway, fh'(‘)r(')ughfarre,zpaFkWay,
throughway, expressway, road, avenue, boulevard, lane, place, circle or however otherwise designated.

VVV. "Street, arterial” means a street of considerable length that carried, or that planning evidence
indicated will carry a large volume of traffic; or which provides a continuous route through a major

portion of the County or any urbanized area within the County.

WWW. "Street, collector" means a street that serves as a connection between several local streets and one (1)
or more arterial streets.

XXX. "Street, cul-de-sac" means a local street with only one (1) outlet and culminated by a
turnaround.

YYY. "Street, local" means a street of relatively short length that provides direct access to a limited
number of abutting properties and protection from through traffic and control of intersections

with major traffic streets.

7Z77. "Street, roadway" means that portion of the street available for vehicular traffic and, where
curbs are laid, the portion from back-to-back curbs.

AAAA "Street section" means the typical cross section, including but not limited to the combined surface
course, base course, sub base, and prepared sub grade, all as applicable, considered as a single unit.

BBBB. “Subdivide” means to divide a surface area of land into a subdivision.

CCCC. "Subdivider" means any person who creates or who has created a subdivision individually
or as part of a common promotional plan or any person engaged in the sale, lease or other conveyance
of subdivided land; however, "subdivider" does not include any duly licensed real estate broker or

salesperson acting on another's account.

DDDD. "Subdivision" means the division of a surface area of land, including land within a previously
approved subdivision, into two or more parcels for the purpose of sale, lease or other conveyance or
for building development, whether immediate or future; but “Subdivision™ does not include:

1. The sale, lease, or other conveyance of any parcel that is thirty-five acres or larger in size
within any twelve month period, provided that the land has been used primarily and
continuously for agricultural purposes, in accordance with NMSA 1978, §7-36-20, for the

preceding three years;

2. The sale or lease of apartments, offices, stores or similar space within a building;
3. The division of land within the boundaries of a municipality;
4. The division of land in which only gas, oil, mineral or water rights are severed from the

surface ownership of the land;
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The division of land created by court order, where the order creates no more than'ong parcel

per party;

The division of land for grazing or farming activities, provided the land continues to be used
for grazing or farming activities;

The division of land resulting only in the alteration of parcel boundaries where parcels are
altered for the purpose of increasing or reducing the size of contiguous parcels and where the
number of parcels is not increased;

The division of land to create burial plots in a cemetery;

The division of land to create a parcel that is sold or donated as a gift to an immediate family
member; however, this exception shall be limited to allow the seller or donor to sell or give
no more than one parcel per tract of land per immediate family member;

The division of land created to provide security for mortgages, liens, or deeds of trust,
provided that the division of land is not the result of a seller-financed transaction;

The sale, lease, or other conveyance of land that creates no parcel smaller than one hundred
forty (140) acres;

The division of land to create a parcel that is donated to any trust or nonprofit corporation
granted an exemption from federal income tax, as described in §501(c) (3) of the United
States Internal Revenue Code of 1986, as amended; school, college, or other institution with
a defined curriculum and a student body and faculty which conducts classes on a regular
basis; or to any church or group organized for the purpose of divine worship, religious
teaching, or other specifically religious activity; or

The division of a tract of land into two parcels that conform with applicable zoning
ordinances; provided that a second or subsequent division of either of the two parcels within
five years of the date of the division of the original tract of land shall be subject to the
provisions of the New Mexico Subdivision Act; provided further that a survey, and a deed
if a parcel is subsequently conveyed, shall be filed with the County Clerk indicating that the
parcel shall be subject to the provisions of the New Mexico Subdivision Act if the parcel is
further divided within five years of the date of the division of the original tract of land;

The purchase or donation of land by a governmental entity for the purpose of construction
or use of a public project. ATTACH A CERTIFIED SURVEY OF THE PROIJECT

SHOWING THE LOCATION AND SIZE OF BOTH TRACTS.

"Terrain Management Plan" means the control of floods, drainage and erosion, and measures
required for adapting proposed development to existing soil characteristics and topography.

"Time of purchase or lease or other conveyance" means the time of signing any document
obligating the person signing the document to purchase land or lease or otherwise acquire a legal

interest in land.
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GGGG. “Townhome” or “Townhouse” means an attached, privately owned £§1g‘iejfe;m1{]y’d\;/:elllgg ot
unit which is a part of and adjacent to other similarly owned single-family dwelling units that are
connected to but separated from one another by a common party wall having no doors, windows, or
other provisions for human passage or visibility. A townhouse is a form of Planned Unit Develop-
ment. Forthe purpose of determining the number of parcels in a subdivision, each proposed dwelling
unit or Townhome shall be counted as one parcel.

HHHH. “Tract” is used interchangeably with the term “lot”, particularly in the context of a subdivision, where
a “tract” is subdivided into several lots, parcels, sites, units, plots, condominiums, tracts or interests.

1. "Type-one subdivision" means any subdivision containing five hundred (500) or more parcels, any
one of which is less than ten (10) acres in size.

JJJJ.  "Type-two subdivision" means any subdivision containing not fewer than twenty-five
(25) but not more than four hundred ninety-nine (499) parcels, any one of which is less than ten (10)

acres in size.

KKKK. "Type-three subdivision” means any subdivision containing not more than twenty-four (24)
parcels, any one of which is less than ten (10) acres in size.

LLLL."Type-four subdivision" means any subdivision containing twenty-five (25) or more parcels
each of which is ten (10) acres or more in size.

MMMM."Type-five subdivision" means any subdivision containing not more than twenty-four (24) parcels,
each of which is ten (10) acres or more in size.

TABLE T-2 - TYPES OF SUBDIVISIONS:

‘Type Number of Parcels Size of Smallest Parcel
One 500 or more Less than 10 acres
Two 25 to 499 Less than 10 acres
Three 2to0 24 Less than 10 acres
Four 25 or more 10 acres or more
Five 21024 10 acres or more

NNNN. “Unit” means a distinct subdivision identified as a component of a master plan.

0O00O0."Vacation of plat" means the vacation of all or a part of a plat which may or may not affect
dedicated streets or utility easements.

PPPP. “Water availability assessment” means an evaluation to demonstrate that sufficient quantities
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of potable water are available to supply the maximum annual wafe‘i"reqﬂl'rerhénts' of the broposed

subdivision for all indoor and outdoor domestic uses over a 40-year period. Components of the
assessment shall include: (1) a description of the maximum annual water requirements of the
subdivision including water for indoor and outdoor domestic uses, (2) a description of the
availability and sources of water to meet the subdivision's maximum annual water requirements
over 40 years, (3) a description of the means of water conveyance and delivery within the
subdivision, (4) a description of any limitations and restrictions on indoor or outdoor water use in
the subdivision and summary of covenants for said restrictions or conservation measures, (5) a
description of measures, if any, to be used to monitor or restrict water use within the subdivision
and (6) N.M.P.M. State Plane Coordinates, in any appropriate electronic format, for any wells
drilled by subdivider, along with production, depth, and size of pipe data.

QQQQ. "Water control structure” means any man-made device for containing or channeling water.

RRRR. "Water course" means any river, creek, spring, stream, or any other like body having definite
banks and evidencing the occasional flow of water.

SSSS. “Water demand analysis” means an evaluation to determine the maximum annual water
requirements of the proposed subdivision for all indoor and outdoor domestic uses. The annual
maximum water use for both indoor and outdoor purposes for each parcel in a residential
subdivision containing a community water systeri shall be .25 acre-foot per year, unless a detailed
water demand analysis approved by the Board of County Commissioners justifies the use of a
different figure. See also Article 17. Fire flow requirements must be considered for subdivisions

with community water systems.

TTTT. "Water supply system” means a system to provide water for domestic use and for human
consumption.

ARTICLE 3 PRE-APPLICATION PROCESS
Section 3.1 Pre-Application Procedures

3.1.1 Conference

For the purpose of expediting applications and reducing subdivision design and development costs, a
subdivider must request an informal pre-application conference in accordance with the requirements
provided herein. The pre-application conference is intended to provide general advice to the subdivider
about the procedures and data requirements for subdivision review and approval in the County.

3.1.2 Summary Procedure Conference

All proposed subdivisions which qualify for approval under the summary procedure provided in Article 7
of this Ordinance must begin with a pre-application conference.

3.1.3 Scheduling

Arms AT
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At the request of the subdivider, the County Planner shall schedule a pre-application conference in order
for the subdivider to meet and to become acquainted with the necessary requirements for subdivision review

and approval.

3.1.4  Fee
No fee shall be required for a pre-application conference.

3.1.5 Statements Non-Binding

Neither the subdivider nor the County shall be bound by any statements or determinations made during the
pre-application conference.

3.1.6  Application/Forms

At the request of the subdivider, the County Planner shall provide sufficient guidance and application forms
for preliminary plat submittal in order to proceed with the County subdivision process and to fulfill the
requirements of the New Mexico Subdivision Act.

3.1.7 Notification and Meeting with Surrounding Property Owners.

The developer shall be required to provide notice in a local newspaper of general circulation once a week
for two consecutive weeks, and post notice in the local post office, and conduct a meeting in Lincoln County
regarding the proposed development with the surrounding property owners prior to submitting his
preliminary plat to the County of Lincoln for further processing. This requirement shall apply to all
subdivisions containing six (6) or more lots.

Section 3.2 Pre-Application Data Requirements

3.2.1 Sketch Plat

A sketch plat shall be prepared by the subdivider which shows the proposed layout of streets and lots, with
estimated dimensions and other relevant site information, including designation of garbage collection sites

for developments with six (6) or more parcels and major drainages with basins of 100 acres or greater. The
Jocation of the proposed subdivision must be adequately described on a general map of the area.

3.2.2 Additional Information

In addition to the sketch plat and location map, the subdivider shall provide the following information:
A.  name and mailing address of the subdivider and designated agent, if any;
B.  name of owners or owners of land to be subdivided;
C.  adescription of surrounding land uses; and
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D.  accessibility of site to roads and utilities.
ARTICLE 4 PRELIMINARY PLAT REVIEW PROCESS

Section 4.1 Preliminary Plat Submittal

Application for review of a preliminary plat shall be in writing and submitted to the County Planner.
Required information for a preliminary plat with attached Development Plan must be complete before the
Commission will consider reviewing the preliminary plat. If the preliminary plat is incomplete or does not
comply with the submittal requirements provided in these Regulations, the subdivider shall be notified and
be given a maximum time period of sixty (60) days to correct the deficiencies and return the preliminary

plat for consideration.

Applications involving development within the Lincoln Historic Preservation District will be forwarded to
the Lincoln Historic Preservation Board for review and comment with regard to historic zoning regulations,
so long as no deadlines are adversely impacted by the Lincoln Historic Preservation Board’s review.

Section 4.2  State Agency Review

4.2.1 Plat Transmittal

Requests for opinions and review for a preliminary plat with attached Development Plan for all Type-one,
Type-two, Type-three subdivisions with six (6) or more parcels, and Type-four subdivisions will be sent
by the County Planner within ten (10) days after the preliminary plat is deemed complete, to:

A.  the Office of the State Engineer;

B.  the New Mexico Environment Department;

C.  Soil and Water Conservation District;

D. the New Mexico Highway and Transportation Department;
E. the Department of Cultural Affairs;

F.  the New Mexico Attorney General’s Office

G. any other public agencies the County considers necessary to determine whether there are
adequate facilities to accommodate the proposed subdivision including, but not limited to,
fire district, school district, solid waste authority, etc.

4.2.2 Requests for Opinions and Review

Requests for opinions and review for a preliminary plat for Type-three with five or fewer parcels and Type-
five subdivisions may be required in the County Planner’s sole discretion.
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The state and local agencies shall have thirty (30) days from their receipt of the preliminary plat with
attached Development Plan to review and return an opinion regarding the preliminary plat. The County
Planner shall obtain receipts or other proof showing the date the opinion request was received by each state
or local agency. Any adverse agency response should detail all deficiencies.

The failure of a State agency to provide an opinion when requested by the County Planner does not indicate
that the subdivider's provisions concerning the subject of the opinion request were unacceptable or
inadequate. The Planning Commission shall review a plat if a State agency fails, within the thirty (30) day
period allotted to respond, to provide an opinion. Opinions of the State agencies shall be made a part of the

final disclosure statement.

424 Agency Fees

Any fees charged by any of the foregoing agencies shall be paid by the Applicant in accordance with the
rates set forth in a separate Resolution adopted by the County.

4.2.5 Hearing Deadlines

Upon return of the opinions of all State agencies listed in section 4.2.1 above, the preliminary plat shall be
placed on the agenda of the Planning Commission. The Planning Commission may require additional
information be submitted before a final decision or recommendation is made by the Planning Commission.

4.2.6 Adverse Opinion

If any opinion from a public agency is adverse, the County Planner shall forward a copy of the adverse
opinion to the subdivider and request that additional information be provided to the County within thirty
(30) days to respond to the concerns of the appropriate agency. The County Planner shall forward such
additional information upon receipt to the appropriate agency, which shall have thirty (30) days from their
receipt of the additional information in order to revise its opinion. The County Planner shall obtain receipts
or other proof showing the date the additional information was received by each State or local agency.

4.2.7 Revised Opinion

The County shall schedule a public hearing for consideration and action within thirty (30) days after the
receipt of a revised opinion from the appropriate agency. If the County does not receive a revised opinion
within the specified thirty (30) days from their receipt of the additional information, it shall proceed with

the required public hearing,.

4.2.8 Onsite Inspections

Prior to formal action by the Planning Commission, a delegation of Planning members may make an onsite
inspection and report on this inspection to the full board.

In addition, the Lincoln County fire Marshall or his designee, in the district wherein the proposed
subdivision is to be located, shall make an on-site inspection of the proposed subdivision to advise
the County as to what impact, if any, the new proposed subdivision will have fire district’s
fire suppression capabilities.
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4.2.9 State and Federal Review of Defensible Space

In addition to the foregoing, the County will seek advice from the appropriate State or federal agency
regarding the condition of the land to be subdivided as it relates to defensible space issues. Any opinion
indicating a danger due to overgrowth of the property to be subdivided shall be required to be set forth in
the disclosure statement under section 17, Adverse or Unusual Conditions.

4.2.10 Planning Commission Conclusions in Writing

Upon completion of the review by the Planning Commission of the preliminary plat, the Planning
Commission shall write up its conclusions and submit them to the Lincoln County Board of Commissioners.

The Planning Commission shall detail its recommendations and objections.

4.2.11. Cursory Review
The County may employ a Registered Professional Engineer not employed by the subdivider to review and

comment on the adequacy of the proposed road construction plan, design, locations, specifications, and
drainage structures. The County's engineer shall provide a review report which shall be a part of the

required information of the final plat.
Section 4.3 Public Hearing on Preliminary Plats

4.3.1 Scheduling

The County shall conduct a public hearing within the time periods specified in this Ordinance. Notice of
the public hearing shall be given at least twenty-one (21) days before the hearing date.

4.3.2 Notice

The notice of public hearing shall be published in both locally published newspapers of general circulation
in the County and shall contain the following information:

A. subject of the hearing;
B.  time and place of the hearing;
C.  manner for interested persons to present their views; and

D. place and manner for interested persons to get copies of any favorable or adverse opinion and
of the subdivider's proposal.

4.3.3 Notification
Copies of the notice of public hearing shall be transmitted to the following:

A.  the subdivider filing the application for preliminary plat approval;
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B.  those public agencies which initially received copies of the preliminary plat and supporting
documentation with a request for opinion;

C. any interested person who previously requested such notice and provided a stamped,
self-addressed envelope or email address for such purpose; and

D.  owners of property contiguous or within a 200-foot radius of the land proposed to be
subdivided.

4.3.4 Participation/Record

An owner/developer of the proposed subdivision shall appear at the public hearing scheduled pursuant to
Section 4.3.1, unless he/she/they have provided a signed and notarized statement authorizing a designated
agent to appear on their behalf. Failure of the owner/developer or designated agent to appear at the public
hearing to provide any additionally required information may result in the Board of County Commissioners
tabling the application. At the public hearing, the County shall allow all interested persons a reasonable
opportunity to submit data, views, or arguments, orally or in writing, and to examine witnesses testifying
at the hearing. A record of the public hearing shall be kept. The opinions of the public agencies shall be

made a part of the record.

4.3.5 Action

Within thirty (30) days of the public hearing, the Board of County Commissioners shall approve, approve
with conditions, or disapprove the preliminary plat at a public meeting, the date, time, and place of which
shall be announced publicly at the conclusion of the public hearing. The County Planner shall inform the
subdivider in writing of the decision of the Board of County Commissioners.

Section 4.4 Expiration of Preliminary Plat

4.4,1 Expiration

An approved or conditionally approved preliminary plat shall expire twenty-four (24) months after its
approval or conditional approval. Upon request by the subdivider, an additional period of no more than
twelve (12) months may be added to the expiration date by the Board of County Commissioners.

4.4.2 Phased development

If the preliminary plat was approved for phased development, the subdivider may file final plats for portions
of the development, and the expiration date of the preliminary plat shall be extended for an additional
thirty-six (36) months after the date of the filing of each final plat. The number of phased final plats shall
be determined by the Board of County Commissioners at the time of the approval or conditional approval

of the preliminary plat.

4.43 Extension
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Before the expiration date of the approved or conditionally approved preliminary plat, the subdivider may

submit to the Board of County Commissioners an application for extension of the preliminary plat for a
period of time not exceeding thirty-six (36) months.

4.4.4  Expiration Effect

The expiration of the approved or conditionally approved preliminary plat shall terminate all proceedings
on the subdivision, and no final plat shall be filed without first processing a new preliminary plat.

Section 4.5 Disclosure Statement

A preliminary and final Disclosure Statement are required for all subdivision types. The Disclosure
Statement must be in the exact form as set forth on Form 1, “Disclosure Statement, For All Subdivisions
Containing No More Than Five Parcels,” or Form 2, “Disclosure Statement, For All Subdivisions

Containing Six or More Parcels,” which are attached hereto.

Section 4.6 Lot Split

No lot split or resubdivision of a previously approved subdivision which increases the number of parcels
shall be allowed.

ARTICLE 5 PLAT DATA REQUIREMENTS
Section 5.1 Requirements the Same for Preliminary and Final Plats

The information, format, and date requirements are the same for the preliminary and final plat. The plat
requirements are called preliminary when reviewed by the Planning Commission and final when reviewed
for approval by the Lincoln County Board of Commissioners. The name of the proposed subdivision shall
not be the same in whole or in part as another subdivision presently approved in Lincoln County.

Section 5.2 Plat Format

The preliminary plat sheets shall be a minimum of eighteen inches (18") by twenty-four inches (24") and
maximum of twenty-four inches (24") by thirty-six inches (36"), one-half (%) inch wide borders drawn at
a scale of one inch (1") to two hundred feet (200" maximum. If the plat is drawn on more than two (2)
sheets, they shall be accompanied by an index sheet of the same size showing the entire subdivision.
Twenty-five (25) blueline or black line copies and all supporting documents of the Development Plan shall
be submitted with the application for consideration of the preliminary plat. Please note that sheet size
restrictions for other items in the Development Plan are outlined in their respective Article.

Section 5.3 Plat Content

5.3.1 Plat Inclusions

The preliminary and final plat shall show and be accompanied by the following information:
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permanent survey markers conforming to engineering standards or Jdescrlp jonis and "ties"
to such survey markers to which all dimensions, angles, bearings and similar data shall be

referred,;

tract boundary line, rights-of-way of streets, easements, and other sites, with accurate
dimensions, bearings or deflection angles and radii, arcs and central angles of all curves;

name and width of each street or other right-of-way and center lines of street rights-of-way
with dimensions between intersection centerlines or tract boundary lines; location dimensions
and purposes or any easements; and providing that all parcels shall have a minimum fifty (50)

foot frontage on a roadway;

street names may be modified or changed by vote of the Commission. Corrections must be
reflected on the final plat;

location, dimensions and purposes for which public sites, if any, are to be dedicated or
reserved, and including designation of garbage collection sites for developments with four

(4) or more parcels;

number to identify each block and each site, or lot, block, and unit. Block numbers shall
appear within a circle;

minimum building setback line on all lots and other sites, if such is required by the Planning
Commission;

name of record land owners of adjoining unplatted land;

the preliminary plat will meet all the requirements of a final disclosure as required by the
New Mexico Subdivision Act and this Ordinance (Copy of disclosure statements signed by

the subdivider must be attached.);

the preliminary plat shall carry a reference to the subdivision restrictions and disclosure
statement as recorded with the County Clerk;

reference to recorded subdivision plats of adjoining platted land by record name and date;

certification of a licensed land surveyor, who shall be licensed in accordance with the laws
of the State of New Mexico certifying to the accuracy of survey and plat, and that the same
has been prepared by him;

title, scale, true north arrows, and date;

the plat shall contain the following statement as part of the approval of the Lincoln County
Board of Commissioners. This approval of said plat becomes null and void if not filed in the
Office of the County Clerk within one (1) year of the approval date;
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O. required dimensions shall be shown to the nearest one-hundredth of a foot ahd’afrg]c%s?o the
nearest one-half minute for lot sizes;

P.  all signatures shall be written with black ink;

Q.  dedications of public rights-of-way, easements, and public sites shown on a subdivision plat
shall be a part thereof and shall not be dedications separated therefrom;

R.  submitted with the preliminary plat shall be one (1) set of computer printouts showing the
mathematical boundaries and acreage of:

1. the subdivision boundary;
2. each lot in the subdivision;

S.  The Development Plan shall be included with all submittals of the plat. The plat is
considered a part of the Development Plan and vice versa. Any signatures of the plat
document include approval of the Development Plan package. See Article 13 for inclusions

of the Development Plan.

5.3.2 Affidavit

The final plat shall contain a statement that the land being subdivided is subdivided in accordance with the
final plat. The final plat shall be acknowledged by the owner and subdivider or their authorized agents in
the manner required for the acknowledgment of deeds. Every final plat submitted to the County Clerk shall
be accompanied by an affidavit of the owner and subdivider, or authorized agents, stating whether or not
the proposed subdivision lies within the subdivision regulation jurisdiction of the County. A copy of the
final plat shall be provided to every purchaser, lessee, or other person acquiring an interest in the subdivided
land before sale, lease, or other conveyance.

5.3.3 Dedication

The final plat shall contain a certificate stating that the Board of County Commissioners has accepted,
accepted subject to improvement, or rejected, on behalf of the public, any land offered for dedication for
public use in conformity with the terms of the offer of dedication. On full conformity with County road
construction standards, the roads may be accepted for maintenance by the County. Acceptance of offers
of dedication on a final plat shall not be effective until the final plat is filed in the Office of the County
Clerk or a resolution of acceptance by the Board of County Commissioners is filed in that office.

5.3.4 Conformity

The Board of County Commissioners shall not approve the plat of any subdivision if the subdivider cannot
reasonably demonstrate that he can fulfill the proposals contained in his disclosure statement or if the
subdivider has not conformed with the New Mexico Subdivision Act and the County's subdivision

ordinance.

5.3.5 Land Sales Act
LINCOIN COUNTY-NM
RINCA B BIRRHS, CLAK
19 201304825
Book2013 Page 4825
29 of 115
07/17/2013 09:00:00 A1



0~ N N AW RN —

IO RO SO CRARGRAOD ZSERNERRNNRERN s = PO o3 w

1240 1T PE 2: 04

Luno U “
Any subdivider who has satisfied the disclosure requirement of the Interstate Land Sales Full Disclosure
Act may submit the approved statement of record in lieu of the disclosure statement required by the New
Mexico Subdivision Act. However, any information required in the New Mexico Subdivision Act and not
covered in the subdivider's statement of record shall be attached to the statement of record.

5.3.6 Recording

The final plat is in full force and effect only after having been recorded in the office of the County Clerk
within one (1) year after the date of approval by the Board of County Commissioners.

ARTICLE 6 FINAL PLAT REVIEW PROCESS

Section 6.1 Conformity

The final plat shall comply with the New Mexico Subdivision Act and this Ordinance.

Section 6.2 Finai Plat Submittal

Application for approval by the County of a final plat shall be in writing and submitted by the subdivider
to the County Planner. The County Planner shall determine that all required information is complete and
that the Commission has reviewed the preliminary plat and submitted its conclusions. Conditions of a
preliminary plat must have been met before the County will consider a final plat. The data and information
requirements for a final plat are the same as that for a preliminary plat in addition to any changes arising

from the preliminary plat review.
Section 6.3 Decision on Final Plat

6.3.1 Action

Final plats submitted to the County for approval shall be approved or disapproved by the Board of County
Commissioners at a public meeting within thirty (30) days after the date the final plat is deemed complete.

6.3.2 Denial

The Board of County Commissioners shall not deny a final plat if it has previously approved a preliminary
plat for the proposed subdivision and it finds that the final plat is in substantial compliance with the
previously approved preliminary plat. Denial of a final plat shall be accompanied by a finding identifying

the requirements that have not been met.

6.3.3 Development agreement

If, at the time of approval of the final plat, any public improvements have not been completed by the
subdivider as required by this Ordinance, the Board of County Commissioners shall, as a condition
preceding approval of the final plat, require the subdivider to enter into an agreement with the County, on
mutually agreeable terms, to thereafter complete the improvements at the subdivider's expense.

6.3.4 Failure to act
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1f the Board of County Commissioners does not act upon a final plat within t%%';bsfu;;eé p’erl%"(li og'tigx’lé, the
subdivider shall give the Board of County Commissioners written notice of its failure to act. If the Board
of County Commissioners fails to approve or reject the final plat within thirty (30) days after that notice,
the Board of County Commissioners shall, upon demand by the subdivider, issue a certificate that the final

plat has been approved.

Section 6.4 Advertising Standards

6.4.1 Brochures, Disclosure Statements, Publications and Advertising

Brochures, disclosure statements, publications and advertising of any form relating to subdivided land shall:
A.  not misrepresent or contain false or misleading statements of fact;

B.  notdescribe deeds, title insurance or other items included in a transaction as "free" and shall
not state that any parcel is "free" or given as an "award" or "prize" if any consideration is

required for any reason;

C.  not describe parcels available for "closing costs only" or similar terms unless all such costs
are accurately and completely itemized or when additional parcels must be purchased at a

higher price;

D. notinclude an asterisk or other reference symbol as a means of contradicting or substantially
changing any statement;

E. ifsubdivision illustrations are used, accurately portray the subdivision in its present state, and
if illustrations are used portraying points of interest outside the subdivision, state the actual

road miles from the subdivision;

F.  not contain artists' conceptions of the subdivision or any facilities within it unless clearly
described as such, and shall not contain maps unless accurately drawn to scale;

G. notcontain references to any facilities, points of interest or municipalities located outside the
subdivision unless the distances from the subdivision are stated in the advertisement in actual

road miles; and

H. refer to where the subdivider's disclosure statement may be obtained.
6.4.2 Copies of All Brochures, Publications and Advertising Shall Be Filed

Copies of all brochures, publications and advertising relating to subdivided land shall be filed with the
Lincoln County Board of Commissioners and with the Attorney General, within fifteen days after initial use

by the subdivider.
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Section 6.5 Requirements Prior to Sale, Lease or Other Conveyancezmj JOL T P20 Ok

It is unlawful to sell, lease, or otherwise convey land within a subdivision before the following conditions
have been met:

6.5.1 Final Plat Approval

The final plat shall be approved by the Board of County Commissioners and shall be filed with the clerk
of the county in which the subdivision is located. If a subdivision lies within more than one county, the
final plat shall be approved by the Board of County Commissioners of each county in which the subdivision
is located and shall be filed with the County Clerk of each county in which the subdivision is located.

6.5.2 Relevant Documents

The subdivider shall furnish the Board of County Commissioners a sample copy of sales contracts, leases
and any other documents which will be used to convey an interest in the subdivided land.

6.5.3 Permanent Mark

All corners of all parcels and blocks within a subdivision shall be permanently marked with 2 inch to 5/8
inch rebar or 3/4 inch iron pipe in the ground and topped with a suitable cap bearing the surveyor’s P.L.S.
number. A reference stake shall be placed beside each rebar and cap.

6.5.4 Maintenance Bonds and Performance Bonds

A certificate by the Lincoln County Board of Commissioners or their designated representatives certifying
that the subdivider has complied with one of the following:

A. Allimprovements have been installed in accordance with the requirements of this Ordinance.

B. A Performance Bond or certificate of deposit must be filed with the County Clerk in
sufficient amount to assure completion of developer-provided improvements. Developer-
provided improvements include, but are not limited to, all public roads and private roads in
subdivisions. The Bond shall be based on engineering cost estimates. The Performance Bond
will not be required after acceptance of a Maintenance Bond.

C.  The Maintenance Bond, in the amount of 15% of the Performance Bond, must be filed and
continued for the two-year test period of the developer-provided improvements after
preliminary acceptance and until final acceptance by the County Commission for all public

roads.
6.5.5 Requirement for Construction to Commence

Construction shall commence within one year of final plat approval. If construction is not commenced
within one year of final plat approval, the subdivision will be deemed abandoned unless an extension is
requested and approved prior to the expiration of one year. There shall be no limit to the number of
extensions which may be requested. If construction is not commenced within one year, or an extension
granted, review and approval will again be required of any subdivision prior to any development.
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Section 6.6 Recording Parcels

6.6.1 Authority

NMSA 1978, §47-6-9(A)(17), requires counties to enact regulations for recording all conveyances of parcels
with the county clerk. As defined in the Act, the term "parcel” means "land capable of being described by
location and boundaries and not dedicated for public or common use."

6.6.2 Purpose

Recording conveyances of parcels provides anyone interested in acquiring land, and lenders, with important
information about the condition oftitle. Recording conveyances of all parcels also provides public officials
with information needed to detect illegal subdividing. The purpose of this information is to protect buyers
and lenders and to help enforce the Act and this Ordinance by making all conveyances of parcels matters

of public record.

6.6.3 Requirement

Any person who sells, leases for an initial term plus option terms in excess of five (5) years, or otherwise
conveys any interest in any parcel located in whole or in part in the County shall record the deed, lease, real
estate contract, notice of lease, notice of real estate contract, or other document of conveyance with the
County Clerk no later than five (5) days after the closing or thirty (30) days after the date on which the
document is signed, whichever comes first.

6.6.4 Form and Certification

Any deed, lease for an initial term plus option terms in excess of five (5) years, real estate contract, notice
of lease, notice of real estate contract, or other document used to convey any interest in any parcel located
in whole or in part in the County shall be in a form acceptable for recording and duly acknowledged and
certified as required by the provisions of NMSA 1978, §14-8-4.

6.6.5 Plat Attachment

The deed, lease, real estate contract, notice of lease, notice of real estate contract, or other document of
conveyance shall have a survey plat and a legal description of the parcel attached to it. The survey plat shall
show the surveyor's seal, the boundaries of the parcel, the means of access to the parcel, and any easements

to which the parcel is subject.
ARTICLE 7 SUMMARY REVIEW PROCESS
Section 7.1 Summary Review Procedure

7.1.1  Qualifications

The following Types of subdivisions shall be submitted to the County for approval under summary review

procedure:
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A.  Type-three subdivisions containing five (5) or fewer parcels of land, unless the land within
a subdivision has been previously identified in the County Comprehensive Plan as an area
subject to unique circumstances or conditions that require additional review; and

B.  All Type-five subdivisions.

7.1.2  Conference Required

A pre-application conference is required before application for summary review and approval. The
pre-application process is described in Article 3 of this Ordinance.

7.1.3  Application/Fees

A subdivider shall prepare a summary review plat and supporting documentation in accordance with the
requirements provided in this Ordinance. The summary review plat shall be considered as a final plat
suitable for filing with the County Clerk. Summary review plat submittal is initiated by completing an
application on the prescribed form obtainable from the County Planner, and upon payment of the required
administrative fees. The summary review plat shall carry a reference to the subdivision restrictions and
disclosure statement as recorded with the County Clerk

7.1.4 Plat Deemed Complete

Onreceipt of the application, fees, summary review plat, and supporting documentation, the County Planner
shall review all materials in order to determine if the preliminary plat is ready to begin the review process.
If there are no deficiencies, the summary review plat will be deemed complete for review by written notice
to the subdivider within thirty (30) days after the date of application. If the summary review plat is
incomplete or does not comply with the submittal requirements, the subdivider shall be notified and given
a maximum time period of thirty (30) days to correct the deficiencies and return the summary review plat

for consideration.

7.1.5 Public Meeting

Summary review plats submitted to the County for approval shall be approved or disapproved by the
Lincoln County Commission at a public meeting within thirty (30) days of the date the summary review plat

is deemed complete.
7.1.6 Improvement Agreement

If, at the time of approval of the summary review plat, any public improvements have not been completed
by the subdivider as required by this Ordinance, the Board of County Commissioners shall, as a condition
preceding approval of the summary review plat, require the subdivider to enter into an agreement with the
County, on mutually agreeable terms, to thereafter complete the improvements at the subdivider's expense.

7.1.7 Failure to Act

If the County Planner does not act upon a summary review plat within the required period of time, the
subdivider shall give the Board of County Commissioners written notice of the County's failure to act. If
the Board of County Commissioners fails to approve or reject the summary review plat within thirty (30)
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days after such notice, the Board of County Commissioners shall, upon demand by*rhels{l divider Qs
certificate that the summary review plat has been approved.

Section 7.2 Summary Review Data Requirements

7.2.1 Filing Specifications

Three (3) original drawings of the summary review plat, along with all supporting documentation, shall be
submitted in waterproof ink on mylar or acetate or other durable material suitable for reproducing copies
and shall be a minimum of eighteen inches (18") by twenty-four inches (24") and maximum of twenty-four
inches (24") by thirty-six inches (36") , one-half (/%) inch wide borders drawn at a scale of one inch (1")
to two hundred feet (200" maximum. The subdivider shall also submit two paper copies of the summary
review plat map and accompanying information. If the plat is drawn on more than two (2) sheets, they shall
be accompanied by an index sheet of the same size showing the entire subdivision.

7.2.2 Map Specifications

The summary review plat map shall include the following information:
A. title, scale, north arrow, and date;
B.  name and mailing address of subdivider and designated agent, if any;
C. names of owners of land to be subdivided and of contiguous property;

D. subdivision boundary lines, easement and right-of-way lines, and property lines of all lots,
with accurate dimensions, and ties to monuments;

E.  acreage measurements and identification numbers for each lot;

F.  location, dimensions, and purpose of all easements;

G.  delineation of any 100-year flood plain as designated by the Federal Emergency Management
Agency or statement, based upon the prevailing Federal Emergency Management Agency
flood maps, that the property does not lie within a flood zone;

H. the certification of a surveyor registered in New Mexico attesting to the accuracy of the plat,
and the date of the survey; and

1L legal description indicating the range, township, and section within which the subdivision is
located.

7.2.3 Affidavit

The summary review plat shall contain a statement that the Jand being subdivided will be subdivided in
accordance with the summary review plat. The summary review plat shall be acknowledged by the owner
and subdivider, or authorized agents, in the manner required for the acknowledgment of deeds. Every
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summary review plat submitted to the County Clerk as a final plat shall be accompanied /by an af‘ﬁ(gnnt of
the owner and subdivider, or authorized agents, stating whether the proposed subdivision lies within the
subdivision jurisdiction of the County. A copy of the summary review plat shall be provided to every
purchaser, lessee, or other person acquiring an interest in the subdivided land prior to sale, lease or other

conveyance.

7.2.4 Dedication

The summary review plat shall contain a certificate stating that the Board of County Commissioners has
accepted, accepted subject to improvement, or rejected, on behalf of the public, any land offered for
dedication for public use in conformity with the terms of the offer of dedication. Upon full conformity with
County road construction standards, the roads may be accepted for maintenance by the County. Acceptance
of offers of dedication on a summary review plat shall not be effective until the summary review plat is filed
in the office of the County Clerk or a resolution of acceptance by the Board of County Commissioners is

filed in that office.

7.2.5 Disclosure Statement

For all subdivisions, a disclosure statement shall be prepared in accordance with the standardized format
provided in the Appendix of this Ordinance. It is unlawful to sell, lease or otherwise convey land in a
subdivision until the required disclosure statement has been filed with the County Clerk, the Board of
County Commissioners, and the Attorney General's Office, and until the prospective purchaser, lessee or
other person acquiring an interest in the subdivided land has been given a copy of the disclosure statement.

7.2.6 Land Sales Act

Any subdivider who has satisfied the disclosure requirement of the Interstate Land Sales Full Disclosure
Act may submit the approved statement of record instead of the disclosure statement required by the New
Mexico Subdivision Act. However, any information required in the New Mexico Subdivision Act and not
covered in the subdivider's statement of record shall be attached to the statement of record.

7.2.7  Advertising standards

The advertising standards covering the sale, lease, or other conveyance of subdivided land provided in
Article Six, Section 4, of this Ordinance shall be applicable to summary review plats.

7.2.8 Proof of No Delinquent Taxes

The subdivider shall provide a certificate from the Lincoln County Treasurer which states that all property
tax obligations are current on the land parcels to be divided or recombined, and that the property is assessed
on the rolls of the Lincoln County Assessor in the name of the current owner, pursuant to Lincoln County

Ordinance 2002-08, as may be amended.

ARTICLE 8 SPECIAL PROCEDURES

Section 8.1 Succeeding Subdivisions L SRS
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8.1.1 Standards

Any proposed subdivision may be combined with a previous subdivision and upgraded for classification
purposes by the Board of County Commissioners if the proposed subdivision includes:

A. apart of a previous subdivision that has been created in the preceding seven (7) year period;

or

B.  any land retained by a subdivider after creating a previous subdivision if the previous
subdivision was created in the preceding seven (7) year period.

C. No lot split or replat of a previously approved subdivision which increases the number of
parcels shall be allowed within seven (7) years of the filing of the previously approved

subdivision.
Section 8.2 Replat

8.2.1 Definition

Replat means a change in a map of an approved or recorded subdivision plat, if such change affects any
street layout on such map or area reserved thereon for public use, or any Iot line, or if it affects any map or
plan legally recorded prior to the adoption of any regulation controlling subdivisions.

8.2.2 Procedure

All or a portion of any final plat filed in the Office of the County Clerk may be resubdivided by the same
procedures prescribed in this Ordinance for the subdivision of land.

Section 8.3 Vacation of Plats

8.3.1 Cause
Any plat filed in the Office of the County Clerk may be vacated or a portion of the plat vacated if:

A.  the owners of the land proposed to be vacated sign an acknowledged statement, declaring the
plat or a portion of the plat to be vacated; and

B.  thestatement is approved by the Board of County Commissioners of the county within whose
platting authority the vacated portion of the subdivision is located.

8.3.2 Request for vacation

The vacation of all or a portion of a final plat shall be initiated by a submittal of a request for vacation to
the County Planner, along with the names of all owners of record of property within the subdivided land
to be vacated and the names of all owners of record of property contiguous to the subdivided land to be
vacated. The request for vacation shall be considered filed upon payment of the required fee.

8.3.3 Review Period
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Within sixty (60) days after the date of receipt of the request for vachtion® the 'Boatd 'of County

Commissioners shall approve or deny the vacation, subject to the following:

A.  action shall be taken at a public meeting;

B.  atleast fifteen (15) days before the proposed meeting, all owners of record of property within
the subdivided land to be vacated and all owners of record of property contiguous to the
subdivided land to be vacated shall have been notified by mail of the proposed vacation and
the date, time and place of the public meeting at which the vacation will be considered by the

Board of County Commissioners;

C.  relevant utilities and other agencies have been notified.

8.3.4 Action

In approving the vacation of all or a part of a final plat, the Board of County Commissioners shall determine
whether or not the vacation will adversely affect the interests of persons on contiguous land or persons
within the subdivision being vacated. In approving the vacation of all or a portion of the plat, the Board of
County Commissioners may require that streets dedicated to the County in the original plat continue to be
dedicated to the County. The owners of parcels on the vacated portion of the final plat may enclose in equal
proportions, the adjoining streets and alleys that are authorized to be abandoned.

8.3.5 TFiling

The approved statement declaring the vacation of a portion or all of a final plat shall be filed in the office
of the County Clerk wherein the final plat is filed. The County Clerk shall mark the final plat with the
words "Vacated" or "Partially Vacated" and refer on the final plat to the volume and page on which the

statement of vacation is recorded.

8.3.6  Utility Rights

The rights of any utility existing prior to the vacation, total or partial, of any final plat are not affected by
the vacation of a final plat.

Section 8.4 Variances

8.4.1 Cause

Where, in the case of a particular proposed subdivision, it can be shown that strict compliance with the
requirements of these Regulations would result in a substantial or unreasonable hardship to the subdivider
because of exceptional topographic, soil or other surface or subsurface conditions, or that strict compliance
with these Regulations would result in inhibiting the achievement of the objectives of these Regulations,
the Planning Commission may recommend modification or waiver of their requirements. No variance shall
be granted simply because the developer disagrees with or does not wish to meet the goals and objectives
of these Regulations. In no case shall a variance be granted which will cause the County to absorb costs over
and above those typically associated with subdivision approval. Also, no variance shall be granted contrary
to the mandatory requirements of State law. Requests for variances must be submitted in writing with the
preliminary plat. Variance requests shall be reviewed by the Planning Commission prior to approval or
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denial of a preliminary plat. Variance requests shall also be examined by the refiewling é‘g'éna'eﬂ@ith
expertise relating to the subject of the requested variance. Variances may be granted for time periods and
under conditions consistent with reasons for granting them.

8.4.2. Required Findings

The Planning Commission shall make the following findings of fact before it may recommend a variance
and these same findings must be made by the Board of County Commissioners before it may act on an

approval/appeal regarding a Variance. Granting of the Variance:

A.

Shall not constitute a grant of special privilege inconsistent with the limitations on other
properties in the area of notice.

Shall not be detrimental to the public health, safety, or welfare, or be materially injurious to
properties or improvements in the area of notice.

Is justified because there is a physical hardship for the applicant resulting from size, shape
or existing structures thereon, or from topographic or physical conditions on the site or in the

area of noticed.

Upholds the spirit and intent of these Regulations, public safety and welfare secured, and
substantial justice done.

8.4.3. Warrants.

The Variance shall be warranted for one or more of the following reasons:

A.

Strict or literal interpretation and enforcement of the specified performance standard or
regulation would result in unnecessary physical hardship on the property owners inconsistent
with the purposes of these Regulations; or

Exceptional or extraordinary circumstances or conditions exist which are applicable to the
site of the variance that do not apply generally to other properties in the vicinity.

8.4.4. Procedures.

The following procedures and requirements shall apply to all requests for variances under these Regulations:

A.

Requests for variances shall be submitted in writing prior to or at the time of request for
preliminary plat approval on a form provided by the Planning Department for that purpose,
and upon payment of the required administrative fee.

Variance requests shall be reviewed by the County Planning Commission in public hearings
prior to or concurrent with public hearings that are held for recommendations for approval

or denial of the preliminary plat.

Notice of the request for variance shall be given in the same manner as notice is provided for
any public hearing required in these Regulations and shall comply with the requirements of

the Open Meetings Act of the State of New Mexico.
LINCOLN COUNTY-NM
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D.  Variance requests shall be submitted to the state or other reviewmg‘ag‘ehcy Ldvmg CX’pC]Q]QG
with respect to the subject matter for which the variance is sought, and shall be governed by

the same time limits.

E.  The County Planning Department shall make written findings of fact regarding each of the
requirements of these Regulations and shall produce those findings of fact on each request

for variance.

F.  Notice of the decision and order shall be prepared, signed and filed with the Lincoln County
Clerk within five (5) working days after the final approval is obtained from the Planning
Commission and Board of County Commissioners at the public meeting at which the variance

is considered.

8.4.5. Conditions on Variances.

In granting Variances, the Planning Commission may impose conditions regarding further expansions,
maximum height limits, time limitations, type of construction, and buffering that will ensure that the use
of the property to which the Variance applies will be compatible as practicable with and not adversely affect
properties within 200 feet of the proposed variance site.

8.4.6. Notification of Action.

A letter of notification shall be sent by the Planning Director to the applicant within five (5) working days
following consideration of a Variance by the Board of County Commissioners. Said letter shall state the
nature and conditions of approval of Variances, or alternately, shall state the reasons for denial of
Variances. Said letter shall also explain the next action required or available to the applicant in pursuing

the Variance.
Section 8.5 Exemptions

8.5.1. Approval Required.

It is unlawful for any person to divide a surface area of land, including land within a previously approved
subdivision, into two or more parcels for the purpose of sale, lease or other conveyance or for building
development, whether immediate or future, unless such person either obtains approval for a subdivision as
provided in this Ordinance or files and obtains approval for a Claim of Exemption as provided in this

Article.
8.5.2  Verification of Exemption

A.  Anyperson claiming entitlement to an exemption under the provisions of this Ordinance shall
file a written claim of exemption on the prescribed form available from the County Planner
before making the land division for which the claim of exemption is made.

B.  The Lincoln County Planner shall review the claim of exemption and supporting documents
and shall provide written notice of whether the exemption has been approved or denied to the
person claiming the exemption within thirty (30) days after receipt of the completed claim
of exemption; provided, however, that the thirty (30) day period shall not begin to run until
the person claiming the exemption has delivered a completed Claim of Exemption and all

supporting documents to the County Planner. LINCOLN COUNTY-NM
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If the Claim of Exemption is approved, or if the County Planner fails to mail written notice
to the claimant within thirty (30) days after receipt of the completed claim of exemption and
all supporting documents, the person claiming the exemption may divide the land in the
manner proposed in the Claim of Exemption without complying with the provisions of this

Ordinance.

If the Claim of Exemption is denied, the person claiming the exemption may appeal the
denial as provided in Article 10 of this Ordinance or may submit an application for a
subdivision as provided in this Ordinance.

If the Claim of Exemption is approved, the Claim of Exemption shall appear on the face of
the plat and the plat shall be signed and notarized by the owner, approved by the County
Planner, and the plat shall be filed of record with the County Clerk. In addition, if the Claim
of Exemption is approved, the Claim of Exemption as approved shall be included on any and
all documents of conveyance.

Any applicant for an Exemption shall attach certified surveys showing all parcels and parcel
boundaries before and after the proposed alteration.

Section 8.6 Protection of Cultural Properties, Archaeological Sites, and Unmarked Burials

8.6.1 Unmarked Human Burials

A.

According to state policy, any human burial in the state in any unmarked burial ground is
accorded the protection of law and shall receive appropriate and respectful treatment and

disposition.

All subdividers shall comply with the requirements of NMSA 1978, §18-6-11.2, which
prohibits the knowing, willful or intentional excavation, removal, disturbance or destruction
of any human burial, buried, entombed or sepulchered in any unmarked burial ground except
by authority of a permit issued by the state medical investigator or by the state cultural
properties review committee with the concurrence of the state archaeologist and state historic

preservation officer.

8.6.2 Registered Cultural Properties

Any person desiring to subdivide land in the County shall comply with the Cultural Properties Act, NMSA
1978, §§ 18-6-1 through 18-6-17.

ARTICLE 9 ADMINISTRATIVE FEES

To defray the cost to the County of determining compliance with the New Mexico Subdivision Act and the
Lincoln County Subdivision Regulations while passing upon subdivision plats, the County shall charge
certain non-refundable fees which shall be set forth in a duly approved Resolution adopted by the County.

ARTICLE 10 APPEALS

Section 10.1 'Who May Appeal
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10.1.1 Lincoln County Planning Commission 013 JUL

Any person who is adversely affected by a decision of the Lincoln County Planning Commission 1in
approving or disapproving a subdivision plat may appeal to the Board of County Commissioners within
fifteen (15) days after the date of the action of the County Planning Commission. The Board of County
Commissioners shall hear the appeal and render a decision within thirty (30) days after receiving the notice

of appeal.
10.1.2 Board of County Commissioners

Any person who is adversely affected by a decision of the Board of County Commissioners in approving
or disapproving a subdivision plat may appeal to the District Court of the county in which the subdivision
is located within thirty (30) days after the date of the action of the Board.

Section 10.2 Appeal Process

10.2.1 Nature of Review

The appeal shall consist of a2 whole record review, and the reviewing authority, whether it be the Board of
County Commissioners or the District Court, shall set aside the action of the lower tribunal only if it is

found to be:

A.  arbitrary, capricious or an abuse of discretion; or
B.  not supported by substantial evidence; or

C. otherwise not in accordance with law.

10.2.2 Standing

Any party to the action in District Court shall have full appellate rights in accordance with the laws of the
State of New Mexico and the rules of appellate procedure for the State of New Mexico.

10.2.3 Notice of Appeal

The appeal shall be perfected by filing a written notice of appeal which sets forth the specific portion or
portions of the decision being appealed. A copy of the decision or order being appealed shall be attached
to the notice of appeal. The appeal shall be perfected upon filing of the notice required by this Ordinance

and payment of the required administrative fee.

ARTICLE 11 ENFORCEMENTS, PENALTIES AND REMEDIES

Section 11.1 Investigation of Alleged Violations

All written, signed complaints alleging one or more violations of the provisions of the New Mexico
Subdivision Act or this Ordinance shall be referred to the County Commissioners for investigation. The
County Commissioners shall investigate the complaint and take such action as is warranted. The County
Commissioners shall inform the complainant in writing of what actions have been taken or will be taken
in response to the complaint.
LINCOLN CCUNTY-NM
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Section 11.2 Penalties and Remedies ddal v P20 05

Violations of the provisions of this Ordinance shall be subject to the following penalties, remedies and
enforcement procedures:

11.2.1 Utility Connections

Any water, sewer, electric, or gas utility that connects service to individual parcels within a subdivision
before a final plat for the subdivision has been approved by the Board of County Commissioners or before
the landowner holds a valid building permit, may be fined a civil penalty of up to five hundred dollars
($500) by the Board of County Commissioners. The Board of County Commissioners may also require that
any utility connected in violation of this section and of NMSA 1978, §47-6-27.2, be disconnected.

11.2.2 Suspension of Right of Sale

The Board of County Commissioners may suspend or revoke approval of a plat as to unsold, unleased or
otherwise not conveyed portions of a subdivider's plat if the subdivider does not meet the schedule of

compliance approved by the Board of County Commissioners.

11.2.3 Injunctive Relief, Mandamus

The Board of County Commissioners, the District Attorney, or the Attorney General may apply to the
District Court for any one or more of the following remedies in connection with violations of the New

Mexico Subdivision Act and this Ordinance:

A.  injunctive relief to prohibit a subdivider from selling, leasing, or otherwise conveying any
interest in subdivided land until the subdivider complies with the terms of the New Mexico

Subdivision Act and this Ordinance;

B. injunctive relief to compel compliance by any person with the provisions of the New Mexico
Subdivision Act and this Ordinance;

C. rescission and restitution for persons who have purchased, leased, or otherwise acquired an
interest in subdivided Iand that was divided, sold, leased or otherwise conveyed in material
violation of the New Mexico Subdivision Act or this Ordinance; or

D. acivil penalty of up to five thousand dollars ($5,000) for each parcel] created in knowing,
intentional, or willful violation of the New Mexico Subdivision Act or this Ordinance.

11.2.4 Bond Not Required

The Board of County Commissioners, the District Attorney and the Attorney General shall not be required
to post bond when seeking a temporary or permanent injunction or mandamus according to the provisions

of the New Mexico Subdivision Act.
11.2.5 Criminal Penalties

A.  NMSA 1978, § 47-6-27, provides that:
LINCCIN COUNTY-NM
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1) any person who knowingly, intentionally, or willfully commits aaterial vi ation of the
New Mexico Subdivision Act is guilty of a misdemeanor, punishable by a fine of not more
than ten thousand dollars ($10,000) per violation, or by imprisonment for not more than one

year, or both; and

2) any person who is convicted of a second or subsequent knowing, intentional, or willful
violation of the New Mexico Subdivision Act is guilty of a fourth degree felony, punishable
by a fine of not more than twenty-five thousand dollars (§25,000) per violation or by
imprisonment for not more than eighteen (18) months, or both.

B.  Any violation of the provisions of this Ordinance is punishable by a fine not to exceed three
hundred dollars ($300) or imprisonment for not more than ninety (90) days, or both, in
accordance with NMSA 1978, §4-37-3.

ARTICLE 12 ROAD DESIGN STANDARDS

Section 12.1 General

Topographical conditions: The arrangement, character, extent, width, grade and Jocation of all streets shall
conform to topographical conditions to public convenience and safety, and in their appropriate relation to
the proposed use of the land to be served by such streets. Note that most guidelines herein are minimum
requirements, and the County Designee may recommend more detail or more stringent requirements in

select areas and site conditions.

Section 12.2 Road Construction Plans

Accompanying the preliminary plats and in format similar to it, will be a 24" x 36" drawing. Plan and profile
displays of the road shall be shown at a minimum horizontal scale of 1”=100" and a vertical scale of the
profile to sufficiently display the proposed relief. It shall give the following information:

A. name and width of each street and associated rights-of-way;

B. centerlines of street rights-of-way with dimensions between intersections centerlines or
tract boundary lines;

C. locations, dimensions, and purposes of any easements;
D. longitudinal (grade slope) and transverse slopes (crown for drainage);
= typical sections including width, thickness, material composition, and compaction

requirements of all drainage structures;

F. material specifics, invert elevations, sizes, slopes, and drainage channel requirements of
all drainage structures;

G. identification, location, and miscellaneous particulars of all utilities to be located within
the rights-of-way;

H. obstruction clearing widths;
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L. existing and proposed contours to a minimum of 10’ interval:
J. adequate curve data to allow construction as intended; and
K. the necessary data to tie proposed road to property corners.

I£% A Traffic Impact Analysis shall be required for all Type One and Two Subdivisions, and
all Type Four and Five Subdivisions containing twenty-five (25) or more lots, as to any
roads tying to the development, including roads not tied to a state highway, in accordance

with NMDOT standards.

Section 12,3  Street Layout

The proposed layout shall be made according to sound land planning practice for the type of development
proposed, and shall be coordinated with the street system of the surrounding areas. All streets must provide
for the continuation of appropriate projections of principal streets in surrounding areas and provide
reasonable means of ingress and egress for surrounding acreage tracts. All subdivisions having six (6) or
more lots must have a minimum of two entrances/exits built to County standards.

Section 12.4 Half Streets Prohibited

The dedication of half streets at the perimeter of a new subdivision is prohibited. If circumstances render
the dedication of full street rights-of-way impracticable, then adequate provision must be assured by the
subdivider, that where there exists a half street in an adjoining subdivision, the remaining half shall be

provided by the proposed developer.

Where Jand is subdivided into extra large tracts where the potential for future subdivision exists, such tract
shall be arranged so as to allow for the provision of future streets and a logical further re-subdivision

pattern.
Section 12.5 Adjacent Highway

Where a proposed subdivision contains lots abutting or adjacent to a major highway, it may be planned so
as to avoid having lots fronting on a highway. The subdivision shall be laid out to have a minimum number
of intersections with highways. The "sight distance” at any intersection must provide for adequate
"stopping distance." Where the subdivision contains, or is adjacent to a state or federal highway, the
subdivider must satisfy the New Mexico Department of Transportation as to the permit required to connect.

Section 12.6  Private Roads

Private roads in all subdivisions are required to be built to County standards. All private roads will be
allowed in subdivisions if built to County standards and only if an accepted means of guaranteed
maintenance by lot or tract owners is presented to and accepted by the County Commission. Designation
of private roads will be noted on the Disclosure Statement and deeds. In addition, the driving surface on
private roads shall not be less than twenty-feet (20') in width and shall otherwise be built to County
standards. Performance Bonds will be required on all subdivisions containing private roads.
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Section 12.7 Road Design i3IS 1T Fi2: 05

All proposed streets shall be designed by a New Mexico Registered Professional Engineer. The design of
the structural section of the road shall follow methodologies recommended by AASHTO to other such
commonly recognized authorities in the field. Factors for consideration shall include but not be limited
to soil data, use reflective of ultimate development and projected car and truck activity, maximum and
minimum grades, climatic conditions, drainage, environmental concerns, and the incorporation of materials
that will enhance the logistics and economics associated with long term maintenance operations.

Any section proposed shall be based upon calculations proving adequacy. Referencing minimal criteria
without appropriate engineering interpretations shall not be acceptable. When the Soil Conservation

Service Survey exists, it will be appropriate to use it.

The gradient for local streets in proposed residential areas shall be less than ten (10%) percent. Grades
approaching street intersections shall not exceed five percent (5%) for a distance of not less than one
hundred feet (100") each way from the intersection.

All parcels shall be required to have a minimum 50-foot frontage on a roadway.

Section 12.8 Road Construction Guidelines

Lincoln County guidelines for construction of private and public roads within approved subdivisions:

A. Road construction shall conform to County standards for width, material, and construction
guidelines.

B. The developer shall notify the County Road Manager, in writing, when construction is
started.

C The developer shall monthly contact the County Road Manager and schedule an inspection

of the road construction.

D. The developer shall provide the County Road Manager with a copy of testing lab
certifications that materials (base course & paving) meet County standards.

E. The developer shall provide certification from the manufacturer that other materials meet
County standards (culverts, erosion, fencing, concrete, etc.).

i The developer shall provide the County Road Manager with all testing lab certifications
as to compaction of the road.

G. The developer shall provide the County Planner with a copy of all state and federal permits
required for the road construction.

H. All roads required to be constructed pursuant to this Ordinance must be completed within
twelve (12) months of final approval of the subdivision. The Board of County Commis-
sioners may suspend or revoke approval of a plat as to the unsold, unleased or otherwise
unconveyed portions of a subdivider’s plat if a subdivider does not complete construction
of roads within twelve (12) months of final approval of the subdivision. Extensions may
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be applied for and may be granted by the County in the éﬁ'ﬁﬁrﬁ’é-sélg dfsbrer'alog,urand
which will not be unreasonably withheld.

I An as-built set of road plans with shots on road every 100 feet on centerline including
actual inverts of all installed culverts and drainage structures shall be submitted to the
County Planner upon completion of the road and prior to the County’s final inspection of

the road.

J. The developer, upon completion of the project, shall schedule a final inspection with the
County Road Manager, the County Manager, and the Chairman or his designee. A copy
of the inspection shall be made a part of the next Commission meeting agenda. At that
time, the County Planning Dept. or his designee shall also conduct a final inspection of all
other developer improvements within the project.

Section 12.9  Curve Radii and Super Elevation

Vertical and horizontal curves and the super elevation of the horizontal curves shall conform to the
requirements as set forth in the American Association of State Highway official publication "A Policy on

Geometric Design of Highways and Streets.”

Section 12.10 Intersections

Streets shall be laid out to intersect each other as nearly as possible at right angles, under no condition shall
the intersection angle be less than seventy degrees (70°).

No two (2) opposing street intersections shall be less than one hundred twenty-five feet (125') between
centerlines.

Section 12.11 Cul-de-sacs

Cul-de-sacs (dead end streets) shall not have more than a total of twenty-four (24) single family lots
fronting on the right-of-way. The total length of the cul-de-sac may vary on the width of the lots. At the
closed end of the cul-de-sac, there shall be provided a turnaround having a radius of at least fifty feet (50")
to the outside edge of the driving lane, plus a minimum of ten feet (10') or a width necessary to provide
drainage and room for utilities. Where the cul-de-sac length exceeds two thousand feet (2,000'), there shall
be provided an additional in-line tummaround of the same description as that for the closed-end turnaround.
The in-line turnaround shall be located as near to the mid-point of the cul-de-sac length as practical. Where
the width of the twenty-four lots requires even longer cul-de-sac length, there shall be installed additional
in-line turnarounds at intervals along the cul-de-sac length which shall not exceed one thousand five

hundred feet (1,500").

If any multi-family or commercial lots front on the cul-de-sac, the cul-de-sac shall be restricted to a
maximum of one thousand five hundred feet (1,500").

Section 12.12 Road Dedication

All roads shown on the final plat and intended for public use shall be dedicated to the County for such use.
The subdivider shall construct the roads so intended according to the design standards, specifications, and
relative stipulations of this Ordinance and the approved Road Construction Plan. Any changes to the
LINCOLN CCUNTY-NM
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approved Road Construction Plan shall require County concurrence. At leaZtr’!éévér;;'Ulb éaysprr%r to*any
road construction activities, the subdivider shall submit to the County a written schedule for the
accomplishment of the proposed work. The subdivider shall provide at least two (2) days notice of any
changes in the schedule. Dedication of any road rights-of-way or easement in no way relieves the
subdivider of any duties or obligations to construct proposed dedicated roads. Further, such dedication in

no way indicates the County's acceptance of a road.

Section 12.13 Preliminary Road Acceptance

Preliminary acceptance is an initial approval of the roads by the County. It shall follow an official
inspection and written report of findings by the County's Road Manager. Accompanying the subdivider's
written request for such an inspection shall be an updated version of the Road Construction Plan. It shall
contain a statement from the subdivider's engineer in that the information contained thereon is as-
constructed. Such inspection and report shall verify and certify that the dedicated roads have been
constructed according to and meet design standards in Article 12.

Section 12.14 Final Road Acceptance

The subdivider shall blade and maintain the accepted roads in good repair for no less than twenty-four (24)
months from the date the roads pass preliminary acceptance. During such time, the County shall advise
the subdivider to take those actions necessary to keep the roads in the same general condition that they were
in for the preliminary acceptance. If in the opinion of the County, the subdivider does not adequately
maintain the road or if unusual or excessive reconstruction or maintenance obligations seem evident, the

County reserves the right to extend the test wear period.

Ninety (90) days prior to the end of the test wear period, the subdivider may apply to the County Road
Manager for the road's acceptance. The County Road Manager shall inspect the roads and issue a report
on their condition. Should the Lincoln County Commission find the roads to meet road requirements, and
aminimum of twenty-four (24) months have passed since preliminary acceptance, the County shall accept
the dedicated roads. Should the Lincoln County Commission deem the roads to be unsuitable, it shall
notify the subdivider of those problems requiring remedial actions. The subdivider shall take whatever
steps are necessary to upgrade the roads in a manner that will make them acceptable to the County and may
re-apply after a time period designated by the Read Manager, but not to exceed two years.

Section 12.15 Road Requirements

A. The roadways shall be designed to carry the projected traffic flows generated by the
subdivision. The gravel roadways shall be a minimum of two driving lanes, twelve (12')
feet wide, with a minimum two (2') foot shoulder each side. If approved, paved roads shall
be a) a three-course asphaltic surface treatment, b) plant mix bituminous pavement or c)
chip seal, as shown on the typical roadway section. A minimum 6" of I-B or 1I-B Base
Course conforming Section 304 of N.M.S.H.T.D. Standard Specifications for Highway
and Bridge Construction, most current edition, shall be included for the typical section.
Subgrade shall be scaritied to a depth of 8", watered and compacted to 95% of minimum
density as determined by AASHTO modified T-180. Roadways shall maintain a two
percent (2%) crown at centerline or slope full road two percent (2%) to the inside on all
curves and on sidehill cuts or fills over eight feet (8').

B. Minimum typical roadway sections as shall be shown in this Article.
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C. Typical street layout shall be as shown in this Article.

D. Minimum typical culvert installation shall be as shown in this Article and with the
structure specifications in Article 14.

E. Dimension minimums referenced in this Ordinance are guidelines below which road
provision shall be considered substandard. The basis for all streets proposed and
constructed shall be acceptable engineering interpretations.

F. Unless otherwise stipulated by the County, all materials incorporated within and work
performed in the construction of streets shall meet the requirements of the appropriate
portions of the most recent version of The New Mexico Department of Transportation
Standard Specifications and/or Detail Drawings. The table below lists some pertinent
specification sections. Sections not listed shall not relieve the subdivider from complying
with The Department of Transportation Standards. Approximate material applications
rates have also been provided for the subdivider's information. Actual application rates
shall vary as required to provide the most satisfactory finished product. (This Article.)

G The subdivider shall be required to prove that materials supplied and items constructed
meet this Ordinance. Certifications and test results shall verify such factors including but
not limited to asphalt grades, aggregate gradations, mix design, applications rates and
compaction percentages.

H The County reserves the right to require materials that will enhance economics and
facilitate operations associated with long term maintenance efforts. Prior to the placing
of any materials within a street section, the subdivider shall check with the County for
suitability. Materials that meet the New Mexico Department of Transportation Standards
without having County approval for utilization within a particular street section might not

be acceptable, per se.

Section 12.16 Road Surfaces

All roads in proposed Type-one and Type-two Subdivisions may be surfaced with a triple penetration
treatment. At their own discretion, subdividers may (and are encouraged to) utilize hot mix bituminous
asphalt surfacing (two-inch [2"] minimum) and/or additional asphaltic penetration or wearing courses.

Table T-12.16
Standard Specifications for Highway and Bridge Construction, most current edition

NEW MEXICO STATE

HIGHWAY DEPARTMENT APPROXIMATE
MATERIAL DESCRIPTION | STANDARD SPECIFICA- APPLICATION RATES

TIONS (Current Edition)
Subgrade 207 8" @ 95% Compaction
Base Course 304 6" Minimum
Prime Coat 408 0.30-0.50 gal/s.y.
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Plant Mix Bituminous Pave- 401 2 P Minimuni1
ment
Bituminous Surface Treatment 410 3 Course
(Penetration) See Below
MULTICOURSE §410
First %"~ Aggregate 40-50 1bs/s.y.
Course------ — Asphalt 0.30-0.50 gal/s.y.
Second 98" Aggregate 20-50 Ibs/s.y.
Course---------- Asphalt 0.40-0.60 gal/s.y.
Third %" Aggregate 15-25 lbs/s.y.
Course---------- Asphalt 0.30-0.50 gal/s.y.

Supplement to NMSHTD Specification 410
¥a” aggregate gradiation
100% passing %” sieve
0-12% passing No. 4 sieve
0-2% passing No. 10 sieve
Note: State Highway Specification numbers are subject to change with the issuance of updated standards.
Application asphalt means residual-asphalt after correction for temperature and volatile materials are

considered.
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ARTICLE 13 REQUIRED IMPROVEMENTS

[ I vl \,H'TH

Section 13.1  Water and Sewer Systems:

Type-one: A community water system shall be required in any Type-one subdivision. A
community sewer system shall be required in any Type-one subdivision containin gany lot less than
two (2) acres in size. Individual sewer systems for Type-one subdivisions containing any lot two
(2) acres or more in size may be approved if such systems meet the requirements of the
Environment Department. For all Type-one subdivisions, the subdivider shall provide proof that
the person providing the water has a valid water right permit issued by the State Engineer pursuant
to Sections 72-5-1,72-5-23,72-5-24,72-12-3 or 72-12-7 NMSA 1978, sufficient in quantity to meet
the maximum annual water requirements of the proposed subdivision. The Board shall not approve
the final plat unless the State Engineer has issued a water permit for subdivision use.

Type-two: A community water system shall be required in any Type-two subdivision. A
community sewer system shall be required in any Type-two subdivision containing any lot less
than one (1) acre in size. Individual sewer systems for Type-two subdivisions containing any lot
two ( 2) acres or more in size, may be approved if such systems meet the requirements of the
Environment Department. Anadvanced wastewater treatment system shall be required for any lot
less than two (2) acres in size. For all Type-two subdivisions, the subdivider shall provide proof
that the person providing the water has a valid water right permit issued by the State Engineer
pursuant to Sections 72-5-1, 72-5-23, 72-5-24, 72-12-3 or 72-12-7 NMSA 1978, sufficient in
quantity to meet the maximum annual water requirements of the proposed subdivision. The Board
shall not approve the final plat unless the State Engineer has issued a water permit for subdivision

use.

Type-three: A community water system shall be required in any Type-three subdivision. Any
Type-three subdivision containing any parcel smaller than one (1) acre in size shall be required
to provide for a community sewer system. Individual sewer systems for Type-three subdivisions
containing any lot two ( 2) acres or more in size, may be approved if such systems meet the
requirements of the Environment Department. An advanced wastewater treatment system shall be
required for any lot less than two (2) acres in size. For all Type-three subdivisions, the subdivider
shall provide proof that the person providing the water has a valid water right permit issued by the
State Engineer pursuant to Sections 72-5-1, 72-5-23, 72-5-24, 72-12-3 or 72-12-7 NMSA 1978,
sufficient in quantity to meet the maximum annual water requirements of the proposed subdivision.
The Board shall not approve the final plat unless the State Engineer has issued a water permit for

subdivision use.

Types-four and -five: A community water system shall be required in any Type-four and -five
subdivisions. Individual-sewer systems for Type-four and -five subdivisions may be approved if
such systems meet the requirements of the Environment Department. For all Type-four and Type-
five subdivisions, the subdivider shall provide proof that the person providing the water has a valid
water right permit issued by the State Engineer pursuant to Sections 72-5-1, 72-5-23, 72-5-24,72-
12-3 or 72-12-7 NMSA 1978, sufficient in quantity to meet the maximum annual water
requirements of the proposed subdivision. The Board shall not approve the final plat unless the
State Engineer has issued a water permit for subdivision use.

The water supply for all proposed uses shall be provided by the subdivider in Types-one, two, three,
four, and five subdivisions, and shall be specified as to the source and quantity to be provided.
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Lots within subdivisions approved without the requirement for a 001nmunilr-'§ﬁs"’eul/"-é!r. sil;ier{i\,?%agé(ﬁgh the
restrictions set forth above, shall not be further subdivided so that any portion of a further subdivision
results in a lot size of less than the restrictions set forth above, unless an approved community sewer system
is provided for the entire subdivision. No variance from this restriction shall be granted. Notice of this
restriction shall be included in the disclosure statement. Any tract set aside for public use, i.e. fire station
and/or solid waste, or non-developed green or open space, shall not be taken into consideration in
determining whether or not a community water system or sewer system shall be required.

Section 13.2 Development Package

The Development Plan shall be included with all submittals of the plat. The plat is considered a part of the
Development Plan and vice versa Any signatures on the plat document include approval of the
Development Plan package. Development Plan shall incorporate, at a minimum, Articles
5,12,13,14,16,17,19 of this Subdivision Ordinance. All of the items listed in 13.1-13.4 shall be included
in the Development Plan package unless specifically exempted. The letter of exemption shall be included
in the package if applicable. The following subsections of Article 13 are necessary inclusions of the

Development Plan Package

Section 13.3  Accessory Documents

A. certification of title showing that the subdivider is the rightful owner of the land, and
that the subdivision as it appears on the plat is with the free consent and in accordance
with the desires of subdivider, which certification shall be signed by the subdivider;

B. the plat shall contain a Planning and Platting affidavit stating the proposed subdivision
does or does not lie within the planning or platting jurisdiction of any municipality;

. signed statement by the subdivider dedicating streets and other rights-of-way, granting
easements for public use, dedicating any sites for public use, and agreeing to build all
roads within the subdivision in full conformance with the requirements of the County
Subdivision Ordinance and the County road construction standards;

D. certification of approval of street names by the County Rural Addressor;

E, certification for approval by the Planning Commission;

F. certification of approval and notarization by the appropriate utility company executive
officer

G. For any subdivision requiring construction of a public water supply system or a

community liquid waste system, documentation of approval from the New Mexico
Environment Department shall be required for final plat approval.

H. a certificate by the Lincoln County Board of Commissioners or their designated
representatives certifying that the subdivider has complied with one of the following:

L all improvements have been installed in accordance with the requirements of
this Ordinance;
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2. a performance bond or certificate of deposit must’b& filed with the County
Clerk in sufficient amount to assure completion of developer provided improve-
ments. The Bond shall be based on engineering cost estimates. The Performance

Bond will not be required after acceptance of a Maintenance Bond;

3. the maintenance bond in the amount of 15% of the Performance Bond must be
filed and continued for the two-year test period of the developer-provided
improvements after preliminary acceptance and until final acceptance by the
County Commission.

Section 13.4 Covenants

Copies of all covenants, deeds or homeowners association by laws for development and maintenance of
the subdivision;

Section 13.5 Disclosure Statement

For all subdivisions, a disclosure statement shall be prepared in accordance with the standardized format
provided in the Appendix of this Ordinance. It is unlawful to sell, lease, or otherwise convey land in a
subdivision until the required disclosure statement has been filed with the County Clerk, the Board of
County Commissioners, and the Attorney General's Office; and until the prospective purchaser, lessee or
other person acquiring an interest in the subdivided land has been given a copy of the disclosure statement.
Copy of disclosure statements signed by the subdivider must be included in the Development Plan Package.
The Disclosure Statement, once filed with the Lincoln County Clerk, may not be amended without the
express written approval of the Board of County Commissioners.

Section 13.6  Engineering and Technical Documents

Liquid Waste Management Plan, Solid Waste Management Plan, Water Plan, Road Plan, Terrain
Management Plan (including soils report), and Drainage Plan shall be included in the Development Plan
to the specifications outlined in there respective Article of this Ordinance.

Section 13.7 Development Plan Requirements

13.7.1 Rights-of-Way Widths

Minimum public or private street rights-of-way widths shali no be less than fifty feet (50"). A four (4) lane
street minimum right-of-way shall be eighty feet (80").

13.7.2 Blocks

The length of blocks may vary as required by the width of the lots fronting along the street right-of-way.
The maximum block length shall be no greater than the length required by the width of thirty (30)
contiguous lots fronting on one side of the right-of-way. Block len gths longer than those specified herein
may be allowed when terrain and topographic conditions warrant. The width of the block shall be
sufficient to provide two (2) rows of lots. A block may be one (1) Iot in depth where a single tier of lots
is required to separate residential development from a major street or a non-residential use.
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13.7.3 Lots

Shapes and location of lots shall be governed by topographic conditions, use, and surrounding or adjacent
areas.

13.7.4 Egress and Ingress

Every lot shall have egress and ingress to a public thoroughfare and shall be permanently marked with
metal stakes at each corner of the lot and identifying metal stake at one cor