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COUNTY OF LINCOLN
New Mexico
Special Meeting
Board of County Commissioners
Preston Stone, Chair Thomas F. Stewart, Member
Dallas Draper, Vice Chair Elaine Allen, Member

Lynn Willard, Member
Minutes
Tuesday, April 23, 2019

Minutes of the Special Meeting of the Lincoln County Commission held at 8:30 AM on April 23,
2019 in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New
Mexico.

1. Call to Order

Chair Stone called the Special Meeting of the Board of County Commissioners to order at 8:30
AM '

2. Roll Call

Roll Call.
Present: Chair Stone, Commissioner Allen, Commissioner Draper, Commissioner Willard.
Absent: Commissioner Stewart.

Others present included Nita Taylor, County Manager; Alan Morel, County Attorney, and Whitney
Whittaker, County Clerk.

3. Invocation
The invocation was presented by Commissioner Draper.
4. Pledge of Allegiance

a. Pledge - USA Flag
b. Salute — NM Flag

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary,
Action: Approve, Moved by Commissioner Allen, Seconded by Commissioner Wiilard.

Vote: Motion carmied by unanimous vote (summary: Yes = 4).

Yes: Chair Stone, Commissioner Allen, Commissioner Draper, Commissioner Willard.

6. Executive Session Pursuant to the Open Meetings Act: Discussion of all Threatened
and/or Pending Litigation Section 10-15-1, Sub-Paragraph H.(7); and Discussion of
the Purchase, Acquisition or Disposal of Real Property or Water Rights by the
Public Body, Section 10-15-1, Subparagraph H.(8).

Motion: To close the meeting for the purposes of an Executive Session to discuss all Threatened
and/or Pending Litigation Section 10-15-1 H (7); and Discussion of the purchase, acquisition or
disposal of real property or water rights by the public body, Section 10-15-1, Sub-Paragraph H.(8).

New or Updated Matters since last report *

1. Rancho Ruideso Valley Estate Homeowners' Association v. Roy Padilla, et. al — D-
1226-CV-2017-00195 Complaint filed by RRVEHA for foreclosure of the Homeowners'
Association Assessment Lien. The County is a named Defendant due to the filing of a GSWA
lien on March 22, 2006, and a L.C. Solid Waste Lien filed on December 16, 2016 for non-payment
of solid waste services and potential ad valorem taxes due and owing. The County's Answer to
Complaint for Foreclosure was filed September 1, 2017. The U.S. Dept. of Agriculture filed its
Answer to Complaint February 2, 2018 requesting the Court's findings that its Claim of Lien is a
first and priority lien. Certificate as to the State of the Record and Nonappearance entered by the
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court on March 28, 2018 noting the nonappearance of Defendants Roy Padilla and Rita Padilla.
June 4, 2018 - Judgment by Default for Foreclosure entered by Judge Blankinship which provides
that L.C.'s liens are priority liens and entitied to payment from the proceeds of the foreclosure
sale. June 4, 2018 - Order Appointing Peter Baca as Special Master also entered June 4, 2018.
Order for Judicial Sale was filed August 1, 2018. Notice of Sale on Foreclosure was filed October
5, 2018. The Foreclosure Sale took place on November 15, 2018 @ 10:00 a.m. at the front steps
of the 12th Judicial Districl Courthouse in Camzozo

2 Ranch Valley Esta ion v. Diane K. Medcalf,
Pioneer Bank, FSB, and the County of Lincoln, NM D- 13M! -2017-00242 Complaint filed

by RRVEHA September 12, 2017 for Foreclosure of the Homeowner's Association Assessment
Lien. The County's Answer to Plaintiffs Complaint for Foreclosure was filed October 12, 2017.
Plaintiff's Complaint was served upon Defendant Diane Medcalf on September 14, 2017 and upon
Defendant Pioneer Bank on September 16, 2017. On December 12, 2018, a Notice of Intent fo
Dismiss was entered by Judge Blankinship. On December 26, 2018, Plaintiff filed its Response
to the Notice of Intent to Dismiss and the Court additionally entered a Certificate as to the State
of the Record and Non-Appearance as to Defendants, Diane Medcalf, and Pioneer Bank. On
January 25, 2019, Judge Blankinship entered a Judgment by Default for Foreclosure.
3. p_grd g! g nty Commissioners of Lincoln County v. Roger Romero D-12268-CV-
laint for F Complaint was filed February 20, 2018. Defendant
Roger Romero filed an Answer to the Complaint asserting a Counterclaim to be filed in the U.S.
District Court on April 2, 2018. Defendant George Romero filed an Answer to the Complaint on
April 30, 2018 asserting a Counterclaim to be filed in the U.S. District Court. Judge Counts is the
presiding Judge. May 15, 2018 — Lincoin County filed its Answer to Announcement of
Counterclaims by Defendants Roger Romero and George Romero. Plaintiff's Request for Judicial
Inquiry was fi f led June 22, 2018 and a Judiual Inquiry Heenng took plece September 4, 2018
Ro 20 V. : 11 sas

A Petition for Writ of Habeas Corpus was filed requesting that the Judgment & Sentence entered
by Judge Vega in Cause No. M-30-MR-2016-00142 be vacated and set aside. George Romero's
Answer to Complaint and Counterclaim was filed April 30, 2018 in Cause No. D-12268-CV-2018-
00055. Judge Counts is the presiding Judge. A Procedural Order on the Petition for Writ of
Habeas Corpus was entered September 6, 2018. County filed its Motion to Dismiss the Petition
on October 8, 2018. On October 18, 2018, Petitioner filed his Response to the Motion to Dismiss,
and on November 5, 2018, Lincoln County filed its Reply to the Response to the Motion to Dismiss
and requested a hearing on the Motion to Dismiss. On January 3, 2019, Lincoln County filed its
Response to Petition for Writ of Habeas Corpus. On January 8, 2018 at 2:00 p.m. a Hearing on
the County’s Motion to Dismiss took place at which time, Judge Counts took the matter under
advisement. On February 26, 2019, an Order Setting Aside Conviction was entered by Judge
Counts and, on March 25, 2019, a Notice of Appeal was filed with the N.M. Supreme Court.

5. Roger Romero, et al vs. Linco! et al — U.S. Dist. Court Cause No. 2:18-cv-
01137-JAP-GJF A Complaint for Violation of Civil, Constitutional and Statutory Rights was filed
on December 5, 2018. On December 27, 2018, Lincoln County was served with the complaint
and, on January 17, 20189, filed its answer to the Complaint.

6. Pioneer Bank v. Jessica Quintana, and Lincoin County D-1226-CV-2018-00058
Complaint to Foreclose and Collection of Note was filed on March 22, 2018. Lincoln County filed
its Answer to the Complaint on April 20, 2018 asserting that any County liens are first and priority
liens which should be ordered paid from the proceeds of the foreclosure sale. Judge Bryant is
the presiding Judge. Stipulated Motion for Withdrawal and Substitution of Plaintiff's Counsel was
filed May 15, 2018 and a Stipulated Order for Withdrawal and Substitution of Plaintiffs Counsel
was filed June 21, 2018.

7. Brack Rains v. Lincoln County D-1226-CV-2018-00179 Complaint for Violation of New
Mexico Whistieblower Protection Act filed June 6, 2018. The County was served July 10, 2018.
Judge Bryant was recused from presiding over the case by Plaintiff and Judge Counts was
assigned to preside over the case. County's Answer to the Complaint and Jury Demand (12
person} was filed August 9, 2018.

8. Kane County, Utah, etal v. The United States 17-739C and 17-1891C (Consolidated)
Class Action Lawsuit to recover PILT underpayments for fiscal years : years 2015-2017. On August 14,
2018, Lincoln County submitted its Opt-In Notice to participate in the lawsuit.

9. Lorraine Michelle LaMay - Notice of C ri nk 0279-
143 On March 11, 2018, Lincoln County received notice of the Chapter 13 Bankruptcy Case.

Lincoln County Ordinance Violations:

Alan P. Morel: 12th Judicial District Attorney's Office
Special Prosecutor

10. f i Conner M County Ordinance
2008-08 Animal Control Ordinance, A Citation was filed May 14, 2018 charging the Defendant
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with 1 count of Dog Running at Large. An Arraignment took place June 6, 2018 at which time the
Defendant pled “Not Guilty." A Pre Trial Hearing was scheduled for July 3, 2018 before Judge
Vega, however a Stipulated Motion to Continue Defendant's Pre-Trial Hearing and Order to
Continue Pre-Trial Hearing was filed June 29, 2018. Pre-Trial Hearing took place July 31, 2018
before Judge Vega at which time a Final Pre-Trial Hearing was scheduled for Oclober 23, 2018
with a Jury Trial scheduled for October 24, 2018. On October 23, 2018, Judge Vega heard
Defendant's Motion for a Continuance of the Final Pre-Trial Hearing and the October 24, 2018
Jury Trial. The Motion was granted and the Final Pre-Trial was rescheduled for December 11,
2018 with the Jury Trial to take place on January 7, 2018. On January 4, 2019 a Hearing took
place before Judge Vega at which time the Jury Trial was vacated and a Bench Trial was
scheduled for January 7, 2019. The Defendant failed to timely appear at the January 7, 2019
Bench Trial and a Bench Warrant was issued and subsequently served. A Pre-Trial Hearing was
scheduled to take place on February 26, 2019 at 9:00 a.m., at which time no resolution was
reached. The Non-Jury Trial scheduled to take place on April 2, 2019 was vacated and is now
scheduled to take place on May 14, 2018, !
ort Claims Notices Received or Thre 2]

2018

*Balderas, Hector — Tort Claim Notice received April 9, 2019 regarding threat of
litigation and liability for failure to enforce the law.

HES, LLC and, Kenneth and Irene Livingston — Tort Claim Notice received
January 3, 2018 alleging The N.M. Dept. of Health seized and destroyed cannabis plants belong
to HES, LLC and Kenneth and Irene Livingston. On January 24, 2019, NMAC denied the claim.

Lueras, Ramon ~ Tort Claim Notice received January 31, 2019 from Pizzonia Law
Firm was received which referenced “Lueras v. Lincoin County Road Dept., et al* requesting
copies of Mr. Lueras' employment records. While the correspondence appeared to be more like
an IPRA, NMAC was notified out of an abundance of caution. On February 8, 2019, NMAC
confirmed that Mr. Lueras has a work comp claim and that the January 31, 2019 correspondence
from Pizzonia Law Firm relates to that claim. NMAC did open a claim as “record only”.

Estrada, Ricardo -~ Tort Claim Notice received February 14, 2019 alleging that,
while incarcerated at LCDC, the Claimant was physically attacked by a former employee of LCDC
out of retaliation causing injuries to his small finger on his left hand and possibly a left foot fracture.
TCN emailed to R. Martinez on February 15, 2019 and that same day, NMAC advised that there
is no coverage for this matter as NMAC does not provide coverage on behalf of counties or their
detention centers which are operated or administered by a private contractor.

Lopez, Iris; May, Andrew; Bustamante, Joseph; Flanagan, Wayne Otero;
Hernandez, Gabriel - Tort Claim Notice received March 18, 2019 from Chris Nedbalek, Nedbalek
Law Office, LLC alleging deprivation of Claimants’ rights, including the Eighth Amendment
prohibiting cruel and unusual punishment (i.e. unsanitary conditions, drug use by inmates, and
mold problems.)

2018

Duke, Arnold - Harrisburg Document recovery

Warren, Judy Yates — Tort Claim Notice received January 8, 2018 from Attorney Gary
Mitchell alleging Lincoln County Sheriff's Department and Lincoln County Detention Center’s
failure to provide immediate necessary medical care.

Corpening, Melissa — Tort Claim Notice received January 30, 2018 alleging road
management failure by Lincoln County Road Department.

Brownell, Johnathon L. - Tort Claim Notice received February 1, 2018 alleging Claimant
did not receive proper medical care while incarcerated at Lincoln County Detention Center.

Estate of Marlysa Sanchez - Tort Claim Notice received February 2, 2018 from Attomey
Andrew P. Ortiz alleging Lincoln County Emergency Medical Services' providing service below
the “standard of care.” :

Anonymous Group of Capitan residents — Tort Claim Notice recsived February 21,
2018 alleging violations of County Ordinance 2016-02: accumulation of unacceptable solid waste.

Ford, Richard E. - Tort Claim Notice received September 26, 2018 from Attorney Gary
Mitchell alleging damages due to the Lincoln County Sheriffs Department's alleged unfawful
entry, wrongful taking of monies, and civil rights violations that took place on or about June 25,
2018.

Russell, Eric - Tort Claim Notice received September 28, 2018 alleging damages related
to an incident involving the Lincoln County Sheriff's Department and Claimant's dog.

Steward, Tynel — Tort Claim Motice received November 1, 2018 alleging that while
incarcerated at Lincoln County Detention Center, the Claimant (i.) was attacked due to the
negligence, reckless, and/or intentional actions of jailers and other county employees, (ii.) has not
received adequate medical care, and (jii.) is being held in inhumane conditions of confinement,
including, but not limited to, sewage gas, overcrowding, and sleeping conditions.

Page 3 of 5



4598

Windstream ~ Tort Claim Notice received November 13, 2018 alleging that Windstream
Facilities at 147 Pfingsten Rd., Nogal, N.M. sustained damage as a result of the negligent acts or
omissions by employees or agents of Lincoin County. Alleges that on or about September 22,
2018, Lincoln County was installing a culvert and damaged a Windstream Cable.

Windstream — Tort Claim Notice received November 13, 2018 alleging that Windstream
Facilities at 148 Nogal Canyon Rd., Nogal, N.M. sustained damage as a result of the negligent
acts or omissions by employees or agents of Lincoln County. Alleges that on or about September
27, 2018, Lincoln County was installing a culvert and damaged a Windstream Cable.

2017

McKenzie, Brian - Tort Claim Notice received May 1, 2017 from Attorney W. Chris
Nedbalek alleging deprivation of Claimant's constitutional rights “and possibly other substantive
and procedural rights under the US Constitution and the New Mexico Constitution...” while
incarcerated at Lincoln County Detention Center.

Lacy, Jim and Judy ~ Tort Claim Notice received May 8, 2017 from Attomey W. Chris
Nedbalek alleging “...property damage and an “...unconstitutional seizure under the 4th
amendment of the US Constitution and an unconstitutional ‘taking’ under the 5th amendment to
the US Constitution and a violation of other federal and state constitutional provisions, and
statutes, regulations, rules, and common practices” during a fugitive search conducted by the
New Mexico State Police.

Solarczyk, Frank - Tort Claim Notice received August 21, 2017 alleging unlawful arrest,
.uniawful detention, negligence, false imprisonment, abuse of process, battery, cruel and unusual
punishment, negligent and intentional inflection of emotional distress, violation of civil rights,
violation of due process rights under the U.S. and New Mexico Constitutions, and other related
torts and actions during Claimant's incarceration at Dona Ana and Lincoln County Detention
Centers.

Montoya, Joseph — Tort Claim Notice received August 25, 2017 alleging great bodily
harm during Claimant's incarceration at Lincoln County Detention Center.

Martin, Stephen Wayne - Tort Claim Notice received August 25, 2017 naming Clerk
Rhonda Burrows. Additional document received September 15, 2017 from Mr. Martin referencing
same cause.

Ryen, Kenneth Lloyd - Tort Claim Notice received October 18, 2017 alleging violation of
Article ll, Section 10 of the New Mexico Constitution: Plaintiff was allegedly held in custody at
LCDC for 15 days, November 10-25, 2015, and alleging paperwork to hold Plaintiff did not contain
a cause number.

Chair Stone recessed the Regular Meeting and convened the Closed Session at 8:33 AM.
Chair Stone adjourned the Closed Session and reconvened the Regular Meeting at 9:55 AM.

Chair Stone attested that matters discussed in the closed meeting were limited to those specified
in the motion for closure or in the notice of separate closed meeting and no action was taken.

7. Request Authorization to Issue RFP for Operation of Lincoln County Detention
Center

Nita Taylor, County Manager informed on April 17, 2019 LaSalle Corrections notified the County
of their intention to terminate their contract with Lincoln County for the operation of the Lincoln
County Detention Center. Ms. Taylor stated Section 12.C of the Operations and Management
Agreement between the County and LaSalle Corrections allows Termination for Convenience by
either party by written notice of not less than ninety days. The notice may state intention to
terminate for any reason, including that such termination is in its best interests.

Ms. Taylor informed the County had not yet received the written notification however LaSalle had
stated willingness to extend the termination date until October 31, 2019 and offered to assist the
County with transition to a new provider.

Motion: Authorize the issuance of an RFP for the Operation of the Lincoln County Detention
Center after receiving written notification of current contact termination, Action: Approve, Moved
by Commissioner Draper, Seconded by Commissioner Allen.

Vote: Motion carried by unanimous vote (summary: Yes = 4).

Yes: Chair Stone, Commissioner Allen, Commissioner Draper, Commissioner Willard.

8. Resolution 2018-47: Resolution Opposing Importation of lllegal Immigrants to
Lincoln County at County Taxpayers’ Expense

Ms. Taylor stated Resolution 2018-47 opposes the importation of illegal immigrants into Lincoln
County. Ms. Taylor stated as such importation would impose a hardship on County residents by
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requiring expenditure of taxpayer funds to provide services to illegal immigrants which were
otherwise intended to provide services to taxpayers.

Motion: Adopt Resolution 2018-47, Action: Approve, Moved by Commissioner Draper,
Seconded by Chair Stone.

There was a lengthy discussion regarding the validity of the Resolution.

Commission Draper withdraw the motion to adopt and Chair Stone concumed.

Motion: Table Resolution 2018-47, Action: Approve, Moved by Commissioner Draper,
Seconded by Chair Stone.

Vote: Motion failed (summary: Yes = 2, No = 2, Abstain = 0).

Yes: Chair Stone, Commissioner Draper.

No: Commissioner Allen, Commissioner Willard.

9. Signing of Official Documents

10.  Next meeting:

a. May 1, 2019 Special Commission Meeting
b. May 21, 2019 Regular Commission Meeting

11. Adjournment

There being no further business to come before the Board of County Commissioners, Chair
Stone adjourned the meeting at 10:25 AM.
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