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BE IT ENACTED by the TOWN BOARD of the TOWN OF EASTCHESTER as

follows:

INTRODUCTION

The following establishes Zoning Regulations for the unincorporated area of the Town of
Eastchester and provides for the administration and enactment thereof pursuant to the zoning

provisions of the Town Law of the Statc of New York. -

The Town Board of the Town of Eastchester by virtue of the .power and authority vested in it
by law, ordains and enacts the following which shall be known and may be cited as the “Zoning Law

of the Town of Eastchester.”



SECTION 1. PURPOSE

The comprehensive zoning plan for the Town of Eastchester set forth inthe text, map

and schedule that constitute this loéal law, is adoi:)ted for the purposes set forth in the Town Law and

is intended to:

A.

Guide and fegulate the orderly gro%, development, redevelopment and
future devclopmgnt in accordance with a comprehensive and beneficial plan
of land use and population density; |

Pro.tect the established character and the social and economic well-being and
stability of both private and pﬁblic property and thus encourage orderly and
benéﬁcial development; |

Protéct and conserve the value of land and buildiﬁgs;

Assist tﬁe movement of local and rthmugh traffic by adequate off-street ‘
parking and loading facilities; | o
Provide a guide for public policy and action with respect to public facilities _
and services, and for private enterprise with respect to the uses of land and
buildings;

Protect present and future property values and tax base by promoting
harmonious and endﬁring neighborhoods, by preventing the constructipn of
inappropriately large or inappropriately small structures in established
districts, and b}} preventing monotonous and unsi gﬁtly unifomﬁty of building
development or: unsightly structures of incongruous or inappropriate form'
that might tend to depress surrounding property values;

10



Timit development to that which will not exceed the capacity of existing and .

programmed public facilities and services; and

Avoid hazaxdops conditions and excessive damage resulting from storm

water runoff and flooding, and to encourage the appropriate use and éound
“management of natural resources throughout the Town, all 6f which pu:rpt.)ses

are hereby declared to be legitimate anci proper public objectives, éleaﬂy in

the public interest and in harmony with the broad pﬁfposés enumerated in the

Town Law.

11



'SECTION 2. DEFINITIONS

A Introduction

For the purpose of this local Jaw, certain words and terms used herein are defined in this

section.

'B.  General Construction of Language

The followiné rule_s of construction appiy to the language o'f this local law:

1. Wordé stated in the present tensé include the future tense.

2. - The singular includes the plural, and the phﬁal includes the singular, unless
the natural construction of the -wording. indicates‘.‘othérwise.

3. ©  Words stated in the masculine gender include the feminine and neuter, and
vice-versa, ﬁnless the natural construction of the wording indicates othe.rwis.é. |

4, The specific shail control the general.

5. The word “shall” is mandatory and not directory and does not indicate
inel_:e futtirity unless the context cleaﬂy so requires; the word “may” is permissive.

6. The word “includes” shall not limit a term to the specified examplés, Bu_t
is intended to .extend its meaning to all other instances or circumstances of like kind or character.

7. Unless the context clearly indicates the contrary, where aregulation invoives;

3 &

two or more items, conditions, provisions, or events connected by the conjunction “and”, “or™, or
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“e1ther o017, -the copjunction shall be interpreted as follows «And” indicates that all the connected
items, cond1t10ns, provisions, or events shall apply. “Or” indwates that the connected items,
cond11:10ns provisions, or events may apply smgly or in any combination. “Either...or” indicates that
the connected items, conditions, provisions or events shall apply singly but not in combinetion.
| 8. A “building” or “structure” includes any part thereof.
9. | The words “lot”, “plot” and “tract of tand” shall each mclude the other.
10. The word “prermses shall include land and buildings thereon

11, Unless otherwise specified, all dlstances shall be measured horizontally.

12.  a. Inthe caseofany d1fference of meamng or unphcatlon between the text of
this local law and any caption or illustration, the text shall control.

b. In the case of any difference of meaning or ],mphcatlon between the text of
this local law and the schedules, the schedules shall control.

3. Whenever any provision of this resolution and any othef provisions of law,
whether set forth in this ordinaﬁce or in any other law, ordinance, or resolution of any kind, impose
_overlappiné or contradictory regulations over the use of land or over the use or bulklof buildings or
other str_octures, or coni;ein any restrictions covering any of the same subjeet roatter, that provision
which is more restrictive or imposes higher standards or requirements shall govern.

-' 14.  The terms “gecupied” or “used” as applied to any land or building shall be
constroed as though followed by the Words “or intended, arranged or designed to be occupied or
used,” unless the natural constriiction of the wording indicates otherwise.

~15. The term “employee” shall include an employer, owner and any other person
~ occupied on the same premises.

16. The word “town” means the unincorporated portion of the Town of
' 13



Eastchester, but if capitalized means the Town government, or the duly designated Town officer to
whose title it relates. The “Town Board”, “Zoning Board of Appeals”, “Planning Board”, “Building
Inspector”, “Town Attorney”, etc. mean respectively sﬁch officers or boards of the Town of

Eastchester.

C. Terms Not Defined

Where terms are not defined, they shall have their ordinarily accepted meanings or such

as the context may imply.

D.. Definitions |

Acce;vsbu Building (See Building. Accessory)

Alteration - Any change, addition or modification in construction or arrangement.

Aisle - The arca used by motor vehicles for access to and from all off-street parking spaces, but not
including the access driveway.

Architectural Feature — Deleted by Amend’menf 9/21/04
Arcade - An indoor amusement and recreation establishment wherein the principa;l use is the

" provision of three .(3) or moré elect;oniq or mechanical gaﬁe devices available to the public on a
commercial (pay in order to play) basis.

‘Assembly Shop- A comrﬁercial building or part thereof whére _pfoduCts or rﬁaterials are converted to
a different form or assembled into a final form, provided no machinery or process is used which
emits dust, smoke; odor, fumes, noise or vibration or causes other nuisance; and, provided further
that only electrical power not in excess of 3 horsepower per motor is used on the premises.

Attic - The space eﬁcloéed within the i;OOf structure of a building.

Automobile Sgles Lot - Any premises where two or more motor véhicles are offered for sale or
' 14



lease.

ﬁgj _ A business enterprise primarily engaged in' the retail saie of aleoholic beverages for
consumption on the bremises. | |
Basemei_ét _ That portion of a building that is partly or comple’_cely below grade. A basement shall
be considered a story 1f the ﬁnished surface of the floor above the basement is more than 5 feet
above the average ﬁmshed grade at the penmeter of the buﬂdmg (b ased on the average elevation of
the finished grades at the 4 or more principal building comers) (Amended 9/21/04)

Building — Any structure having a roof supported by columns or w_alls, or both, and intended to
shelter, hoﬁse or enclose any person(s), animal(s) or personal property. ‘When any portion of a
structure is cbmpletely separated from every other portion of the structure by a masonry division or
_ﬁrewall without any windoﬁv, door or othei opening and the masonry division or firewal! extends )
from the ground to the upper surface of the roof at evefy point, such portion shall be deemedtobea
separate building. (Amended 9/21/04)

Building, Accessory - A building subordinate to and either attached to or detached from the
principal building on'a lot, the use of which is incidental to and customarily associated with that of
the principal building. (4mended 9/21/04) | |

Building. Area - Deleted by Amendment 9/21/04.

Building Coverage - The total horizontal area (measured from the exterior faces of the exterior

' .walis or columns) of the ground floor of all principal and accessory buildings on a lot expressed in
square feet. Building Coverage shall include: all areas under a roof, including, but not limited to,

covered porches, porticoes, terraces, and stairs; and chimneys. (Amended 9/21/04) |

Bt.:ilding Coverage Ratio ~The ratio of building cove-rage‘on a lot to the total lot area expressed as a

percentage. (Amended 9/21/04) _
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Building Front or Face - The general outer surface of the buiiding abutting or fronting upén any
| street or public highway. | |

Building Height - The vertical distance measured from the average eieﬁration of the exiéting grad§:
or the proposed grade (Whichever is lower) at the perimeter of the building (based on thé average
elevation of the grades at the 4 or more principal building comers) to the highest point of a flat .or
mapsard roof or to the principal eave of a sloped roof. (See also Ridge Height). For all oﬁeu aﬁd
.twoiamily resid;,nces, the finished floor elevation of the fﬁst floor shall not be more than 3 feet
above the avéraged ﬁnished‘ gradp along the front foundation wall, exciuding basernent. garages.
(Amended 9/21/04)

Bzgilding Line - The external face of the exteriér wali ofa bqﬂding at ground level.

Building, Nonrésidenﬁal - A_bu’ilding that is uséd primarily for purposes other than dwelljng
purposes. (Amended 9/21/04) |

Building, Principal - A building in which is conducted the prmmpal use of the lot on which it lé
situated. |

Building, Residential - A building that is used primarily for dwelling purposes. (4dmended 9/21/04)

Cabaret - As definéd in Local Law No. 3 of 1971, “In relation to Dance Halls and Cabarets,” or
as may bé amended from time to time.

Cafeteria — Deleted by Amendment 3/19/13
Camper T railér - A travel trailer with a collapsible top which has a body width not exceeding
ten feet and a height measured from the ground, when collapsed, not exceeding four feet.
Cellar - Seé Basement. {Amended 9/21/04)
Club- (See Recreation/Social Club/Lodge).

Common_ Qwnership — Pazrcels or lots are considered to be held in common ownership if one or
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meore persons o1 entity(ies) holds at least a fractional share in two or more adjacent or contiguous

lots. (Amended 5/20/08)

" Construction - A combination of materials to form a structure that is safe and stable and adapted
to permanent or continuous use for public, institutional, residence, business or storage purposes.
Copy Shop - An establishment engaged in duplicating services and photocopying, including
collatmg of booklets and reports. |

Court - An open, uncovered and unoccup1ed space, bounded on two or more sides by the walls ofa
building. An imler court is a court entirely within the exterior walls of a building. All other courts
ﬁe outer courts.

Coverage, Building - (See Building Coverage) (Amended 9/21/04)

Coverage, Impervious Surtace (See Impervious Surface Coverage) (Amended 9/21/04)

Day Care Facility - A facﬂlty licensed by the New York State Department of Education or the New
Yotk State Department of Social Services, if license for its opcraﬁon is required bjr law, within a
building or structuxe'wh-ere care, protection and s_upervi_sion‘ are provided for children, ona regular
schedule, at least twice a week, and irrespective of compensat‘ioe award or otherwise.

Deck - A stfucture with no r.oof or walls excepf for physical paxtitiens and railings and which is
constructed on piers or a foundation above grade for use as an outdoor living area.

Delicatessen — Deleted by Amendment 8/14/01 |

Drive-In Accessory Use - A nonwre51dent1al use Of an accessory use to a non—res1dentlal use which
has a need for a-vehicular queue or parking spaces t0 accommodate persons to whom it serves or
transfers products of materials outside its building, if any, orto accofnmodate persons consuming its
service, producfs or materials in a vehicle on the premises.

Driveway_- That area used for vehicular access to a site or building. (Amended 9/21/04)
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Dwelling - A building containing one or more dweﬂiﬁg units.

Dwelling, One Family - A detached bﬁilding containing one dwelliﬁg unit only.

Dwelling, Two Family - A detached building containing two dwelling units only.

Du;elling, Multifamily - A building or portion thereof containing three or more dwelling units.
Dwelling Unit - A building or self—contéined separate portion thereof providing complete
housekeeping facilities (food prgpa:ration and pr’eservatioﬁ, sanitary faciliﬁes, habitable space and a
separate entrance) for one or more persons. (Amen&ed 9/21/04)

Effective Square — Every lot in a one- and two-family residential district created by ﬁna_l
subdivision plat appfovcd by the Planning Board after the effective date of this law shall be;' capable
of containing a horizontal équa.re wholly within its boundaries, tﬁe diménsioné of which shall
correspond to the dilﬁensions listed in the Schedule of Residential District Régulations for the
district, énd some poﬁion of the effective square shall touch thf: minimum required front yard
setbéck line. (Amended 9/?1/04)

Facade - The exterior wall of a building exposed to public view or that wall viewed by persdns not

within the building.
Family
1. A householder plus one or more persons related by blood, marriage or adoption living

together in a family-like érrangement as a singie, not-for-profit housekeeping unit sharing o_né
common kitchen facil.ity;‘ ot |

2. A group of persons headed by- a householder caring for a reasonable number of
. individuals, sharing one comrﬁon kitchen facility, in a family-like liviligarrangemgnt which is the
functional and factual equivalent of é fanﬁly or related persons; or

3. Amaximum of four persons not sharing a relationship as described above, but sharing
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one common kitchen facility.
4. Fér the purposes of this ordinance, domestic servanis employed on the premises shall
be included in the definition of 2 family.

5. It shall be présumptive evidence that five (5} or more persoﬁs living in a single
dwelling unit, sharing one common kitchen facility, but not shafing a .relationship as described
aboﬁe, do mnot constitute the functional and factual equivalent of a family or related peréons. In
determining whether individuals are living together as the 'ﬁmctionél equivalent of a traditional
family, the following criteria must be present: |

' r(a) The group is one, which 1n theory, size, appearance, structure and function’
resembles a traditional family unit. - |
(b) The occupants must share the entire dwelling unit and live'and cook togeﬂlgr
as a single housekeeping unit. A unit in which the various occupaﬁts act as separate
roomérs may not be deemed to be occupied by the ft-mctionél eqﬁivalent of é_
traditional family.
(c) The group shﬁes expenses for food, rent or ownership costs, utilities and
. other household expernses.
(d) The group is permanent and stable. Evidence of such permanency and
stability may include:
(i) The presence of minor dependent children reguléﬂy residing in the
househéld who are enrolled in local schools.
(i) Members of the household have the same address for purposes of voter’s
registration, driver’s license, motor Vehiclel registration or filing of taxes.

(iii) Members of the household are employed in the area.
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(iv) The household has been living together as a unit for one (1) year or more
. whether in the cﬁrrent dwelling unit or other dwelling unit.
(v) There is commdn ownefship of furniture a.r.xd. apéliances among the
members of the hou:*;ehold.
(Vi) The group is not transient or temporary in nature,
(e). Any other factor reasonable related to whether or not the group is the
functional equivalent of a family.
Farm - Any parcel of land containing not less than five acres which fs used for gain in raising
agricultural products, Iivestock, poultry or (iairy p1_'0ducts. It includes necessary farm structures
within the prescribed limits and the storage of equipment used. Itexcludes the raising of fur bearing

animals, riding aca_demjes; livery of boarding stables and dog kennels.

F enée - A structure of wood, metal, plastic, or stone or anf combination thereof, erected to enclose,
séparaté, divide or define a lot or portion thereof. -Mmén'ded 9)21/04)

Floodplain - The area .adjacent to a body of water or watercourse that is susceptible fo being
inundated by wéte;. Floodplains are identified on maps prepared by the Federal Emefgency
Managemeﬁt Agency. |

Frontage - The extent of a building ora lot along a public highway. |
 Floor Areq; Gross (Non-Residential) - i’he sum of the gross horizontal areas o-f the several floors
of a building or buildings on a lot; measured from the interior faces of exterior walls or from the
center line of party walls separating two buildings, excluding: (1) any floor ar(‘:a‘ devoted to off-
street pafking and/or loading; (2) any space within a cellar or bééement used for storage, mechanical
equipment or other building operation and Iﬁajntenance services; (3) all floor aiea within an atﬁc if

defined as a half story; and (4) all floor area within an attic with a floor-to-ceiling height of less than.
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seven feet if defined as a full story. (Amended 9/21/04)‘
Floor Area. Gross (One- and Two-Fi amily Residences) - The sum of the gross area of all-ﬂoors ofa
residence, measured from the interior faces of exterior walls (or "111 the case of a common wall
separating two residences, from the center line of such common wall), subject to the following:
1. The gross ﬂo'or area shall ﬁot include:
a. basement space if not considered a story;
b. all floor area within an attic if defined as a half story;
| o aﬂ floor area within an attic with a floor-to-ceiling height of less than seven
| feet if defined as a full story;
d. the lesser of 400 square feet or the total area contained within a one-story
attached or detached garage |
2. All areas w1th a floor-to- ceﬂmg height of 15 feet or more shall be doubled for the
* purpose of calculating gross floor area. (Amended 9/21/04)
Formula Fast F 00d/Quick Serve Restauyrant — Formula fast food aﬁd formula quick serve
restaurants share a common name, trademark, or logo with 7 or more other restaurants in the area,
région or country, and ﬁe generally characterized by the following:

1. food is intended to be prepére,d and served very quickly;

2. food is typically ordered at a stand-up counter and there ié minimal or no table
service

3. payment is typically made prior to consumption;

4,  the menu is typically poste'dl over the counter as a _wall display and the menu

selections are general consistent at cvery location;

- 5. food is typically preheated or precooked and kept hot or reheated to order (e.g.,
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burgers and fries, burritos and tacos, pizza and pasta, etc.) or is set behind a counter, visible

to the custorﬁer fo.r immediate assembly (e.g., salads and san&wiches, ice cream f;md yogurt, |

etc.);

6. food is typically served to the customer in a p.ackaged form for take-out (although

tables may be ﬁrovided for consumption on prerrﬁsés); |

7. platés, cups and utensils are typically disposable;
Formula fast food/quick serve restaurants are i)rohibited within the Town of Eastchester. (Amended
3/19/13) |
Formula Fast Casual/Quick Casual Res;aurant — Formula fast casual and formula quick casual
restaurants share a common name, trademark, or logo with. 7 or more oﬁher restaurants in the area,
regibn 6r counfry. Con'}paréd to formula fast food/quick serve restauranté, a formula fast
casual/quick éasual restamant typicaﬂy offers more customized and freshly prep'ared dishes ina ‘
‘more inviting and/or uﬁscale atmosphere, prices are slightly highér and customers are expected to
spend m.ore time in the_establishrhent. Formula fast casual/_quickr_casual 1-'estau1“ants ar.e, generally
characterized by the folowing:

L food is typically ordered atr a stand-up cc;unter;

2. there is mmlmal table service (e.g., after an order ﬁas been placed at the counter, a

server may bﬁng the order to customers seated at a fable) or there is no table service (e.g.,

. cutomers carry their orders on tré.ys té a table;
- _ 3. payment is typically made prior to consumption;
4. the menu is typically posted -over the counter as a wall display and the menu
selecﬁons are generally consistent at every Iocatioﬁ; :

5. menu selections are often set behind a counter, visible to the customer, and customers
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are prov1ded 0pt10ns in the way the food is prepared or assembled (e.g., a customer may
buﬂd }ns/her own sandwich, burrito, rice bowl, ete. and/or may select from a variety of main
and side dishes); |
6. Although plates, cups and utensils may be disposable, non-disposable plafes, cups
and utensils are common. |
Formula fast casual/quick casual restaurants are prohibited in the Town of Eas_tchester. (Amended
3/19/13) - |
Fi ooé’ Se_rvice Establishments —
Within the Town of Eastchester, all foo& service establishmehts are classified as either al Type I,
Type 1 or Type I Food Serv1ce Estabhshment as defined below. However regardless of the
classification, Formula Fast Food Restaurants/Quick Serve Restaurants and Formula Fast
asua]/ Quick Casual Restaurants as deﬁned herein, are proh1b1ted wﬂ:hm the Town of Eastchester.
Type 1. Fi aod Se'rvtee Establishment - A Type 1 Food Service Establishment is any
establishment that includes any efpplianee reqﬁiriﬂg a Type I hood in accordance with the
2010 Mechanical Code of New York State (Section 507.2.1). Type ! hood systems shall be
installed where cooking appliances preduce grease or smoke, such as oceurs with griddles,
fryers, broilers, ovens, ranges and wok ranges. |
All proposed Type I Food Service _Establishreents require review and approval by the
Planning Board in. accordance with the Special Permit requiremehts for Food Service
Establishments, regardless of the size of the establishment. Any existing establishment that
proposes to install an applianee-requiring a Type I hood nust first obtain the approval of the

Planning Board unless such establishment has ajready been designated as, or has received

* prior approvals as, a Type 1 Food Service Establishment.
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Type IT Food Service Establishment - A Type II Food Service Establishment is any
establishment that includes no appliances requiring a Type I hood, bﬁt that doeé include any
appliances requiriﬁg a Type II-hood in accordance with the 2010 Mechanical Code of New
York State (Section 507.2.2). Type Il hoods shall be installed where cooking or dishwashing
applianceé produce heat, steam, or products of combustion and cio not produce gréase or
smoke, such as steamers, kettles, pasta cookers and dishwashing machines.

All proposed Type II Foo&-Service Establishments with a xg‘ross floor area of 1800 square
‘feet or less shall not require review and approval by the Planning Board. Any proposed
Type I1 Food Service Establishments with a gross ﬂoori area of greater than 1800 squa£e _féet
shall require review and api)roval by the Planning Board in accordance with the Speéial
Permit requirements fof Food Service Establishments. Any existing establishment with a
gross floor great;ar thanr 1800 square feet that pfopbs_es to install an éppliance requiring é.
Typé I hoo'd must ﬁrgt obtain the approval of the Plahning Board unless such estaBlishment ,
has already been désig’natedras, or has received prior approvals as, a Type I or Type Il Food
o Service Establishment. |

Type HT Food Service Establishment - A Type II Food Service Establisfmient is any -~
establishment that includes no‘ appliances requiring a Type [ hood or éType I hood, but that
does require appliances 1i§ted as “Exceptioﬁs” for Type I1 hoods in accordanc; with the 2010

Mechanical Code of New York State (Section 507.2.2), if such appliances are to be use& for
the preparation of fdod or beverage products for sale. Such éxceptions include, but ére not
limited to: a single light—(iuty electric‘conv_ection, bread, retherm or microwave oven and
electrically heated appliances including toasters, steam tableé, popcorn poppers, hot dog

cookers, coffee makers, rice cookers, egg cookers and warming ovens.
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All proposed ”-i"ype 11T Food Service Estainlishxnents with a gross floor area of 1 800 or less shall not
re'quire review and approval by the Planning Board. All proposed Type Hi Food Seﬁice
_ Establishments with a gross ﬂoor area of greater than 1800 square feet shall requiiée_ review and
“approval by the Planning Board in accordance W‘.ith the Special Permit reqmrements for Food
Service Estéblishments. Any existing establishment with a gross floor area greater than 1800 square
feet that proposes to install appliances listed as «Bxceptions” for Type Il hoods in accordance with
the 2010 Mechanical Code of the New York State (Section 507.2.2) must first obtain the approval of
the Planning Board unless such establishment has already been des1gnated as, or has received prior
approvals as, a Typel, Type Il or Type Il Food Service Establishment. (Amended 3/1 9/13)
Funeral HOme - A building or part thereof used for human funeral services. Such building may
contain space and fécilities for: | |
1. - Embalming and the performance of other services used in the preparation .of‘ the
deceased for burial. |
2. The storage of éaékets, funeral urns, and other related funeral supplies.
3. The storage of funeral vehicles. | |
A funeral home shall not include facilities for cremation.'
Guarage, Private - An accessory building or part of a main building used mamly for the stbrage of -
~motor Vehicles belonging to residents, employees, or vigitors of the premises, as an accessory use.
The garage shall provide space for not more than one private passengér vehicle for each 3,000
square feet of lot area, except that garage space for two such private vehicles shall be permitted on
any lot of 5,000 square feet or more. Such private accessory garage may be within, under or directly
connected to the principal structure by way of a breezeway or other appropriate connectmg structure

not exceeding twenty feet in length and shall not project into any required yard.
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Garage, Public - A bqilding or part thereof, other than a private garage, used for the storage, care or
repair of motor {rehicles for remuneration, including any sale of motor vehicle accessories, or where
any such vehicles are kept for hire.
Gasoline Station - Any area of land, including structures thereon, that is used for the sale of gaeoiine
or other motor vehicle feel ‘and 0il and other lubricating substances, including any sale and
installation of tires and of moter Vehi'cle accessories, and whieh may or may not include facilities
located entirely within the building for lubrieating, washing or otherwise servicing motor vehicles,
but not including the paénting thereof by any means, or the making of other than minor repairs and
* adjustments. |
" Greenhouse/Nursery - A proeerty used for the growing and stocking of flowers, plants, shrubs, trees
or otﬁer ga;dening, landscaping or orchard stock fer wholeeale, retail sale or use at other locations.
Group Care F aciligg_ -A residenﬁai care facility for not more than eight (8} persons in care that is
~ operated in a private dwelling and Iicensed by the State of New York, and shall be classified as a
one-family dwelling.
Half Story — (See Story, Half)
Hazardous Mafterial - Aﬁy hazardous, toxic or dangerous waste, substance or material, pollutant or
contaminant, as defined for purposes of the Comprehensive Environmental Response.
Compensation and Liability Act of 1980 (42 U.S.C. Se_ctien 9601 et seq.), as amended ("Cercla™), or
the Resource Conservation and Recovery Act (42 U.S.C. Section 690i et &q.), as amended
("RCRA"), of any other federal er state regulations (Title 6 of the New York Code Rules and
Regulaﬁons), any .Substance which is te)u'c, e;{plosive, corrosiye, flammable, infectious, radioactive,
carcinogenic, mutagenic, or otherwise hazardous, or eny substance Which contains gasoline, diesel

fuel or other petroleum or hydrocarbons, polychlorinated biphenyls "pcbs”, radon gas, urea
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formaldehyde, asbestos or lead.

- Height, Accessory Buijlding — Deleted bjf Amendment 9/21/04

Height, qulding - (See Building Height) (Amended 9/21/04)

Height, Ridge — (See Ridge Height).

Home OQccupations — An acCcessory use of serviée character customarily conducted wholly vuthm a
dwelling, on the ground floor only, by the residents thereof which is clea:fly. secondary to the use of
the building for. living purposes and ‘does not change the character theréof or have an exte;ior
evidence of such secondary use other than a small name plate or sign, no greater than 144 square
inches and not mﬁre than eighteen (1 85’) in length, provided thét such use does not occupy more than
_ one-fourth of the ground floor area in said principal residential bﬁilding or such equivalent in
aécessory buildﬁé(s). A home occupation shall not'include:- tﬁe keeping, boarding, or raising of’
ammals and insects, groomer veterinary clinics, animal hospital, kenﬁel or other simi_lar use,
barbershops, beauty parlor, hairdressing and manicuring establishments, massage parlors or
masseuses, c}inics, tearoomé, tourist homes, real estate broker/agencies or iﬁsurance
- broker/agencies, landscaping a.nd nursery estal.alishments, : convales_cent. homes, mortuary
estabhshments trades or busmesses of any kind, or any use that generates excessive amounts of
traffic, noise, truck dehvenes or othér neighborhood nuisances. (Amended 9/21/04)

Home Professional Office — An accessory T use of an office or studio of a resuient phy51c1an ‘

surgeon, dentist or other person - licensed by the State of New York to practlce a healing art, a - -

lawyer, architect, artist, certified public accountant, engineer, or teacher, as herein restricted
provided that not more than one (1) person is empldyed who is not a member of the family and that
such ofﬁce shall be in the main building and shall not occupy more than the equivalent of 25% of the

area of one (1) floor of said buﬂdmg whlch shall be ground floor only. For the purposes of this
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“definition, a teacher shall be restricted to a person giving individuél instfuétion in academic or
scientific subjects to a single pupil at one time. A-"home professional ofﬁce'.' shall not include the
office of any person professionélly engaged in the Iraurchasé‘ or sale of economic goods. The
.foﬂowing occupﬁﬁbns which include but are not limited to personal service establishments; dancing -
instruction, bénd instrument or piano or voice instruction, tearooms, tourist homes, beauty parlors,
barbershqp_s, hairdressing and .manicuring estabiishment’s,‘ convalescent h.omes, mortuary

' establishrﬁerﬁs, kennels, groomer veterinary clinics, animal hospital, maséeuse, 'msﬁrance
broker/agent, real estate brokei/ agent, and stores, trades or- businesses of any kind or similar use.'or
any use that generates excessive amounts of traffic, noise, truck deliveries or othér neighborhood
nuiéances shall not be deemed to be "home professional offices." The "hc_nhe professional office" of
a physician shﬁll not include a biological or other medical testing iaBbratory.

Hospital - A place fdr the diagnosis, treatment, or other care of human allments, includjng but not
limited to a sanitarium, clinic, rest home, or convalescent home.

Hotel - A bﬁilding, or portion thereof, containing rooms, without individual kitchen facilities,
occupied by transient guests th are lodgéd with or without meals, which roorﬁs have primary
access from public halls, and i which building, or portion thereof, there are certain public rooms
and halls for the use qf all guests, and in which are provided such services as are incidental to the
use thereof as a temporary residence.

Householder - An individual who resides in a dwelling unit and who owns, rents or othem‘rise'has
legal possession of such unit. | |

Impervious Surface - Any hard-surfaced, man-made area that does not readily absorb or retain
water, including but not limited to: building rooftoias exclu-ding‘ overhaﬁgs; pavgd are;cls, and; gravél

or stone driveways and parking lots. (Amended 9/21/04)
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Impervious Surtace. Coverage —The total horizontal area of impervious surfaces on alot expressed
in square feet (Amended 9/21/04) |
Impervious Surface Ratig — The ratio of 1 1mperv1ous ‘surface coverage on a lot to the total lot area
expressed as a percentage. (Amended 9/21/04) |
‘VJunk Yard - The use of any area of any lot, Wherher _'msioe or outside a building, for the storage,
keep'mg, or abandonment of junk, including SCrap. materials, or for the dismantling, demolition; or
abandonment of automobiles or other vehicles or machinery or.parts thereof irlcluding automobiles
not displaying a valid registration for any length of time. - | |
Landscaping - Any combination of trees, shrubs, flowers, grass, or other horﬁcultural eiements,
decorative stonework, paving, screening or other landscape architeoturol clements, all of which are
" designed to enhance the visual quality of the property andjor to provide a screen to mitigate any
- objectionable aspects that may detrimentally affect adj acent land.
Laundry and Dry Cleanmg Establlshment A buﬂdmg or part thereof used for receiving articles or
: goods of fabric to be subjected to the process of 1aunder1ng or dry cleaning, of cleaning elsewhere
including coin operated self service 1aundromats, provided that at least one employee is in
attendance on the premises duriog the hours said business is open. Dry cleaning maehin_ery and
equipment shall b'e prohibited in multi-family buildings.

 Livable Floor Area - Deleted by Amendment 9/21/04

Livable Flpor Area, Average _ Deleted by Amendmer;t 9/21/0{

Logding Sgdce_ - An off-street space available for the loading or un}oadiné of goods, and complying
with the requiremerlts of Section 13 of this locai law. | |

Lot— A designated parcel, tract, or area of land esfeblished by plat, subdivision, or as otherwise

permitted by law, to be separately owned, used, developed, ot built upon. (Amended 9/21/04)
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LotArea The total honzontal area included within Jot lines.

Lot, Adgacent Lots sharing a common boundary of 50 feet or more. (Amended 5/20/08)

" Lot. Corner - A lot at the junction of and abutting on two or more intersecting streets .When the
interior angle of intersection does not exceéd 135 degfees.

Lot Depth - The mean horizontal distailce between the froﬁt and rear lot lines, measﬁred in tile
general direction of the side lot lines. | |

Lot, Flag— A lotthatdoes not-meet minimum 10t frontage requirements and that is shaped in such a
way that the main building site area is set back from the street on which it fronts and so that access

to the street is limited to a narrow strip of land. (Amended 9/21/04)

Lot, Interior - A lot other than a corner Jot.

Lot Line - A property line bounding a lot.

Lot Line F rontl— (1) On an interior lot, the lot line adjoining a street; (2) Onacorner lot with two
fot lines adjoining a street, one such lot line shall be designated as the front lot line aﬁd‘ the other
such lot line shall be designatéd as a side lot line adjoining a street; (3) Ona corner lot with three
lot lines adjoining a Street, one suéh Jot line shall be designated as the front lot iine, the remaining
such lot lines shall be designatéd .as rear lot lines, side lot lines or side lot lines adjoining a street
de;ﬁending upon their relationship to the désignated front lot 1ine; {4) In the case ofa ﬂag lot, the lot
line adjcining a street along with the lot line closest to and most nearly paralle] to the street thaf
serves the lot. A lot may have only one designated front lot line. (4dmended 9/21/04)

Lot Line, Rear - The lot line generally oppos1te the front lot line. If the rear lot line is less than 10

feetin length or if the lot comes to a point at the rear, the rear fot line shall be deemed to be a line
paralle_l to the front lot line, not less than 10 fect long, lying wholly within the lot and farthest from

the front lot line.
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Lot Line, Side - Any lot line not a feér'lot line or a front lot Hne. (Aine?zded 9/21/04)

Lot Liné Adjoining a Street, Sidé —On acorer lo{, any lot line adjoining a strect that has not been
designated as a front lot line or as the rear lot line. | (Amendéd 9/21/04).

Lot Merger — The j_oining of two or more adjacent or contiguous Jots, which are held in common
ownership, into one lot. (Amended 5/20/08)

Lot Through - An iﬁterior lot having frontagé on two strects. (4dmended 9/21/04)

Lot Width - The mmlmum reqﬁired width of a lot as‘measured along the front lot line. '
: Manu[acturihg - The processing of foods and/or conversion of raw materials into finished product
for resale, wholesale or usc on the premises. o |

Mbbile Home - A movable one-family dwelling oﬂginally equipped w1th or having a vehicular
chassis and provided with all of the following mechaxﬁc.al systems and equipment: plumbing,
heating, electrical, cooking and refri geration. |

Motor Home - A portable, temporary abode designed to be used for travel, recreation and vacation,

constructed as an integral part of a self-propelled vehicle. See also “Camper Trailer”, “Mobile
Home”, “Travel Trailer” and “Pick—up Coach”.

Motor Vehicle Sales Agency - A building or structure where a dgaler displays new motor vehicles
for sale or Ieasé, togéther with the inciden;[al sale of used vehicles, and associated motor vehicle
-service. _

Non-Conforming Lot — A lot which lawfully existed prior to the adoption, revision or amendment to
this Taw, but which fails by reason of such -adoption, revision, or amendment to conform to this
Law. (Amended 5/20/08) |

Non—Contérﬁing Structure, D:I'mens'ionallz — A structure lawfully axiéting on the; effective date éf

this local law, or any amendment ihereto affecting such structure, that does not conform to the
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' applicaBlc lot and bulk regglati_ons prescribed in this local law as amended, irrespective of the use.
(Amended 5/20/08) |
Non-Conforming Use - Use of a bﬁil’ding or of land that does not conform to the regulations as to
use for the district in which it is situated, which use was lawful under the Zohing Law in effect at the
- time it was éstablished, or which pre—.dated zorﬁng.
Non-Conforming (Qiméﬁsionullzl — Deleted by amendment 5/20/08 |
Non-Profit Community Service Facility - A facility not operated for profit utilized fér a community
seﬁce purpose such as those operated by thclRed Cross or Salvation Army, including disaster relief.

services and facilities.

Notice, Written - A notification in writing mailed to the last business or home address of the_peréon
' or:persons'to be notified by certificate of maiiing in an official depository under the exclusive éare
and custody of the United States Postal Sérvice. Proof of mailing shall be providéd by way of an
affidavit of-s;arvice, in the form provided by the Planning & Building Department, and submiSsidn to
the Planning & Building Department of the original certificates of mailing. (Amended 5/20/08)
N ursing Home — Deleted by Amendment 9/21/04 | |
Office - A build'mg or part thereof, designed, intendéd and used for the practice of a professién, the
carrying on of a business, the conduct of public administration, or where not qondgctéd on the site
-~ thereof, the administration of an industry, but shall not'include.such uses as retail commercial use,
industrial use, or other non—a&@nisﬁaiive or proféssional uses, clinics, ﬁﬁancial institutions, places
of amusement o'r assembly.
Parking Space - A spacé available for the parking of one motor vehicle on a traﬁsient basis, and
. complying with the requirements of Section 13 of this local law. (Amended 9/21/04)

Person - Any individual or group of individuals, corporation, partnership, association, or any other.
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entity, including State and local governments and agencies.
Personal Service Establishment - A business Where personal service-s are provided for gain and
where the sale at retail of goods and merchandise is only accessory to the prov131on of such services,
including but without hrmtmg the generality of the foregomg, barber shops, beauty shops, massage
parlors, tailor shops, shoe repair shops, nail salons and tanning salon. (Amended 5/20/08)-
Pick-up Coach - A device designed to be mounted on a truck chassis for occupancy as a temporary '
abode for travel, recreation and vacation. See also “Camper Traller” “Mobile Home”, “Motor
Home” and “Travel Trailer’f.
Place of Worship - A church, chapel, temple, parish hall, synagogue, mosque ox other place of
worship including offices for tﬁe a'dminjstration of the religious institution, convents, seminaries;
monastenes rectones parsonages and parish houses
_ Eortable Storage Unif— A portable, sturdy weather-resistant receptacle used for temporary storage
and designed to be transported to and from a site by truck, trailer or other transport vehicle.
(Amended 5/20/08)
_ _P_fint Shog.— An establishmeot engaged in printing or typesettiné, blueprinting, engraping, stereo-
typing, electro—typing, Whioh may also duplicathig services and photocopying.
Private Learning Center - A Private Leaming Center is a facility that is not a pfivate school. It
operates for the purposes of academic tutormg
Private Pat_'king Lot - An off-street, open air parking lot for the parking of private passenger
vehicles of persons who Visrc, shop or ‘work in the district and subject to the improvement,
construction, use, design and maﬁltenance provisions and requirements of Section 13 of this local

law to the same extent as if said parking lot was a required off-street parking facility.

Private School -A Kindergarten, primary or secondary. school not operated by a public school
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district Which_fllrﬁishes a comprehensiveA curriculum of academic instruction similar to that of a
pu.blic school.
Public -Util@' - Any ageﬁcy, Whljch. under ﬁémclﬁse or ownefship, or under certificate of
convenience and necessity or as so designated by the appropriate authority, which provides the
public with electricity, gas, heat, steam, communication, transportation, water, sewagé collection or
treatment, refuse collection or other similar service. @meﬂded 9/21/04)

ecreatwn and Famzl]g Entertainment Facility (Indoor) — An indoor facility for which the
pnnc:lpal use is primarily for family oriented entertamment devoted to offermg fac1ht1es for
recreation and play.
Recreation énd F amil]gl Entertainment Facility (Outdabr) - An outdoor facility within which the
Principal. usé is devoted to and designed and eqﬁiﬁpeé for the condﬁét' of sports and any other
recreational pursuits and activities. |
Recreatiqn/Social Club/Lodge - An organization of persons, incorporated pursuant to the provisions
of the Membership Corporations Lavxlr or the Bénevolent Orders Law, which is the ownér, lessee or
ocpupant of an establishment operated solely for a social, patriotic, political or benevolent purpose
but not for pecuniary gain, énd whose membership cqnsists of persons duiy admitted thereto in
accordance with its by-laws and who pay annual or commuted dues in accordance with such by-
laws. | |
Reguifed Ogén Space — Deleted by Ameﬁdment 921/04
Restaurant, Full Service — Deleted by Amendment 3/19/13
Restaurant, Carry-Out - Deleted by Amendment 3/19/13
Restaurant, Fast Food ] Deleted by Amendmént /1913

Retail Café - Deléted by Amendment 3/1 ?/1 3
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Retail Food Establishment — Deleted by amendment 5/20/08

Retail Store - A bu'ﬂding or paft thereof in which foods, wares, merchandise, substances, articles or
things are offered or kept for sale to the public at retail. All activities associa.ted with a retail store
~ shall occur within a building. o |

Retgining Wall — (See Wall, Retaining)

Ridge Height — The vertical distance measured frém the .avel-:age elevation of the e-xisting grade or
the proposed grade (whichever is 1ower) at the perimeter of the building (baséd on the avcrage
elevation of the grades at the four or more principal building comefs) to the highest roof ridgeline.
(Amended 9/21/04)

Road, Public - All public thoroughfares however designated, whether reserved or dedicated which
afford the principal means of access to abutting property.
'Road, Private - A way open to vehicular ingress and. egrg:ss.establishéd as a s.pecial tfact for the
* benefit of certain adjacent prbperties. This defmition_shaﬂ not apply to driveways.
- Satellite Earth Station - Any parabolic or spherical dish typer anténna the purpose of Whicﬁ isto-
receive, but not transmit, microwave or othier electronic signals from satellites or other sources for .
television or radio reception, data transmission, teleconfereﬁcing or other types of
telecommunication. - |

Slenior Assisted Caré Facility — Deleted by Amendment 9/21/@4

Senior Housing Development — One or more residential build'més and accessory structures désigned
and operated to include affdrdgtble and age-restricted housing in é.ccordance with Section 12.H.30 of |
this local law. A minimum of 15 pexcent of units in a Senior Housing Development must be
“affordable” to senior citizens earning less than 80 percent of the area median income (“AMI™) for

Westchester County, as defined annually by HUD (hereinafter “80% AMI”); such eligible household
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referred to herein as a “Qualifying Household”-. :
Solar ‘Energz Collector - A device or combination of devices which relies upon solar radiatioﬁ asan
energy source and that is employed for the purposes of heating oz cooling a building, the heating of
water or thé generation of electricity. |
Stable - An accessory building or portion of a main building in which horses are kept, whether for
private use or for hire, remunerzition dr sale.
Story - Thét portion of a building included between the upper surface of a floor and the upper
surface of the floor or roof next above, subject to the folloiving exceptions: |

1. A basement shaﬂ be considered a story only if the finished surface of the floor above
the basement is more than 5 feet above the average finished grade at the perimeter of the building
(based on the average elevétion of the grades at thé. 4 or more principal building corners), |

2. An attic shall be considered a story only if 50 percent or more of the floor area has a
ﬂoor;to-ceiling height of 7 feet or more. (Amended 9/21/04) | |
Story, Half — The uppermost story of a building within which less than 50 percent of the floor area
has aﬂoor—to-ceiling height of 7 feet or more. If 50 percent or more of the floor area has a floor-to-
ceiling height of 7 feet or more, it shall be considered a full story. (Amended 9/21/04) :
Sfreet, III’ub.lic - A public thoroughfare, however designéted, whether reserved or dedicated, which
affords the principal means of access to abutting property.
§ireétscage - The .scene as may be observed along a public street, composed of natural and man-
made components including buiidings, pav'ing, planting, street he;rdwaré and miscellaneous
structures. | | | |
M— A school or stlidio ’conducted for profit or gain which provides instruction in any sﬁbj_cct

including those that bave an academic curriculum, a business school, secretarial séhool, dance
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school or studio, scﬁoél of music, modeling school, charm school, ceramics studio, but not iﬁchiding

) _

private or public school, nor regulated. by the State Board of Regents.

S_tructﬁre - Anything constructed or erected, the use of which requires location on the ground or

attachmentto something having locatidn on the ground.

Structure, Accesso - A ﬁermanent structure subordinate to and either attached or detached from
the i)rincipal building on a lot, the use of which is incidental to and cuétomar'ﬂy associated wiﬁh that
of the principal building. (Amended 5/20/08)

Subdivision - (See Sect.ion 9)

Swimming Pool, Spa - Any body of water or receptacle forwater having a depth of 2 feef or more, at
any point or which may accommodate over 100 cubic feet of water used or intended to be used for
swimming or bathing or landscaping, or installed or mamtamed wholly ot partially in or above the
ground outside any building, including but not limited to all appurtenant equipmen_t, stairs, ladders,
walks, élll pool decking, and whether same is permanently affixed 1o the ground or capable of being
moved ﬁom place to place or wholly or partially collapsible‘ (Amended 9/21/04) |

| Ih_e;M -A buildmg or part thereof nsed for the presentatmn of motion plctures or for dramaﬁc,
musical or live performances, presentations or displays.
lownhouse - Smgle—famﬂy attached units in a structure housing two or more dwelling units,
contiguous to each other by the sharing of one or more common bearing walls, in which each
dwelling umt has a separate and individual front entrance or in which two units share a common -
front entrance. (Amended 5/20/08)

Travel Trailer - A vehicular portable device builtona chassis, designed to be used primarily as a

temporary abode for travel, recreation and vacahon use. See also “Camper Trailer”, “Mobile
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Home”, “Motor Home” and “Pick-up Coach”.

@ - The specific purpose for which a lot or building is designed, arrar_zged, intended, or for which
7 it.is or may be occupied or maintained. (Amended 9/21/04) |

Use, Accesson; - A use which is customarily incidental and éubordjnate to the principal use of lot or
a buildingl and located oﬁ the same iot therewith, except as hereinafter | otherwise ﬁrovided.
@mended 9/21/04)

. Use, Continuous - The continuous use of any lot, building or structure notwithstanding a change in

ownership of the property where the use is located. Use shall further be deemed to be coﬁtinuous if,
. after having ceased; the same use recommences within a period of six months from the date of the
cessation. _ o

USe, Non-conforming (See Non-Conforming Use)
Wall - A strﬁcture 6f wood, stone, brick concrete or other masbnry. materials or any. combination
thercof, more than two feet high, efected,to enclose,.separate, divjde; or define a lot or a portion
thereof. (A‘mended 9/21/04;1)
i Wall, Reminiﬁg — A wall designed to retain or resist the lateral displacement of earth or othef
materials. (Amended 9/21/04) .

Wholesale Business - A Business engaged in the sale of commodities in quantity, usually for resale
or business use, chieﬂy-‘to retailers, other businesses, industries and instituti'::)ns.' |

Wirelgss Communication Services - The provision of wirelesslcommunications services, including
those mc):re commonly refer‘redr to as “cellular telephones”, which services are regulated by the
Federal Communications Coxﬁmission in accordance wi£h the Communications Act of 1934 (47

U.S.C. s3 151-613 1988), as it may hereinafter from time to time be amended.

Wireless Communication Installation - Any commercial equipment used in connection with the
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operation of Wireless Connnunication Services to transmit and/or receive frequencies, including but
not limited to antenne(s), access_ory' teleconnnunic.aﬁons equipment and supporting masts, but
excluding support towers or monopoles. Such Wireless Communication Installation shall be
7 permitted to be operated on any property, building or structure in the Tewn, whether er not
- dedicated to_another use provided that such Wireless Communicatioﬁs Installation meets the
: requirements of this Law. | |
Wireless Commumcatwn Towers and Monopoles - Any free standing tower ot monopole on which
a Wireless Communication Installation is located in connection with the provision of ereless
Communication Services.
Yard - A required open area of a lot, unoceupied and unobstmcted by any building or portion ofa
structure except as heremafter prov1ded | | |
Yard, Front - A yard extending across the reqmred full Wldth of the lot along an approved street and
lymg between the front line of the lot and the nearest pomt or lme of the building.
: Yard,_Rear - A yard extending across the requlred full width of the lot and lying between the rear
line of the lot and the nearest point or line of the building.
Yard, Side - A yard between the side line of the lot and the ee&est point or line of the building end
extending from the front building poiﬁt or line to the rear building point of line, or, in the absence of
either of such yards to the front or rear lot line, as may be. .
Yard Adjoining a Street, Slde A yard between the side lot line adjoining a street and the nearest
point or line of the building and extending from the front bu11dmg point or line to the rear buﬁdmg
point or ﬁne, or in the absence of either of such yards, to the front or rear lot line, as may be.

(Amended 9/21/04)
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SECTION 3.

This section has intentionally been left blank.
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SECTION 4. DISTRICTS, MAP AND SCHEDULES

A. Districts

For the purpose of this local law the unincorporated area of the

hereby divided into the following classes of ‘districts:
One Family Residence District
One Family Residence District
One Family Résidence District
One Family Residence District
One Family Residence District
One Family Residence District
One Family Cluster Residence District
Two Famﬂy Residence District
Multi-Family Residence District
Multi-Family Residence District
Multi—inmﬂy Residence District
Multi-Family Residence District
Multi-Family Residence District
Residential Transition District
Designed Shopping Center
.Open Retail Business '
Retail Business

General Business
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R15

‘R 10

R75

R6
RS
R 1.5C
R3

M 2000

- M 1500
M 1000

M 700
M 350
RTD
DSC

ORB

GB

Town of Eastchester is

(M2)

(ML5)

M)

" (M.700)

(M.350)
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B.. Map

1. Establishment
The boundaries of such districts and special building lines are hereby established as showﬁ
on the map entitled “Zoning Map of the Town of Eastchester, adopted July 27,195 5, as amended up

to and including May 1, 1995,” which map accompanies and is hereby made a part of this Iocal law.

2. Boundaries
a. Excepf where referenced to a street line or other designated line shown on
éu_ch map by distance in feet therefrom, the district lines are intended to follow lot
lines, or the center 1ine§ of streets; raiquﬁds, streams, or aqueducts, or the boundaries
of the Town,.and Whelée any S;lCh district abuts upoﬁ the Broﬁx or Hutciﬁnson Rivers,
the boundary lines thereof shail be deeméd to extend outward to the boundary of the
Town in such frivér. In un-subdivided land, or where a district boundary divides- a
parcel or lot, the location of _such boﬁndéry, if not indicated by dimensions shown

“upon such map, shall be determined by the use of the scale appearing th“ereon.‘ If the
district classiﬁcaﬁoﬁ of any property is in questioﬁ, it shall be deemed to be in the
most restrictive adjoining district. |
b. | Where a lot is divided by one or more municipal boundary lines, any building
. 6}: land use esfablished thereon éhall comply with the regulations of the distriét in
which such building or land use is located. All requirements of this chapter, |
including yards and other dimensional requirements shall be met on the property
located within the Town. (Amended 9/21/04) |
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C. | Schedules Coﬁtrolling Lands and Buildings
Estabhshment |

The accompanying Schedules of Regulations (Sections 4.C.5 and 4.C.6) list‘and
defme the use of land and bulldmgs the hei ght of buildings, the yards and other open sﬁace -

to be provided in connection with buildings, the area of lots, and other matters. The

" regulations listed for cach district as designated are hereby adopted and prescnbed for each

such district, subject to otﬁer provisions of this local law and, unless othermse indicated,
shall be deemed to be the minimum requirements in every instance of their appliéation. o
Uses .

Only the uses set forth for each district shall be permitted in that district. Uses

not listed are not permittéd.

nterpretation of Schedule

Wherever in such schedﬁle there appear the words “Samé as in (Symbol of District)
above” such words shall be construed 1o inélude the specific limitations se;c forth in the same
column' for the district thus referred to. O‘;herwiée, all limitations as to use, percenfage of
area, permissible height, iequiréd yards and mixﬁmum size ‘lch_ere;)f, required off-street
paﬂ{ing and loading spaces, minimum sizes of dwellings, and all other requirements shall be
those set forth in such schedule for the district in which the usn.e. will be located, which for

each district named shall be read across the schedule from left to right.  (Amended 32001

Order of Restrictiveness

In the order of their placement in the schedule from top to bottom, districts shall
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be deemed to be more restrictive than those appearing below them and less restrictive

than those appearing above them.

" Schedule of Residential District Regulations

(See schedule inside back cover.) (Amended 8/14/01) (Amended 9/21/04)

Schedule of Nﬁn—Residential District Regulations

(See schedule inside back cover.)
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SECTION 5. ADMINISTRATION AND ENFORCEMENT |

A. General

1. The provisions of this chapter shall be administered and enf(_)rceci by the Building '
Department, pursuant o Section 268 of the Town Law, and by a Building Inspector and other
enforcement officers, pursuant to Section 138 of the Town Law, as appointed by the Town Bnard, or
by such other officer as the Town Board may, from time tn time, designate. Such appointees to the
Building Department shall have charge of the enforcement of Such codes, local laws, rules and
regulations of the Town and of this Zoning Chapter of the Town as directed by the Town Board and
by this chapter. The Building Department shall have the special .authority to seﬁe appearance |
tickets pursuant to Section 150.20, Subdivision 3, of the Criminal Procedure Law. The Building
Inspector and other enforcement officers are her_e‘by authorized to enforce the New York State
Uniform Fire Prevenuon and Building Code, the Town anal Laws and/or Ordinances, Town site
plan requirements, special conditions attached to variances “and speclal use. permits and other
apnlicable Fede:ral, State or Town 1aws, rules or regulations pertaining to property located withm all -
of the zoning d1str1(:ts of the Town | | |

2. This local law shall be enforced and interpreted by the Bulldlng Inspector or his/her
duly authorized representative. No permit, certificate of occupancy, or other authorization for any
construction, reconstructlon alteration, enlargement or moving of a building from one si,tn to
another, including special permits and variances, shall be issued except in comphance with the
provisions of this local law.

3. ‘The Building Inspector shall majntain'ﬁlesrof all applications for building permits
and plans subnﬁtfed tﬁere“dth and for certificates of occupancy, and recnrds of all such permits and
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certiﬁéate_s issued by him/her, orders of the Zoning Board of Appeals and complaints reéeived in
writing by his/her office. Each ﬁopth the Building Inspector shaﬂ report in summary form to the
Town Board all ‘action taken by him/her thgreen. All source documents relating thereto shall be
public records open to public inspection. (Amended 9/21/04) |

4. Compilaint.s to the Building Inspector as to alleged violations shall be made in wntmg

and signed by the complainant.

B. Building Permits
1. Applications
_-Application for building'pennits shall be made in the manner prescribed in the Building
Code and the forms shall provide spaces for information essential to the admiﬁistration of this local
law. | |
The Building Inspector, at his/her discretién, may require that all required pennité and
. aﬁprovals from other involved agencies related to an application for a building permit be obtained

prior to the issuance of such building lpermit. (Amended 9/21/04)

2. Permits

A Eag;h permit shall show the use fﬁr which it is granted. No permit shall be issued fora
variance, a special permit, or for a purpose for which site plan approval (or amendment) is required
as set forth in Section 1 1V hereof, until such ’Variance, special permit or'site plan approval (or
amendment) has been granted by the approving agency and any conditi‘ons. imposed by such agency
in relation thereto shall be recorded on the face of such permit. (Amended 9/21/04)

If Qonstpuction under a building permit is not begun within six months from its déte of iséue

such permit shall automatically expire, except'that the Building Inspector may authorize an
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extension of the permit, not to exceed six months, upon submission of an application for an
extension and the payment of the appropriate application fee. Such application and fee mest be filed
with the Building Department a minimum of 10 days prior to the expiration of the original permit.
~ Authorization for the extension must be in writing and signed by the Building Inspector. If
construction under the .originalrbuilding permit 18 not begun within the extended tiine frame
a;thorized by the Building Inspector, the bujldihg permit-shall autorﬁetically expire and no further
extensions shall be authorized. However, the applicant may reapply for a. building permit in'
accordaﬁce_with Secﬁon 5.B.1. herein., |
If construction has begun but is not completed.within one year from the issuance of a
building permit, then such permit shall explre and no further work shall be done thereunder until a-
new bﬁilding permit has been obtained, except that the Buﬂdmg Inspector may authorize an.
extension of the permit, not to exceed six months, upon submission of an ai)plication for an
extension and the payment of the appropnate application fee. Such application and fee must be filed
: w1th the Building Department a minimum of 10 days pr10r to the expuatlon of the ongmal permit.
Authorization for the extensmn must be in wrltmg and signed by the Building Inspector. It
construction under the original buﬂdmg permit is not completed within the extended time frame
aﬁthonzed by the Building Inspector the building permit shall automatically expire and no further

extensions shaH be authonzed However, the applicant may reapply for a building pemut in

accordance with Section 5.B.1. herein. (Amended 9/21/04)

3. Applications and Fees for Extensions of Building Permits

Applications for extensions of Building Permits shall be available in-the Building

Department. A fee schedule in&icating all application fees shall be posted in the Building
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Department. (Amended 9/21/04)

C. Certificate of Occupancy
1 Applications
Applibation for a certificate of occupancy or certification of compliance collectively referred

to as "Certificate of Occupancy" shall be made‘i_n the manner prescribed in the Building Code.

2. Occupancy Prohibitéd without Certificate

No occupancy or use of new construction or change of use in existing construction shall take
place until a cértiﬁcate of occupancy has been iésued setting forth that such building or premises or
part'thei;eof, aﬁd the proposed use thereof are in conformity with the provisions of this local lgw or
are duly excepted therefrom under provisions speciﬁé'd in such éertificate or are in conformity with

the requirements of all approving agencies.

3.  Certificate for Variance and Special Permit

No certificate of occupancy for a variance, or for a use for which a special permit is required,
shall be issued except in accordance with such variance or such special permit, and shall set forth in

 detail upon its face the conditions attached thereto as determined by the approving agency.

4. Recording Status of Non-Conforming Uses

For the purpose of recording the character and extent of any lawful non-conformity existing
as of thé effective date _of this local law the owner or lessee of any structure or lqt may api::ly fora
certiﬁéate pf occupancy, specifying in such application the charaéter and extent of such non-
conformity of stmcﬁue or use and its conformity to the regulations applicable thereto at the time of
its construction or the creation of suc_h use. The Building Inspector after inspecting the premises and

verifying the facts set forth may issue a ceitificate of occupancy showing upon its face the character
48



and extent of each lawful non-conformity so found and the authority therefore, and shall issue such

orders as the circumstances may require as to any lawful non-conformities so found.

D. Interpretation

N | In.the interpretation and application of tne Building Inspector or his/her duly authorized
representative, the provisions of this local law shall be held to be minimum reqﬁi—rements, adepted
fot the promotlon of the public health, safety, convenience, comfort and general welfare and more
particularly for the purposes set forth in Section 1. Itis not 1ntended by this local law to repeal,
abrogate, annul or in any way {0 impair or interfere w1th any other existing provisions of law or
otdinance, or with any rules, regulations ot permits previ()uély adopted, or iesued or which snall be
adopted or issued, pursuant o laws relating to the use of buildings or premises; nor is it intended by
~ this local law to mterfere with or abrogate or annul any easement covenant or other agreement
between parties, provided, however, that where this local Iaw mlposes a greater or Jesser restriction
upon the use .of build'mgs or premises or upon the helght or size of buildings, or requires 1arger
yards, courts or other open spaeeé or makes any other greater or lesser requirements than are
imposed or requtred by such existing prowsmns of law or ordinance or by any other mles

gulatlons or permits adopted or issued at any time or by any easement, covenant or agreement the

more restnetive provisions shall govern.

E. Violations, Penalties, and Enforcement ,
Any person who violates or is an accessory to the violation of any provision or portion of this

10'ca'1 law shall be guilty of an offense, and shall be punishable in accordance with the
provisions of NY Town § 268:
1. The Town Board may iﬁrovide by local law or ordinance for the enforcement of this

' artieleand of any“local law, ordinance or regulation made thereunder. A violation of
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this article or of such local law, ordinance or regulation is he1_'eby declare& to be. an
" offense, punishable by a fine not exceeding' three hundred fifty dollars or‘
imprisonment fo; a period not torecheed six months, or both for conviction of a first
offense; for conviction of a second offense both of which were committed withina
period of five years punishable by a fine ﬁot less than three hundred ﬁfty dollars nor

- more than seven hundred 'doﬂaré or imprisonment for a period not to exceed éix
months or both; and, upon conviction for a third or subsequent offense aii of which
were committed within a period of five years, punishable by a fine not less than
seven hundred dolléxs nor more than one th'ousand. doliars or hﬁprisonment for é
period not to exceed six months, or both. | However, for the purposé of conferring
jurisdiction upon courts and judicial Qfﬁcers generally violations of this article or of
such local law,’ ordinance or fe gulation shail be deemed misdeméanofs and for such
purpose only all provisions of law relaﬁng to misdemeanors and for such purpose
only all provisions of Iaw reiating to misdemeanors shall apply to such violations._
Each week’s continued violation shall constitute a separate additional violation.

In case ;'my buﬂding or strl_lcmrel is erected, éonstructed, reconstructed, altered, |
converted or maintained, or any building, structure or land is used, or any land is
divided into lots, blocks, or sites in violation of tbis article or of any local law,
ordinance or other regulati(;n made under authority conferred thereby, the .proper
local authorities of the Town, in addition to other remedies, may institute any
appropriate action or proceedings to prevent such unlawful erection, conétrucfion,
reconstruction, .alteration, c@fwersion, maintenancé, use or division of land, to

restrain, correct or abate such violation, to prevent any illegal act, conduct, business
, 50 ,



or use in dr about such premises; and upon the failure or refusal of the proper local
officer, board or body of the Town to institute any such appropriate acﬁon or
; proceeding for a period of ten days after writteq request by aresident taxpayer of the -
Town so to proceed’, any three taxpayers of the Town residing in the district wherein
such violation exists, who are joinﬂy or severally aggrieved.by such Violatioﬁ, may-
institute sﬁch 'appropriate action or proceeding m like manner as such local officer,

board or body of the Town is authorized to do so.

Nothing in this local law shall be construed as depriving the Town or the Town
Board or any duly authorized official or representative thereof of the right to applj( for an
injunction to prevent any violation of this lcal law or of the right to employ any other

available remedy for its'enfqrcement. :
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SECTION 6. NON-CONFORMITY

A. Continuing Non-Conforming Uses

Except as otheMse provided herein, any use lawfully existing under the provisions of the
zoning law in effect immediately prior to the &ate on which this local law becbmes éffective, -
although not conforming with the provisions of this local law for the district in which it is situated,
~ may be continued stubject to compliance with the conditions set forth below. ‘Similarly, whenever.
the provisions of this Jocal léw shall be changed hereafter, any use lawfully éxisting at the time of
the passagé of such change may be continued, subject to compliance with the conditions set forth

below.

'B.  Special Permit Uses
Any use for lVthCh a special permit is required under this local law, which use was lawfully
in existence at the time of the enactment of this local law or anSf amendment thereof, iﬁ a district m
ijch such special permit is required, Shall be deemed to be a conforming ﬁse in that property and

for the term of which said special permit was granted in such district.

C. Dimensional Non-Conformity
. A building or structure that is conforming in use but does not conform to the lot dimension,
yard dimension, hei.ght, building éoverége, floor aréa ratio, off—sueet parking, loading, or similar
dimensional requirementé of this local law, shall be deemed to be dimensionally non—cdnforming.
"No permit shall be issued that will résult in the increase of aﬁy such dimensional nen-conformity,
bﬁt any building or structure or portion thereof may be altered to decrease its dimensional non-
conformity, or may be alteréd in a manner that does not affect such dimensional n0n~confqrmjty.

(Amended 9/21/04)
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D. Non-Conforming Use of Land, Buildings or Structureé

1. Non-Conforming Use of Land

The non-conforming use of land may be continued, provided however that no such non-
_ conforming use shall be physicaﬂy enlarged or intensified, nor shall it be extended to occupy a
greater area of land than that occupied by such use at the timé of the adoption of this local law,
unless speciﬁcally allowed by other provisions in this local law, nor. shall any such non—conforrm'ng
use be moved in whole or in part to any other portion of the lot or parcel of land occupled By such

non-conforming use at the time of the adoption of this local law.

2. Change to Building or Structure

A bmldmg or structure, thc use of which does not conform to the use regulations for the
district in w_hich it is situated, shall not be enlarged or extended unless the use therein is changed to a
conforming use, or except to conform to an order of the Building Inspector to either correct an

unsafe condition or to conform to the requirements of applicable laws or ordinances.

3. Non-Conforming Use of 2 Building or Structure

No non-conforming use of a building or structure shall be enlarged or extended, except
that after notice and hearing the Zoning RBoard of Appeals may grant a use variance and peﬁnit
any such non-conforming use to be extended throughout any péxts of the building, structure or

gite.

4, Cessation of Non-Conforming Use

Ifa non—conformmg use ceases for any reason for a total of 6 months during any 12-month
penod orischangedtoa conformmg use, any future use of the land, buﬂdmg or structure shall be in

confon_nity with the provisions of this local law. Substant1a1 cessatmn ofactivities consistent with or .
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required for the operation of such non-conforming use, or substantial vacancy of the buﬂdjﬂg or
structare in which the non-conforming use was conducted, together with substantial cessation of
activities consistent with or required for the operatioﬁ of such non—conforming use, shall be deemed
to constitute a discontinuance thereof within the meaning of this local lafv nrespective of whether an
intention to abandon the non-conforming use may exist. On a;ﬁplication however, and after notice
and hearing, the Zoning Board of App‘eals may extend the period not to exceed one (1) year upon a
finding that this provision is not reasonabie in its application to tile particular premises, taking into
considerafion the characteristics of the use, the investment which has previously and lawfully been
made in it, the circumstances of the discontinuance and the suitabﬂity of the structure for a permitted

or special permit use. No more than one (1) extension may be granted.

5. Removal of Building

If any building or structure in which any non-conforming use is conducted or maintained is
hereafter removed, the subsequent use of the land on which such building or structures was located,
and the subsequent use of any building or structure thereon, shall be in conformity with the standards

specified by this local law for the district in which such land is located.

'E.  Reconstruction

1. Over Fifty Percent

Should a building or structure, the use of which or the use of a portion of which is non-
conforming, or which is diineﬁsionaliy noﬁ-conforming, bg: destroyed or damaged by any means to
the extent, as determined by the Building Inspector, of over fifty (50%) perce;nt of the Vélume of
such buiidihg or structure above the foundation, it shall not thereafter be reconstructed or used

except in conformity with the provisioﬁs of this local law.
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2. Fifty Percent and Under

Should a building or structlire, the use of which or the use of a portion of which is non-
conforming ot which is dimensionally nonfc:'onforming, be destroyed or damaged by any means to
the extent as determined by the Building Inspector, of fifty (50%) percent or lesé of the volume of
such building or structure above the foundation, it may be reconstructed and any accompanying non-
. conforming use continued, prov1ded that the reconistruction is commenced within six months of the

-date of such damage and completed within one year of said date.

F. Change to Another Non-Conforming Use

No non-conforming use shall be changed to another non—conformmg use except that the
Zoning Board of Appeals after n0t1ce and hea:rmg may grant a variance for a new non-conforming
use within the same structure provided it shall comply with Section 9 herein and shall further find
that: |

(1)  The proposed new noh—confomling use will be more in keeping
with the charactef of the neighborhood than the former non-conforming use; and

(2) Tt will generate less traffic; and

(3) | It will tend to facilitate the later conversion of the

structure to a conforming use.

SECTION 7. EXCEPTIONS AND MODIFICATIONS
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A. As to District Boundaries

Where the boundary of a district div-ides a lot, the Planning Board may, by Special Permit in
éccordance with the requireménts of Section 11, permit the extension of any lawful conforming use |
permitted on that portion of the lot lying in the less restricted district, for a distance not to exceed 75
feet measure(i at right angles from such district boundary provided all other requirements of the

more restricted district are met.

B. As to Use

1. Nothing in this local law shall be deemed to prohibit the following necessary
'uses, in addition to those specified in the Schedule:

(a8 . Customary recreational, refreshment, and service uses and bﬁﬂdjngs

in any publicly owned playgfound o_f other publicly owned recreational area
_ incidental to the récreatidnal use of such area.

(b) A temporary construction office and tool sheds, portable sanitéry
facility, dumpsters and temporary storage of material to be used | only in the
construction of a building or structure for which a building permit was issued.
Temporary storage of scaffolding material and equipment, cement-mixer,. and other -
required portable equipment shall also be permitted on the premises cm-rered by such
permit.

None of the above shall be closer than 10 fect to any street or prbperty line, and shall
only be maintained on such premlses for such period is reasonably necessary. Said distances and
time perlod shall be determmed by the Building Inspector or other Town 0fﬁc1a1 deS1gnated by the

Town Board. Such temporary bulldmgs, equipment and unused material shall be removed from such
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premises immec_llatelf after their use is no longer required.

2( a. Between the hours of 8:00 a.m. and 9:00 p.m., only one of the following
vehicles: truck, semi-trailer, snow plowing vehicle, tractor,,bus or vehicle used for commercial
purpose, or vehicle bearing conlmercial licerlse plates or vehicle bearing commercial advertising and .l
not exceeding three-quartexr (3/4) ton carrying-capacity, shall be parked or , sto:red in or on a
residential premises except that any vehicle may be stored m a garage with the garage doors closed.
However, any commercial vehicle whiehr' ls making a temporarjr stop, delivery or pick-up or
performing a service in connection with a valid building, plumbing ot electrical permit or making or
being used m connection with legal'repair work or other similar use on the premises shall be
perrnitled.

b. Between the hours of 9:00 p.m. and 8:00 am. in or on any resldeﬁtial
premises, only one of the following vehicles: truck, Semi-trailer,_snow _plowing vehicle, tractor, bus
or vehicle used for commercml purpose or vehicle bearing corrmlerciol license plates or vehicle
bearing commercial advertlsmg and not exceeding three-quarter (3/4) ton carrying capacﬁy, shall be
stored in a garage with the garage doors closed.

3. Only one boat, mobile home, snow plowing Vehicle, pick-up coach, motor home;
tiavel trailer, camper trailer or other recreational trailer may be stored or parked in any district, and
must be store;d ill a garage with the garage doors closed except that temporary use of such devices
for offices is permitted for highway or municipal construction projects or for corislruction proj ects :
for which a building penmt has been issued. The General Business D1st:r1ct is exempt from this
p:rovision.

4. No more than one (1) unregistered passenger, non-commercial vehicle shall be stored,

‘garaged, or parked on any residential property. (Amended 5/20/08)
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5. No dumping or storagé of littér, garbage, ashes, cans, broken glass, landscaping
materials, cohstruction material, rubbish or other refuse or debris of any kind, nature or description,
which is or may become injurious to the health and comfort of residents of nearby properties, shall
be permitted on any lot, nor shaﬂ any fill be used which contains flammable or explosive material, or
materiaﬂ hazardous to health. |

6. No permit shall be reqﬁired fora garden or other storage shed with a floor area that
does n;)t éxceed .8‘ x 10" in one and two family residence districts, provided the shed is not llocated
on a permanent foundation. In no event shall there be rﬁore_ than one shed and such shed may not
have a floor area that exceeds 10° x 12°.- However, no sheds shall be erected in any portion' of any
fropt y;1rd and all sheds shall comply with the applicable setbacks and coverage .requirements for the

 district within which they are located. (Amended 9/21/04)

C.  AstoHeight

1. Nece-ssary mechanical appurtenances and enclosures thereto may be erected on a
building to a height ten feet greater than the limit established for the distﬁct in which the building is’
located; provided that no such exception shail cover at any level more fhan 25% of the area of the
foof on which it is located; provided, further, that no such exception shali be used for any other
puipose. The height limitations of this local law shall not apply to chimneys, church spires, belfries
and cébles of puBlic uﬁlities. No r_adié or television receiver antennae shall be more than ten‘feét
above the maximum height of the building to which it is appurtenant. |

2. Inany disfrict, public and quasi—publi’é buildings, schoolé, éhurches, hospitals, and
buildings for other institutional uses permitted in such district, may be erected to a height not

exceeding 45 feet, prbvided that the front, rear, and side yards shall each be increased one foot for

fa
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each foot by Which such building exceeds the height limit established in the Schedule for such
district. (Amended 9/21/04) | |

3. Where no less than 75% of fhe open ground floor of a building designed, ananéed or
‘ intended for use within a DSC (Designed Shopping Cént_er), ORB (Open Retail Businessj, RB
(Retail Business), or GB (General Business) District, other than as a dwelling, is used for. required
off-street open parking accessory to such principal use or uses; the structure shall be enclosed 'or
adequately screened. The off—lstreet Aoperi parking area shall be a story. The number of stoﬁes of
such building or structure shall not exceed the limit as ‘set forth in the Schedule of District
Regulations. (Amended 9/21/04) :

s | Notwithstandihg any provision of Section 7.C.3 above, any portion of an ORB (Open
Retail Business) RB (Retail Business) or GB (General Business) District, DSC (Design Shopping
Center) within 150 feet of a One Family or Two Family Residence District shall be limited to the
following:

(a) No principal building shall be closer than 40 feet and no accessory -
building or parking arca shall be closer than 20 feet .to a boundary of such
One Famﬂy or Two Family Residence District.

(b)  Noportion of any building in the above districts, exc;ept as otherwise
permitted in Section 7.C. 1-3 of thls Jocal law, shall be greater in height than
2-1/2 stories and 30 feet.

(c)  The limitations in this se(_;t'i_on shall no_;[ apply to Senior .Housing
Develbpments or one and two family dwellings located in these districts.
(Amended 11/05/09)

5. The height of a Wireless Comﬁmmication Installation may exceed the maximum
59



_ otherwise applicable to buildings or structures in any given zoning district, but only to the following
_extent (unless a variance is otherwise granted by the Zoning Board of Appeais):
() Wireless C.ommuniqatibn Installation - Up to ten (10" feet above
the highest point of a building or structure on which it is installed, by
special IIJermit;‘ |
‘(b) Wﬁeless Communication Towers and Monopoles - Up to a height
-6f one ':hundxed. fifty (150') feet above grade, provided that such towers and
monopoles shall be limited in height to the rmmmum necessary to |
accomplish the purposes they serve by special perm:it.
(c) Set backs in all directions shall be equal to IIO% of the height of

the tower or monopole measured from grade.

D. As to Area

1. - The following features may extend into any required front yard not tq exceed the
distances specified: |

| (a) Comices; cénopies, eaves, covered porches or any similar features: Fqur feet.
(b)  Bay or similar type projecting window: Three feet.
(c) ~ An open terrace, porch or c_leck, which may or may not be covered by a roof
with a floor 1evel no higher than that of the first floor of the building may éxtend four
feet into the front yé.rd but maf not exceed 30% of the width of the building. A
railing or wall no higher than three feet six inches may be placed around such
terrace, porch, or deck. (Amended 8/14/01) (Amendéd 9/21/04)

(d) A chimney: Three feet.
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(e)' A watertable or copmg Three inches.
An opeﬁed covered porch may extend not more than four feet into the front yard, the roof of which
may be supported by columns, but may not exceed 30% of the width of the building. (Amended
8/14/01) (Amended 9/21/04).
2. The above listed features may also extend into any required side or .rear yard the same
distance that they are above permitted to extend into any required front yard, except that:

(1) an open terrace, porch or deck, which is not,covered by a roof and which has a floor level no
higher than that of the first floor of the building, may extend six (6) feet into a rear yard; (2) the roof
of an open, covered terrace, perch or deck, which has a floor level no higher than that of the first
floor of the building, 'may extend six (6) feet into a rear yard; (3) an open terrace, porch or deck,
-which is not covered by a roof and which has a floor level no higher than that of the first floor of the
building, may extend four (4) feet into any required side yard but may not be closer to six (6) feet to

any side 101: line; (5) the roof of an open covered terrace, porch or deck which has a floor levelno
higher than that ef the first floor of the building may extend four (4) feet into any required side yard, -
but may not be closer to six (6) feet to any side lot line, and; (5) an outside stairway that is
unroofed and unenclosed above and below the steps may extend four (4) feet into any required side
yard, but may not be closer to six (6) feet to any side lot line; however, if the side lot Ime is adjacent
to a street on a corner lot, no such setback is required. (Amended 9/21/04) (Amended 5/20/08)
3. If aﬁy accessory building is attached to the main building, directly or by a breezeway
or roofed passageway with open of Jatticed sides and not exceeding 20 feet in length it shall comply
' in all respects with the reqﬁirements of this local law applicable to the main buﬂding.
4. . Permission may be granted ]ey the Zoning Board of Appeals for the use ef a lot for

which a valid conveyance has been recorded under the code in effeet at the time of the transfer,
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notwithstandiﬁg that the area or dimensions of suqh-lotA are less than that required for the district in
which such lot is located, provided that:

(a) The lot met the zén'ing requirements at the time the deed to the fot was
recorded or the title to 'thé lot was conveyed;
(b) All yard setbacks and other building-related requirements
which are in effect at the time of the obtaining of the Buﬂding '
Permit are complied with;

(¢)  Front yard depth shall be no less than the average depth of
front yards on the same side of the street, |
(d) Side' yards may be reduced in proportion to tﬁe ratio of actual lot width to
minimum required width except that in any event one side yard with a minimum
width of eight feet shall be provided to affor& access to the rear yard, and the other
side yard may be reduced accordingly, but no side yard shall be less than five &)
feet in width, |

(e) Re'af yard shall be not less than 25% of the average depth
of the lqt, but not less than 20 feet in any e-ven‘.[,
63 ‘The ownership of such '.Iot' was ﬁof the same as any other lot or lots
contiguous thereto at the time of the adoptién of this local law. Ifthe opposife is the

~ case, such other lot or lots; or so ﬁuch thereof as may be necessary, shall be
combined with the first-named lot to make one or more conforming lots, whereupon
a permit may be issued, but only for such combined lots, |
(g)  The matter is subject to a public hearing before the Board of Appeals, in

. accordance with the requirements for such hearings in Section 10 of this local
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law,
5. In all lots, no accessoi'y structure shall be permitte;d in any portion of the required
yard abutting a public highway.

E. Open Retail Business Or Retail Business District Or General'
'Business District (ORB, RB, GB)

In proﬁding a greatér depth for business districts than was formerly customary, it 1s the
intent of thé Town Board to provide such greater depth'for req_uired accessory off-street parking
facilities and not to permit such business uses to front upon local streets occupied by or leading to
residential usés. Each separate business use shall have its brincipal frontage upon the principal strec\ét

~ or highway on which such business district frdnté, but maf have entrances to._ and exits from its
: required accessory 0ff~stre§t parking facilities upon a side street leading to a lresidence district,
subj ectto the approval of the Planning Board as a part of its review and approval of the site plan as
provided in Section 11. In addition to the standar&s and requirements of Section 11, the Planning
Board shall consider adequacy, safety, the arrangement of curb (_iuts,'entrances and exits, ﬁisles, and
turning areas of such entrances and exits. No separate business shall front upon such a side street.

Furthermore, no separate business shall front ﬁpon a side street or a strect approximately parallel to

the principal business street, the opposite side of which, in either case, is in a residence district.
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SECTIONS.  FENCES AND WALLS
A. .. Purpose |
The purpoée of ﬁs section is to protect the public health, safety and welfare by esté‘blishing
regulations for the design, conétruction, and majntenance of fences and walls Which, to the
MAXIMUI |
extent practicable, would continue thé open appearance of the community while allowiﬁg residents

to have reasonable privacy in the use and enjoyment of their homes. (4mended 9/21/04) -

B. Measuring Height |
HEIGHT - The height of fences and walls shall be defined and measured as follows:

“The vertical distance between the natural grade of the property measu;'ed from fhe lowest adjacent
grade, at the base of the fence, free-standing wall, or retaining ‘wall, and the highest horizontal -
member at the top. In the case of ficket fences, wrought iron fences with decorative eleménts,

~ fences made of vertical boards with rounded ends or other structure of similar design, the top of the
fence shaii be a line parallel to the tops of the several points.

The measurement of the heigflt ofa fence, free-standing wall, or retaining wall, shall
pot include the height of an appropria'te accessory structure, such as an entrance gate, an archway or
a decorative column at the corneﬁ: of the lot.

| The measurement of the height of a fence, free-standing wall, or retaining Wall 'Which‘
has a top that is cmed with the height of the central portion being higher or lowef than the height at

-the Vends, is the vertical distance between the natural grade of the property at the base and an average
of the height of the c;n'tral portion and the height at the ends.

The hei ght of a fence or ﬁée~standjng wall, erected on a grade approximately equal to
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the top of a retaining wall, situated within three feet horizontally from the face of the retaining wall,
. shall be measured from the bottom at the grade xmmedmtely adjacent to the base of the fence or free-

standing wall.

C. Fences and Walls in Resfdentia! Districts
1 Front Line Fences
Except as otherwise provided by this section, no fence or free-standing wall which
exceeds four (4') feet in height shall be erected along the front lot line, or anywhere within the

front yard.
2. Rear Line Fences

Except as otherwise provided in this section, no fence or free-standing wall which exceeds
“six (6) feet in height shall be erected along a rear lot line or anywhere within the rear yard.:

(Amended 9/21/04)
3. Side Line Fences
Except as otherwise provided in this sectién, no fence or free-standing wall w}ﬁch exceeds
four (4') feet in height shall be erected along a side lot line or anywhqe wﬁhm the side yard.
4,  Enclosing Rear Yard

Notwithstanding the provisions in this section, a six (6" foot high fence may be erected. to
enclose a rear yard. The fence may begin at the rear fnost point. Qf the foundation of the principal
building and run generaﬂy pﬁallel to the rear lot line toa pomt on the side lot line or within the- side
yard (fora fully enclosed rear yard), or the fence may begin at the point on the s1de lot line or mthm

the side yard that is directly opposite the rear most point of the foundation of the principal building
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(for a partially enclosed rear yard). (Amended 9/21/04)

D. Fences and Walls in Non-Residential Districts Excluding the
General Business District

1. Front Line Fences

Except as otherwise provided by this section, no fence or free-standing wall which exceeds

.‘ four (4") feet in height shall be erected along any front lot line or anywhere within the front yard.
Notxyit_hstandiﬁg the provision in this section, no fence or free-standing wall shall be erected along
the front lot line or anywhere within the front yard-on any lot where the principal structure does not
conform to the front yard setbaclks as set forth in the schedule of Non—Rési&enﬁal District

Regulations. (Amended 9/21/04) '

- 2. Rear Line Fences

Except as otherwise provided in this section, no fence or free-standing wall which exceeds
six (6") feet in height shall be erccted along a rear lot line or anywhere within the rear yard.

(Amended 9/21/04)

3. Side Line Fences

Except as otherwise provided in this section, no fence or free-standing wall which exceéds _
six (6") feet in height shall be erected along a side lot line or anywhere within the side yard, except

that no fenee over four (4") feet in height shall be erected in any front yard. (Amended 9/21/04)

4. Enclosing Rear Yard

Notwithstanding the provisions in this section, a six (6') foot'high fence may be erected to
enclose the rear yard. Said enclosure shall run from the side lot line generally parallel to the rear

yard line, to the rear most point of the foundation of the principal building. (Amended 9/21/04)
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5.  Enclosing Side Yard

Notmthstandmg the provxslons in this section, a six (6") feot high fence may be erected fo
enclose the side yard. Sa1d enclosure shall run-from the side lot line generally paxallel to the front

yard line, to the front most point of the foundation of the pnnmpal building. (Amended 9/21/04)

E. Fen'ces and Walls in General Business District

1. . No fence or free-standing wall that cxoeeds eight (8") feet in height shall be erected
along any lot line or within any yard, and no fence shall be erected along, or within ten (10 ) feet of
the front lot line.

2. | ‘Where a non-residential use in the General Bus_iness District adjoins a residential use,
the height of any fence or free-standing Wail at the property boundary line or within the yard

between the adjoining properties shall not exceed six (6) feet in helght (Amended 9/21/04) .
'F. ' Fences in Corner Lots and Flag Lots
1.  Corner Lots

In all districts, except the General Business District, no fence, wall, plants or other elements
exceeding 24 inches in height, measured from the elevation of the curb, shail be located or allowed
to remain in the triangular area formed by connecting the points on each curb located 40 feet from

the theoretical point of intersection of the curb lines. (Amended 9/21/04)

2. Flag Lots

No fence or free- standmg wall over four (4") feet shall be permiited in any portion of the

access strip serving a flag lot.
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G.  Retaining wéns in All Districts
1 All reftaining walls in excess of six (6") feet in height which shall be
constructed after this local law becomes effective, shall Be referred to the Planning Board by the
‘Building Inspector for site plan review in accordance with the requirerhents of Section 11. In
addition, the Planning Board is to considef the size in relation to the adjoining properties end its
visual effect on the character of the neigheorhood. In makingrthis deternﬁnatioﬁ, the Planning Board
shall consider appropriate mitigations and safety issues with respect to the design of the wall.
| (2) In the case of existing refaining walls, any repairs or replacement in Ided
are exempt. from this provision. -
i(?;) Height of Fenee, Free-Standing Wall, or Retaining Wall:
- If the height of a retaiﬁing wall exceeds si:_{ (6') feet, any fence or free-standing wall erected |
on fop of a retaining v&.rall may not exceed four (4') feet in height as -meaeured from the top of ;fhe
 retaining wall. Where ﬂ;e height of a retaining wall is less than six (6") feet, the total height ef the
retaining wall and the fence or free-standing wall, shall not exceed ter_i,(l 0" feet. In any case, a
fence or free-standing wall-on top of a retaining wall shall not exceed the. heighf as set forth in this

local law.

H.  Fence Posts or Supporting Members
In all dietxicts, a fence or free-'standing wall shall be erecteel with the smooth, finished or
better side facing out toward the adjoining lot or abutting street; and, all fence posts or'seppefting _
members shall be placed on the inside of the fence or wall. In the case of a fence erected.on top of a
retaining wall, all fence or supportmg members must be embedded in the wall. In the case of a fence

or Wall constructed before the effective date of this section, the requirements of this section shail
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apply upon the replacement. of that fence or wall.

L Duty to Maintain

Fences, walls and the area between their exterior side and the nearest property line {or the
nearest curb line if there is an abutting street) shall be properly maintained at all times; broken,
cracked, rotted or rusted structural components shall be removed or repaired promptily. A property

owner who fails to provide proper mainienance may, be required to remove the fence or wall.

J. Persons Eligible to Appeal

" For the purposes of this section, a person who may claim to be aggriei/ed must be an
owner of a lot where a fence or free-standing wall has been erected or is sought to be erected or
must be an owner or occupant of a Tot which adj oins such lot or is situated on the opposite side

of a street across from such lot.

K . Fences or Walls Prohfbited in All Districts
In all districts, the follolwil':lg are speciﬁcally-proﬁibitedi

“Metallic, brightly coloréd, reflective or light in color chain link fences.

| -Bari)ed wire fences or fences using razor wire or any other type likely to cause
physical injury to persons or animals;
-Fences or walls erected in such 2 manner as to inhibit or divert the natural drainage
flow or cause the blockage oi damming of surface water creaﬁng ponding; or )

' -Fenceé or walls which may create a fire hazard or other dangerous coi}dition or
which may result in obstructlon to effective fire ﬁghtmg, :

Use of a fence during temporary construction shall be an exception to this section
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provided a permit has been obtained.

L. Fences and Walls Prohibited in All Residence Districts, RB,
DSC, ORB, and RTD ' '

1n all Residence, RB, DSC, ORB, and RTD districts, the following are specifically

prohibited:

-Chain link fences having an unfinished or jagged top edge; and, chain link fences

having the opening s;ﬁaces_ between wires covered by fabric sheeting or.by strips of

‘plastic or other material woven through the open spaces; in the case of a fence

constructed before the effective date of this section, the requirements of this section

shall apply upon the replacement of that fence or wall.

' —Temporary fences, such as snow fences or expandable and collapsible fences, unless

necessary for use on sites under construction or for snow control; canvas and/or cloth
fences, except when necessary for protectmn of shrubs and vegetation.

-Any type of chain link.fence in a front yard or on a front division line.
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SECTION 9. GENERAL REQUIREMENTS

A. Conformtty Required
No burldmg or land shall hereafter be used or occupied and no building or part thereof shall
be erected moved or altered unless in conformity with the regulations herein spemﬁed for the

district i which it is located or is to be moved.

B. Completlon of Structures for Which Permrt Has Been Issued

Nothmg in this local law shall be deemed to require any change in the plans, constructmn or
designated use of any building for which a permit was duly issued and on which actual construction
- was lawfully begun prior to the adoptlon of thls local law, or any amendment thereto, and upon
which building actual construction has been dﬂrgenﬂy carried on. Actual construc’rron is hereby
defined to be the actual placing of construction materials in their permanent position, fastened in a
permanent manner; except that where a basement or cellar is being excavated, such excavation shall
be deemed to be actual construction; or where dernohtlon or removal of an emstmg structure has
beerl substantially begun preparatory o rebuilding, such demolition and removal shall be deemed to
be actual construction; pro-vided that actual construction work shall be dii_igently carried on and the
" building completed within twelve (12) months from the passage of rhis local law or applicable

amendment.
C.  Subdivision Of A Lot
1. Authority

"The Town of Eastchester Planning Board is hereby authorized and empowered fo approve -
plats for subdivisions, with ot without new streets or hlghways and to pass and approve the
development of plats already filed.

71



2. Parpose

These regulations are established to require that every person or corporation who as owner
or agent subdivides real property into lots, plots, blocks or sites, with or without streets, for the
purpose of offering such lots, plots, blocks or sites for sale to the public, regardless of how they are
conveyed or for what kind of land use they are intended, file in the office of the County Cletk amap
thereof. Every such subdivision map of property in the Town of Eastchester before the filing thereof
shall have endorsed, in writing, on its face the approval of the Town of Eastchester Planning Board.

3. Subdivision Policy

The Planning Board declares that these regulations for the subdivision of land for various
purposes are promulgated to provide for the orderly growth and coordinated development of the
. municipality and to assure the comfort, convenience, safety, health and welfare of its people, and
further, that the approval of such subdivision shall be based on the following considerations:

A. Conformance with the various parts of the Comprehensive Plan of the Town of Eastchester
as adopted on February 18, 1997 and Zoning Law. ‘ '

B. Recognition of a desirable relationship to the general land form, its topographic and

geologic character, to natural drainage and ecological concerns.
C. Recognition of desirable standards of subdivision design for pedestrian and vehicular
 traffic, surface water runoff, utility services and building sites for the land use
contemplated.
D. Encouragement of flexible subdivision design to promote the planning objectives of the

Comprehensive Plan of the Town of Eastchester as adopted on February 18, 1997, to
realize development and maintenance economies and to provide for a variety of housing

types.

E. Provision of such facilities as are desirable adjuncts to the contemplated use, such as parks,
' recreating areas, school sites, firechouses and off-street parking.

F. Preservation of such natural resources and assets as lakes, ponds, streams, marshes, flora,
fauna, general scenic beauty and historic features of the municipality.

4, Definitions

As used in this section, the foilow'mg terms shall have the meanings indicated:

CONDITIONAL APPROVAL OF A FINAL PLAT- .
Approval of the final plat subject to conditions set forth by the Planning Board in a |
resolution conditionally approving such plat. Such conditional approval does not qualify a
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" final plat for recording nor autborize issuance of building permits prior to the Sign'mg‘of
the plat by a duly authorized officer of the Planning Board and recording of the plat in the
office of the County

CUL-DE-SAC - A short dead-end street terminating in a vehicular turnaround area.

EASEMENT - A restriction established in a real estate deed or other recordable document
to permit the use of private land by a public agency or a public utility for specified
purposes or to protect some special quality of the private land for specified purposes. .

EASEMENT, LIMITED ACCESS - A restriction established ina real estate deed or other
recordable document to control access from private land to public streets or other public
areas. - : '

FINAL PLAT APPROVAL - The signing of a final plat by a duly authorized officer of the -
Planning Board after a resolution granting final approval of the plat or after conditions
specified in a resolution granting conditional approval of the plat are completed. Such
final approval qualifies the plat for recording in the office of the County Clerk.

 LICENSED PROFESSIONAL ENGINEER OR SURVERYOR - A person licensed as
professional engineer or licensed as a land surveyor by the State of New York.

LOT - The unit or units into which land is divided, ither as undeveloped or developed
sites, regardless of how they are conveyed. "Lot" shall mean parcel, plot, site or any
similar term. -

MASTER PLAN - A Comprehensive Plan of the Town of Eastchester as adopted by the
Town Board for the future growth, protection and development of the municipality,
affording adequate facilities for housing, transportation, comfort, convenience, public
health, safety and general welfare of its population.

OFFICE OF THE PLANNING BOARD - for the purpose of receiving applications and
keeping records, the Building Inspector shall be the "Office of the Planning Board.” -

. PLANNING BOARD - The duly appointed Planning Board of the municipality.
PLAT:

A. FINALPLAT - A drawing, ink on linen or Mylar, in final form, showing a proposed
subdivision containing such additional detail as required by these regulations for a
preliminary plat and the modifications, if any, required by the Planning Board at the
time of approval of the preliminary plat, if such preliminary plat has been so

~ approved. a

B. PRELIMINARY PLAT - A drawing clearly mafked "P_RELIMINARY"PLAT,"
' T3 . : |



prepared in a manner prescribed by these regulations, showing the layout of a
proposed subdivision, including but not restricted to road and lot layout, lot size and
area and approximate dimensions, key plan, topography and drainage, all proposed
facilities, including preliminary plans and profiles, at a scale and detail prescribed by
these regulations. :

SKETCH PLAN.- A sketch of a proposed subdivision showing the information specified
in of these regulations to enable the subdivider to save time and expense in reaching
general agreement with the Planning Board as to the form of the layout and objectives of
these regulations.

STREET AND HIGHWAYS:

A,

COLLECTOR STREET - A street, generally serving several subdivisions or a
comparable low-density area, designed to have considerable continuity and to
accommodate low to moderate speeds and low to medium traffic volumes and
intended to channel traffic from local streets to highways.

EXPRESSWAY or THOROUGHFARE - A highway, usually under the jurisdiction
of the county or state, designed to have extensive continuity and to accommodate
moderate to high speeds and moderate to heavy traffic volumes and intended to

- connect important centers of development or through traffic.

LOCAL STREET - A street, usually within a subdivision, designed to have limited
continuity and to accommodate low speeds and very low traffic volumes and
intended solely to provide access to abutting properties within a limited area.

MARGINAL ROAD - A street, withina subdiviéion, located on a separafe right-of-
way parallel and adjacent to a highway designed to provide access to abutting
properties without interrupting highway traffic except at widely spaced access points.

SUBDIVIDER - Any person, firm, corporation, partnership or association who shall lay
out any subdivision or part thereof, as defined herein, cither for himself or others in which
latter case their. names shall also appear on the application for subdivision. '

SUBDIVISION:

A, MAJOR SUBDIVISION - A division of land into two (2) or more lots for
smmediate or future sales or for building development in such a way as to require one
(1) or more new streets to be constructed, or a division of land into five (5) or more
lots along an existing street or highway. : :

B. MINOR SUBDIVISION - A division of tand into fewer than five (3} lots
along an existing public road in such a way as to require no new streets to be
constructed. . o
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D.
Sketch Plan
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Subdivision Procedure

The subdivider familiarizes himself with these subdivision. regulaﬁons and
the Zoning Law. These are available at the office of the Town Clerk.

. The _squivider submits a sketch plén to the Office of the Planning Board.

Planning Board approves, disapproves or. modifies the sketch plan and
classifies it as a minor or major subdivision at a regular meeting attended by
the subdivider or his representative.

Major Subdivision

@

@
‘ o ,
)

5)
©)
)
@)

©)

The subdivider submits the preliminary plat, together with the fee and
supporting material, including topographic map, road and drainage profiles,
to the Office of the Planning Board.

The Planning Board holds a public hearing, as required by law, on the
preliminary plat.

The Planning Board. either apﬁroves, with or Without modification, or
disapproves the preliminary plat.

‘The subdivider submits the final plat, together with suppofting material, to -
- the Office of the Planning Board.

The Planning Board may hold a public hearing or waive such public hearing
on the final plat if it 1s deemed to be in substantial agreement with approved
preliminary plat. '

The Planning Board may cither conditionally approve, with or without
modifications, disapprove or grant final approval and authorize the signing of
the final plat. ' o :

The Planning Board advises the subdivider of required public ixnprovements
park dedication provisions and performance bond or letter of credit amount.

“The subdivider posts the required performance bond or Iettef of credit

guarantéeing the installation of required public improvements-or farnishes
proof of the satisfactory completion of the same.

The subdivider pays the inspection fee, and in cases where the Planning
Board finds that it is in the best interest of the municipality to waive the

~ dedication of land for park purposes, pays the recreation fee in an amount as

determined by the Town Board.
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(10)
- (D

(12)

a3

(14)
(15)

The Planning Board Chairman or Secretary signs final plat.

_ The subdivider files the final plat in the office of the County Clerk, and
- submits a copy of the filed map to the Building Inspector

The Building Inspector issues building permits upon proper apphcatlon by

the subdivider.

The Infrastructure and public improvements shall be installed inspected and
approved by those agencies having jurisdiction prior to the issuance of any
building permit by the Building Inspector.

The subdivider requests release of performance bond or letter of credit.

The Plansiing Board may permit the subdivider to install the required
improvements without posting a bond. In that case, the procedure is the same
as that outlined above, in that no building permit will be 1ssued until
completion of such improvements and:

(a)  Instead of posting a performance bond, a subdivider installs required
public improvements within a period of time established by the
Plarming Board, subject to the same inspection fee and procedure as
that set forth for public improvements under the performance bond
procedure, and the subdivider will be required to obtain a building
permit for the installation and post a maintenance bond.

(b)  Before the Chairman or Secretary signs the final plat, the subdivider
must complete all improvements to the satisfaction of the Building
Inspector, Superintendent of Highways or any other agency having
jurisdiction.

Resubdivision

4y

2

" For resubdivision of already filed unimpfoved final plats, the procedure shall

be the same as outlined above.

Ifthe filed final plat does not conform with these standards and does not have

- Planning Board approval, it shall be processed as a new subdivision proposal.

Minor Subdivision

(1)

@

The subdivider submits the minor subdivision plat, together with supporting
material, to the Office of the Pla:nning Board.

The Planning Board approves.or disapproves the minor subdivision piat ata
regular meeting after public hearing as required by law.
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E.  General Procedures

Every application or submission 1o the Planning Board, whether for approval of a
sketch plan, site plan, preliminary plat or final plat or for a special permit, shall be
accompanied by a letter from the applicant which shall state whether or not the
submission is in total conformance with the Zoning Law, the Freshwater Wetlands
Protection Law, the subdivision regulations, the Comprehensive Plan of the Town of
Eastchester as adopted on February 18, 1997 and all laws of the Town of Bastchester

and of all applicable laws of the County of Westchester and of the State of New

York; and if the submission is not in such total conformance, the letter shall state in
detail each and every item in the submission which is not in conformance.

Any statement or indication of nonconformity which is made on 2 plat or plan or
other document which is part of the submission shall not substitute for the
requirement that the applicant's letter must detail each and every item in the -
submission which is not in conformance. '

. In the event that the applicant shall fail to set forth any item which is not in such

required conformance, ‘the submission shall be deemed to be incomplete and any
approval of the submission or any approving action which may be taken by the
Planning Board shall be null and void and any subsequent actions taken by any
agency or employee of the Town of Eastchester, including but not limited to the
issuance of a building permit, shall likewise be null and void.

~ Aspartofthe application or submission procedure, the applicant shail completely fill.

out the application form that shall be required by the Planning Board, and no .
application or submission shall be entertained by the Planning Board if the
application form is incomplete. : :

1. Purpose of Sketch Plan

The sketch plan shall be required to determine if the subdivision shall be processed as
cither a minor or major subdivision and to enable the subdivider to save time and expense in
reaching a general agreement with the Planning Board as to form the layout and objectives of these

. subdivision regulations. ' :

2. Sketch Plan Procedure

A.

Any owner of land shall, as a first step prior to subdividing or resubdividing land,
submit to the Office of the Planning Board, at least twenty-one (21) days prior to the
regular meeting of the Planning Board at which the sketch planistobe discussed, ten
(10) copies of a sketch plan of the proposed subdivisien, which shall comply with the
standards set forth herein, together with an application fee for sketch plan review for

the proposed minor subdivision or major subdivision.
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The subdivider or his duly authorized representative shall attend the meeting of the
Planning Board to discuss the requirements of these subdivision regulations for street
improvements, drainage, sewerage, water supply, fire protection and similar aspects,
as well as the availability of existing services and other pertinent information.

The Planning Board shall determine whether the subdivision is a minor or major
subdivision, as defined in these subdivision regulations.

The Plaﬁning Board may require, when it deems it necessary for the protection of the
public health, safety and welfare, that a minor subdivision comply with all or some
of the requirements specified for major subdivisions.

The Planning Board shall determine whether the sketch plan meets the purpose of
these subdivision regulations and shall, where it deems it necessary, make specific
recommendations, which may be oral or in writing, to be 1ncorp0rated by the
applicant in the next submission to the Planning Board.. "

Subsequent to the sketch plan classification as to minor or major subdivision, the
procedure to be followed by the subdivider shall be as follows:

Iy If the subdivision is classified as a minor subdivision,.thé subdivider
shall comply with the procedures outlined herein.

3. Expiration of Sketch Plan Approval

Planning Board classification of a subdivision and approval of the sketch plan shall expire
six (6) months after the date of such formal action unless a proper application for a minor or major
subdivision has been submitted to the Planning Board. No further Planning Board action will be
. taken after such expiration until a new sketch plan has been subnutted

4. - Required Sketch Plan Data

The sketch plan shall be based on Tax Map information or land survey and other available
data, at a scale not less than 1” = 20" to the inch, to enable the entire tract to be shown on one (1)
sheet. The sketch plan shall be submitted showing the following information:

A

The location of sections to be subdivided and their priority in relation to the entire
subdivision tract, and the distance to-the nearest existing street intersection.

All existing structures, wooded areas, marshes, lakes, ponds, streams, wetlands and
other significant physical features, including contours of not more than two (2) -
miervals in the subdivision and within two hundred (200" feet of its boundaries.

The name of the landowner and subdivider, including members of any corporation or
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similar agency; and the name of all adj oining property owners as disclosed by the
most recent municipal tax records. :

The Tax Map sheet, block‘ and lot numbers, or signed land survey.

All utilities available, and all streets which are either proposed, mapped, or built.
The proposed pattern of lots, including typical lot width and depth, street layout,
recreation areas, systems of drainage,. sewerage and water supply within the

subdivided area.

All exisfing restrictions on the use of land, including easements, covenants or Zoning
district lines. '

A tabulation of the requirements of the Zoning Law indicating’ compliance with
requirements of the Zoning Law or areas that do not comply with the minimum
requirements of the Zoning Law and locations of those specific areas of
noncompliance. | ' '

(Amended 5/20/08)

5. Pil_l‘pose of Preliminary Plat

A.

The preliminary plat and supporting material for the proposed subdivision constitute
the material to be officially submitted to the Planning Board. They show the general
design of the subdivision and its public improvements 1o the extent necessary for the -
Planning Board, after holding a public hearing, to indicate to the subdivider that the
proposal is either approved, with or without modifications, and thus serve as a basis
for detailed design of the final plat, or is disapproved. :

Where the application has been denied by the Board, a new application cannot be
submitted for at least six (6) months, unless new pertinent facts are presented.
Where such 2 new application is submitted, it shall meet all the requirements for an
original application. ‘

Approval of the preliminary plat does not constitute an approvél of the final plat, nor
is it ‘a valid basis for the construction of site improvements ot other commitments

. which depend upon its design characteristics.

The preliminary plat shall serve as a key map to final plats éubsequently laid out in
sections. :

If a revision of the proposed subdivision is found necessary, the preliminary plats
shall be revised accordingly to keep the files of the Planning Board current.
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7.

8.

Preliminary Plat Procedure

A.

The submission of a preliminary plat shall consist of the following items:

(1) Application for the subdivision of land.

(2} ~ The preliminary p_la’t, ten (10) paper prints.

(3) - Subdivision application fee.

The subdivider shall file his complete submission for the preliminary plat, including
the application fee, at the Office of the Planning Board. A proposed submission
which does not include all the required drawings and documents will not be accepted
by the Planning Board. (4mended 5/20/08) :

The Office of the Planning Board shall deliver one (1) copy of the preliminary plat to
a Building Inspector or Town Engineer, and the Building Inspector or Town
Engineer shall report his evaluation of the tentative drainage plan and street profiles

~ to the Planning Board.

If the subdivision fronts on a county road, a copy of the preliminary plat shaH be.

* referred to the County Department of Public Works under Section 239 of the General

Mumicipal Law, and/or if the subdivision proposes a new road which intersects with
a county or state highway, a copy shall be referred to the county Department of
Planning under Section 239 of the Westchester County Administrative Code: The
Office of the Planning Board shall deliver copies of the preliminary plat and such
other materials as may be required fifteen (15) days prior to the public hearing.

The Planning Board shall hold a public hearing within sixty-two (62) days of the date -
of submission. (Admended 5/20/08) '

The Planning Board shall either approve, with or without modifications, or
disapprove the preliminary plat within sixty-two (62} days after the public hearing on
such plat. When approving a preliminary plat, the Planning Board shall state, in.
writing, the modifications, if any, deemed necessary for submission of the final plat.

Subdivision Application Fee

Each application for preliminary subdivision approval shall be accomﬁanied by an
application fee as set forth in the fee schedules of the Town’s local Jaws. '

Expiration of Preliminary Plat Approval

Planning Board approval of a preliminary plat shall expire six (6) months after the date of
such formal action unless a proper application for approval of the fina] plat has been submitted to the
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Planning Board prior thereto. If the subdivision is to be platted in sections, the approval of the
preliminary plat shall expire in the event that the second section and the remaining sections are not

submitted within a reasonable period of time, in the judgment of the Planning Board. No Planning
Board action will be taken after such expirations until new applications and filing fees are submitted.

9. Preliminary Plat Mapping Requirements

The preliminary plat shall be prepared by a licensed professional engineer or land surveyor
in accordance with and shall show the information noted in this section.

A.  Size and type of drawing.

(1)  Sheet size shall be cither:
(a) Twenty-four by ei ghteen (24 x 18) inches;
(b) Thirty—six by twenty-four (36 x 24) inches; or
(¢)  Forty-two by thirty (42 x 30) inches.

(2)  The original drawing may be done with pencil on
vellum tracing paper, with scaled dimensions and freehand lettering.

(3)  The scale of the drawing shall be not more than one hundred (1 00" feet to the
inch, and shall be a common engineering scale. '

B. Title block:
(1) Namé of proposed subdivision.
A " Location by postal district.
(3)  Name and address of the subdivider.

(4)  Name, address, license number and seal of the professional engineer and land
surveyor preparing the drawings.

(5) .Total acreage for the entire tract.
(6)  Total number of proposed lots.
(7)  "Preliminary Plat" must show on map.
C. Other notations to be included. |
(1)  Date of original preparation and of each subsequént revision.
(2)  Scale and North poipt.
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(3) Certification by the licensed land surveyor that the topo graphy and boundary
shown resulted from an actual survey and the date of that survey.

Key map at a scale of six.hundréd (600" feet to the inch.
(1) ~ Proposed subdivision streets.

(2)  Surrounding streets, existing, and proposed.

(3) - Relationship to nearby highway or collector street.

_(4) Any municipal boundéry within five hundred (500" feet of the premises.

Approximate boundaries and owners of adjacent properties and boundaries and
names of adjacent subdivisions. ‘

Subdivision boundary line (heavy solid line) and survey data.

Other boundary lines to be shown. l
(1) Zoning districts.
)  School districts.

(3)  Incorporated Towns.

Topographic contours at two-foot intervals in the United States Coast and Geodetic
Survey datum of mean sea level, or where impractical to use a mean sea level datum,
an assumed elevation may be used at the discretion of the Planning Board. '

(1) . Larger intervals may be used in cases where the terrain is unusually steep.

(2)  Contours shall extend two hundred (200" feet beyond the boundaries of the
subdivision. ' ' ,
. Existing site conditions to be shown.

(1) Al street ri ghts-of-way on the subdivision and within two hundred (200") feet
of its boundaries, giving: s

(a)  Location, name and width.

(b) Center-line elevation at intersectioﬁs and other critical points.

(c)  Designation whether highways are state, county, town or village. .
(d)  Proposed state, county, town or village highWays as of that date.

(2)  Other rights-of-way and easements on the subdivision and those within two
hundred (200") feet of its boundaries  which will influence the subdivision
‘ 82 : S



()

“)

)

©

7

(3)

9

design to be shown:

(2)  Location, identification and width.
(b) Restricﬁons of use, if any.

All drainage structures on the subdivision and within two hundred (200" feet
of its boundaries, 'indicating: .

(a)  Location and type of structure.
(b  Invert elevations and similar data where applicable.

Other utility structures, such as water mains and gas mains and power lines,
on the subdivision and those within two hundred (200" feet of its boundanes '
which w111 influence the subd1v151on design. :

All marshes, lakes, ponds, streams, wetlands land subject to periodic or
occasional flooding and similar features located on the subdivision or w1tbm
two hundred (200" feet of its boundaries. '

Wooded areas and single trees with a diameter of four (4") inches or more,
measured three (3} feet above the base of the trunk.

Test hole data.

(a) Date 1ocat1onla11d graphic representation of findings for all test holes,
including gromldwater level.

(b)  Locations shall include critical points and areas where drainage
structures requiring seepage are to be constructed.

State, county or town parks, schools or other public lands and historic sites
and buildings. '

Buildings and structures Jocated on the subdivision and those within two

hundred (200" feet of its boundaries which will influence the subdivision

design.

. Proposed site conditions. The proposed street and lot layout and drainage plan shall
cover the entire holding of the subdivider, indicating:

1)

Street layout:
(8) Location, name and i ght-of-way width.
(b)  Center-line elevation at intersections and at principal changes in

gradient.
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(¢)  Center-line gradient shown in percent slope.

(d)  Center-line profile at a scale of not less than one (1") inches equals
fifty (50" feet horizontally and one (1") inch equals five (5") feet
vertically.

(e) | Roadway width.
Lot layout:
(a) - Lot lines and dimensions to the nearest foot.

(b)  Identification of lots or parcels for special uses, whether they are to
be offered for dedication or not. -

(¢)  Layout for all reserved parcels, in conformance with existing zoning
regulations, shown in a broken line.

Preliminary stormwater drainage system plan:
()  Locations, types and designs of catch basins and manholes.
(b) = Locations, diameters and types of connecting pipes.

(c)  Both plan and profile shall be shown.

. Preliminary sanitary sewer system plan:

- (@)  Locations, types and designs of manholes.

(b)  Locations, diameters and types of connecting pipes.

(c)  Both plan and profile shall be shown.

Stormwater retention plan:

(a)  Computations of existing and proposed stormwater runoff data for
two-, five-, ten-, twenty-five-, fifty- and one-hundred-year storms.

(b)  Proposals for water retention and/or control so as not to increase the
rate of runoff for all of the above listed storms.

Integrated plot plan:

(a)  Indicate exiéting and proposed grades on the property.

() Indicate existing trees to be saved and trees to be removed.
(c)  Show provisions for protection of trees during construction and
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10.

11.

special construction details for saving trees in cut and i1l areas.

Purpose of Final Plat

A.

The final plat and supporting material for a proposed subdivision constitute
the complete development of the subdivision proposal and include any
modifications resulting from Planning Board approval of the preliminary plat

‘as well as the detailed layout drawings for the public improvements. Upon

final apptoval by the Planning Board, this complete submission becomes the
basis for the construction of the subdivision. The plat itself must be recorded
at the office of the county Clerk to have legal status.

The final plat shall be an accurate survéy of the properties resulting from the
subdivision. '
Final Plat Procedure
A. The submission of a final plat shall consist of the following items:

@ Applicationlfor final plat approval.

(2)  Thefinal plat, ten (10) paper prints, including signed approval by the
County Department of Health. ' :

3) The drainage and stormwater retention plan, integrated plot plan,
erosion control plan, street profiles and improvement plans, eight (8)
paper prints. '

(4)  Letters divected to the Planning board and signed by a responsible
. official of the electric- power agency and water service agency which

have jurisdiction in the area, assurng provision of necessary services
to the proposed subdivision, if applicable.

(5)  Letters, in appropriate cases, directed to the Planning Board, signed
by aresponsible official of the State Department of Transportation or
the County Department of Public Works, approving proposed

construction on state or county rights-of-way.

(6)' Schedule of lot areas for all lots measure.d aceurately to the nearest
square foot, three (3) copies. '

(7)  Offers of dedication for all properties, including street rights-of-way, |
to be conveyed to the municipality, or payment of funds in lieu of an
offer of dedication of park or playground land.

(8)  All easement agreements shall be submitted in a form ready for
filing.
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The subdivider shall file his complete submission for the final plat at the
Office of the Planning Board within six (6) months after the date of the
approval of the preliminary plat by the Planning Board. A proposed
submission which does not include all the required drawings and documents
will not be accepted by the Planning Board. A submission shall be filed at
least twenty-one (21) days prior to the regular meeting of the Planning Board
at which the final plat is to be discussed. The date of the submission of the
final plat shall be considered to be the date of such Planning Board meeting.

The Office of the Planning Board shall deliver one (1) copy of the final plat,
together with two (2) copies each of the drainage plan, grading plan, street
profiles and other technical data to the Building Inspector, and the Building
Inspector or Town Engineer when required, shall report his approval to the -
Planning Board by returning one (1) signed copy of his approval, or if
disapproved, a written statement indicating the reasons for his disapproval.

The Building Inspector or Town Engineer shall prepare a performance bond
- estimate and shall deliver the same to the Planning Board, along with his
approval of the drainage plan, street profiles, grading pian and other technical
submittals.

The Piénning Board may hold a public hearing on the final plat or may waive
such-public hearing if the final plat is deemed to be in substantial agreement
with the approved preliminary plat. -

If the final plat is not in substantial agreement with the approved preliminary
plat, and a public hearing is to be held and if the subdivision fronts on a
county road, a copy of the final plat shall be referred to the County
Department of Public Works under Section 239 of the General Municipal
Law and/or if the subdivision proposes a new road which interacts with a
county or state highway, a copy shall be referred to the county Department of
Planning under Section 277.61 of the Westchester county Administrative
code. The Office of the Planning Board shall deliver copies of the final plat
and such other materials as may be reqmred fifteen (15) days prior to the
public hearing. :

If the public hearing is held, it must be held within sixty-two (62) dajzs‘ of the
date of submission of the final plat. The subdivider shall advertise the public

hearing at least five (5) days prior to the hearmg date as required by Section
276 of Article 16 of the Town Law.

Wlthm sixty-two (62) days after the date of the public hearing, if one is held,
or within sixty-two (62} days after the date of submission of the final plat, the
Planning Board shall grant either approval, disapproval or conditional
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approval with or without modifications.

Tf the final plat is approved ot receives conditional approval, with or without
modifications, the subdivider shall carry out the following steps prior to
obtaining the signature of the Chairman or Secrefary of the Planning Board:

(1)  Make all required corrections or modifications to the satisfaction of
' the Planning board within one hundred eighty (180) days of the
Planning Board decision. :

(2)  Pay the required inspection/ sc_;hédule fee at the Office of the Planning
Board. ' ' -

(3)  Submit copies of the éorrected final plat as follows:
(a)  Two (2) opaque cloth litho prints in repfoducible Mylar.
(b)  One (1) tracing cloth litho print in a reproducible Mylar.

")  The original drawing in black India ink on tracing cloth or
Mylar..

(4) Obtain a performance bond or letter of credit in the amount of the
bond estimate and submit the same to.the Town Attorney for
“approval.

The Chairman or Secretary shall sign the final plat for the Planning Board
indicating approval. Such signature shall not be given until the form of the
performance bond has been approved by the Town Attorney and unti! the
inspection fee and recreation fee, if any, has been paid.

“The subdivider shall file the two (2) opagque cloth litho prints of the approved:
final plat (excluding supporting drawings and documents) in the office of the
County Clerk or as required by that office.

Planning Board approval of the final plat shall not be deemed an acceptance
. by the municipality of any street or other land shown as offered for
dedication to public use. ‘ '

If the public improvements are {0 be installed without the posting of a bond,
the Planning board approval shall be.a conditional resolution and shall
specify the time period withih which the improvements are to be installed.
The Planning Board shall finalize the resolution afier the Building Inspector
certifies that the public improvements shall be inspected and an inspection
fee shall be required as in the case of improvements covered by a
performance bond. For improvements installed without posting a

performance bond, a building permit will be required for such improvements
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along with the posting of a restoration bond.

12.  Expiration of Final Plat Approval

Planning Board approval of the final plat shall expire within thirty (30) days after the date
of signing by the Chairman or Secretary of the Planning Board unless within such time the final plat
shall have been filed in the office of the County Clerk. Expiration of an approval shall mean that
any further action will require a new public hearing as well as a review of previous findings.

13.  Final Plat Mapping Requirements

The final plat shall be prepared by a licensed professional engineei' or land surveyor in
‘accordance with and shall show the information noted in this section:

A. Size and type of drawing.

1

@)

€)

4) .

(5).
(6)
)

Sheet size shail be eithér:

(&)  Twenty-four inches by eighteen (24 x 18) inches;

(b) Tbjrty—éix by twenty-four (36 x 24} inches; or

(¢}  Forty-two by thirty (42 x 30) inches.

If more than one (1) sheet is required to accommodate a large subdivision, a

- cleéarly drawn match line shall be shown on both sheets and on the key map.

The original drawiilg shall be done with India ink on linen tracing cloth or
Mylar, with computed dimensions and careful lettering.

Sufficient survey data shall be shown to determine readily the location,
bearing and length of every street line, lot line, easement line and boundary
line and to reproduce such lines upon the ground. The elements of such
survey data shall be as determined by the Building Inspector or Town
Engineer. ‘ '

. Accurate dimensions shall be shown to the nearest hundredth of a foot. .

The survey shall be tied in to the nearest established monument.

The scale of the drawing_shaﬂ be not more than eighty (80") feet to the inch
and shall be a common engineering scale.

"B. Title block. The title block shall be the same as that required for the preliminary

plat.

C.  Other notations to be included.
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(1) Dateof original preparation and of each subsequent revision.
(2)  Scale and North point.
(3)  Offer of dedication as follows:

"The subdivider has irrevocably offered to cede title to the Town of
Eastchester of the land areas designated for streets and all street
improvements, inchuding without limitation lights, light poles, storm, and
sanitary sewers, signs, water mains and fire hydrants, widening of streets,
drainage easements, parks, recharge basins and any other lands noted on this
plat for dedication to the Town. Approval of this final plat does not
constitute acceptance by the Town of the offer for dedication."

(4)  Certification of compliance with zoning as follows:

"This is to certify that all lots and parcels shown on this plat comply with the
requirements of the Zoning Law of the Town of Eastchester.

Signature of Engineer/Surveyor

Date . | "
(5)  Certification of approval as follows:

"This is to certify that this subdivision final plat bas been approved by the
Planning Board of the Town of Eastchester by resolution of approval dated.

v By:
(Chairman's or Secretary’s signature)

Date: . - "

Key map of the entire subdivision shall be the same as that required on the .
~ preliminary plat, except {hat the area being submitted for final plat approval shall be
shaded if it is only one (1) section of the entire subdivision.

Boundary lines to be shown.
(D) Subdivision boundary line.
(2)  Zoning district(s).

(3} School and fire district(s).
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Incorporated village(s).

Streets, lots and easements to be shown.

(1)

@)

&)

)

Street rights-of-way and widening of street rights-of-way:
(a) Location, ﬁame and right-of-way width.

(b)  Notation of offer of dedication on widenings.
Lots:

(a} = Lot lines and accurate dimensions.

(b  Identification numbers by a suitable system of consecutive numbers.’

Drainage easements and recharge basins:
(@  Location and identification.

(b)  Width and other dimensions necessary for description.
Special parcels:

(a) Description of proposed action and use, including a note Wheré an
officer of dedication is being made.

(b)  Boundary lines with accurate dimensions.

Water supply system to be shown.

(D
@)
()
)

Locations and sizes of water mains.
Locations of shutoff valves.
Locations of fire hydrants.

Additional information as required by the County Department of Health.

Sanitary waste disposal system: such information as required by the County
Department of Health and the municipality.

Monuments to be shown. ‘

(D

@

Location of each monument, existing and proposed, shall be shown by this
symbol «

One (1) monument shall be located at each corner of the subdivision
boundary and at each change in direction of the boundary, or as determined
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@

by the Building Inspector or Town Engineer.

Monuments shall be located at each street intersection and at each point of
curvature and- points of tangency, or as determined by the Building Inspector
or Town Engineer.

Additional monuments shall be placed at points determined by the Building
Inspector or Town Engineer.

14.  Drainage Plan and Street Profiles

A. The drainage plan and street profiles are declared to be an integral part of the final
plat submission. ' ' ' :

B.

- The performance bond and the inspection service shall be based on the subdivision

improvement plans, the final plat itself and these subdivision regulations.

The design of the drainage plan and street profiles shall comply with the design

- standards set forth in these subdivision regulations and the specifications established

by the Building Inspector or Town Engineer. -

(M

)

€)

4)

)

- (6)

0

)

Drainage plan réquirements.

Sheet size shall be either:

(a)  Twenty-four by cighteen (24 x 18) incheé; ,
(b)  Thirty-six byl twenty-four (36 x 24) inches; or
(¢)  Forty-two by thirty (42 x 30) inches.

A complete drainage system for the entire subdivision, with development -
stages for each of the final plat sections. '

The outline of all street rights-of-way, drainage easements, recharge basins
and other related features.

Precise street center-line gradients, in percentages, indicated with arrows to
establish the direction of flow.

Critical street center-line elevations.

Boundaries of stormwater runoff watersheds for each major drainage facility

 and their area 1n acres.

Identification. of drainage sfructures by type and whether existing or
proposed. '

“All appropriate Jetails and dimensions necessary to clearly explain the
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©)

(10)

(113

(12)

proposed construction, including type of construction, material, size, pitch
and invert clevations, among other things, in accordance with good

‘engineering practice.

Locations of test holes, description of soﬂ conditions and water level at
recharge basin Iocatlons and such other points as reqmred by the Municipal
Engineer.

Data for recharge basins, which shall include bottom elevation and high-
water elevation, water capacity and elevations along tops of berms.

Erosion control plan, during and after construction.

Listing of construction sequence on the erosion control plan.

E.  Street profile requirements.

(1)  Drawings shall be made on standard profile paper with the following scales:
| (a) 'Hoﬁzontal scale: not less than one (1) inch equals fifty (50') feet.

(b)  Vertical scale: not less than oﬁe (1"yinch equals five (5')- feet.

(2) A profile for each proposed street and for any existing street in the

' subdivision or within two hundred (200" feet of its boundaries. .
(3)  The center-line profile, existing or natural and proposed, the typical cross-
~ section and a system of survey stations.

(4j * Notations as to percent of gradient, critical elevations and verticél curve date.

(5) ‘Locations and invert elevations of all drainage structures in streets rights-of-
way. : |

(®) | Profiles of all stormwater and sewer lines paésing through easemeﬁts.

F.  Performance and Maintenance Bond

1. Parpose of Pérfonhﬁnce Bond

A performance bond is to be posed by the subdivider to guarantee to the mumnicipality that
he will faithfully construct or cause to be constructed the required public improvements
which were an integral part of his approved final plat; and, further, that the construction
shall be completed within a reasonable specified period of time, which shall not exceed
two and one-half (2 1/2) years from the date of approval.
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2.

Procedure f_or Performance Bond

A,

H.

A performance bond estimate shall be prepared by the Building Inspector or Town
Engineer. : '

The Planning Board shall pass a resolution cither approving or modifying the
performance bond estimate. - . .

The subdivider shall present his performance bond, executed on the standard
performance bond form, to the Town Attorney for review as to form and sufficiency.

The Town Attorney shall approve or disapprove the performance bond. If the
performance bond is approved, it shall be filed with the Town Clerk, and the Town
Clerk shall notify the Planning Board, in writing, of such filing. o

The chairman or Vice Chairman of the Planning Board shall not signa final plat until
notification by the Town Clerk of the filing of the performance bond.

After construction of the public improvements covered by the performance bond and -

prior to release of the bond, the subdivider shall prepare a set of the approved
drainage plans and street profiles amended to indicate as-constructed information.
The subdivider then may apply to the Building Inspector or Town Engineer for a
final inspection of the work. When the work has been completed to the satisfaction
of the Building Inspector or Town Engineer, he shall recommend to the Town
Attorney that the performance bond be released.

In the event that the term of the performance bond expires prior to the completion of
the public improvements, the Building Inspector or Town Fngineer shall recommend
to the Planning Board either that the term of the bond be extended to permit
completion of the work by the subdivider or that the bond be declared in default.

The Planning Board shall advise the Town Attorney by resolution if its
recommendation is for default of the bond.

The Town Attorney shall act on the release of or declaring of default on the .
performance bond. | ' :

Maintenance Bond

A.

The maintenance bond is posted by the subdivider to guarantee to the Town its
performance for the public improvements for two (2) years.

The Building Inspector or Town Engineer will prepare the maintenance bond-
estimate for submission to the Town Attorney. The Town Attomey shall act with
respect to the maintenance bond at such time as the Town Board considers dedication
of the public improvements of any subdivision.
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4. Public Improvements Specifications

A. - The following public improvements will be required and bonded, except whe,re.
these subdivision regulations specifically waive the requirement or when the
Planning Board waives the requirement by specific resolution:

(1) ~ Street pavement.

(2)  Curbs.

(3)  Sidewalks.

(4)  Storm drainage facilities.
(5)  Street signs.

(6) Stréet trees.

(7} | Water mains.

(8)  Fire hydrants as specified by the Fire Commission
‘ {only when water mains are to be installed).

(9)  Sewage disposal facilities as specified by the County Health Department
' and other appropriate agencies.

. (10) Streetlights.

B.  Public improvements for which the subdivider has been bonded shall be
constructed in accordance with the construction specifications for subdivisions as
adopted by the Town Board. Said specifications shall be drawn up by the
Engineering Consultant for the Town for street illumination and sanitation
facilities. The Building Inspector or Town Englneer shall be the Enforcement
Ofﬁcer thereof. :

5 Inspection

A.  All public improvements shall be inspected by the Building Inspector or Town
Engineer to ensure satisfactory completion.

B. At least fortjz—eight (48) business hours notice shall be given to the Building
Inspector or Town Engineer prior to any major construction or installation so that a
representative of the Town may be present at the time the work is performed.

C. The Building Inspector or Town. Engineer shall be notified after each .o'f the
following preparatory phases of the work has been completed so thata representatlve
of the Town may inspect the work:
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6. Fees

(1)  Road subgrade.

(2)  Curb forms.
(3)  Sidewalk forms.
(4)  Drainage pipe and other drainzige 'structures, before backfilling.

(5)  Water mains and hydrant connections, pﬁor to backfilling.

A final inspection of all improvements shall be made by the Building Inspector or
Town Engineer to determine whether the work is satisfactory and in substantial
agreement with the approved final plat drawings and the construction specifications
for subdivisions. The general condition of the site shall also be considered.

Testing of completed sewage facilities, with reports to the Westchester County
Department of Health, shall be performed by the Building Inspector or Town .
Engineer at the expense of the developer.

An inspection fee of four percent (4%) of the amount of the performance bond shall be paid
to the municipality prior to the time that the Chairman or Vice Chairman of the Planning Board signs
the final plat. If the public improvements are 1o be instalted without the posting of a bond, the
inspection fee shall be four percent (4%) of the estimated amount of a performance bond for the
required public improvements.

G. Minor Subdivision Plat

1. Purpose

A.

The minor subdivision plat and supporting ‘materials constitute the complete
submission for such a subdivision and should include the recommendations resulting
from the Planning Board's review of the sketch plan as well as the details of any
public improvements. After public hearing and approval by the Planning Board, this

. complete submission becomes the basis for the construction of the subdivision. The

subdivision plat must be recorded at the office of the County Clerk to have legal
status. :

The subdivision plat shall be an accuréte survey of the properties resulting from
the subdivision. '

2. Procedure

,A.

1In the case of a minor subdivision only, the submission of a minor subdivision

plat shall consist of the following items:
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(1)  Application for the subdivision of land.

(2} " The minor subdivision plat, sixteen (16) paper prints, including signed
approval by the County Department of Health.

(3)  Subdivision application fee.

(4) A copy of such covenants or deed restrictions as are intended to cover all
or art of the tract.

| (5) - Detailed information is required as determined by the Planning Board and
the Building Inspector or Town Engineer. '

B. The procedure for a minor subdivision plat shall be the same as that for a major
‘ subdivision final plat, where applicable, as set forth m these subdivision
regulations. '

3. Fees

Each application for preliminary subdivision approval shall be accompanied by an
application fee as set forth in the Zoning Law. At the time of submittal for a final subdivision
approval, the applicant shall pay an application fee as set forth in the Zoning Law for each lot in the

- proposed subdivision, including all reserved parcels.

4, Expiration of Approval

_ The provisions with regard to expiration of approval for a major subdivision final plat
apply. ' -

5. Mapping Requirements

The provisions with regard to map requirements for a major subdivision final plat shall
apply where applicable. '

H.  Design Standards

1. Land Use

A. The purposed land uses shown on a plat, whether they are for residential, business,
industrial or any other land use, shall conform to the Comprehensive Plan of the
Town of Eastchester as adopted on February 18, 1997 and the planning objectives on
which it is based, as well as to the requirements of the Zoning Law of the Town.

B. The arrangements of. streets, building lots and other land uses shall be of such
character that they can be used safely without danger to health or peril from fire,
flood or other menace. (Amended 9/21/04)

96



C.

Qubdivision designs shall indicate consideration for suitable separation and
protection of different types of land uses, including highways. (Amended 9/21/04)

2. Dedication of Park Land

(1)  Eachplat shall have a park site in the proportion of not less than ten percent
(10%) of the gross area of such plat, suitably located for playground or other
recreational purposes, including passive recreational uses, ‘unless the
Planning Board shall determine that such park requirement, in whole or in

part, cannot be properly located in any such plat or is otherwise not practical.
In making such determinations, the Planning Board shall refer to the
Comprehensive Plan of the Town of Eastchester as adopted on February 18, -
1997 as well as to the terrain and the quality of alternate sites within the same
local planning areas.

(2)  The Planning Board may requiré the subdivider to grade such park site in a
manper - appropriate for its projected use and compatible with its
surroundings.

(3) Where such park site incorporates a unigque natural feature or a landmark, the

subdivider shall be responsible for the protection of such feature or landmark
from any destructive action during the course of the plat development.

€Y In cases where the Planning Board determines that a suitable park site cannot
be properly located within the plat, in whole or in part, the subdivider shall
be required to pay a park fee to the Town equal in amount to ten (10%) per
cent of the appraised value of the subdivided Iot as per an appraiser
acceptable to the Town Attorney. All such payments shall be held by the
Town in a trust fund to be used by the Town exclusively for park, playground

" or other recreational purposes, including the acquisition of property.

3. Streets and Highways

Al

1. Iocation, width and improvement of streets. Streets shall be suitably located,
of sufficient width and adequately improved to accommodate prospective traffic and
to afford satisfactory access to police, fire-fighting, snow removal or other road
maintenance equipment, and shall be coordinated so as to compose a convenient
system. Where a street connection is necessary for the appropriate development of
adjoining land, the arrangement of streets shall include such provisions.

2. No private road, street or highway shall be permitted.

Widths -of right-of-way. Each street shall be the right—of—way' prescribed in the
schedule in Subsection C(1) below. ' :

- 97



C. Standards for street design.

(1)  Streets shall meet the following design standards:

STREET CLASSIFICATION

Widths & Grades - Local Secondary Business
Minimum width of right- 50 60 60
- of-way (feet)
Mininmum width of 30, except 36 where
_pavement, excluding located in a
curbs or gutters (feet) multifamily residence
' district and 24 in -
R1.5; also see
Subsection C(3) of
this section
~ Ordinary minimum radius - 200 400 400
of horizontal curves of
street line (feet)
Ordinary minimum length | Not less than 20 for Not less than 30 200
of vertical curves at | each 1% algebraic . for each 1%
surface of pavement (feet) |  difference in grade “algebraic
difference of
grade -
Ordinary minimum length | = . 50 150 200
* of tangents between
reverse curves (feet)

Ordinary maximum grade | - = 10% 8% 6%
Ordinary maximum grade 1.5% 1.5% 1.5%
Minimum sight distance 150 250 250

(feet) ‘

(2)  Easements shall be fifteen (15" feet wide or more where specified.

(3)  Grades of a cul-de-sac shall not exceed five percent (5%).

(4)  The length of a dead-end cul-de-sac is limited to six (6) times the minimum
~ lot width for the Zoning District. The Planning Board, at its discretion, may
allow this length to be increased, provided that adequate provisions are made
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for a secondary access for emergency Vehiéles to the site. .

Local streets shall be laid out so that their use for throﬁgh traffic will be‘discouragcd.
Particirlar attention shall be given to eliminating possible bypasses around traffic -
signals and major infersections. '

" Collector streets shall be provided to give eaéy access to and,.between local streets.
* Cul-de-sac.

(1}  The use of cul-de-sac strects in a-subdivision layout shall be minimized.

(2) The minimum radius for the right-of-way at the turnarpund shall be sixty
(60") feet and the curb radius shall be forty (40" feet, and the pavement shall
be extended to the curb. '

Intersections.
(1)  No more than two (2) streets shall intersect or meet at any one (1.) point.

- (2) Streets shall intersect one another at an angle of ninety degrees (90), where
practicable. : '

(3)  Intersections of major strects by other streets shall be at least eight hundred
(800" feet apart, if possible. Cross streets (four-cornered intersections) shall
be avoided in general. A distance of at least one hundred fifty (150" feet
shall be maintained between center lines of offset intersecting streets. Within
one hundred (100") feet of an intersection, streets shall be at approximately
right angles. Grades shall be limited to no more than three percent (3%)
within fifty (50') feet of an intersection. All street intersection comers shall
be rounded by curves at the property line. In order to provide visibility for
traffic safety, that portion of any corner lot shall comply with Section 8 (G
of this local law. ‘

Curves.

| (1)  The minimum center-line radius fora stréet curve shall be two hundred (200 -
feet on a local street and four hundred (400") fecton a collector street. -

(2) ~ Tangent distance of at least fifty (50) feet shall be provided between reverse
' CUrves. ‘

Corners.
| (1)  The corners of each street intersection shall be rounded. -
(2)  The minimum radius at a corner shall be twelve (12) feet at the property line
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at the intersection of local streets, twenty-five (25") feet at an intersection of a
local street with a collector street and forty (40") feet at an intersection of a
local or collector street with a highway.

Width, pavement and curbs and sidewalks. Street improvements shall be laid out in
accordance with the general cross-section standards set forth in the approved
standards of the Town of Eastchester and shall be constructed in accordance with the
specifications established by the Town.

Lots and Blocks

A.

All building lots shall at least comply with the requirements of the Zoning Law ofthe

Town.

Where a subdivision abuts a highway or in the case of certain collector streets
designated by the Planning Board, the streets and lots shall be laid out so that there is
no direct access from the lots to such highway or collector street. The lots shall
either back on such highway or collector street, fronting on an interior street, or,
alternately, fronting on a marginal road.

(1)  In the case of reversed lots, a limited access easement across the rear of the
lot shall prohibit ingress or egress from the lot to the highway or collector
street, and the subdivider shall provide fencing and screen plantmgs as
reqmred by the Planning Board. |

(2)  Inthe case of a marginal 1oad, the subdivider shall construct said road.

Block dimensions

V (1) Maximum length shall be one thousand six hundred (1,600 ) feet. Mmlmum

length shall be four hundred (400") feet.

(2)  Width shall relate to the zoning district requirements and shall provide for
two (2) tiers of lots, if practicable. :

Special attention shall be given to corner lots to ensure sufficient size for front yards

on each street, one (1) rear yard and one (1) side yard and leaving adequate bulldmg
area for an average house. :

Preservaﬁon of Natural Environment

A.

Subdivision design shall preserve, insofar as is possible, the natural terrain and

“natural drainage pattern and endeavor to prevent the degradation or destruction of

any lake, pond, stream and any groundwaters or wetlands found on the site or
adjacent to it.
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B. If lakes, ponds, streams, unusual vegetative cover, wetlands or other natural or
historic features are located on the site, they shall be considered for park land as

C. A conscious effort shall be made to preserve all worthwhile trees and shrubs existing
on the site as determined by the Planning Board.

6. Public Utilities

Local electric power and telephone wires shall be placed underground. Utility companies
shall place special emphasis on preserving the vitality and appearance of trees in the vicinity of their
aboveground installations. - ‘

. Miscellaneous Provisions
1. Required Notification and Signs

The subdivider shall comply with the notification and signage reqlliféments set forth in this
local law. ‘ .- ' :

2. Authority to Modify Provisions

The Planning Board shall have the authority to modify or waive, subject to appropriate
conditions, any provision of these subdivision regulations as, in its judgment of the special
circumstances of a particular subdivision, is not requisite in the interest of the public health, safety,
and general welfare, except where such authority would be contrary to other locallaws or state laws.

3, Notes on Filed-l’lats _

1. " The Town of Eastchester is not responsible for the mathematical correctness of this map.

2. Any piping of brooks or subdrainage in these lots by the present and future owners of the
property must be constructed under the supervision of the Building Inspector or Town -
Engineer and must meet the specifications and requirements of the Building Inspector or
Town Engineer and must obtain a regarding pexmit. : '

3. Proposed monuments shall be set in accordance with the Building Inspector's or Town
Engineer's specifications; indicates location of proposed monuments. ‘

4, The present or future owner or OWNCIs of the property shown hercon relieves the Town of
Eastchester from any liability for damage due to drainage onto adjoining properties.

5. In the event of the sale of any property shown upon this map, the new owner(s) shall be
obligated to comply with the building and zoning requirement of the Town of Eastchester
in any construction which may be undertaken on such property.
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1G.

2G.

3G.

4G.

5G.

Minimum lot area

Maximum lot coverage

Lot width

Yards:

Front

Minimum one side

Total two sides

Rear

No shrubbei’y or trees or plants of aliy type shall be permitted within the right-of-way of the
roads, except by written permission of the Superintendent of Highways.

Seeding will be permitted from either curbs or gutters to the property line if grading is done
in accordance with the approval of the Building Inspector, Town Engineer or the
Superintendent of Highways.

General

No shrubbery, trees or plants of any type will be permitted within the right-of-way of
the roads, unless required by the Planning Board and authorized in writing by the
Superintendent of Highways. (Amended by 9/21/04)

~ Seeding will be permitted from either the stone curbing or concrete gutters to the property
line if the grading is done in accordance with the approval of the Building Inspector, Town
" Engineer or Superintendent of Highways.

All lots shall have lateral connections with the mains to the property line for sewers, water
and gas before the final pavement is placed.

Any piping or filling of brooks or subdrainage on these lots by the present certified
owners of the property must be constructed under supervision of the Building Inspector,
Town Engineer or Superintendent of Highways and to meet specifications of the
Building Inspector, Town Engineer and Superintendent of Highways.

The cost of supervision and inspection of all improvements within the hII]ltS of the
approved subdivision and adjacent areas shall be borne by the owner of the property, and
said cost shall be included in the amount of the construction bond as provided by the:
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owner and approved by the Town Board.

6G. Upon completion of all the work, including public utilities, the owner shall submit "as-
“built drawings" to the Building Inspector or Town Engineer, for the Town's records. "As-
built drawings" shall be on reproducible Mylar, including all requirements as set forth by
the Building Inspector or Town Engineer.

7G. The Building Inspector or Town Engineer or the Superintendent of Highways is authorized
to make any changes whatsoever to improvements shown on or not shown on improvement
drawings to meet field conditions. The developer shall provide, install and pay for any
changes or additions made to improvements within the subdivision.

5. Roadways

1R..  Roadway sections may be modified to meet subgrade conditions of pavement at the
‘ discretion of the Building Inspector or Town Engineer or Superintendent of Highways.

2R. Thickness of -pave'ment as per details is to be maintained after compaction.
3R. The subgrade shall be well compacted and shall conform to the finished crown of road.
4R. Selected material may be required for the subbase when soft ground is encountered.

. SR The thickness of the subbase material shall be determined by the Building Inspector or
Town Engineer or Superintendent of Highways. :

6R. The crown of the roadway may be changed if so directed by the Building Inspector or
Town Engineer or Superintendent of Highways. :

7R. . Depressed curbs shall be provided wherever required, as directed by the Building
Inspector or Town Engineer or Superintendent of Highways. '

8R. The crown of the road shall be a minimum of thirty-one thousandths (.05 1) foot per
foot of road width. : ' . .

9R. The use of plant or plat-mix pavement shall be at the discretion of the Building
Inspector or Town Engineer or Superintendent of Highways. '

10R.  All utilities must be extended two (2') feet beyond the property lines before the road
pavement section is constructed. :

11R.  The owner is held responsible for construction of proposed roads shown on the

Subdivision. Map so that they blend with general field conditions of the properties
within the subdivision. . :
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12R.

6.

18,

28.

3S.

48S.

58.
6.
7S.

88S.

9s.

Underdrams shall be placed along roadways if requlred by the Bmldmg Inspector or
Town Engineer or Supermtendent of Highways.

Sanitary Sewers

All structures pertaining to the sewer system, such as pipes, manholes, building
connections and all other work, shall be carried out in accordance with requirements of
rules and regulations as set forth by the Buﬂdmg Inspector, Town Engineer or
Supenntendent of Highways.

All connections to existing Town or County manholes shall be carried out in accordance -
with the requirements of the agency having jurisdiction thereto.

All crossings of watercourses or wetland areas shall be made with ductile iron pipe’
encased in concrete; all sanitary sewer pipe shall have concrete cradles where directed by
the Building Illspector, Town Engineer or Superintendent of Highways.

No sanitary sewer within the subdivision or development ‘shall be activated until an
exfiltration/infiltration test is made and has met requirements and standards as set forth by
the Building Inspector or Town Engineer or Superintendent of Highways. All sewer pipes
must meet an infiltration test rate of one hundred (100) gallons per day/mile/inch diameter
or any other requirement set forth by either the Westchester county Department of Health,
Division of Environmental Quahty, or the Westchester County Department of Public
Works.

All bmldmg connections (sewer) shall be extended two (2") feet beyond the property line of
each lot before pavement construction.

No building connections shall be made on newly constructed sewers within the
subdivision or development until newly constructed sewer has been officially accepted
and approved by the Building Inspector or Town Engineer or the Superintendent of
Highways and infiltration and exfiltration tests have been approved by the Westchester
County Department of Health.

For sanitary sewer mains, ductile iron pipe or PVC pipe may be used, prov1ded that the
following classifications of pipes are used for eight-inch pipes only; ductile iron pipe Class
50; PVC SDR-35 minimum requirement. :

The bed for sanitary sewer pipe shall consist of a minimum of six (6"A) inches of selected
material. No pipes shall be installed unless the selected matetial has been previously
approved. '

Exfiltration/infiltration tests shall be observed and certified to the Westchester Couhty
Health Department and Building Inspector or Town Engineer by the developer's licensed
professional engineer.
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108.

115.

125.

138.

IW.

2W.

3W.

AW,

5W.

oW,

TW.

Sanitary sewers which have a velocity of over ten (10') feet per second shall be ductile iron
pipe. The pipe system must be anchored along the slope and the sanitary sewer manholes
must be increased in strength. Design pertaining to the above structures must be approved
by the Building Inspector or Town Engineer and the Westchester County Department of
Health, Division of Environmental Quality.

Any existing sanitary sewet lines which are to be dedicated to the Town of Eastchester
shall first be subjected to tests and inspection as required by the Building Inspector,
Town Engineer or the Superintendent of Highways.

- On all néwly constructed sewer lines in the Town of Eastchester, the developer/owner is

required to tie the sewer lines immediately prior to the town accepting dedication of the

road. The tapes shall be submitted to and reviewed by the Superintendent of Highways.

All necessary repairs shall be performed by the developer/owner and approVed by the
Town prior to dedication.

All manholes greater than ten (10) feet in depth shall be constructed with five-foot inside
diameter manholes.

Water Mains

All work shall be catried out in accordance with the requirements of the local authority
or utility having jurisdiction and in accordance with the requirements and specifications
as set forth by such local authority or utility having jurisdiction. ‘

The minimum cover for water mains shall be four ‘(4') feet zero (0" inches or as
directed by the local authority or utility having jurisdiction to meet field conditions.

Hydrants are to'be located in accordance with the local authority or utility having
jurisdiction, and the requirements of the Town Eastchester Fire Marshal.

The decision of the local authority or utility having jurisdiction shall be final on any
construction disputes to meet field conditions. ‘

Water main passes under sewer. A minimum of eighteen (18") inches of vertical
clearance is required. All work must.be carried out in accordance with the
requirements of the water supply company of the Town and the Westchester County
Department of Health. a

All water mains shall be the type and weight as specified by the local authority or
utility having jurisdiction. '

Water pressure tests on all new mains shall be performed and certified to the
Westchester County Department of Health by the developer's Engineer.
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1D.

2D.

3D.

4D.

IM.

ZM.

3M.

4M.

Drainage

All reinforced concrete pipe shall conform to the requirements of ASTM C-76, Class 11T
Standard Specifications (New York State Department of Public Works) and shall be
approved by the Building Inspector or Town Engineer and Superintendent of Highways.

All structures, such as catch basins, manholes, headwalls; etc., shall be construeted in
accordance with the requirements as set forth by the Building Inspector or Town
Engineer or the Superintendent of Highways.

The minimum size pipe for drainage design and construction shall be fifteen (15") inches
in diameter, unless otherwise specified by either the Superintendent of Highways or
Building Inspector or Town Engineer. o

~ Al drainage pipes shall be of reinforced concrete. Other types of drainage pipes may be

used if so approved by either the Superintendent of Highways, Building Inspector or
Town Engineer under special conditions.

(a) Minimum size stub pipe: fifteen (15") inches diameter. -
(b) Minimum size mainline: eighteen (18") inches diameter.

Miscellaneous

All utility systems within the bounds of the subdivision and adjacent areas shall be
installed underground in accordance with the requirements of the responsible . utility
company (i.e., Con Edison, telephone company, cable television company, etc.). -

- All appurtenances, such as gas pipés, valves, tees, electrical wiring, generators, meters,

telephone distribution boxes, cable television connections, etc., and other miscellaneous
" materials, shall be approved by the engineer in charge representing the responsible public
utility.

The developer shall provide, install and pay for all streetﬁghts and street signs. All work |

_ and material shall meet the Town of Eastchester specifications, subject to the final

approval of the Superintendent of Highways.
The Superintendent of HighWays of the Town of Eastchester shall coordinate the work

pertaining to the poles and streetlight instaliatioﬁ with the representative of the developer
and the engineer representing the responsible public utility. '
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J. Cluster Subdivision

1. Purpose -

The purpose of this Article is to encourage flexibility and innovation in the design of

residential development that cannot be achieved through adherence to traditional zoning and

subdivision regulations. Further, the application of the cluster dcvelopmént technique is intended to

achieve:

" (a) Maximum reasonable conservation of land and protection of natural

~ resources.

{(b) _ Variety in type ;':Lnd cost of residential development, thus increashig the
choice of housing types available to town reéidents.

(c) Pfeserva—tion of trees and outstanding natural features, p_revention of soil
erosion, creation of USabl;:' open. épace aﬁd recreation areas and preservation of scenic
qualities of open space. N

(d) A shorter network of streets and utilities and more efficient use of energy

than would be possible through strict application of standard ZOming.

2. Applicability

(2)  Should the Town Board approve cluster development as authorized by the
‘Town Law, all conditions of the Town Law as may be amended from time to time,

shall be met and further upon the submission of plat or plats of to the Planning

‘Board, the Planning Board has authority to set forth conditions which shall include

- the following and such other conditions as they may later require.

(b) - Clustering may be permitted subject to the following conditions:
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(©)

(d)

(1) The residential use will be single-family detached or attached houses.

(2)  The density of these homes will be as specified as below.
Determination of density and zoning modiﬁcations.‘

(1). An application for cluster development shall include a map Or maps
Shg)wing the proposed cluster design or designs offered for consideration by
the Plahning Board, to getﬁer with a map Vﬂli(:h shall be prefared for
consideration as a standard subdivisioﬁ conforming to all requirements of the
Zoning Code and Sﬁbdjvision Regulations of the To@ of Eastchester.

2) The téta’l building lot yield of the standard subdivision shall be used
to determine the yield of building lots which tile Planning Board may grant in
a cluste; development. A cluster development design may be prepared for
any contigdously owned holdings, whether of not they are separated by an
existing sﬁee‘é offering cﬁrecf: access to such holdmgs. In all éther cases; the
holdings sh.all be considered as separate parcels.

(3) | In a cluster 'develépment, lot area, width, depth, front yard, rear yard
and side yards may-be reduced to less than the minﬁnum requirements set
forth in the Schedule of District Regulations controlling land, pro;\rided that
such modiﬁcatioﬁ or changes shall not result in a greater avefage density or
coverage of dwelling units than is permiited in the zoning diétrlct wherein the
land lies.

The area of a cluster development shall be in a single ownership- of under

unified control.

(e)

~ Prior to the issuance of a building permit in a cluster development, a site plan
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shail be submitted to and apprdvéd by the Planning Boérd in accordance with Section
11 of this chapter and the fbllowing oonch'tiéns:

(1)  Said site plan 'shall‘ include areas within which structures may be
located, the height and spacing of buildings, the location of open
spaces and their 1andscaping; off-street open and enclosed (if any)
parking spaces and streets, ftrails, site easements and recreation
facilities, driveways and any other physzcal features rélevant to the
proposed plan and determined to be necessary by the Planning Board.

(2)  Said site plan shall include a statement setting forth the nature of all
proﬁosed modifications of existing zoning provisions.

(f) Nothing contained in this chaptér shall relieve the owner or his agent or the
developer of a proposed cluster developmen;c from receiving final plat approval in
accordance with the Town Subdivision Regulations. In approving the final plat for a
cluster devel_opment; the Plarming Board may modify the acreage requirement for
recreation areas as set forth in ﬁae to@’s rules governing subdivision review, |
provided that the common lind dedicated meets all other requirements of the Town
Subdivision Regulations.

(g)  Common areas.

(1) - The Planm'ng Board shall establish such conditions onthe ownership,
use and maintenance of common areas including open space, as it deems necessary to
assure the preservation of such areas for their intended purpose. Common areas
: éﬁd./ or open space may either be retained by a condominium corporation or it may be

deeded to a homeowners’ association comprised of the residents of the subdivision
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and rescrved for their use or other mechanism acceptable to the Planning Board aﬁd
" Town Attorney. Said common_afeas may be used for recreé.tiorial uses, for visﬁal
a:menity or for necessary accessory uses.

2) A cluster development shall Ee organized as one (1) of the foliow'mg:
condc)miﬁium corporation; a homeownerg’ association approved by the State
Attorney General, the Town Attomney and Planning Boafd; and which shall be filed
with the Town Clerk includih_g any and all amendments thereto; or any other
arfangements required and approved by the Town Attorney and Planning Board és

satisfying the intent of this chapter. WheneVer a homeowners’ association is
préposed, the Planning Board éhali retain the right to review and approve the Articles
. of Incorporatidn and the qharter and bylaws of said homeowners’ association and any.
amendments or revisions thereof and to require whatever conditions deemed
necessary to éﬁsure that the intent and purposé of this'chapf[ef is carried out. .
(h) Coveﬁémts shall be eétablished,' limiting all lots to oné—famiiy use and all
common lands to open space uses approved by the Planning Board. No structures
may b@ erected on such comﬁlon lands except as shown on the approved site plan
and approved by the Planning Board. Sﬁch deed restriction or covenant shall
sp&_eciﬁcaily prohibit anyl development for other than open space or agricultural use
on the specified open land and/or conservation areﬁ.
(1) Each deed to each lot sold shall include by reference all recorded
'declellrations and other restrictions, including assessments and ther provision
for liens for nonpaymen‘; of such. Tﬁe foregoing shall Be subjéct to any

further requirements of the Planning Board.
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() The homeowners’ association shall be perpétual; it shall purchase insurance,
pay taxes, specify in its charter and bylaws an annual homeowner’s fee, make
provision for assessments and provide that all such charges ‘ﬁecbme alien on each lot
in favor of said association. The association shall have the right to proéeed in
accordance with. all necessary legal action for the foreclosure and enforcement of
liens, and it shall also have the right to commence action against any member for the
collection of any paid assessment in any court of competent jurisdiction.
(k) The déveloper shail assume all responsibilities as previously outlined for the '
homeowners’ aséociation until a majority of the dwelling sites are sold, at which time
the homeowners association shall be automatlcally estabhshed by the developer at
the developer’s expense and title to the common area conveyed by the developer to
| th¢ homeowners’ association.
0 | Priof to plat appr'ox.ral, the developer shall file a perfqrmance bond or
irrevocable letter of credit with the Town to ensure tl.le propez; installation and
paymént of all required improvements, including recreation improvements, and a |
mamtenance bond to ensure the proper maintenance of all common lands until the
homeowners® association is established and fitle to the common lands is conveycd to
the homéowners’ association. The amoﬁnt and terms- of said bonds or letters of
credit and the form, sufﬁciency, manner of execution and sufficiency of the surety or
financial institution shall be approved by the Town Attomey
(m)  The Town Board, in order to ensure that the open space will be used for its
intended purposes, shall have the continuing right to impose building controls and

restrictions on the use and maintenance of the common open space lands.
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(n)  Notwithstanding the foregoing, the Town Board may, in its discretion, accept
an offer for dedication to the town of the open space and/or common lands created by

use of the provisions of this section.

K. Accessory Building Or Structures

No accessory building or structure shall be constructed upon a lot until thé construction of
the main building has been actually commenced, and no acceséory building or structure shall be used

. for dwelling purposes.

L. Projection Beyond Building Line Prohibited
The foundation wall or any other portion of a building above or below the ground shall not

project beyond the building line, except as otherwise specifically permitted in this local law.

M. Landscaping, Screening and Buffer Areas

The following standafds based on Westchester County Best Management Practicés for
Construction are intended to enhance the appearance and natural beauty of the town and- to protect
iaroperty values through preservation and planting éf vegetation, screening and lapdscapir;g material.
Specifically, these standards are intended to enhance the appearance of major travei corridors,
business and residential areas; to reduce exqessive heét, glare and accumulatigjn of dust; to provide
privacy from noise and visual intrusion; and to prevent the erosion of the soil, runoff of stonnwate:
and the pollution of water courses.

1. The following provisions shall apply to any use in all zoning districts:
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8 All portions of lots subject to site plan review under Section 11 of this
Jocal law or special permit review under Section 12 of this local law whjch
"are not used for the location of building, structures, parking lots, loading
spaces, sidewalks or similar purposes, shall Be suitably landscaped and
permanently maintained with .planting of ground cover, grass, ﬁees and
shrubbery, accordaﬁce with speciﬁcations approved as a part of the site
plan or special permit.
b. | Landscaping'trges and plants required by this loc_:al law shall be
planted in a growing condition accofding to accepted horticultural practices,
and they shall be maintained in a healthy growing condition. Any
iandscaping, trees and plants which are in a condition that does not fuiﬁll the
intent of thislocal law shall be replaced by the property owner during the
next planting season for the pamcular plant material.
c. Landscaping, trees, plants or a screening fence or Wall fequired by
this secﬁon sﬁall be maintained by the property owner in good condition
throughout the period of the use of the lot, subject to the ‘following
éondiﬁons: |
(i) Any land that is or has been designated or required to be a .
landscaped area, screening area or buffer area, pursuant to approval
by the Planning Board or Zoning Board of Appeal_s of aﬁy gramt of an
applicatibn or which isrequifed by ordinance -or local law must be-
maintained by the' owner of the property or anfz of. the owners

successors of interest or assignees,
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(1i.) When it is determined by the Building Inspector or other
authorized agent of the town that any land is not maintained pursuant
to such grant or law, the Building Inspector shall notify the owner of
record of such land to erect, reﬁlace, repair or maintain fences, frees,
plantﬁzgs, shrubbery or other landscaping or screening pursuant to
plan or la_,w. |
(iii.) In the event t_he ownér of record does not comply with the notice
within thirty (30) days of the date of seﬁd notice, or in instances of
emergency as dete;nlined by the Building Inspector, the Building
Inspector upon direction by the Town ‘Board shall take the
appi*épriate action to erect, replace, repair or maintain fences, trees,
plantings, shrubb&y or other landscaping on the designated land. The
Building Inspector shall certify by affidavit the costs incurred By the
town. The Town Board shall, by res-olﬁtion, ins@ct the Town Clerk |
to publish a notice that a public hearing will be held for the p@ose
of adding to the assessment roll of the described lot or parcel the
costs incurred and that, at the public hearing, the wan Board will
hear and consi&er any objection which may be made to such roll. The
publication of such notice shall not be less than ten (10) déys before
the time speéiﬁed for such hearing. The Town Board, after public ‘
hearing, nﬁy then cause such assésément to become a lien and m.ay'
direct the Town Assessor to place it on the assessment roll.

All Jandscaping, trees and plahting material adjacent to parking akeas,
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loading areas or driveways shall be properly pretected from véhicular
damagé by barriers, curbs or other means. |

e. ‘To the extent possible, exisﬁng trees; vegetation and unique site
features, such as storiewalls;, shall be retained and protected. Existing heaithy,
mature trees, if properly located, shali be fully credited against the
requirements of these regulations. .

f Where lot size, shape or existing structures do not make it feasible to
comply with these requirements of this séction, the Planning Board or
Building Inspector may approve planters, plant bo:;(es or pots containiﬁg'
tre;es, shrubs and/or flowers to comply with the intent of these ;egulaﬁons.
g. In c;ases where the edge of the 'pavemént within public right-of-way '
does not .coincide with the froﬁt Jot line, the property owner sﬁall 1andscapé
the area between the front lot line and the edge of the street pavement and
éha.ll assume full responsibility for all sx_lch landscaping. Such planting shéli
Abe subj;ct to the issuance of a permit by the Highway Department, and

faiture to obtain said permit shall be deemed a violation of this ordinance.

Front Landscaped Area - A front landscaped area shall be required for all uses in all

~ zoning districts. The required landscaped area chall be covered with grass or other ground cover

found to be suitable by the Plantiing Board or Building Inspector and shall include appropriaté trees

and shrubs. At a minimum, in all multi-famity résidentiai and non-residential districts, one (1) shade

tree having a caliper of four (4) inches at breast height shall be planted within the front landscaped

area for each thirty (30" feet or fraction thereof of lot frontage, or other plantings as deemed

appropriate b

y the Planning Board. The purpose of the landscaping is to-enhance the appearance of
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the use on the lot but not necessarily to screen the use from view. (Amended 5/20/08) -

3. Trar_lsitidn Buffer Area - The purpose of the transition buffer area is to provide
privacy from ﬁoise, headlight glare and visual intrusion to residential dwel]jngs from non-residential -
aﬂd multi-family residenﬁal uses. A buffer area shall be required along all bbundaries of a non-

residential or multi-family resideﬁtial lot abutting any lot in a one or MO~fmﬁi1y residenﬁal district..
Such buffer area shall comply with at least the following minimum standards:

~a.  The buffer area shall be located within the boundaries of the subject

-

property.
b. | The minimum width of buffer areés shall be not lessl than ten (10" feet in
width, | |
c. The buffey aref.i shall be of evergreen planting of such type, height,- spacing |
and arrangement that will effectively screen the activity on the lot from the
neighborii}g resideﬁtial area. At a minimum, the planting shall consist of a staggered
double row of evergreen trees six (6" feet in height pianted at intervals of eight (S'j
feet on ceﬁter, or other plantings as deemed appropriate by the Planning Board.
Deciduous plantings may be included to supplement evergreen plépting, but not to
take its place. | {Amended 5/20/08)

| d. Where existing topography walls, ‘ fences, landscaping, and or other
conditions provideé adequate screening, the Planning Board ﬁay accept the existing

 planting and/ or buffer area as the required planting.

N. Exterior Lighting

1. All outdoor lighting shall be shielded so that the light source is focused and directed
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in such a marmer as to contain the light and glare ﬁthin property boundaries.

2. ‘In residential districts, lights shall be turned off or reduced in intensity between 11:00
p.m. and 6:00 a.m. |

3. Recreational lighting shall f)e so located on the subj ect proﬁerty with reference to
surrounding proiaerties that it shall be reasonably screened from view and compatible with the
existing of potential use of neighboring properties.

| 0. Effective Square

Every'lot in a one- and two-family residential district created by ﬁnal subd1v1510n plat
appréved by the Planning Board after the effective date of this law shall be papable of containing
a square wholly within its boundaries, the dimensions of which shall correspond to the
dimensions listed in the Schedule of Residential District Regulations for the district, and some

portion of the effective square shall touch the minimum required front yard setback line.

P. - Coverage — Impervious Surface

Lots improved w1th one and two family dwellings, wherever located, shall comply with the
following table (Amended 5/20/08) ‘

' M . _ Méximum Impervious Surtéce Coverage

> 20,001 sq ft | 6,500 sq ft, pius 20% of lot area in excess of 20,000 sqf[
15,001 sq ftto 20,000 sq ft | 5,500 sq ft, plus 20% of lot area in excess of 15,000 sq ft
10,001 sq ft to 15,000 sq ft 4,000 sq ft, plus 20% of lot area in excess of 10,000 sq ft

117



LotArga -7 | Maximum Impervious Surface Coverage '
7,501 sq ft to 10,000 sqft ' 3,375 sq ﬁ, plus 25% of lot area in excess of 7,500 sci ft
6,901 sq ft to 7,500 sq ft _ i;a,OOO sq ft, plus 25% of lot area in excess of 6,000 sq ft
Up to 6,000 sq ft : | 50%
(Amended 5/20/08)

Q. Maximum Permitted Gross Floor Area (One- and Two- Family
Residences) ‘

The maximum permitted gross floor area for all one- and two—farrﬁly residences

shall be in accordance with the following table:

Zone Minimum Permitted Lot Area Muaximum Permitted Gross Floor
| (Square Feet) , ' drea _
. One- and Two-Family Residences
: . (Square Feet)
R20 20,000 5000
R-15 15,000 , 4200
R-10 - 10,000 3500
R-75 7500 : 3000
R-6 - 6000 2500
R-5 o 5000 2300
R -3 3000 per unit for 2-family residences - 175
R-3 5000 per unit for 1-family residences 2000
R -1.5C _ S 1500 1575
(Amended 9/21/04)

Subject, however, to the following exceptions and limitations:
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1. The maximum permitted gross floor area fof residences on lots which exceed the
minimum permitted lot sizg: for the district in which they are located may be increased as
- follows: |
- a The lot area in excess of th_e minimum permitted 10f\érea shall be
multiplied by 10 percent (0.10) and the resulting nuirfoer sha.l_l be added to the maximum '
perﬁlitted gross floor area for the district.
b. For eXémple, the maximum permitted gross floor area for aresidence inan
RS District dn a 7500 square foot lot shéll be c_aléulﬁted as follows:
1. 7500 square feet -‘5000 square feet = 2500 square feet.
ii. 2500 S@uare feet x 0.10 - = 250 square feet.
ii. 23 Od square feet + .250 square feet =2550 square feet. |
iv. Ma.ximum permitted gross floor area for a one-family
residence in an RS District on a 7500 square foot lot = 2550 s.quare feet.
2. I.and under water shall not be included in calculatiﬁg the maxunum permitted gross
floor area. (Amendeci' 9/21/04) .
3. Building permits may be obtained to enclose all existing decks associated with
residences located in the R1.5C District, regardiess of tl_leb maximum I;Sennitted gross ﬂoof area (ﬁ

minimum required setbacks for that district. (Amendea' 5/20/08)

R. Lot Frontage on a Cul-De-Sac
In instances when a lot fronts on a cul-de-sac, the frontage requirement established in
the applicable column in the Schedule of Dimensional Régulations may be reduced by no greater

than 20%.
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S. Swimming Pools, Residential

- Except as provided hereinafter, no swimming pool shall be locéted, constructed or

maintained on any lot or land area, except in conformity with the following requirements:

(1) Said pool may be installed or maintained in any residential district where
specifically permittéd.
2) Said ﬁooi shall be used as an accessory use to a dwelling or group of

dwellings.

3 When acce-ssory to a one or two family d;welljng, such pool shall be located in
a rear yard only.

(4 The portion of ﬂle prefnises upon which such pool is located shall be entirely
surrounded and enclosed with a good q_uality seéufity fence which, any other provision of this code
7 | notwithsténding, shall have a height of not less than four (4") feet. Said fence shall be of atype in |
| accordance with the reql;irements as set forth herein in Section 8 and Néw York State Uniform Fire
‘Prevention and Building Code, approved by the Building Inspector of thé Towﬁ of Eastéhester.

5 Every gate or other opening in the fence énclosiﬁg such pool shall be self-
ciosing and self-latching and shall be kept sécurely locked at all times when said pool is not in use.
Said éec_urity fence, or atemporary fence suitable to the Building Insi)ector, shall be erected prior to
the commencement of construction of such pool and shall be kept in place at all times that such pool
is maintained on the property, to be removed only after demolition of su;:ﬁ pool is complete ax_l(.i the
area restored to a nonhazardous condition. |

(©) _Such pool shall not be Tocated loss fhan fex (10) feet from the side and rear Tot
lines. Any patio or deck surrounding sﬁch pool shall be subject to éll the otherwise applicaiale yard

requirei:nents for buildings or structures.
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(D Such pool shéll be chemically treated in a manner sufficient to maintain the
bacterial standards established by the provisions of the New York State Sanitary Code relating to
public swimming pools. |

t)) No loudspeaker or amplifying device shall Be permitted which can be heard
beyénd the lot lines of the lot on which said pool is located.

|(9) © No lighting or spotlighting shall be permiitted which will project light rays
beyond the lot lines of the ot on which said pool is iocated.

(10} ' 'Where the proposed pool is of such height or design that protective fencing is
not required or is impractical the Buﬂdmg Inspectox may, at his/her discretion, issue a pemnt for the
erection of saici pool without such fencing. The Building Inspector shall, however, first make a
finding to the effect that, in his/her opinion, said pool has prbtectidn from entry équivalent to that
afforded by the erectmn of a fence. |

(11)  Such pool shall be equlpped with an 1ntegral ﬁltratlon system and filter pumps
or other mechaﬁical devices which shall be so located and constructed as not to interfere with the
peace, _comfdrt and repose ' of the occupant of any adjoining property.

(12) " No permission shall be granted for the installation of any swimming pool
.unless the plans thereof meet the minimum Town of Eastchester construction requirements. The
plansl shall show the method of disposal of flter backwash material and the method of drammg the
pool, and such methods and points of discharge shall be satisfactory to the Town of Eastchester and
to the Westcheéter County Health Department, Division of Environmental Health Services. |

'(1.3) Tf unenclosed, the area of the swimming pool itself shall not be included
Within:the' linﬁt_ations of percentage of coverage of land impervious surface coverage allowed for

 permitted accessory buildings.
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. (14)  Decks and structures, surroundihg or appurtenant to all aboveground pools
shall comply with all lot limitations as set forth in the schedule of residential district regulatioﬁs.

T. . Tennis Coufts, Sports Courts, Sports Apparatus,
~ Basketball Courts, On Lots

On lots of fifteen thousand (15,000) square feet or greater tennis courts, sports
courts, sports apparatus and basketball courts are permitted, subjéct to the following:

(1) Such facilities shall be deemed to be a structure and shall not
be located less than twenty (20") feet from the side and rear lot ﬁnes.

(2)  Such facilities shall be located in rear yaids only.

(3)  No illumination of the facility of any kind shall be allowed. |

(4)  Fences of a maximum of twelve (12') feet in height .may be
allowed around a tennis couﬁ only, notwithstanding the provisions of Section 8.

(5)  Anevergreen planting strip of ten (10") feet in width and ten (107
feet in height shall be provided to screen the recreation use from the view of adjacent
properties. |
. (6)  No loudspeaker or amplifying deﬁce sﬁall be permitted:
(Amended 5/20/08) |
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U. Portable Storage Units

A temporary permit may be issued for a portable storage unit in any zoning

district in accordance with the following:

1

(1)  Inno event shall there be more than one portable storage unit, having

a storage capacity not to exceed 1,024 cubic feet, on the premises.

(2). A portable storage unit may only be located on private property and
on a paved driveway surface and may not be located within a public right of

way.

(3)  Aportable storage unit shall be permitted for a period not to exceed.
14 consecutive days within a six month period; however, in cases where a
dwellmg has been damaged or destroyed an extension of this time limitation

may be granted as deemed necessary by the Bmldmg Inspector.

(Amended 5/20/08)

V.  Solar Energy Collectors (Amended 5/20/08)

Solar energy collectors shall be permltted only to prov1de power for use by -

owners, lessees, tenants, residents or other occupants of the premises on which they

are erected, but nothing.contained in this provision shall be construed to prohibit the

sale of excess power through a “net billing” or similar program in accordance with

the New York Public Service Law or similar state or federal statute:

2.

Solar energy collectors shall be located in areas and in ways that mdst
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minimize their visibility from surrounding properties.

3.

Solar energy collectors shall be considered to be an accessory structure for

the purpose of compliance with all Town laws and ordinances and shall require a

4,

6.

. building permit and certificate of compliance issued by the Building Inspector.

Solar enefgy collectors mounted on the roof of a building:

a. Shall»be iﬁstalled in a manner that minimizes their visibilitjf from
public locations but still maintains their funptional integrity and viaBility;
b. = Shall not extend beyond the highest point of the roof_, ifmountedona
pitched roof; |

C. Shall not 'extend above any roéf cornice, if mounted on a flat roof,
Free standing solar energy collectors:

é. Shall not be permitted within any side yard or front yard;

b. Shéﬂ cofnply with rear and side yard setback requirements for
acceséory structures;

c. Shall be screened when possible and practicable through the use of

architectural features, earth berms, landscaping, or other screening elements

that will harmonize with the character of the property and surrounding area;

The plan submitted to the Building Inspector as a requirement for the

issuance of a building permit for any such collector shall indicate all existing and .

proposed grading, excavating, ﬁlIing; paving, fencing and screening as it may relate

to the proposed collector, shall indicate the locétion of all property lines and

section,

: ﬁeighboring buildings, and shall comply with the requirements and standards of this
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7. The Building Inspector may refer any such application to the Architectural
Review Board for review and comment, but nothmg contamed in any such review or
comment shaﬂ limit or othermse affect the authorlty of the Building Inspector for
issuance or denial of the permit.

(Amended 5/20/08)

W. Lot Mergers (Amended 5/20/08)

The following provisions shall be effective as of September 1, 2008:

1, If two or‘more adjacent lots, at least one of which is uﬁmproved and which
have not received subdivision approval on or after September 1, 2008, have been in
common ownership at any time on or after September 1, 20Q8, and any one of these
lots are dimensionally non-conforming with regard to the rear or side yard setback
adjacent to the unimproved and commonly owned lot or is noﬁ—conforming with
regard to the maximum permitted gross floor area (GFA), those said lots shall be
merged to form one Jot. |

2. Ifa buil&ing or struculfe, exéluding fences, which fests on a permanent
foﬁndation, sits on two or more adjacent lots, those sald lots shall be merged to form
one lot. |

3. A If any accessory structure which rests on a permaﬁent foundétion is
c;onstructed on alot sepérate from the lot on which the principal structure is built, all -
contiguous parcels involved shall be merged to fonﬁ one lot oﬁ WMch tﬁe j;)rincipal

“and dccessory structures sit.

(Amended 5/20/08)
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SECTION 10. ZONING BOARD OF APPEALS

The Zoning Board of Appeals heretofore established pursuant to Town Law is hereby
contiﬁued with all powers and duties prescribed by law and by this local law. Such powers and
duties are summarized and more particularly specified as follows, provided that none of tile
| following provisions shall be deemed to limit any power of the Zozﬁng Board of Appeais con,feﬁed

by generai law:

A. Interpretation

- The Zoning Board of . Appeals on appeal from an order, requirement, decision, or
determination madé by the Building Inspector or his/her duly authorized representative upon request
by a party designated in Town Law Section 267(a)(4) as may be amended from time to time, may
‘decide any question involving the interpretation of aily provisioﬁ of this local law, including the
detenninatioﬁ of the exact lchtion of any district boundarjr if uncertainty with respect fhereto

- remnains after exhausting the rules specified in Section 4.B.2. (Amended 8/14/01)

B. Variances
| The Zoning Board of Appeals on appeal from an order, requirement, decision or
determination made by the Building Inspectér or his/her duly authorized representative or on
referral of an applicant to the Zoning Board of Appeais by the Planning Board actiflg pursuant to
Sections 11 or 12 of this local law the Zoning Board of Appéal§ is authorized to vary or modify

the strict letter of this local law as follows:
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1.

Use Variances:

a. The Board of Appeais, on appeal from the decision or detefnﬁnation of the
Buﬂdmg mspector, shall have the power to grant use vanances, as defmed herein.
b. No such use variance shall be granted by the. Zonmg Board of Appeals
without a'sﬁowing By the ap’pﬁc,ant that applicable zoning regulations and restrictions
have caused unnecessary hardship. In order to prove such unnecessary hardship the

applicant shall demonstrate to the Zoning Board of Appeals that for each and every

permitted use under the zoning regulations for the particular district where the

property is located:

i The applicant caimot realize a reason.able return, provided that lack of
return is substantial as demonstrated by competent financial evidence;_
ii. .Th'at the alleged hardship relating to the property in question 1s
unique, and does not apply to a substantial portion of the district or
neighborhood. |

il That the requested use variance, if granted, will not alter the essential
character of ‘;he neighborhodd. |

iv. That the alleged hardship bas not been self-created.

C. The Zoning Board of Appeals, in the granting of use variances, shall grant the

nummum variance that it shall deem necessary and adequate to address the
unnecessary hardship proven by the applicant, and at the same time preserve and
protect the character of the neighborhood and the health, safety and welfare of the

community.
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2.

Area Variances

a. | The Zoning Board of Appeals shall have the power, upon an appeal from a
decision or determir_xaﬁon of the Building Inspector, to grant area variances as

_defined herein.

b. “In making its determination, thg Zoning Board of Appeals shall take into
consideration tklle benefit to the applicant if the variance is granted, as weighed
against the detriment té the health, safety and Wélfarc‘ of the neighborﬁood or
comm‘uﬁity by such grant. In making such determination ti.le
Board shall also consider;
i Whether an undesirable change will be produced in the character
of ﬁe neighborhood or e; detriment to nearby properties will be created by
the granfing of the area Vaﬁance. | |
il. Whether the benefit sought by the applicant can be achieved by
some method; feasible for the applicant to pursue, other than an area

variance,

iii.  Whether the requested area variance is substantial.
iv. Whether the proposed variance will have an adverse effect or

impact on the physical ‘or énvironmental conditions in the neighborhood or
district.

V. Whether the alleged difficulty was self—creatéd, which
consideration shall be relévant to the decision of the Board of Appeals, but
shall not necessarily predlude the granting of the area variance. |
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c.  The Roard of Appeals, in granting area variances, shall grant the minimum
variance that it shall deem necessary and adequaté and at the same time preserve
and protect the character of the neighborhood and the health, saféfy and

welfare of the community.

3. Conditions and Safeguards
- 1. The Zoning Board of Appeals shall, in the granting of both use variances
and area variances, have the authority to impose' such reasqnable coﬁditioﬁs and
restrictions as are _diiectly related to and incidental to the proposed use of the
property. Such conditions shall be consistent with the spirit and intent of this local
Jaw, and shall be imposed for the purpose of minimizing any adverse impact such

~ yariance may have on the neighborhood or community.

C. Special Permits
The Zoning Board of Appeals is authonzed to hear and dec1de applications for certam
special permits in accordance with the procedures and standards set forth in.Section 12 of this

focal law.

_ D. Non-Conformity
As more fully set out in Section 6 of this local laﬁ thé Zoning Board of Appeals is-
authorized to allow the extension of a non-conforming use in accordance with the ‘reqlﬁrefnénts
of Section 6.D.3. of this local law; extend the p'ermitt;d period for cessation of a non-conforming
use in accordanée with the requirements of Section 6.D.4 of this local law; and to pérmit the

" change of a non-conforming use to another non-conforming use in acqofdance with Section 6.F.
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of this local law.

E. Undersized Lot
The Zoning Board of Appeals is authorized to grant permission for the use of an

undersized lot, in accordance with the requirements of Section 7.D.5 of this local law.

F. Rules and Regulations

The Zoning Board of Appeals may adopt such rules and regulations as are necessary or -
" proper to the performance of its powers and duties hereunder, and may amend or repeal the

same.

G.  Procedure

1. Appeals and Appiicafio_ns
All appeals and applications rﬁade to th;a Zoning Board of Appeals shall be in writing on
‘ ‘fom.lsiprescribed by tile Zoning Board of Appeals. An appeai may be taken by é,ny person
aggrieved, or by an officer, departrﬁénf, board or bureau of the Town. Each appeai or application
shall specify the proyisions of the local law involved and ‘shall set forth exactly the decision of the
Building Inspector which is appealed from, the full circumstances or conditions involved therein, 1_:h6
variances 50ught_, fhe ruling soﬁght ﬁbm the Zoning Board of Appeal‘s, the details of any variance-
applied for and 'tﬁe grounds 6n Whjéh it is claimed that the same should be grantea.' The applicant
shall search all records, publish anci mail such notices and file such affidavits thereof as may be
required in éonnection therewith by the Town Law, By this locai law or by the rules of the ‘Zoning
Board of Appeals. The Notices referred to hereinabove shall be mailed by the appllcant to all

Iandowners within a 200-foot radius of the boundaries of the subject premises by cert1ﬁcate of
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mailing in an official depository under the exclusive care and custody of the United States Postal
Service. Proof of mailing shall be provided by way of an affidavit of service, in the form provided
by the Planning & Building Department, and submission to the Planning & Building Department of

the original certificates of mailing. (dmended 5/20/08)

2. Public Hearing

The Zoning Board of Appeals shall fix a reasonable time for the hearing of the appeal or
other matter referred to it. Upon the hearing, any party may appear in person or by agent or by

attorney.

3. Quorum and Decision .

The presence of three members of the Zoning Board of Appeais shail be necessary for a
quorum. The concurring vote of three members shall be necessary to effect any variation or
variance in this local law to reverse any order, requirement, decision or determination appealed
from or to decide in favor of the applicant ény matter befo.re the Zoning Board of Appeals. An

- application that fails to obtain three votes to approve the application shall therefore berdénied.
“The Zoning Board of Appeais shall decide any matter before it within sixty days after the final -

hearing.

4. Minatés and Records

The Zoning Board of Appeals shall k?:ep miﬁutes of iis_progeedings, showing the vote of
each member on every question, or if any member is absent or fails to vote, indicating that fact,
and shall also keep 'fecords of its exanﬁnations and other official actipns. Every rule, regulation,
amendment ot répeal thereof, anc_l- every order, requirement, decision or _determiﬁation of the

131



Zoning Board of Appeais shall immediately be filed in the office of the Town Clerk.

5. Review by Other Agencies

Upon receipt of ;1 completed appeal or application, the Zoning Board of Appeals shéll
forWard complete copies to such officials and agencies of the rTown as it deems appropriate, for
-Teview aﬁd report. All such agencies shall have thirty (30) days from the date of forwarding to
submit a report. Thé Zoning Board of Appeals slhall also, where réquired, forward copies to the
Westchester'Coﬁnty Planning Board and the Clerk of any abutting municipality, in. accordance_: with

the GeneralMuniéipal Law and the Westchester County Administrative Code.

- H. Expiration of Variance

A variance grax-ited under this locﬂ law shall automatically expire if a building permit has
not béen obtained within six (6) months bf: (1) the grant of such variance or such other time limit as -

' .fnay be chosen by th¢ Zoning Board of Appeals in connection with its decision, or; (2) from the date
of the 'graﬁt of any other P_lanning.Board approval, Whiéhever i;s later, or; (3) if judicial préceedings )
| to review the Zoning Board of Appeals’ decision shall be instituted, from the daté of enfry éf the
final order iﬁ such procéédings, including all apﬁeals. However, the Building Inspector may
authorize an extension of the approval, not to exceed six (6) months, .upon submission of an
- application for an extension and the payment of the appropriate application fee. Such application
and fee must be ﬁléd with the Building Department armjnimum of 10 days prior to the expiration of
the original permit. Authorization for the extension must be in writing and signed by the Bﬁiiding
Inspector. Ifa building permit has not been obtained within the extended time frame authorized by
the Building Inspector, the variance shall automatically expire and no _further extensions sﬁall be

authorized.
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A variance granted under this local law shall automatically expire if substantial construction,
Cin accofdancé with the plans for which such variance was granted, has not been accomplished: (1)
_ within one year of the grant of such variance or such other-time limnit as may be chosen by the
Zoning Board of Appeals in connection with its decision; or (2) from the date of the grant of any
other Planning Board approval, Wilichever is later; or (3) if judicial proceedings to review the
Zoning Board of Appeals’ decision shall be instituted, from the date of entry of the final order in
such proceedings, including all appeals. However, bthe' Building Inspector may authorize an
éxtensic;n of the approval, not to exceed six (6) months, upon submission of an application for an
extension and the payment of the appropriate application fee. Such applicétion and fee must be filed
. with the Building Department a minimum of 10 days prior to the expiration of the original approval.
Al_lthorization for the extension must be in writing and signed by the Bﬁilding Inspector. If
substantial construction has not been accbmplished within the extended time frarﬁe authorized by the
Building Inspector,' the variance shall automatically expire and no further éxtensions shall be

authorized. (Amended 9/21/04)
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SECTION 11. PLANNING BOARD, SITE PLAN APPROVAL, AND
ARCHITECTURAL REVIEW

- A Establishment

The Planning Board and the Architectural Review Board (“ARB”) heretofore established
pursuant to Town Law are hereby continued with all powers and duties prescribed by law and by this
local law. Such powers and duties are summarized and more particularly specified as follows;

_provided that none of the following provisions shall be deemed to limit any power of the Planning

Board or the ARB. (dmended 9/21/04)

B. _ Special Permits
The Planning Board is authorized to hear and decide applications for certain special permits

in accordance with the procedures and standards set forth in Section 12 of this local law.

C. Rules and Regulations
The Planning Board and ARB may adopt such rules and regulations as.are ﬁecessary or

proper to the performance of its powers and duties hereunder, and may amend or repeal the same. -

(Amended 9/21/04)

- D. Quorum and Decision

The‘ ﬁresence of a majority of the members of the Planning Board and ARB éhall be
' neces.sary to‘.decide any matter before it. The concurring vote of three members of either the
~ Planning Board or ARB shall be necessary to effect any decision or (iefernlination in favor of the
applicant. An application to the Planning Board that fails to obtain three votes to approve the

application shall therefore be denied. The Planning Board and ARB shall decide any matter before it
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within sixty-two (62) days after the close of a public hearing. However, the Planning Board shall

" not be required to hold a public hearing on an application priot to receiving a recommendation from

the ARB. .(Amended 9/21/04)

E. Site Plan Approval and Architectural Review

No building ‘pénnit where site plan approval is required shall be issued for a structure, no
structure or use shall be established, and no site and its permitted accessory strugtlires and uses shall
be changed unless it is in conformity with approval ny the Planning Board in accordance with this
section. No Certificate of Occupancy for such structure or use shall be iséued until all the’
requlrements of such approval and any condmons attached thereto have been met. All requlrements
of approval and conditions shall be set forth on the issued Certlﬁcate of Occupancy. " The continued
validity of any Certificate of Occupancy shall be subject to contmued conformance with such
approved site plan and conditions. Reyisions of approved pl_ans shall be nubjpét tn the same

approvnl procedure.

1. Multi-Family and NonQResidential:

Any application for a buﬂdmg permit to construct, erect, or aiter a mlﬂﬁ-family or hon-
residential structure, shall be referred by the Building Inspector to the Planning Board for review In
accordance with this section.

Upon submission fon site plan and architectural review and after preliminary réniew, the
Planning Board shall refer such apphca’uon to the ARB for its recommendation. In addmon to all
standards set forth in Section 11 H bereof, the Planning Board shall consider the following

architectural standards, which shall also be considered by the ARB: (Amended 9/21/04)

a. Monotonous sm:ulanty {o any other structure or structures located or
135



proposed to be located on the same street or a corner thereof and within two hundred
(200" feet of the site of the structure for which a building permit is requested, in

respect to one (1) or more of the following features of exterior design and

appearance:
1. Substantially identical facade, disregarding color;
2.  Substantially identical size and arrangement of either doors, windows,

porticos, porches or garages or other openings or breaks or- extensions in the
'fa(;ade, mcludjﬁg reverse arrangeﬁlents;' or |
3. © Other substantially identical features, such as but not limited to
setbacks from street lines, heights, widths and lengths of elements of the
building design and exterior materials and treatments.
b. Strikipg dissimilarity, visual discord or inappropriateness with respect to
other structures located or prpposed to be located on ther same ‘stréet‘ or a c-omer
thereof and within two hundred (200" feet of the site of the structure for which a
building permit is requested, in respect to one tl) or more of the following featufes
of exterior design and appearance.
1. - Facade, disregarding color;
2. Size énd arrangement of doors, windows, porticos, porches or
| garages or other dpeninés or b'reaks.or extensions in the fagade; or
3. Other significant design features, such as but not lim.ited to heights,
widths ‘and lengths of elements of design, exterior materials and
treatments, roof st:ﬁcturcs, §:xposed mechanical. equipment, service

- and storage areas, retaining walls, landscaping, signs, light posts,
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parking areas and fences and service and loading areas.

- c Visual offensiveness or other poor qualiﬁes of exterior design, considerations
of the harmony or discord of colors, or ‘incompatibility of the pfopdsed structure with
the terrain or in the case of an extension or addition, the existing building on which it
is to be located, including but not limited to excéssiye divergences of the height or
levels .of z;ny ‘p'c;rt of the structure from the rgrade of the terrain.

6 Any characteristic which impairs the health, safety, and welfare of the
commUpity and to the existing' surrounding residences, the Planning Boaxd shall set
forth in detail, its findings in tﬁe event it shall disapprove the submitted plans under

the standards set forth in Section 11 E. (Amended 9/21/04)

2. One or Two Family Dwellings:

(a)  Any application for a building permit to erect a one or two family residence ;hall be
referred by tﬂe Building Inspector to the Planning Board for review in‘accordancgs
with this sectiont (Amended 8/14/01)

(b) Aﬁy application to construct an alteration or addition on any front elevation to the
extent.that said alteration or addition exceecis 30% of the square footage of that
existing structure's front elevation, not including roof, except as to those exceptions
listed in Sectibn 7D1, shall be referred by the Building Inspector to the Planning
Board for review in accordance with this section. (4mended 8)14/01 )

Upon submission for site plan and architectural review of a one or two family dweﬂing, and

after preliminary review, the flanning Board shall refer such application to the ARB for its
recommendation. In addition to all standards set forth in Se;:tion 11 H hereof, the Planning Board
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shqll consider the f_oﬂowiﬁg architectﬁral staz}dards, which shall also be considereé by the‘ARB:-
a. Monotonous similarity to any other structure or structures located or
proposed to be located on the same street or a corner. thereof and within two hund):sd
(200" feet of the site of 'the structure for which a building pemxit is fequested, in
_respect to one (1) or mbre. of the following features of exterior design and
appearance.
| 1. Substantially identical facade, disregardjng color;

2. Substantially idenﬁcal size and _arrangement of either doors,
windows, porticos, porches of garages or other openings or breaks or
ga?(tensions in the fa@adé, includiﬁg reverse arrangements; or

3. Other substantially identical feaﬁn.‘es, such as but not limited fo
setbacks from street lines, heights, widths and lengths of elements of
thg building design and exterior mateﬁals and treatments.

~ b. | Sﬁiking dissimilarity, visual discord or inappr_opriateness with respect to
pther structures located or proposed to be located on the same street or a comer
tﬁereof and within two hundred-(200') feet of the site of the structure for which a |
building permit is requested, in respect to one (1) or more of th¢ following feé‘aires .
of exterior design and appearance.
1. Facade, disregarding color;
2. Size and arrangement of doors, windows, porticosl, porches or
garagés or other openings or breaks or éxtensions in the
fat;ade.; (ﬁ

3. Other significant design features, such as but not limited to
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3.

heights, widths and leﬁgths of elements of design; e);terior
‘materials and treatments, roof structures, exposed mecha:rﬁcal
_ equipment, service and storage areas, retaining walls,
landscaping, signs, light posts, parking areas and fences and
éervice and loading areas.
c. Visual offensivenesé or other poor qualities of exterior design, considerations
of fthe harmony or discord of colors, ér incompatibility of the proposed structore with

{he terrain or in the case of an extension or addition, the existing building on which it

s to be located, including but not limited to excessive divergences of the height or

levels of any part of the structure from the grade of the terrain.

i . Any characteristic which impairs.the health, saféty, and welfare of the
community and to the existing surrounding residences, the Planning Board shall set
forth in detail, its findings in the event it shall disapprove the submitted plans pnder
the standards set forth in Section 11 E. |

Where the Building Inspector finds some questions as to the conformity of the plans

for an exterior alteration or addition anywhere on the existing structure or accessory structure, or the

construction or erection of any accessory structure in excess of 150 square feet, to the standards set

forth in Section 11 H herein and the criteria hereinabove, he/she may, in his/her sole discretion,

require site plan and/or architectural review in accordance with this secfion and may refer the

application to the Planning Board and/or the ARB for a recommendation. (Amended 9/21/04)

F. Application

A site plan shall demonstrate that the standards of Section 11 of this local law can be met
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and shall include at least the following requirements, except that the Planning Board Chairman

2.

" may waive such requi,renients as he/she deems to be not pertinent or necessary.

General

(a)  Site plans shall be drawn to a convenient scale,
but not less than 1" = Zb’.
(b)  Such i)lan shall be prepared and signed by a professional architect,
landscape architect, land surveyor or engineer licensed to practice in the

State of New York, as required by the Bﬁildjng Inspector.

Legal Data

(a) Name and address of applicant and written authorization of owner of denﬁised
property if different from applicant.

(b) Original duly executed lease, or duly certified true copy thereof, if applicant

' is tenant or original recorded and stamped deed, if applicant is owner. Original or

certified coﬁy Qf a fully executed contract of sale to be pfovided if applica.ﬁ.t is
contract vendee.

(c) Section, block and 10;[ nmﬁbers of the property taken from the official tax
records. |

(d) - Name, address, signature and seaﬂ of the professional preparing the site plan.
(e} . Title of the deveiopmeﬁt, date prepared and the date of revision, if any.

(f) North arrow, scale and location map drawn to a scale of not less th’an

1" =800

(g)  Certified survey depicting existing state of facts and conditions of site.
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Boundary lines including metes and bounds thereof, cross referenced to the
sufveyor’s map from which taken, including all site utilities and 'i:nprovements to
the ce;nter line of any improved street, and ten (10") feet beyond all other 1ines._ | |
(h)  The location of all adjoining propérties, and the owners, sections, block and
lot numbers of those properties as sho*\;vn on official tax records.

(i) Description of all existing and proposed easements, deed restrictions or
covenants applying to the propérty.

® Existing zoning and land use of the propérty and all ,adj pinjng propeﬁies.
(k) - Analysis of qonformity to applicable standards including any variances

required.

Natural Features

(a) . Topographic data at a minimum ¢ontour interval of one foot, showing
existing contours, extended at least ten feet inté adjoining properties and to the
center line of any adjacent street. | | |

(b)  Surface features, such as the location of rock outcrops.

(¢} Vegetative caver, including the location of existing wooded areés, individual
trees and trees on the site and adjacent Town property which are greater than four
(4™ inches caliper to be measured four (4") feet above grade. .

(d)  The location of all existing watercourses, waterbodies, infermittent

streams, wetland a;réas and springs.

(&) Boundaries of any area subject to flooding or storm water overflows,

including Flood Hazard Areas as established by the Federal Emergency Management
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Agency or any other governmental or regulatory agency having jurisdiction.

4. Existing Structures and Utilities

(@)  Location of all structures on the premises, with distances at right angle to all

property lines, and ai)proximate location of all neighboring structures within 100 feet -

of all lot lines of the premises.

(b)-‘ Location of all existing adjacent streets, ways aﬁd roads, paved areas and
sidewalks. The names and existing widths of adjacent streets.

(c) Locations, dimensions, grades and flow direction of ekisting sewers, culverts,
water lines and other undergroﬁ;id utilities within the property, to the extent known

or relevant. Location of all utilities in the adjacent street and connections to

structures on the premises.

(d) Fences, landscaping and screening.

S. Proposed Development .

{(a) The location and dimensions (1eﬁgth, width, floor elevations and height in feet and in stories)

of proposed structures, with a detailed breakdown of all proposed floor space by type of use and

- floor level, and including the Gross Floor Area, as defined herein, for each floor level. (Amended

9/21/04)

(b) Architectural plans, iﬁcludiné But not limited to, exterior elevations and
materials to be used.

(¢}  Proposed grading p’lan‘ ?,t a minimum contour interval of one foot, showing .
eﬁisting and proposed contours and includihg aﬁ relevant spot elevatibns including,

but not limited to, proposed elevations at the four or more principal building corners.
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(Amended 9/21/04)

(,d) The location, width and finished grades of proposed streets, ways, roads and
sidewalks, iﬁcluding_ pavement type and profiles.
(e) The 10§ati0n, layout, finished grade, pavement specifications and curbing
proposed for parking lots and loading spaces, including access drives.
9] Driveway profiles from the centerline of the street to tﬁe garage floor or
parking lot. Indicate slopes by percent of grade. Elevations at centeriiﬁe of street,
top of curb, énd at the lot line must also be indicated on the profile. Where there is
no curb, the curb ele;ration is assumed to be equal to the elevation at the centerline of
the street and should be so indicated. | |

(g)  The location, design and proposed screening of outdoor storage areas,

_ mcludmg proposed provisions for refuse storage and coliectlon
(h) ‘ The location, size and design of all proposed water supply, samtary sewage,
valves and hydrants and other utility facﬂmes, including connections to z_myremstmg
such facilities, with profiles.

(i) | Sfor;ﬁwater drainage systems with details of catch‘ basins, dry wells, retention
bésins ‘and other related facilities. Caleulation of expeéted storm drain Joads and
stormwater runoff pattern to be accommodated by the proppsed drainage system, to
be included based on zero (0) increase in rate of discharge fror_d '[_116 site regulated for
storms up to fifty (50) year return probability;

() Landscapmg plan, to 1nclude type, size and quantity and location of plants
and other landscaping materials to be used, with Enghsh and Latin names. Included

in the plah shall be an indication of all existing vegetation to be retained and the
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methods to be used to protect such vegetation duriﬁg the course of construction.
(k) . Type, materials to be used, location, design, shielding and'h_ours of operation
of exterior lighting, including but not limited to photometric study.
0 Location, materials to be used, type, size, design, color and illumination of all
| signs.
(m)  Fstimate of the quantity of any material to be imported to or removed from
the site.
(n) Description of measures planned to assure pfopér erosion and sedimentation
control 1t-)oth during and after construction in accordance with Westchester County
‘ Best Management Practices for Construction.
" (0) Topand botfrom elevations of retéining walls, ﬁom both sides, together with
typical sections of éuch wa-li, and fencing or.other safety feattﬁes.
_(p) _Any other information determined neces_séry or appropriate by T:he
Planning Board in order to show sufficient detail pf design and to provide for the

proper administration and enforcement of this local law.

G. Review Procedure

1. Application

Applicants are encouraged to submit a preliminary, informal appiication (pursuant to the
Application, Ruies and Regulations for Planmng Board filings) for review by the Planning Board
pr10r to formal submission of a complete and detaﬂed site plan apphcation Fonnal and informal
apphcations for site plan approval shall be submitted to the Building Inspector and to the individual
members of the Planning Board. An applicatim; shall be considered ofﬁcially submitted and . '
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received when the Planning Board at a meeting deems it to be complete.

2. Rev1ew by Other Agencies

In addition to the ARB, the Planmng Board may forward copies for review and report to such
other officials and agencies of the Town as it deems appropriate. With the exception of the ARB, all
other agencies shall have 30 days from the date of forwardmg to submlt areport. Such time limit
may be extended by mutual agreement with the applicant, but any such extension shall apply equaﬂy .
to the time limits of Section 11. The Planning Board shall, in addition and where reqmred, forward -
copies to the Westchester County Planning Board and tﬁe Clerk of 'ény abutting municipality, in
. accordance with the General Municipal LaW of the Westcheste-r County Administrative Code.

(Amended 9/21/04)

3. Public Heéring and Decision on Site Plans

Within sixty-two (62) days of rec;eipt of a complete& application the Planning Board shaﬂ
hold a public hearmg unless the Planning Boa:fd has determmed by decision and resolution that a
‘ pubhc hearing is not reqﬁared or unless the time limit is extended by mutual agreement with the
applicant. An application before the Plannmg Board is not deemed complete if there has been no
ARB recommendation transmitted to the Plarming Board. Within 51xty two (62) days of the
determination thata public hearing is not required or within 1ike time following the close of a pubhc
hearing, the Pianning Board shall approve, approve with modifications, or coﬁditiom, or disapprove
the appli:caﬁon. The Planning Board shall approve the application where it finds that the standards
of this .section have been met. The Planning Board may approve such application conditionally
where it finds that such conditions or modifications are necessary to insure initial and c_onﬁnued

conformance with the standards of this section have been met. The decision of the Planning Board
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shall immediatéiy be filed with the Town Clerk within thirty (30) business days from the date of
determination and a copy thereof mailed to the applicant. Failure by the approving agency to take
action within the time limit specified, or as may be extended, shall constitute approval. {Amended

9/21/04)

4. Notice

Written notices of the Public Hear.ing shall be mailed by the applicant to éli— property
owners W1t1ml a 200-foot radius of the boundaries of the premises by certiﬁce'ite of mailing in an
official depository under the exclusive care and custody of the United States vPOstal Service. Proof
of mailing shall be provided by way of an affidavit of service, in the form provided by the Planning
& Building DepMent, and submission to the Planning & Building Department of the ‘ori.g;inal

certificates of mailing. (Amended 5/20/08)

5. Variances in Conjunction With a Site Plan

(a) No application shall be deemed complete unless it complies with all the
requirements of this local law and any necessary variances havé been granted by the
Zoning Board of Appeals.

(b) The Planning Board shall not appfove or disapi:;rove an application until any
neceséary Varigmces have been granted by thé Zéning Board of Appeals. .

‘(c‘) In cases where a use requiring site plan approvél also reéuires one or more
variances, application may first be made to the Planning Board at ﬂae discretion of
the Building Inspeétor, if it is dgtermined that the site plan issues relatéd to the -

variance may be signiﬁcazit. ‘The Planning Board after initial review shall then .

forward the application to the Zoning Board of Appeals. The Planning Board may
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include a recommendation, inéluding the planning and land use aspects of the

application and requested variances. (Amended 9/21/04)

H. Standards
In considering and approving site plans, the Planning Board shall take into consideration the
purposes of ﬂﬁs local law, and, as a condition of approval, may require suéh modifications of the
proposed plans as it deems necessary to comply with the provisions of this local law. The
Planning Board shall specifically take into accéu'nt the foﬂoﬁi’ng:
1. Safe, adequate and convenient vehicular and pedéstljian traffic circulation both wﬂ;hln
and without thé site. At least the foildw'mg aspects of the site plan shall be evaluated to determine

conformity to this standard:

(a) The effect of the proposed development on traffic conditions on existing
' streets;

(b) The number, locations, dimensﬁns and construction details of vehicular and
pedestrian entrances, exits, driv;as and walkways. Vehicﬁlar access to State, County
or Town roads must also be approved by the State Department of Trans‘portétion, the
County Department. of Public Works or ‘;hg Town Police Department and Department
of Highways, as appropnate |
{c) The v151b111ty in both directions at all exit pomts of the 51te The driver of an
aufomobile ex1t1ng the site should have an unobstructed view of the street for that
distance necessary to allow safe entrance into the traffic stream;

(d) | The location, arrangementjand adequacy of off-street parking lots, which

shall ata mm]mum meet the requlrements of Sect1on 13 of this local law;
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(e) | Inter-connection of parking lots via access drives within and between
adjacent lots, in order to provide maximum efficiency, minimize curb—cuts, and
encourage safe and convenient traffic circulation;

(f) The location, arfangement and adequacy of loading arcas, which shall, at a
Immmum, meet the requirements of Section 13 of this lc;c'al law;

(8)  Patterns of vehicular and pedestrian circulation both within the boundaxies
of the developmenfa:r'ld in relation torthe éldj oining street and sidewalk system; -
(h)  The location, arrangement and adequacy of landscaping within and
bordering paiking lots and loading spaces, which shall, at a minimum, meet the
requirements of Section 13 of this local law;

(i) | Adequacy of fire lanes and other emergency zones. The Planning Board may
require the providing of fire zones and may also require suitable legal agreements for |
| enforcement of any accompanying i)arldng restrictions.

2. © The protection of environmental quality and the preservation and enhancement of
property values in the neighboring area. At least the following aspects of the site plan shall be
évaluated to determine confofmity fo this standard:

(a) The location, heighf and materials of ﬁMIS, fences, hedges and plantings so as

to insure barmony with adj acent development, screen parking lots and loading .
Spaces, ax_ld conceal storage areas, refuse areas, utility installatioﬁ-s and. other such
features. Such walls, fences, hedges and planting shall, ata minimum, meet the

requirements of Sections 8,. 9, and 13 of this local Iéw. ' |

(b}  The prevention of dust and erosion, both during and after construction, .

. through the planting of ground cover or the installation of other appropriate ground
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3.

surfaccs;

() The preservation of natural features of the site such as wetlands, unique
wildlife habitats, historic structures, major trees and scenic Vieﬁg both from the site
and c;nto or over the site;

(d) The conformity of exterior lighting té the requirements of Section 9 of this
local law; |

(e) The design and arrangement of buildings, (such as air conditioning systems,
public address systems, etc.) so as 0 achieve minimum and acceptable no_isé levelsat -
the property boundaries.

6d) The provisio}l of adg:quate storm and surface water drainage facilities so as to

properly drain the site while nﬁnirrﬁzing downstream flooding, including on site

retention in compliance with Westchester County’s Best Management Practices for

Construction sufficient to lﬁnit ﬂows from the site based on zero increase in rate of

discharge from the site regulated for storms up to a fifty year return probaBility. '
(Amended 5/20/08)

() Access to sunlight for present and potential solar energy sysiems both on and

off-site, as well as building siting, orientation, aﬁd landscaping.

A quality of building and overall site design which will enhance and protect the

| character and property values of the adjacent neighborhood. The Planning Board shall evaluate the

architectural features of the proposed design to determine if they are in harmony with the

~ neighborhood, including consideration of architectural style, bulk, dimensions, materials and

location on the site and, in relation to development on adjoining properties, the natural terrain and

vegetation, where applicable and shall also consider the recommendation from the ARB.

149



L Expiration

Unless other provisions are specifically sét foi'th by the Planning Board in conneétion with its
.approval of a site plan, such approvall shall éutomaﬁca;lly expire if substantial construction is not
accomplished: (1) within one year of the site plan approval, or; (2) a buil-ding p(%nnit has I;Ot been
oﬁtainéd within six (6} months from the date of the site plan approval, or; (3) ifthe c;,onstruction or
use shall cease for more than six months (6) in any Mglve {12) month period. However, the
Buildjﬁg Inspector may authorize an extension of the abprovai, not to exceed six (6) months, ﬁpon
submission éf an applicatidn for an extension and the payment of the appropriate application fee.
Sl_léh applicatibn and fee must be filed with the Buildiﬁg Departinent a munimuin of 10 days prior to
the expiratioh of the original approval. Authorizatibn fof the extension must be in writilig and
signed by the Building Inspector. If Substantial construction has not been accomplished or the
~ building permit has not been obtained within the extended time frame authoriied bjthe Building
Inspector, the site plan approval shall ﬁutornaticaliy expire and no further extensions shall be

authorized. (Amended 9/21/04)

J. . Amendments

1. Mindr Amendments

During the revie_:w of final construcﬁon documenfs, the Building Inspector may, af his
discretion, authorize mi11§r adjustments to the approved plans, if it is determined that such
adjustments are minimal and not material to the approved plans and are consistent with the déncepts
of the approved plans. (Amended 9/21/04) |

During coqstructibn, the Building Inspector may, authorize minor adjustments to the
approved plans, when such adjustments appear necessary in light of te.chrﬁcal or engineering
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consideration, the existence of materiality of which was first discovered during actual construction,
provided that such adjustments do not affect the aesthetic conditions of the site. Such minor

adjustments shall be consistent with the concepts of the approved plans.

2. Substantial Amendments ‘
Where unforeseen conditions are eneounfere& which require any ehange toan approﬁed site
plan or Where the applicant wishes to mod;fy the approved plan for other reasons, an amended site

‘-plan shall be filed, for rev1ew and approval in accordance Wlth the same proeedures requu?ed for

initial applications.

K. Guarantee of Completlon

Where in the opinion of the Building Inspector the elements of an approved site plan are

' substantially complete with the exceptton 'of final landscaping, and the structure or use meets the
requirements of all other apphcable codes and’ ordmanees the Bu:lldmg Inspeetor may issue a
" temporary Cert:liicate of Occupancy for a penod of up to mnety (90) days subject to a smtable |
assurance that all requlred elements of the approved site plan Wﬂl be completed as soon as.
pract:lcable Where the Bmldmg Inspector finds good cause, he may extend such temporary
Ceftificate of Occupancy for two addmonal penods of not to exceed mnety (90) days each. The
applicable fees for the issuance of any temporary Certificate of 000upancy as set forth by the Town
. Board from time to time, shall be imposed. Any applicant requestmg a temporaxy Certificate of
QOccupancy beyond two hundred and seventy days (270) must petition the Planning Board for an |

: additional extensmn and substantiate to the Pla:m:ung Board the need by factnal evidentiary record.
The Planning B(')ard_shall‘ determine the periord of any subseqpent extension and the reqms1te fee. A

. Such petition shall be eo'neidefed anew appﬁcation.
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SECTION 12. SPECIAL PERMITS

A.  General Provisions
Special,per:mit uses, for which conformance to additional requirements is mandated by this
local law, shall be deemed to be permitted uses in their respective districts, subject to the satisfaction.
of the cond1t10ns and standards set forth in this section in addition to all bther requirements of this
local law. All such uses are declared to possess characteristics of such umque and special form that

“each specific use must be considered as an individual case.

B. Approving Agehcies

The approving agency for the following listed special permit uses shall be the Zoning

Board of Appeals:

a. Day Care Facility - Commercial

b. Day Care Facility - Home Based

C. Da& Care Facility - Intermittent

d. Hospitals. |

e. Non-Profit Commum'ty Service Facility
£ Nursery Schools

g. Private Parking lot

h. Private School |

i. Place of Worship, etc..

j. Veterinary Hospitai

k. Wireless Communications Instaliation
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- (Amended 5/20/08)(Amended 5/19/13)

Upon any approval of Va Special Permit by the Zoning Board of Appeals, under this
section the application shall be referred to the Planning Board for site plan reviéw. (Amended
9/21/04) | | | |
The approving agency for the following listed special permit uses shall be the Plgm_ling

a. Assembly Shop
b. Car Washing Establishment..
¢. Drive-In Establishment |
d. Ho‘gel.
e. Outdoor Dining
f. Private Léaming Center
g. Public UtilitSJ Facility
h. Radio or Television Broadcasting Studio or Station.
| 1. Recreation and Family Entertainment Facility (Indoor)
j- Recreation and Family Entertainment Facility (Qutdoor)
k. Recreation/Social Club/Lodges and otﬁer Recreatidnal Facilities.
1. -Satellite Earth Station. |
m. Transportation Facility
n. Extension of a Use Over a District Boundarsr Dividing a Lot
0. Senior Housing Development

. p. Food Service Establishment (for all Type 1 Food Service Establishments, _
- regardless of size; and for Type II and Type 1IJ Food Service Establishments with
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a gross floor arca greater than 1800 square feet.)

(Amended 9/21/04)(Aniended 5/20/08)(Amended 11/05/09)(Amended 3/19/13)

C. Review Procedure

1. Application

Applications for a special permit shall be submitted to the Building Inspeétor, in the numbe;r
of copies as determined by such official. An application shall include a site plan, as well as a writien
statement describing the nature of the proposed use and how it will serve to implement the pufposés
of this Jocal law.

When determined to be complete by the Building Inspector, the application shﬁll be

forwarded by him/her to the appropriate board designated as approval agency.

2. Review By Other Agencies
The approving aéegcy may forward copies for feview and report to su;h officials | and
agencies of the Town as it deems appropriate. In all cases herein, where the Zoning Board of.
Appeals is the approving agency, it shall forward six (6) copies to the Planning Board for site plan
approval. All agencies shall have 30 days from the date of foﬁmdmg to submit areport. Such time
Timit may be extended by mutual agreement with the applicant, but any such extension shéll apply
equally to the time limif of Section 12. The agenéy shall, in :addition and when required, forward
copies to the Westchester County Planning Board ;and the Clerk of any abutting municipality, in -
accordance with Section 239-m of the General Municipal Law or Sections 277.61 and 277.71 of the

Westchester County Administrative Code.
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3. Public Hearing

A public hearing on an application for a special permit shall be held by the approving agency
within sixty-two (62) days of the date the corﬁplete application is received. No public hearing may
be held until all requested reports have been received by the approving a’gency,‘ or the thirty (30)

days specified in Section 12.C2 above have elapsed, whichever is first;

4, Notice

| Written notices of the Public Hearing shall be mailed by the applicant to gﬂl property owners
within a-200-foot rgdius of thg boundaries of the premises by certificate of mailing in an official
depository under thé exclusive care and custody of the United States Posté.l Service. Proof of
- mailing shall be provided by way of an affidavit of service, in the form provided by the Planning & l'
Building Deparl:mént, and submission to the Planning & Building Departmeﬁt of the original

certificates of mailing. (Amended 5/20/08)

5. Action
Within sixty-two (62) days of the close of the public hearing, unlesé such time limit is
extended by mutual agreement with the applica;nt, the approving agenéy shall approve, approve with
modifications, or djsapprox'/e.the application. The agencf shall approve the application where it '
finds that the sfandards of Section 12.D have been met. The agency may aiaprove such application
conditionally where it finds that such conditions or modifications are ﬁecessary to insure initial and
continued conformance with the standards of Section 12.D. Failure by the approving ageﬁcy to take
action Withjn thé time limit specified, or as may be extended, shali constitute approval. The decision

of the agency shall immediately be filed with the Town Clerk and the Building Inspector and a copy

156



thereof mailed to the applicant. When the Planning Board is not the approving agency, any

applications approved shall be returned to the Planning Boaxd for site plan approval.

6. Extensions of Time Periods

The applicant may grant extensions of any of the above stipulated time limits, provided
however that any extension of time granted to an official or agency making a report to the approving

agency shall equally extend any subsequent time limit for the approving agency.

7. Vafiances in Conjunction With a Special Permit

. a; No application shall be deemed comprlete unless it complies with all the
réqtﬁrements of this local law and any necessary variances have been granted by the
Zoning Board of Appeals.

b. The approving agency shall not approve or disapﬁfov’e an applicaﬁon until any -
necessary variénces have been granted by the Zoning Board of Appeals.

c. In cases where a use requiring a special perﬁit also reciuires one or more
variances, and the Planning Board is the approving agency, the application shall first
be made to the Planning Board. The Planning Board shall complete éprelimizlary
review of the site plan and shall tﬁen forward the application to the Zoning Board of
Appeals. | The Planning Board may include a rqcommendatioﬁ, including the
planning and land use aspec;:s of the application and :equested variances. (Amended

- 9/21/04)
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D. Standards

All Special permit uses shall comply with the following standards, in addition to the site plan
standards of Section 11. The approving agency shall attach such additional conditions and
safeguards to é.ny special permit as are,.in its opinion, necessary to insure initial and con'tinual
confoﬁnance to all applicable standards and requirenients of this local law.

1. The location and size of the special permit use, thé nature and intensity of the
operations involved in it or conducted in connection with it, the size of the site in reiation to it and
the location of the site with respectl to streets giving access to it are su(;h that 1t will be iﬁ harmony
with the appropriate and orderly development and use of the area in which it is located.

2. The location, nature and height of buildings, walls and fences and the nature and.
extent of existing or propbsed plantings on the site are such that the special peﬁnit use will not
hinder or discourage the appropriate development and use of adjacent land and buildings.

3. Operations in connection with any Special perfnit use will not be more objectionable
to nearby piopeﬁies by reason of noise, trafﬁc, fumes, vibration or othgr characteﬁstiés than would
be the operations of bermitte& uses not requiring a special permi.t. Parking areas Will be of adequate
size for the particular special permit use, properly located and suitably screened from' adjoining
residential Lises, and the entrance and exit drives shaﬂ be laid out so as to ac_hie\‘fe maximum

convenience and safety.

E. | Expiration
A special permit shall be deemed to authorize only the particular use specified in the permit
and unless other p;"ovisions are speciﬁcally set forth .by the approving agency, shall expire if said use
shall cease for more than an aggregate of six months within one (1) year for any reason, or if

158



. qubstantial construction, in accordance with the special permit, has not been completed within one
(1) year from the date of issue or if all such required improvements are not maintained and/or all
_ conditions and standards as set forth in the approval are not complied with throughout the duration

of the special permit use.

F. Revocation

Upon issuance by the Buiidirig Inspector of a second violation notice_ ona repeated violator
wliich seté forth non-compliance of provisions or conditions under a special permit, it shall be
referred by the Building Inspector to the approving agency who shall set a time, date, and place fora
hearing to revoke the permit. Upon receipt of the complaint, the approving agency shall direct the
Buﬂdmg Inspector to give notice to the Vioiator by certlﬁed maxl return receipt requested of the
heanng The notice shall set forth the date, time, and place of hearing and shall include in detail, the
provisions or conditions which have been violated. In the event the approvmg agency shall
determine that a violation was committed and revoke the special permit, the permittee shali be
entiﬂed to file with the Supreme Court an Artrcle 78 in accordance with the time limitation ‘as set

forth in the applicable provisions of the Town Law

G. Change
Any change in use or reduction in lot size requires amendment to the speciai perrrlit,
following the application and review requirements of this Section except that the approving agency
may waive the requirement for a public hearmg, where it finds that there is no change in the use, or
that the use proposed falls within the definition of the. existing special permit use, and that the

change would require 1ess than 10 parking spaces.

H. Individual Standards & Requirements for Certain Special Permits
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The following individﬁal standards and requiréments are hereby established for certain
special permit uses. They must, if applicable, be met before issuance of a special permit. These
individual standards shall apply in addition to the applicable dimensional requirements established
“ for the districf within which the property is located, such as lot and bulk, landscaping, signage,

lighting and off-street parking requirements established in Section 13, and all other re_qujrements and

provisions established in this local law.

1. Assembly Shop

a. Adequate pff—stre_et loading areas sﬁaﬂ be provided, at minimum in
conformance with Section 13.

b. All assemblf operaﬁoﬁs shall occur within the building.

c. = No diécernab_le noise, dust, smoke, light, heat or any other nuisancé shall

be generated so as to extend beyond the property line.

d.  No outside storage of stock or materials incidental to the operator of the
business.
e. -Hours of operation and frequency and time of deliveries shall be -

. determined by the approving agency.,

2. Car Wash
a. All-washing, vacuuﬁﬁng and other related activities shall be conducted
within a fully encioéed structure. | |
b. All waste and water operations shall be carried off by suitable dra.i'ns to a
pu‘bijc éewg:r and shall contai'n an oil separator. There shall be no accumulation of ice
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on public streets or sidewalks as a result of drainage.

C. Not less than 10 off-street queuing spaces shall be provided for each
washing stall.
d. The location of the washing facilities on the lot and the associated

vehicular circulation patterns shall be apprbved by the Chief of Policé.
e ‘No car wash shall be located 'withjn‘ one-thousand (1,0007) feet of the
prépgﬂy line of another. | |
| f. The minimum 10’; frontage along a public street shall be one-hundred and
fifty (1507 feet with a lot ciepth of no less than one-hundred (100") feet.
g~ The site is not within two-hundred (200" feet of the boundary of a
residential district and/or residential property line.
h. All washing facilities shall be located within a completely enclosed building' .
that meets all yard setback requﬁements of the district in which it is located;
1 All exterior lighting shall bé designed and oriented-so as to minimize the
visual impact upon adjacent and nearby residential properties.
j.  Landscaping, screéning and buffer a.réas shall be provided in a;ccordance with
the local law herein. |
k. Off-street park_ing shall be provideci in accordance with Section 13 of this
local law. -When sucﬁ use is accessory to a motor vehicle filling or service station,

- off-street parking shall be provided to meet the cumulative demand of such

- uses.

1. The hours of operation shall be Jimited from 8:00 a.m. to 8:00 pm

m. The applicant shall file with the Board a traffic study prepared by a traffic
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engineer showing the effects of the proposed project on the surrounding public
transportation system, which shall be subject to review and approval by the
* Chief of Police, and New York State or County Department of Transportation, where

applicable.

Day Care Facility - Commercial

oa The site on which the faciiity isl located shall be a minimum of 15,000 square
feet in area. | | |
b. Pick-ups and drop offs shall be su’perviéed by parent or adult and shail écqur
" on the premises or within the publip étreet direcﬂy in front of the premises.
Inconveniencing neighboring properties éhaﬂ be prohibifed. :
c. The facility shall not operate before 7:00 a.m. or after 9:00 p.m., Monday
through Friday, inclusive. |
d. No plc;iyground facility which shall be p,rovi_ded shall abut a public street;
e Overnight accommodations are prohibited. Any play area shall be enclosed
by a fence. | |
f. Bathrooms and cooking facilities shall be provided.
g. Adequate off-street parking shall be provided in accordance with the
requirements of Section 13.
h. | The criteria of this facility shall be dictated and licensed by the State
Départment of Education or the State Department of Social Sérvices and Department

Of Health other appropriate agency, if a license for its operation is required by law.
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4.

Day Care Facility - Home Based

a. No more than eight chil@ren at any one time, including the children of any
adult present on the premises are permitted.

b. Overmght accommodations are prohibited.

C. The entire yard of such Home based day care facility shall be enclosed by a -
fence.

d. The Home based day care facili‘ey shall comply with all applicable zoning
reqmrements for the district w1th1n Wthh itis located

e. __ No playground fac:1l1ty Wthh shall be provided shall abut any public street.
f. The facility shall not operate before 7 a.m. or after 9:00 p.m. Monday through
Friday inclusive. |

g. Pick-ups and drop-offs shall occur on the premises or within the pﬁblic street'
directly in front of the premises. Incenverﬁencing neighboring properties shall be
prohibited.

h. Pick-ups and droi)woffs shall be supervié;ed by parent or adult‘.

1. Bathrooms and cooking facilities shail be‘ available.

j. Adequate off—stree;i parking shall be provided in accordance with the
requzrements of Section 13.

k. The criteria for ‘thlS facility shall be dictated and licensed by the State
Department of Education or the State Department of Soc1al Services and Department

of Health or other approving agencies if such license is requn‘ed.
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S.

6.

Day Care Facility — Intermittent

a. Thel site on which the facility is located shall be é minimum of 5,000 square
feet in area.

b.  No more than 25 children at any one time shall be permitted.

C. The site shall contain at least 50 square feet of fenced outdolor, play area per
ch-ild‘ on the site at any one time, with a mlmmum of 750 square feet of fenced
outdoor play area.

d. No playground facility Whicﬁ shall be provided shall abut aﬁy public stfeet.
e. No playground facility shall be provided abutting any publ-ic street.

f. The facility shall not operate béfore 7a.m. or after 9:00 p.m. Monday through
Friday inclusive.

g. Pick-ups and droip offs shall be supervised by parent or adult.

h. | - Bathroom and cooking facilities shall be avaiiéble.

i ; Adequate off-strect .parking shall be provided in accordanée with the

requirements of Section 13.

J. The criteria for this facility shall be dictated and licensed by the State

‘Department of Education or the State Department of Social Services and Department

of Health, or other approving agencies if such licenses is required.

Drive-In Accessory Use

a. There shall be access for queuing a minimum of five (5) cars.
b. Traffic condition must be safe and orderly and at no time shall vehicles block

streets, sidewalks, or other parked vehicles.
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C. Lighting/Amplification - There shall be adequate lighting
but lighting shall not interfere with adjoining properties. Tﬁere shall be no outdoor.
amplification .

| d. Ali eneans of ingress and egress shall be subject to approval by the Chief ef
Police, Fire Chief, and Highway Deparﬁent Superintendent.
e.  Such other conditions as the Planning Board deem necessary under the

circumstances shall be addressed.

7. Extensmn of a use over a District Boundary DlVldmg a Lot

In addition to requirements set forth in Sectmn 7A, the approving agency shall
address any issues and conditions as may be necessary to comply with the intent

and requirements of this local law.

8. Hospital

Ca | Off-street parking Shail be provided in accordance with the provisions of
Section 13 for each c.emponent use within the hospital.
b. fhe enfrance to all off—etreet pa:rkin;gr and Ioeding areas shall be from an
internal dnveway system and not from a pnbhe street.
c. - Spacing between separate buﬂdmgs on a hospital shall be at least two—th‘irds
(2/3) of the height of any opposing wall.
d. The mmlmum lot area shall be five (5) acres.

€. The facility shali be hcensed by the State Department of Health and any other

mandatory licensing agencies as required by law.
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9.  Hotel

a. The lot shall be not less than 5 acres in area:

b. There shall be not less than 1500 square feet of land area per guest

sleeping room.
c. Building coverage shall not exceed 20 percent.
- d. Off-street parking shall be provided in accordance with the provisions of

Section 13 for each component as within the hotel.

10.  Non-Profit Commimity Service Facility

K Outdoor storage of equipment or materials is prohibited.
b.  Permanent or transient housing facilities are prohibited.
c. Emergency housing shall be permitted as an accessory use, but shall in no

instance constitute more than ten percent- (10%) of the facility, except in cases of
disaster.
d. Vehicles carrying identiﬁ(;ation signs or logos shall be stored so as to not
be visible fér any pubiic street or surrounding neighborhood.
e. The Planning Board rﬁay require the provision of additionai off- "streefl
parking spaces, béyond that fequjred in Section 13, to accommodate peak use ,
'demand.. |

£ The Building Department and Fire Department shall review and. comment
on all lNon—Proﬁt Commun_ity Service Facilities prior to approval.
g Houfs of operation may be extended by permission of the Building

Inspector, Chief of Police or Fire Chief during times of emergency.
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11.

Nursery Schools

a.  The lot shall be a minimum of one (1) acre in area.

b! The site shall contain at least two hundred (200) square feet of outdoor play

- space per child with minimum play space of one thousand (1,000) square feet for any

nursery school. The play épace shall be located in rear or side ya;ds at Jeast fifty

(50" feet from any non-residential lot line and seventy-five 75 feet from any

~ residential lot line. The outdoor piay_ area shall be screened with a fence not to

exceed six (6" feet in height to protect the children and to avoid any nuisance o

adjoining properties. Hedges, plantings and other living fencing that may be

_ installed in addition to the forgoing required fencing, shall not exceed six (6 feetin

height, if 'usc;d for_ further ‘screeﬁing purposes.

¢.  There shall be no more the_m one (1) pupil for each one thousand five
hlmdred (1500) square fget of lot area.

d. The entire play area of such facility shall be enclosed by a fence.

e. The facility sﬁall comply with all applicable zoning réquirement'sl for the
district within which it is located.

f No playground facility shall be provided abutting any publicl street.

g. The facility shall not operate before 7 a.m. or after 9:00 p.m. Monday
thrdugh Friday inclusive. |

h. Play or instructional space within a building shall be located on the first floor

~ only and contain at least thirty five (35) square feet of area for each pupil, exclusive

of cloakrooms, 1avat0ﬁes, storage rooms and hallways.

1. No play or instructional space shall be located below grade
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j. There shall be at least one (1) toilet and one (1) washbasin for each fifteen
(15) pupils, With separate facilities for boys and girls.

k. Adequate off-street parking shall be provided in accordance with the
requireménts-of Section 13. | |

1. Nursery séhools shall be IiCeﬁsed by either the State Department of Educatioh
or the State Department of Sociai Services, if a license for its operation is required by

law, and shall. be subject to all requirements of any federal, state, county 6r local

regulafory agency.

12, Outdoor Dining

a. All outdoor dining areasAn:-mst include a minimum of three tables and 12 |
seats. Aftér considering issues related to site location, site conditions, tfafﬁc, '
parking, etc., the Planning Board, at its discretion, may limit the maximum
permitted number of tables and seats. |

b. The Chief of Police, Fire Chief, Superinteﬁdent of Higﬁways, and Building
Inspector shall revievxjf all 'a‘pplications for outdoor dining areas with regard to
emergency service and safety issues. |

c. ‘When an outdoor dining .a.rea adjoins a residential property the Planning’
Board shall ensure that a sufficient buffer is provided adjacent to the residential
p'.roperty and that thé area is appropriately landscaped and screened by proposea
fencing and or landscaping,

d. If provided, oufdoor lighting shall be shielded and directed into the outdoor

dining arca. No lighting shall extend beyond the perimeter of the outdoor dining area.
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" e.-  Signage, separate from that permitted on the principal use, shall be prohibited
on the ‘outdoor dining facility except that a meou stand is permitted not exceeding
24" x 24". | |

f. The hours of outdoor dining shall be as follows: Sunday through Thursday
until 10:00 p.m., and Friday and Saturday until 11:00 p.m. vHowever, the Planning
Board may prohibit or limit the hours of operation 1f it is determined that the
activities associated with the outdoor dmmg will have an adverse impact on adjacent
or nearby residential properties.

g | Mueie, amplification s;lrstems, or other types of entertainment activitieé shall
be prohibited in the outdoor dining area.

h. The applicant shall submit a site plan of the entire Site as well as a detailed
site plan of the proposed outdoor dining area to the Planning Board which shall
include, but not necessarlly be limited to, all proposed setbacks, paved areas,
~ landscaped areas, fencing? lighting, tables, chairs, service stations, trash enclosures
etc. Construction details of all proposed site elements shall be provided as well. |
i The applicant shall provide catalogue cut sheets-of all proposed tables and
ch_airs, which shall be substantial and constructed of a ﬁeavy gauge metal,rwood, or
other durable material deemed approptiate by the Plannihg Board.

- - All site furniture shall be stored inside after operating hours or shall be
permanently afﬁxed to the ground. |

k. In review'mé an application.for the special permit, the Plaoning Board must
consider traffic and parking conditions in the area a;od the potential impact on such

conditions as a result of the outdoor dining and may require that the applicant
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provide additional parking and/or limit the number of permitted seats in thé outdoor
Mg area.

1l The spécial permit for Qutdoor Dining shall be contingent upon ‘the. continued
compliﬁnce with the special peﬁn_it requirerrﬁnts and any conditions of approval.
The Building ‘Inspector, ét.any time, may require thét the application feappear before
the boa;rd for a-recénsideration of the special permit in the event that the applicant
fails to comply with one or'more of the special permit requirements or conditions of
épproval, if there is a significant change in site conditions or upon the
recommendation of the Chief of Police.

(Amended 5/20/08)(Amended 3/19/13)

13.  Private Parking Lot

a ‘Parkiﬁg shall be solely for private passenger cars.
b. No cémmercial enterprise shall be established on said parkjﬁg area, and no
service df any kind shall be rendered to any veh_ic;IG 6r occupanfé, except that of a
guard or parking aﬁ¢ndaﬂt.
c. No signs shall be erected in the Ic;t except those necessary for orderly
parking and one sign at each entrance indicatinlg the operator and purpose of such
lot. Suéh sign at each entrance shall not exceed 24 inches by 12 inches and the

| top thereof shall not be more than four feet abové the ground level ;':md shall
otherwise comply .with all local sign ordinances..
d Such parking area shall be s'uitably paved with asphalt or other suitéble _

impervious pavement with provision for drainage sufficient to dispose of all surface
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water.

e. Such parking area may be used during the hours of opefation of the business,

eXcept as otherwise provided by the Board. |

f. Parking space and traffic lanes shall be suitably marked and wﬁeel stops or

bumper guarc_is shall be plaqed along the inside perimefer of the parking area.

g. Where the parking area abuts a residence district, there shéll be erectgd a

: plantiné screen not less than five feet in width nor less than six féet in height
consisting of dense shrubbery of which one half shall be evergreens. Said planting
screen shall be set back not less than 15 feet from any residential property line.
Where the parking area abuts a street in a residence dist;rict, the rear edge of the
plan‘cin;c:,r screen shall be set back in accordance with the front yard i:eciuirements for
éaid residence district, and at least 75 pércent of such front yard shail_be landscaped
with grass or evergreen ground cover and maintained m good condition, and any
‘space betweer; a planting screen and ad] ommg property in a residence district shail
be similarly treated. The approvmg agency may 1mpose additional landscapmg as
necessary and in accordance with this local law.
h. ~ Any lighting used to illuminate the parking area shall be so arranged as to
reflect away from the adjoim'ﬁg residence propertsz. |

i. - Entrances and exits to the parking area so far as praéticable sha11 be over
property. zoned for business or from streets on the boundaries between a business

district and the residence district.

171



14.

15.

Place of Worship

a ~Exterior lighting shall be limited and characteristic of the surrounding
neighborhood. Places of wo_rship shall not be illuminated after 11:00 p.m. except for
security lighting and when‘ the‘ place of worship is conducting services.

b. Adequate off-street parking shall be provided in accordance with the R
pr'ovisions of Section 13. | | |

c. ‘- Adequate roads for ingress and egress shall be provided, which roads shall

create no.unusual traffic hazards or traffic congestion and shall be subject to

approval by the Chief of folice, Fire Chief, Superintendent of Highways, apd
Buﬂding Inspector. |

d. The approying agency may impose additional landscaping as necessary to
buffer any adjoining residential areas in addition té any other requiremeﬁts set forth
in this local law. | |

e. | Exteribr amplifying public address systems or other electronic devices shall 7

be prohibited.

Private School

A campus Compréhénsive Plan of the Town of Eastchester as adopted on F ébrﬁary
18, 1997 shall be reqigired that includes a facility-wide master éite plan, and related
narrative at a suitable level of detail to describe specific land uses Withln the campus
that are existing and a schedule for development for those uses that are proposed.
The site plan shall} include the graphic illustrati'on of major buildings, internal
rdadways (including circulation pattern), parking areas, open spaces, recreational
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fields, dormitories, classrooms that includes a tabular calculation of building square
footage, number of parking spaces, and percent of open space. The following
- additional standards shall also apply: |
1. = The lot shall not be less thar-x two (2) acres in area.
2. Private schools that provide general éducation in the arts and sciences
shall be charteréd by the Board of Regents of the State of New York.
3. Outdoor playing fields shall-be screened from public view by trees,
hedges o.r other suitable shrubbery. When located in or abutting a residential
premises, no ﬁeid lighting, public addrt;ss system or other amplification
device shall be peﬁnitted.—
4, Adequate roads for ingress and egress shall be pro{fided, which roads
shall create no unusual traffic hézards or traffic congestion and shall be
subject to appr_oval by the Chief of Police, Fire Chief, Superintendént of
_ Highways, and Buildingl Inspectoij. |
5. The site shall c0n£ain af least 200 square feet of fenced outdoor play
afea per -child on the site at any one timé, witﬁ a minimum of 1,000 sciuare
feet of outdoor play area. |
6.i There shall be one toilet and one washbasin for each 15 children with
separate facilities for boys and girls.
7 Adequate off-strect parking shall be provided in accordance with the

requirements of Section 13.
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Private Learning Center

a. The premises in which the facilify is loéated shall be a maximum of 2,000

square. feet m area.

b. The maximum capacity shall be regulatéd by public assembly reqtﬁréments
of New York State Uniform Fire Prevention and Building Code. |

C. Thé facility shall not operate before 7:00 a.m. or after 9:00 p.m.‘, Monday

through Friday iﬁclusive, and-Saturday not before 9:00 am. or after 6:00 p.m. The

fability shall not operate on Sundays or legal holidays. A

d. For facilities serviciﬁg children under the age of sixteen (16), pick-ups and

drop-offs shall be supervised By pafeﬁt or adult and shall occur on the prerﬁises or

within the. | public street directly in front of the premises.  Inconveniencing

neighboring property shall be prohibited.

e Overnight accommodations are prohibited.
f. Bathroom facilities shall be provided with separate facilitieé for males and
females.

£ Adequate off-street parking shall be provided in accordance with the

" requirements of Section 13.

h. Adequate roads for ingress and egress shall be provided which roads shall
create no unusual traffic hazards or traffic congeétion and shall be subject to‘ _

approval by the Chief of Police, Fire Chief, Superintendent of Highways and

Building Inspector.
i. ~ Whenlocated in or abutting a residential premises, no field lighting, pﬁblic

* address system or other amplification device shall be permitted.
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j. The criteria of this facility shall be dictated and licensed by the State .
Department of Education or other appropriate agency if a license for its operation is

required by law.

17.  Public Utility Facility

a. Public utlhty facilities shall be permltted in non-residence districts only.

b. Such facilities shall not include repair services or outdoor storage of

equipment or supplies.

¢.  The minimum lot arca ar‘ld dimensional _requiremcnts of disuict_within which

the facility is located shall apply. |

d. Outdoor installations shall be adequately fenced and landscaped.

e. Outdoor lighting shall be llmited to that necessary for operatlonal and

security reasons and shall be so designed as to not be mcompatible with surrounding
~land uses. | | |

f. No single tralnsformer capacity excée_ds 10,000 Kilovolt Axr_ips (KVA) and the

maximum voltage of any connecting transmission line does not exceed 66,000

Kilovolt Amps (KVA).
g.  Electric transformer or booster stations shall not exceed 50 feet by 75 feet.
h. . The property on which a electric transformer or booster station it is situated

shall not be less than 10,000 square feet in area with a minimum width of 75 feet.
i Electric transformer or booster stations shall be enclosed by protective
fencing and gates which are locked except when necessary to provide temporary

aceess.
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18

19.

J The whole property must be suitably landscaped and maintained.

k. Adequate off-street parking shall be provided in accordance with Section

Radio or Televisiox_l Broadcasting Studio or Station

a. No tower shall exceed 150 feet in height.

b. There shall be no interference with radio, telephone, television, or wireless
transmission etc., reception in adj :icent neighborhoods.

c. | Toﬁers and ancillary equipment shall be designed and Jocated 50 as to
minimze negative visual and aesthetic impacts to the maximum exteﬁt practicable.

d. Trans_mission facilities shall be located no closer than 250" from a residential

property line.

e - Adequate landscaping shall be provided.

f. Exterior amplifying public address systems or other electronic devices shail

be prohibited.

Recreation and Fa‘mily Entertainment Facility (Indoor)

é. Such Principal uses under this Special Permit use shall |
include: |
1. Swimrniﬁg pools.
2. Health and Fitness facility.
3. - Imstructional Battir;g and golf.
4. Court Sports.
5. | Arts and Crafts.

6.  Day Camp.
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7. Skating/Roller and Ice.
8. Skate Boarding
9. Children‘s Playground
Accessory uses under this Special Permit shall be limited to the follqwiilg uses and shall

not exceed 10% of the gross floor area of the principal use:

1. Arcade
2. Billiards, pool.
3. Batting cage.

4. Bowliﬁg alley.
S. Pistol range.

6. Video games.
7. Food and non-alcoholic beverages and other incidental
retail items.
b. Any faciliiy rsllaall be located at such disf:_ance from any lot line as tﬁe
- approving agency shall find to be néce_ssary ina partiéular case, but in any event, not -
less than 100 feet frofn any such lot line: |
c. IHlumination shall be shielded and the lightr source shall not be visible from |
adjoining propcrties.
d. Exterior amplification, public address ‘sy_ste'ms or other electrépic devices
shall be prohibited.
e. There shall be no live or mec.:hanip‘al\ entertainment outdoors.

f The hours of operation shall be as follows: Sunday through Thursday

177



from 9:00 a.m. until 10:00 p.m. Friday, and Saturday from 9:00 a.m. until 11:00 |
p.o. |

g Landscaping, screening and buffer shall be provided as required under this
local law. |

h Pick-up and drop off shall be provided on site and shall be suiaervised by
parent or guardian. |

i Adequate roads for ingress and egress shall be provided, Which roads shall
_create no unusﬁal traffic hazards or traffic congesﬁon and shall be subject to
approval by the Chief of Police, Fire Chief, Superintendent of Highways, and
Buiiding Inspéctor.

i Adeciuate off-street parking shall be provided in accord@cc with provisions
of Section.13.

k.' ~ The State and County Departments of Eea.lth shall certify that any sWimming
© pool iﬁétallation shail comply with their respective codes or regulations.

These provisions shall not apply to swimming pools located at private residences.

20.  Recreation and Family Entertainment Facility (Outdoor)

A ~ Where a recreational facility is located‘outdoors, the lot shall be a minimum of

two acres and shall otherwise follow the requirements of Indoor Recreation and Family

Entertainment, where applicable.

Recreation/Social Club/Lodge

- a Such Principal uses under this Special Permit use shall include:

1. Swimming pools.
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2. Health and Fitness facility.

3. Tnstructional Batting and golf.
4. Cowrt Sports.

5. Arts and Crafts.

6. Day Camp.

7. | Skating/Roller and Ice.

8. Skate Boarding

9. Children's Playground

b. Accesé;ory uses under this Special Permit shall Be limited to the following

uses and shall not exceed 10% of the gross floor area of the principal use:

{.  Pool/Billiards.
2. ' Food and non-alcoholic beverages.
3. Video games.

4. Bowling alley.

5. Arcade.
6.  Games of Chance.
7. - Bingo.

Any facility shall be located at such distance from any lot line as the approving
agency shall find to be necessary in a particular case, but in any event, not less than
100 feet from any such lot line and shall otherwise follow the r%:quirements of Indoor

Recreation and Family Entertainment,.where ap?licable.
' 179



22.  Food Service Establishment (For all Type I Fosd Service Establishments, regardless sf
size; and for Tyée 1T and Type III Food Service Establishments with a gross floor area greater than
1806 square feet.) | |
Under this section, the Planniné Board is gi’(ren broad authority to regulate proposed architecture,
signage, aﬁd site plan elements, as well as certain’ operation procedures, for all Food Service
Establishments that reqﬁire a spécial permit. This authority is given to the Planning Board io ensure
that all proposed building, fagade, si gnage, site plan and landscape improvements are designed, and -
businéss operations are implemented, in such a way to “preserve and enhance the predominantly
residential character of the community, Wﬂile concurrently strengthening the Town’s commercial
areas” in accordance with the Comprehensive Plan of the Town of Eastchester. Ths intent of these
requirements is to avoid against generic and formulaic architecture and signage, to promote
thoughtful and attractivs development that contributes to the established and desired residential
character of the community, and to protect the quality of lifé and well-'b.eing of the Town’s residents.

a. The Planning Bsard shall consider the following for all applications for Food

Service Establishments:

1. Site access and circulstion for automobiles, delivery trucks and
pedestrians.

2. Location of curb cuts and impact on traffic patterns in the surrounding

i

area.
3. Location and design of ventilation, exhaust, and HVAC systems.
4. Location of above ground utility infrastructure facilities.
5. Location énd design of waste and recyclables storagé arcas and
recgptacies. |
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6. Location and design of delivery, loading and service areas.

7. Hours.of operation. As a condition of approval, the Planning Board may
limit the permitted hours of operation if it finds that extended hours of operation may
adversely irﬁpact adjacent residential properties or the character of the neighborhood
within which the establishment is located.

8. Avaiiability of off-street parking, access to municipal parking areas,
potential for shared parking and potential for valet servicés.

9. The character and design of propoécd architecture, storefronts and
signage. Proposed architecture, storefronts and signage shall be respc;nsive to local
context and contribute to aesthetic identity of the community. Applied treatments,
that are not fully integrated Vwith the building architecture or that aﬁ: utilized
primarily to express corporate identity, are disc;)uraged.

10.. Landscaping and screening. To the maximum extent pfacticabl_e,
1ands§aping shall Be integrated into the overall design- concept. Special consideration
shall be given to .p'rovidiné landscap'ed islands within parking areas, to enhancing the -
streetscape, to providing buffers adjacent to residential éreas and to using sﬁstainable -
plant materials. Landscape plans must be prepared by a landscape architect licensed
in the State of New York.

11. Exterior lighting. The Planning Board may requﬁe a lighting plan
including, but not necéssarily limited t.o: type of iighting equipment, the lamp source
- and wattage, ﬁxtﬁre locations, mounting height, shielding, mounting detaﬂs -and
photometric data.- All illumination of the site,.even that from architectural lighting,

shall be taken into account in the lighting plan.
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12. In accordance with the Local Law entitled: “Escrow Acounts for
' Professional Consultation Fees within the Unincomoratéd Town of Eastphester”, the
Planning Board may refer any application presented to it to such engineering,
planning, legal, techniéal or environmeniaﬂ' consultant, or professional(s) empio'yed
by the. Town, as it shall deem reasoﬁably neéessary to enable it to review such
application as required by law. Fees for such services shall be from an escrow
account funded by the applicant and maintained by the Town.
b. ‘The foHom'ng features are prohibited for any Food Seﬁice Establishment:
1. Drive-in or drive-through windows;
- 2. Interior or exterior play areas;
3. Music, amplification systems or other types of éntertajnment activities on
the exterior of the premises.
4. OQverly bﬁght, busy, garish or _otherWise unattractive building design
and/or signage; | |
5. More than two cashiér stations avé.il_able to j)atréns;
6. Vidéo and arcade games;
c. Miscellaneous Requirements
1. Any appl_iéation.which includes a Bar shall be éubject to the following
limitations: |
i.. The bér_ shall be an accessory use to the Food Service
Establishment; | |
| ii. Aproval of the bar, as an accessory use, shall be subject to

approval by the State Liquor Apthority. (Amended 3/19/13)
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23.

Satellite Earth Station

a. " Ground stations shall be restricted to the rear yard, not exceed 15 feet in

height (measured from highest part of antenna to ground level) and shall have the-

same setbacks as required in the zone for accessory structures.

b. Roof stations shall not extend more than six feet above the roof and shall be
located and screened to minimize visual impact.

c. Hiumination shall be slﬁelded and the light source shall not be visible from
adjoinihg' properties.

d. = Exterior amplification, public address systems or other electronic devices

shall be prohibited.

" e There shall be suijtabie screening so as to reduce to a minimum the visual

impact on surrounding properties.

f. - All receive only satellite dishes twenty - four (24) inches in diamster or less

shall be exempt from the requirements to obtain an approval or permit.

24.  Transportation Facility

‘a. There shall be no loading or unloading of any bus, taxi limousine, or hired

vehicle, in a public stréet.

" b. Sufficient loading and unloading areas adjacent to any covered platform of

the terminal shall be provided to accommodate the maximum number of hired
vehicles operating at anytime.
c.  Sufficient off-street parking space shall be provided to accommodate ail hired

vehicles within the términal area actually in use at any one time, and sufficient off-
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25,

26.

street parking space shall be provided to accommodate private cars delivering or -

Waiting to pick up passengers arriving or departing by hired vehicles at peak

‘operations, which shall be considered in accordance with Section 13.

d. The location of all entrances and exits, the adequacy of all approach and
turning areas and of all off-street parking and loading areas shall also be subject to

the joint approval of the Chief of Police and the Town Superintendent of’ -HAighWays.

Veterinéry Hospital

. a. The use shall be limited to the treatment and- care of small animals.
b ‘No part of any building, kennel or outdoor enclosure in which such animals

-~ are housed, fed, treated or exercised shall be _Iesslthan 50 feet from any residentially

zoned property and 25 feet from any property line.

c. = The approving agency niay set forth conditions on issues including but not

limited to waste removal, noise, noxious fumes, hours of operation, lighting and

fencing.
d. Any Qu{door activity including areas for do ¢ runs are prohibited.
e. Adequate off-street parking shall be provided in accordance with Section 13.

f. Adequate roads. for ingress and egress shall be provided, which roads shall

create no unusual traffic hazards or traffic congestion and shall be subject to

approval by the Chief of Police, Fire Chief, Sﬁperintendent of Highways, and

Building Inspector.

“ Wireless Communication Installation

a. A Wireless Communication Installation shall be permitted as a Special
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Permit Use to be located on any property in the Town, whether or not such property

is occupied by another use, if and only if the operator of the Wireless

Communication Service establishes proof that such Wireless ‘Communication

. Tnstallation:

b.

i. Is necessary to meet the current or expected demands of such Wireless
Communication Service provider;

ii. Conforms with applicable reguléﬁons promulgated by the Federal

. Communications Commission;

iii. Is sited to minimize its viéibility from sﬁrrounding public streets and
adjacent properties; |

iv. Is désigned and finished in a manner which aesthe;tically minimizes its
visual impact; and

.v. Complies with all dimensional requirements, including the lot and building
limitations set forth in Schedule of Reéidential District Regulations, and
Schedule of Non-Residential Disﬁ:i‘ct Regulations, for the district in which

the installation is located except that the height of such installationA shall be

- governed by Section 7.C.5 of the Zoning Law.

" vi. That it has surveyed and considered all available sites in non-residential

areas and has found them unacceptable for the installation of wireless
communication systems.

Prior to the issuance of any Special Permit for a Wireless Communication

Installation, the Wireless Communication Service provider shall submit proof that

reasonable efforts have been made to co-locate such Wireless Communication
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Installation with aﬁ existing Wireless Communication Installation (the “Exisﬁng Cell
Site™), including the following considerations:
i Can a&eqﬁate and reliable Wireless Communicatio.nlService be provided
from suc.h Existing Cell Site(s) in a ﬁnanciaﬂy and teéhnoiogic'élly- feasible
manner consistent with the Wireless Communication Services’ systems
requirements?
ii. Can the Existing Cell Site accommodate the proposed Wireless
Communication Installation due to structural or other engineering
limitations (e.g., frequency inco‘mpatibilities)?
iii. Has the owner of the Existing Cell Site agreéc_l to permit another
Wireless Communication Installation to be situate& at the Existing Cell
Site? Whenever any.of the above considerations required to be
addressed are aﬁswered in the negative, co-location of the Wireless
communicaﬁon Installation shall _riot be requiréd‘
c. Any ai)plication for the appfoval of a Special Permit for a Wireless
Communication Iustallaﬁon shall include a repdrt by a qualified professional
engineer and/or health physicist as determined bj the Zoning Board, which
calculates the maximum amount of non-ionizing elecﬁoﬁagneﬁc radiation (“NIE )
which will be emitted from the proposed Wireless Commﬁcaﬁonllnstaﬂation upon
its il_l-stallation' and demonstrate_s that the facility will comply with the applicable
NIER standard set forth below: |
i. the standard for pﬁbli:c exposure to NIER eétablished by the Institute of

Electrical and Electronics Engineers/Merican National Standards Institute
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(1992 ANSI/IEEE C95.1), as same may hereinafter be revised; or’
ii. if a regulation establishing standards for'NIER has been promulgated by the
Féderai Communications Commission, in accordance therewith.
iii. the Wireless Communications Provider shall by its qualified professional -
engineeri and/or health physicist, cértify to the Building Inspector on an annual
basis that there has been no modification or change which will affect the
emissions. Thé date shall run from the time of the special permit approval.
d. Upon completioﬁ of Section; 31a, 31b and ‘-310 above, the Zoning Board of
~ Appeals shall refer the a;pplicaﬁoﬁ to the Planning Board for review of the site plan and
architecfural features, i.e., the visuai and aesthetic aspects of the application. The
Planning Board shall base its review upon the criteria Sét forth in Section 11 of the
Zoning Law without regard to the issues reserved herein for the Zoning.BoaId of
Appeals. | | - (Amended 3/20/01) |
e. © Upon furnishing the Zoning Board of Appeals withi a copy of thé Planning
Board approval of the application, fhe Zoﬁing Board of Appeals shall grant the special
permit with or without any conditions it deems necessary.
£ A condition of this Special Permit shall Ee that Permittee shall upon
.terminati_on of the use of the Facility must at its sole cost and expense remove the

" Tnstallation in its entirety.

27. Senior Housing Development

A. Special Permit Authorized. A Senior Housing Development shall be permitted as a

Special Permit Use in the GB, General Business District as follows:
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a. A Sentor Housiﬁg Development shall consist of one or more residential buildings
confaining a minimum of 15 percent affordable dwelling units for rent .or for-sale
1imited-to occupancy by senior households, as defined below. A Senior Housing
Deveiopment may be comprised of any combination of types of multifamily
buildings, éxcluding attached “townhouse” style b;liidings, provided that the

buildings are arranged to 'funétion as one integrated development.

b. Senior Housing Development shall not include nursing homes, convalescent homes,
- private proprietary homes, homes for the aged, assisted living facilities or other
facilities ;egulated and licensed by the New York State Dé}ﬁartment of Health under

the Public Health Law of the State of New York.

" ¢. Permitted rAcccssory Uses. Permitted accessory uses shall include accessory uses
* incidental to the Senior Héusing Developmgnt which aré reasonably nécessary for the
maintenancg, administration aﬁd security of the Senior Housing Development, but
which are subordinate to the residential character of the development, including but
not limited to accessory buildings, off-street par:king areas or structures, fences, and
u_tiliﬁes. The following accessory uses are expressly permitted provided that such
uses are managed as part of ﬂie Senior Housing Development and :éétricted to use by,

or for the benefit of, residents of the Senior Housing Development:

i. Meeting rooms, multipurpose rooms, lounges, libraries, lobby areas, or other

similar common spaces.

it A convenience 'shop for daily needs such as food items, nonprescription drugs,
newspapers and small household items and similar items, provided that the

maximum floor area devoted to fggh use is no-more than 400 square feet.



iii.

iv.

V1.

vii.

viii.

ix.

d.

A coin operated vending machine room, provided that the maximum floor area

devoted to such use is no more than 150 square feet.
‘Security office and/or management office. -

Indoor and/or outdoor recreation facilities, including sitting areas, 'wa}l{ing trails,

pool, exercise room and other recreation and leisure facilities.
Common kitchen and dmmg room.
Beauty and/or barber shop.

Office for a doctor, m_edicai infirmary or clinic and/or social service delivery for

'use exclusively by residents of the facility.
Other accessory uses as permitted by the Planning Board.

Occupancy of Dwelling Units. Dwelling units in a Senior Housing Development
shall be occupied for residential purposes only. Unless otherwise provided herein,

occupancy of a dwelling unit shall be limited to a senior household and guests as set

forth below:

i

Senior Household. A “senior household” shall consist of:-
‘(a) One or more persons, all of whom are 55 years of age or older; and

(b) A spouse (over or under the age of 55) of a qualified resident 55 years of age or

older; and

(c) Ome person 18 years of agé or older, residing with at least one person who is 55

years of age or older, provided that the presence of such person 18 years of age
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or older is required for the physical care of persons listed in (a) and (b) above,

as cert.iﬁed by a physician licensed in the State of New York.

i 11 All Dwelling Units to be “Affordable”. A minimum of 15. percent of dwelling
units in a Senior Housing Development shall Ee offered as “affo_rdable” to ‘seni‘or
citizens earning less than 80 percenttof the area median incdme for Westchester
County, as defined annually by HUD (hereinafter “80% AMI™), such eligible

household refexred to herein as a “Qualifying Household”.

iii. Distribution of Affordable Units. Affordable units shall generally be distributed
evenly throughout the development; shall not be distinguished as a class from other
units based on size or design; shall be distributed among efficiency, one and two

bedroom units in the same proportion as the market-rate dwelling units.

iv. Maximum Occupancy. The maximum permitted number of persons who may
reside in a dwelling umt shall be two persons for efficiency and one-bedroom units,

and three persons for two bedroom units.

v. Guests. Temporary occupancy by guests of residents shall be permiﬁed, prqvided
that such occupancy does not exceed 30 total days in any calendar year. Residents |
shall notify the rﬁanager or superintendent of any guests staying at the Senior
Housing Development for more than three consecutive nights. A loé shall be

' ma'm;najned, by the project superintendent or manager, of all guests éﬁd suc‘h fog

shall be available for review by the Town Attorney.

e. Preferences.
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i. The owner or authonzed managér of the senior housing development shall be
responsible for selecting tenants. The owner or authorized manager of the
developﬁzent shall be responsible for se}ecting new dwelling unit owners upon

~ resale. A general waiting list for prospective tenants or purchasers Shall be
maintained by the owner or authorized manager. Subject to the right of the owner
or authorized manager to reject a prospective tenant or prospective purchaser for
good canse shown, selt;:ci_"ion of tenants, Origipal dwners or owner;s on resale for all
dwelling units shall be made upon the following priorities:

" (a) Residents of the Town of Eastchester.

[1] Cumulative length of Town residency.
[2] Date of application.
[3] Lottery.

(b) AH others.

i. Noﬁthstandh1g the priorities set forth in this subsection, a cofnpanion of a senior
citizen owner or tenant Shall have first priority to rent or purchase a dwelling unit
if the companion has resided with the senior citizen for at 1east one year and at the
time of death of such senior citizen. This pnorlty shall only apply to the rental or
purchase of the dwelling unit in WhICh the companion resided as a pnmary or
principal residence Mth the deceased senior citizen owner or tenant, and if such
companibn shall be otherwise qualified under ﬂ;liS sectioﬁ to rent or own a

dwelling unit.
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ii. In the event that after the exercise of the preferences set forth in this subsection e.,
there remains vacant units, said units may be offered to non-Senior Households
for rental for a.term not to exceed one year. Prior to the renewal or re-renting,

said units shall once again be offered pursuant to the terms of the preferences.

f. Occupancy by Manager or Superiritende_nt. Noﬁvithsfanding the foregoing, one
dwelling unit may be occupied by a manager or superintendent and his/her family
vﬁthout regard to the occupancy requirements set forth above, provided that the unit
shall not be in addition to the number of uni;ts otherwise permitted under this section

and provided that the unit is not considered in the affordable unit count.

g. Other Dwelling Unit Requirements. Dwelling units in a Senior Housing

Development shall comply with the following requirements: .
i. Dwelling units shall be limited to efficiency, one-bedroom and two-bedroom units.

ii. The minimum floor area per dwelling unit in a Senior Housing Development shall
be 500 square feet for efficiency units, 600 square feet for one-bedroom units, and

750 square feet for twoi—bedroomlunits.

iii. All dwelling units shall be designed for indepgndent living and shall contain full
bathroom and kitchen facilities, including but not limited to a sink, réﬁigerator,
stove, range or combination unit in the kitchen and a sinl«_:, toilet, bathtub and

shower in the bathroom.

h. Lot and Bulk Requirements. The following lot and bulk requirements shall apply to

Senior Housing Developments:

1. Minimum lot area. The minimum lot area s;hallbc 40,000 square feet.
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ii. Maximum residential density. The maximum permitted density shall'be one

dwelling unit per 700 square feet of lot area.
iii. Maximum impervious surface coverage shall not exceed 70 percent of the lot area.
iv. Maximum building coverage shall not exceed 35 percent of the lot area.

v. Minimum front yard. The minimum front yard setback for all structures shall be 22

I
feet.

vi. Minimum side yard. The minimum side yérd setback shall be 22 feet.
vii. Minimum rear yard. The minimum rear yard setback shall be 30 fect.

viii. Maximum building height. The maximum building height shall not exceed 4
' ;stories or 45 feet to the highest point of a flat roof or 50 feet to the ridge of a hip or
gable roof, with ‘II:he exceptions specified in Section 7.C.1 of this Law. The
building height shall be measured from the finished grade along the building -

. elevation fronting on a street. -

If a building fronts on more than one street, then no elevation fronting on any street

shall exceed the maximum permitted building height.
I Miscellancous Requirements.

i. Parking spaces shall be provided at the ratio of 1.2 spaces per dwelling unit plus an
additional 10 percent of the total number of required parking spaces shall be

provided as guest parking.

ii. The minimum number of accessible parking: spaces shall be two times that

quuired by the Building Code of the State of New York. The manager of a sehior
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iit.

v.

vi.

vii.

housing development may, at his/her discretion, designate additional spaces near
building entrances for the exclusive use of certain residents that may have limited

mobility or other disabilities that require parking spaces proximate to building

- entrances.

The minimum number of accessible units, including the minimum number of units
requiring a roll-in-shower, shall be two times that required by the Building Code of

the State of New York.

Sidewalks, which may include handrails when appropriate and/or required by the

New York State Building Code, shall be provided s0 as to allow Tesidents of each

unit to access all other units and components of the development and adjoining

pfoperties, the neighborhood sidewalk network and transit stops. The Planning
Board shall consider the health and recreational needs of the future residents in

evaluating the adequacy of the sidewalk/pathway network.

Suitable landscaping as required by the standards contained in Section 11.H of this

Law, or as otherwise required By the Planning Board, shall be provided.

Building identification signs and number/letter identification shall be provided in
accordance with the applicable sections of this Law, and as recommeénded by the
Office of the Fire Inspector, to ensure efficient -and timely identification for

residents, visitors and emergency personnel.

All areas within a Senior Housing Develépment shall be suitabiy lighted, sufficient

for the convenieﬁce and safety of older persons.
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viil. Adequate facilities shall be provided for the removal of SHO-W, trash and garbage
and for general maintenance of the Senior Housing Development. - Adequate on-
site space shall be provided for source separation and stqrage of recycle materials
in' accordance with county and local regulations. If located outside of the

building(s), trash and recycie facilities shall be contained in an enclosed structure.

ix. Laundry facilities (washers and dryers) or service adequate to serve the oécupants
of the Senior Housing Development shall be provided and maintained. Facilities

shall be located in each building, in a convenient location.
x.. Designed open space, suitable for passive recreation, shall be provided.

X1 Pick-ui) and drop-off area adequate to accommodate larger vehicles providing

transportation for residents for group activities.

xii. Principles of sustainable design and energy efficiency shall be incorporated into-the

design of all senior housing developments to the greatest extent practicable.
B. Enforcement.

a. Covenants. The de;.reloper shall provide a cm-ienant running with the land, binding
upon heirs, successors and assigns, which shall be filed by the ownér and recbrded in
the office of the County Clerk, which form and substance shall be satisfactory to the
Town Attoniey eﬁsuring that the project will be maintained as a “senior housing
development” and that the priority system as set forth above will be established and
administered correctly, and that the minimum number.c_)f approved affordable units
has been provideci. Proof of such tecordi:ng shall be provided to the Town Attorney

prior to the issuance of the Builc%iélg Permit. The covenant shall provide that the



property approved as a senior housing developmeﬁt under this section shall be
utilized for that purpose in accordance with the provisions of this section, and for no

other purpose.

Furthermore, the restrictive covenant shall include a provision requiring that every

deed for an Affordable Housing Unit and every lease for an Affordable Housing Unit

!

‘shall include, in substance, the foﬂowihg paragraph so as to inform all future tenants,
sellers and buyers that the unit is an Affordable Housing Unit subject to the

- conditions of this Local Law:

“This Affordable Housing Unit has been cbnstrugted for use
bya Qualifj/ing Household. This Unit’s sale (including resale) or
rental must be to ONE OF MOTE Persons who meet the re‘quiremeni.s
of a qualifying household as dgﬁned in the Zoning Law of the

Town of lEas‘tchester.”

b. Notices to Town. The owner or authorized manager shall provide (ﬁnder oath if

requested) at least the following notices and information to the Town:

i. Waiting lists and a list of any Unoccqpiéd dwelling units shall be provided to the

Town Of Eastchester Town Attorney.

196



ii. A notice of rental or sale shall be provided to the Town Of Rastchester Town
Attorney upon the initial rental or sale of every dwelling unit and upon each

renewal or resale.

iii. A copy of the certified rent roll shall be provided to the Town Of Eastchester Town
Attorney at least four times a year (Janvary 15%, April 15", July 15‘*’,‘and_chober

15%).

The Town Of Eastcilester Town Attorney or Building Inspector, or authoriiec_i agent of either of
them, may from time to time require the submission of such other notices and infoﬁilation as may
be deemed pertinent. At all reasonable; times the Building Inspector or au;f,horized agent of the

| Town Board may visit and inspect the premises and all relévant boaks, records and accounts of the
senior citizen housing development, the authorized manager and- owner, including on-site audits

and inspections, for the purpose of determining compliance with this section.
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iv. Penalties for offenses. Any person violating the provisions of this section shall,
upon conviction, be guilty of an offense and shall be liable for a fine not excee&ing‘
$1,000. for each offense or by imprisonment not exceeding 30 days, or by both fine
and imprisonment.. Each day an offense continues shall be deemed a separate

- offense.

v. - Injunction. The Town Board may apply in a court of competent jurisdiction for
injunctive relief to enjoin any continuing violation of the provisions of this section.

In such application, irreparable injury shall be deerned to exist.

C. Additional requirements. The Planning Board may require additional provisions or
conditions as the Planning Board may, in its discretion, determine to be appropriate to
serve the health, safety and welfare of the Town. The Planning Board may adopt rules

and regulations to carry out the provisions of this section.

D. Conversion to Cooperative or Condominium Ownership. Notwithstanding. the
_ foregoing, the'owner of the of the sélﬁor housing development shall have the right to
convert the Senior Housing Development to cooperative or condominium ownership,
provided that the developer or owner shall cherwise comply with the requirements set

forth in this Section 12. (Amended 3-5-19)
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SECTION 13. PARKING, LOADING AND DRIVEWAYS
A Required For All New Buildings and Uses

For every building hereafter erected or altered or use hereafter established, there shall be
provided, without charge to the user, off-street parking and off-street loading areas. Off-street
parking area shall be sufficient to accommodate the number of vehicles customarily used for
conveying occupants and visitors to such structure and shall be based on the hours of average
* maximum use. It is notintended hereby tlo require provision for abnormal peak loads but for normal
average maximum hoﬁr requirements. Off-street parking and off-street loading areas shall conform

to the requirements as hereinafter set forth:

B. Existing Structures and Uses

Structures and land uses in existence, or for which building permits have been approved as of
the effective date of this local law shall not be subject to the parking or loading space requirements
of this local law provided that any parking and loading facilities then existing to serve such
structures or uses shall not in the future be reduced, or redesignated to serve other structures or uses
except where they exceed such requirements. Required parking and loading facilities for the
existing portion of such uses shall, however, be provided at the time of any enlargement of such
existing structures or uses or the further development of the ﬁroperty upon which they are located m

ther future.

C. Location, Improvement, Use, Design and Maintenance

1. Location

Required off-street parking facilities shall be provided on the same lot or premiseé with the

structure or land use they serve. For multi-family dwellings, parking shall not be permitted
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anywhere within the front yard.

2. Improvement of Parking Facilities

Required off-street parking facilities may be enclosed in a structure or may be open, provided
that all required parking facilities shall be marked, graded, surfaced, drained, and suitably
maintained as necessary to avoid nuisances of dust, erosion, or excessive water flow across public

ways or adjacent lands.  All approved facilities shall be properly maintained.

3. Waiver of Improvement

Where the Planning Board determines, in connection with its action on a site plan or special
permit, that stone or concrete curbs are not appropriate, said Board shall determine a suitable

alternative.

4.  Size of Parking Spaces

Each parking space shall be at least nine (9" feet wide and eighteen (18") feet long if
unenclosed and at least ten (10") feet wide and twenty (20") feet long if bordered by walls or

columns on two (2) or more sides.

5. ~Aisles
Backup and maneuvering aisles between rows of parking spaces shall be at least twenty-five
(25" feet wide, except:
a. If the parking angle is between 80 degrees and 90 degrees and the parking
spaces are at least ten (10°) feet wide, aisles shall be at least twenty-four (24" feet
wide.

b. f the parking angle is less than 80 degrees and aisles are designed for one-
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way traffic only, aisle width shall conform to at least the following standards:
Parking Angle 0-44 45-49 60 - 79

Minimum Aisle Width 15° 18’ 21T

a. Unobstructed access to and from a street, so désigned as to not require the backing
of any vehicle across a sidewalk or into the street right-of-way, shall be provided for
all parking gnd Ioadiﬁg spaces. Such access shall consist cﬁ‘ at least one (1) twelve
(12) foot wide lane for parking areas with less than thirty (30) parking spaces and at
least two (2) ten (10} foot wide lanes for parking areas with thirty (30) parking
" spaces of more.
b. For one and two family dwellings, one of the minimum required parking spaces
for each dwelling unit may have its access obstructed by the other parking spaces
provided for that same dwelling unit. In addition, access for such dwellings shall be
designed so that it does require the backing of a vehicle across a sidewalk or info a

street, except for major streets.

Landscaping

In addition to the front landscaped area and buffer area requirements, parking areas, except

for parking spaces accessory to one or two family dwellings, shall comply with the following

minimum standards:

a. All off-street parking and loading areas shail be curbed and landscaped with
appropriate trees, shrubs, and other plant materials and ground cover.

b. Landscaping shall be provided in a safe, convenient, and attractive manner
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needing a minimum amount of maintenance, including plant care, snow plowing, and
the removal of leaves and other debris.

c. Wherever possible, raised plantiﬁg islands, shaﬁ be provided to guide vehicle
movement, and to separate opposing réws of parking spaces so as to provide
adequate space for plant growth, pedestrian circulation and vehicle overhang. Such
raised planting islands and the landscaping within them shall be designed and
arranged in such a way as to provide vertical definition to major traffic circulation
aisles, entrances and exits, to channel internal traffic flow and prevent indiscriminate
diagonal movement of vehicles, and to providé relief from the visual monotony and
shadeless expanse of a large parking area. Curbs of such islands shall be designed so
as to facilitate surface drainage and prevent vehicles from overlapping sidewalks and
damaging landscaping materials.

d. All uses required to provide fifteen (15) or more off-street parking spaces
shall have at least ten (10) square feet 6:5 interior landscaping within the paved
portion of the parking area for each parking space and at least one (1) tree with a four |
(4) inch calipe;r at breast height for every six (6) parking sﬁaces or fraction thereof.
Each separate landscaped area shall contain a minimum of 6ne hundred (100) square
feet, shall have a minimum dimension of at least eight (8") feet, shall be planted with
grass or shrubs and shall include at least one (1) tree of not less than four-inch caliper
at breast height, or equivalent plant materials as determined and required by the
Planning Board. (Amended 9/21/04)

e. A landscaped area shall also be provided along the perimeter of any parking

area except that portion of the parking area which provides access to a street or
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parking facility on an adjacent lot. The landscaped area shall be planted with grass or
shrubs and shall include at least one (1) tree of not less than four-inch caliper at
breast height for every thirty (30') feet along the perimetqr of the parking area, or
equivalent plant materials as determiﬁed and required by the Planning Board. In
cases where the parking area adjoins a public sidewalk, the required landscaped area
shall be extended to the edge of the sidewalk.

f. To prevent obstruction to driver vision, the Planning Board shall require that
no landscaping shall be erected or maintained on any parking lot within the triangle
formed by the street line of such lot, the outer edge of the accesé driveway to the
parking arca, and a line drawn betwéen points along such street line and access drive
seventy-five (75") feet distant from their point of intersection which would cause

obstruction to a driver or pedestrian’s vision.

8. Grades and Marking

The maximum slope within a parking area shall not exceed seven percent (7%). In multi-
family and non—residenﬁal districts, the Planning Board shall require the provision of suitable

markings to indicate individual parking spaces, maneuvering areas, entrances, and exits.

9. Interconnection of Parking Areas

In order to provide maximum efficiency, minimize curb cuts, and ehcourage safe and
convenient traffic circulation, the Planning Board may require the interconnection of parking areas
via access drives within and between adjacent lots. The Board shall require written assurance,
satisfactory to the Town Attorney, binding the owner and his heirs and assignees to permit and

maintain such internal access and circulation and inter-use of parking facilities.
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10. ~ Operation and Maintenance

Required off-street parking facilities shall be maintained aé long as the use or structure
exists which the facilities are designed to serve. Required parking areas developed for speéiﬁc
structures and uses shall be _reserved at all times to those peréons who are employed 01; make use
of such structures and land uses. Parking areas shall b'e designed tO. optimize on»going operation

and maintenance, including snow removal and storage, and refuse storage and removal.

11.  Reserved Parking for Handicapped Persons

Any handicapped persons' spaces shall be guided by the provisions of the American
Disabilitis Act. -

| 12. Sha.red Parking 7

When any lot contains two (2) or more uses, the parkjng requirement for each us'e shall apply
to iﬁe extent of that use: When it can be conclusively demonstrated that one (1) or more such use
will generate a demand for parking spaces primarily during periods when the other use or uses are
not in operation, the Planning Board may reduce thé to;[al number of parking spaces required to the
minimum number required for the greater of the two (or any other) uses, and then may perrﬁit the
combined use of these spaces. In méking this deterfnination, 1;he Planning Board must establish the

hours of combined use of the parking area for each use.
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D. Schedule of Off-Street Parking Requirementé

Where a lot contains more than one use, the minimum requirements must be satisfied for each

and every such use except as otherwise provided for in this section. Off-street parking spaces

shall be provided as follows:

RESIDENTYAL USES

1 and 2 family dwellings

2 spaces for each dwelling unit.

-Multi-family dwelling

11% spaces for 1 bedroom plus %2 space foreach

additional bedroom.

Professional office or home occupation
permitted in a residential district

2 spaces in addition to spaces required for the
residential use except that there shall be 4 spaces
for each medical or dental practitioner in
addition to that required for the residential use,

| except that if-there is- a non-resident, an

additional space on site shall be required.

Borders or Lodgers

1 space for each 2 borders or lodgers in addition
to spaces required for residential use.

NON-RESIDENTIAL USES _

MINIMUM OFF-STREET PARKING

Non-Profit Community Service Facility

1 space for each 200 square feet of gross floor
area. -

Nursery Schools

5 spaces per classroom plus 1 space for each |
staff member.

Public Utility Facility

1 space for each employee.

Radio or Television Broa&cdsting
Studio or Station '

1 space for each employee and 1 additional
space for every 250 square feet.

Transportation Facility 1 space for each vehicle used in the business and
‘ 1 additional space for each 2 on site employces.
Greenhouse/Nursery 1 space per employee on the maximum shift but

not less than 1 space per 1200 square feet of
gross floor area, plus 1 space for ~cach
commercial vehicle kept on the lot.
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NON-RESIDENTIAL USES

MINIMUM OFF STREET PARKING

Hotel

One (1) space for each guest room, one space for
every three employees, one space for every four
seats in permanent dining rooms, one space per
fifty square feet devoted to-assembly or conference
rooms which may be used for dispensing food or
drink, and one space per three hundred square feet
of floor area devoted to retail use.

| Places of Worship

‘| 1 space for each 4 seats or, in places without seats,

1 space for each 50 sq. ft. of floor space used for
public assembly. '

Theater

1 space for each 3 seats or, in places without seats, -
1 space for each 50 sq. ft. of floor space used for

| public assembly.

Hospital

| 1 space for each 3 patient beds and 1 space for

each employee on the maximum shift, inc_luding
medical, and- service staff. '

Private Recreational Facility
Golf or Country Club

1 space for each membershib plus 1 space for each
50 sq. ft. of public assembly area,

Health & TFitness Establishment

1 space per 50 sq. ft. of gross floor area.

-Social Clubs/Lodge

1 space for each family membership, or 1 space for
each 50 sq. ft. of gross floor area used for public
assembly, whichever is greater,

Retail Store

I space for each 150 sq. ft. of gross floor area.

| Personal Service Establishment

I space for each 150 sq. ft. of gross floor area.

Bank

5 spaces per pedestrian teller station.

Food Service Establishment (Types I,
i and III)

"1 space for each 150 sq. ft. of gross floor area.

Office

1 space for each 200 sq. ft. of gross floor area.

Motor Vehicle Salcs Agency

1 space for each 500 sq. ft. of gross floor area, for
patron parking and one space per 2 employees.

Garage or Repair Shop

1 1 space for each 500 sq. ft. of gross floor area or 3

spaces per work station, whichever is greater,

Funeral Home/Mortuary

1 space per employee, plus 1 space per 50 sq. ft. of
gross floor space in public assembly rooms, plus 1
space for each commercial vehicle kept on the lot.

Veterinary Hospital

1 space per employee on the maximum shift plus 1
space per 400 sq. ft. of gross floor area.

Wholesale Busi;dess, Assembly Shop

I space per employee on the maximum shift, but
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NON-RESIDENTIAL USES

MINIMUM OFF STREET PARKING

not Jess than 1 space per 750 sq. ft. of gross floor
area, plus 1 space for each commercial vehicle kept
on the lot. '

Warehouse or Storage Use .
(other than vehicular)

1 space per employee on the maximum shift, but
not less than 1 space per 1,200 sq. ft. of gross floor
area, plus 1 space for each commercial vehicle kept
on the lot.

Day Care Facility ~
Commercial and Intermittent

One space per employee plus a pick-up and drop-
off area and short term parking spaces in sufficient
number to support the number of children at the
facility during any time, but in no instance less
than 1 space for each 500 sq. ft. of gross floor area.

Day Care Facility —
Home Based '

1 space for every non-resident adult in addition
to spaces required for the residential use. '

Printing Business 1 space per 500 sq. ft. of gross floor area.

Laundry/Dry Cleaner 75 spaces per washing machine in a laundromat or |-
1 space per 200 sq. ft. of customer floor area plus 1
per employee in a dry cleaners.

Private School/Studio

5 spaces pet classroom or teachmg station plus 1
space per staff member. '

Recreation & Family
Entertainment Facility
(Indoor and Outdoor)

1 space per 150 square feet of gross floor area and
where applicable; 5 spaces for indoor court facility
or swnnmmg pool.

(Amended 9/21/04) (Amended 3/19/13)
Reasonable and appropriate offwstreet parking requirements for structures and land uses
which do not fall within the categories listed above shall be determined by the approving agency

upon consideration of all factors entering into the parking needs of each such use.
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E. Off-Street Loading Requirements
Off-street loading and unloading facilities shall be located on the same site with the use

to -bg served and shall be provided as follows:

1. Size
Each off-street loading space shall be at least fifteen (15") feet in width, at least fdrty (40"
feet in length, and at least fourteen (14') feet in height, exclusive of access and turning areas, except

.that adjacent loading spaces may be each twelve (12') feet in width.
2. Locétipn
-Off-street loading spaces may be located within any structure, within a side or rear yard, or

within a required off-street parking area provided such spaces do not bar access to such parking area

or any parking space.

3. Required Number of Spaces

(a) For retail and service business e'stablishmeﬂts, restaurants, cafeterias, fast-
food restaurants, cabarets and bars, a minimum of one (1) space for gross floor area

~ in excess of 3,000 square feet or major portion there;:)f and one (1) additionai space
for each additional 10,000 équa;‘e feet of gfosé floor area or major portion thereof.
(b) For ofﬁce est_ablishments, a minimum of one (1) space for buildings over
10,000 square feet of gross ﬂoor area, plus one (1) space for_eaqh additional 75,000
square feet of g‘ross floor area or major part thereof.

" (c) For wholesale business, industry, étorage, warehouse, and other colmmerciai

establishments, a minimum of one (1) space for each establishment of over 1,500
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square feet of gross floor area or major portion thereof.

(d) Upon consideraﬁon of all factors_ entering into- the loading and unloading
needs of each use, the approving agency may, as a part of a site plan or special
permit review, determine reaso;labie and appropriate loading requirements for

structures and uses which do not fall within the categories listed above.

Improvexﬂent of Loadihg Facilities

Off-sirect loading and unloadiﬁg facilities shall be subject to the same minimum

improvement requirements as set forth for parking facilities in Sections 13, except that the Planning

Board may require the surfacing of all or prart of any such loading area to consist of reinforced

poured concrete, and may require signage to mark such area.

F. Driveways

For reasons of traffic and pedestrian safety, both on and off street, as well as to provide for

possible future road widening or other improvements, all new driveways and sidewalk crossings

enfering onto any strect shall comply with the following requirements:

Driveway Grades

(a) - The maxifnum grade for any new driveway connecting an off-street parking
area to a street shall be fourteen (1‘4%) percent for a driveWay éccessory toa singie-
far;lily dWeHiﬁg, and seven (7%) percent for a driveway accessory to ause other thar_;
a singie—famﬂy.dwélling. | |

(b Notwithstanding thé above, no driveway serving a one or two-family

dwelling shall have a grade in excess of five (5%) peréent in the platform area, which
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is that portion of the driveway which is within fifteen (15') feet of the edge-of
pavement of ;che street.. ‘(An;:ended 5/20/08) ‘ |

(c) I‘;Totwithstanding the above, no driveway serving a usc other than a one or-
two-family dweiiiﬁg shall have a grade in excess of five (5%) percent in the platfonn _
area, which is that porﬁon of the driveway which ié within tweﬁty.(ZO‘) feet of the
edge of pévement of the street, or within fifteen (15") feet of the right-of-way line of
the streét, wﬁichever distance is greater. The Planning Board may require increased
platform areas of this type in situations where, beéause of the nature of the proposed

use, substantial traffic volumes are anticipated.

2. Driveway Alignment and Location

" Any drivewéy entering into a street shall be located and aligned in such a way as to create
the minimum possible traffic hazard. The platform portion of the driveway shall be aligned at

approximately right angles to the street, but not less than eighty (80) degrees.
3. Driveway Surfacing
All driveways shall be paved and suitably inaintained_ to the extent necessary to avoid

nuisances of dust, erosion, or excessive water flow across public ways or adjacent lands.

4. One and Two-Family Driveways

Driveways for one and two-family dwellings shall be limited-to one driveway and one curb
cut., except as herein provided. Driveway pavemént width shall nof exceed twenty (20°) feet, and
curb cut length shall not exceed twenty-two (22°) feet. Driveway pavement or any other pavement,
stones or gravel shall nét_ be closer than thrée (3" feet to any side property line. The Building

" Inspector may require planting buffer zones between driveway and property lines. Circular
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driveways may be permitted if the driveway pavement widfh does not -exceéd 12 feet in width, the
curb cuts are limited t6 a maximum of two (2) not exceeding fwelve (12" feet each, and sﬁch curb
cuts are at least seventy-five (75") feet apart measured from centerline to centerline. The parking of
“motor vehicles shall b:ev limited to paved areas only. The Building Inspeétor may approve turn around
areas where the site traffic éonditions are of a different nature and backing out of motor vehicles.

onto the street would be hazardous or pfohibited. (Amended 9/21/04)

5. . Sight Distance

All driveway intersections shall have adequate sight distance in the direction of oncoming
traffic, and _s'hall comply with current AASHTO (American Association of State Highway &
Traﬁsportation Officials) design policy recommendations including horizontal and vertical

alignment.
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SECTION 14. AMENDMENTS

A.  General
The Town Board may from time fo tirn@ on its own motion, on petition, or on
recommendation of any board, agency or ofﬁciailof the wan, after ‘public notice and hearing,
amend, supplement, repeal or change the regulétions and districts established under this local law.

Amendments shall be permitted as provided in Section 265 of the Town Law.
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SEC'I-'ION'1,5. SEVERABILITY

Should any section, sub-section, paragraph,isentehce, clause, provision or phrase of this
Local Law be declared by any court of competent jurisdiction to be unconstitutional or invalid, such

decision shall not affect any other portion of this Local Law. '
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SECTION 16. EARLIER ORDINANCES REPEALED

Upon the effective date of this local. law, the Zoning Ordinance of the Town of Eastchester
adopted by the Towh Board on June 3, 1987, and any and all amendments thereto are hereby.
repealed. Such repea_l shall not affect or impair any act done, offense committed or right accrui_ng,
accrued or acquired, or liability, penalty, forfeiture or punishment incurred prior to the time such
repeal takes effect, but the same may be enjoined, asseﬁed, enforced, prbsecuted or inﬂicted as fully

and to the same extent as if such_repeal had not been affected.
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SECTION 17. RELATION TO OTHER PROVISIONS

This ordinance shall not repeal, abrogate, annul or in any way impair or interfere with any
existing provisions of 1aw or ordinance or é.ny rules of reguiations }ﬁreviousiy adopted or issued or
which shall be ad(_)pted' or issued pursuant to law.relating té the use of building, structures, lots or
land, provided that where this chapter imposes greater restriction upon the use. of buildings,
structures, lots or land, or upon the height of structures, or requires larger lots or yards then are
imposed or required by such existing provisigm_s or reguiations, the provisions of this ordinance shall

control,
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SECTION 18. EFFECTIVE DATE

This- Local Law shall take effect immediately upon ﬁiing in the Office of the Secrétary of State in
accordancé with section twenty-seven of the Municipal Home Rule Law. Notwithstanding the |
éffective date of the Local Law, it shall_.not appfy to any applicaﬁon for a building permit that hasl
received all necessary land use approvals and/or zoning variances bn-ox béfore such effecti-ve date.

(Amended 9/21/04)

DATED: March 5, 2019
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SCHEDULE OF RESIDENTIAL DISTRICT REGULATIONS Zoning Law TOWN OF EASTCHESTER Westchester County

DISTRICT PRINCIPAL USES PERMITTED USES/ACCESSORY USES ~ (3) SPECIAL PERMIT USES
AND ) Height of Accessory Building shall not be greater than 135 feet to the ridge in the case of sloped roofs or greater 4)
SYMBOL (1 than 12 feet in the case of flat roofs.
ONE FAMILY 1. One Family Dwelling The raising of field, fruit and garden crops for home consumption provided same not maintained in the designated front | 1.  Place of Worship
RESIDENCE 2. Town Hall, Public Library, Police Station or other yard. ) 2. Private School
R20 mimicipal use. The Il;:eepi{;xg o}f custm;;ary tgomesticfhpuseholg p?]tsuand other (sjmall animals only as household pets provided the total | 3 Nursery Schools
number of such pets above the age of six moenths shall not exceed two. ; :
Hoeme professional office as defined in the text. There may be a small professional plate or sign not more then 144 4 I‘:\)Ionpr_()ﬁt.COmmumty Service
square inches in area, and not more than 18 inches in length. Not more than twenty-five (25%) of the area of the ground rganization.
ONE FAMILY floor of the dwelling unit shall be used for office purposes and only one non-resident assistant shall be employed in any | O+ Day Care Facility -Home
RESIDENCE such professional office. Based
RI15 Customary incidental home occupations as defined in the text conducted solely by persons residing on the premises | €. Day Care Facility —Intermittent
provided: 7. Satellite Earth Station
(8) there is no outside display of any sign other than a name sign of not more than 144 sq. inches in area, and not | 8. 'Wireless Communication
ONE FAMILY more than 18 inches in length; and Instatlation.
RESIDENCE (b) notmore than twenty-five (25%) of the area of the ground floor of the dwelling unit is so used; and
R10 (c) only customary household appliances and equipment are used; and
(d) no non-residents are employed thersin; and
(e} such accessory use shall not include the keeping of pigeons, rabbits, bees, poultry, or the boarding or raising
ONE FAMILY of any animals except as provided in paragraph 2 above.
RESIDENCE The keeping of not more than two boarders or lodgers by a resident family or person, provided the resultant density of
R75 occupancy does not exceed two persons per separate bedroom and there shall be no separate cooking facitity.
A non-commercial greenhouse, provided it is located in the rear yard has a building coverage of two percent or less, and
is for personal use. Al incidental supplies and materials shall be stored indoors.
ONE FAMILY A child's playhouse or swingset provided it is located in the rear yard and has a building coverage of one percent or less.
Accessory garage space for not more than cne private passenger vehicle for each 3,000 square feet of lot area, except that
RESIDENCE R . .
Ré garage space for two such private vehicles shall be pfarrr}ltted on any lot of _S,OQG_sq. feet or more. Such accessory garage
may be within, under, or directly connected to the principal building to which it is accessory or may be connected to it by
a breezeway or other appropriate connecting structure not exceeding 20 feet in length and shall not project into any
required front or side yard, but space for not more than one passenger vehicle may be leased fo a non-resident of the
ONE FAMILY premises. No living quarters or sleeping rooms shall be permitted in any accessory building.
RESIDENCE Other accessory structures, such as doghouse, toolhouses, tennis courts (see Section 9 (w) ), playhouses, swinuming (see
RS Section ¥v) ) wading and decorative pools, or outdoor fireplaces provided such are not located ini any type of front yard
and conform to all yard requirements.
ONE FAMILY | Attached one-family dwellings provided: Accessory garage space for one private passenger vehicle for every 1,500 square feet of lot arca with no more than two LEFT INTENTIONALLY
CLUSTER A, Dwelling shall be on fee simple lots. vehicles in any accessory building, No living quarters or sleeping rooms shall be permitted in any accessory building. BLANK
R 1.5C B. Minimum Jot size per dwelling shail be calculated using The keeping of customary, domestic, household pets as permitted and regulated in one-family districts above.
the total site area including all land therein offered for
dedication.
C. No cluster of buildings shall exceed 160 fi. in length.
D. The total coverage of the site by all principal and
accessory buildings including parages shall not exceed 33
percent. No lot desipned or infended as the locus of a
dwelling unit shall be greater than 3000 square feet.
E. A side yard adjacent to a road or street shall be 14 feet.
F. The extent of coverage of an individual lot includes the
coverage thereon the accessory garage,
G. Not withstanding Column 19 of this schedule, the livable

floor area of any dwelling unit, irrespective of size of the
individual lot on which is located shall not exceed 2700
sq. feet. No part of a garage may be used as living space.

(Amended 3/20/01; 9/21/04 and 5/20/68)




SCHEDULE OF RESIDENTIAL DISTRICT REGULATIONS
ZONING LAW TOWN OF EASTCHESTER WESTCHESTER COUNTY

1 2 | 3 i 4 | 5 | 6 | 7 [ 8 | 9 | 10 l 11 | 12 l 13 | 14 15 i 16 | 17 [ 18 1 19 ! 20 I 21
LOT LIMITATIONS BUILDING LIMITATIONS
Nl PRINCIPAL BUILDING ACCESSORY STRUCTURES
DISTRICT MINIMUM SIZE OF LOT MINIMUM SIZE OF YARDS MINIMUM DISTANCE IN FEET FROMMAXIMUM BUILDING MAXIMUM MAXIMUM | MINIMIUM BUILDING] MAXIMUM MAXIMUM
AND IN FEET ACCESSORY USE IF NOT WITHIN OR COVERAGE BUILDING HEIGHT IRIDGE HEIGHT] HEIGHT BUHDING RIDGE
SYMBOL ATTACGHED TO PRINCIPAL BUILDING % Lessar of stories of faet Greater of staries or feet | HEIGHT (1) | HEIGHT (1)
LOT SizE PER | FRONTAGE | EFFECTIVE FRONT FIRST SIDE | SECOND REAR SIDE YARD TO TO TO PRINCIPAL | ACCESSORY I IN N IN N N IN
BWELLING {FEET) SQUARE YARD YARD SIDEYARD |  YARD | ADJOINING PRIN. SIDE REAR BUILDING | BUILDINGS | STORIES | FEET FEET STORIES FEET FEET FEET
UNITIN MIN. LGTH. OF ASTREET | BUILDING LOT LINE LOT LINE
SQUARE FEET ONE SIDE
{FEET)
ONE FAMILY 20,000 120 120 35 8 20 34 20 18 15 5 22 4.0 212 23 a3 t 12 15 12 15
RESIDENCE
R 20
ONE FAMILY 15,000 100 100 30 14 16 32 16 16 12 12 23.0 5.0 21i2 23 33 1172 5 12 15
RESIDENCE
R15
ONE FAMELY 10,000 100 90 30 14 16 25 16 14 8 8 24.0 6.0 2142 23 33 142 15 12 15
RESIDENCE
R 10
ONE FAMILY 7,500 75 75 30 12 12 25 14 12 6 6 27.0 6.0 212 23 33 112 15 12 15
RESIDENCE
RY5
ONE FAMILY 6,000 60 60 30 10 10 25 14 10 5 5 30.0 7.0 212 23 33 112 15 12 16
RESIDENCE
R6
ONE FAMILY 5,000 50 50 30 8 9 25 14 10 5 5 315 8.5 2112 23 33 112 15 12 15
RESIDENCE
RS
ONE FAMILY 1,500 18 15 10 - - 10 14 - - 10 75.0 Included 2142 25 - 1172 15 12 15
CLUSTER 2 @ (2) : with
15 C Principal
Building

(1) For children's play structures, the maximum height of the highest point on the structure shall not exceed 12 feet. {Amended 9/21/04 and 5/20/08)

(2} Regardless of the maximumn permitted gross floor area or minimum required setbacks, all residents in the R1.5C District may obtain building permits to enclose existing decks.




SCHEDULE OF RESIDENTIAL DISTRICT REGULATIONS

Zoning Law TOWN OF EASTCHESTER Westchester County
2

1 3 4
PERMITTED USES
DISTRICT PRINCIPAL USES ACCESSORY USES SPECIAL PERMIT USES
AND Height of Accessory Bullding shall not be greater than 15 feet to the ridge
SYMBOL. in the case of sloped toofs or greater than 12 feet in the case of
flat roofs.
TWO 1. Any principal use permitfed and regulated 1. Accessory garage space for not more than two private passenger vehicles, all 1. Same as one-family districts above
FAMILY in a ocne-family district. other requirements shall apply as set forth in cne family residence (R20-R5)
RESIDENCE {2, Two-family dwelling. districts above. See text section ¥ for further provisions
R3 2. The keeping of not to exceed twe boarder or lodgers, provided the
resultant total density of occupancy shall not exceed 2 persons per separale
bedroom in such dwelling unit.
3. The keeping of customary domestic household pets as permitted and reguiated in oned
family districis above.
4. Home Professional office and customary incidental home occapation as
permitted and regulated in one-family districts above.
MULT - FAMILY 1. Any principal use permitted and regulated 1. The keeping by a resident family of not to exceed two boarders or lodgers 1. Same as one-family districts above
RESIDENCE in & one-family or a iwo-family district, subject to the limitations in two-family residence districts above.
2, The keeping of customary domestic household pets as permifted and regulated in one
M2000 2. A multi-family dwelling, excluding townhouses. family districts above.
3. Home Professional office as permitted and regulated in one-family districts
MULT] - FAMILY above, except that no teacher of music or dancing shall be permitted fo give
RESIDENCE instructions in a multi-family dwelling and no professional office or business
M1500 office shalt be above the ground flcor.
4. Accessory private garage space provided only such part of any accessory
MULT] FAMILY garage or off sireet parking area as is not reasonably required for the use of
RESIDENCE the occupants of the building and the visiters thereto, may be rented for the
M 1000 storage of non-commercial vehicles to non-residents of the premises who reside
MUTI-FAMILY within the same area and any such rental shall be cancellable on 5 days notice by
RESIDENCE order of the Building Inspector, if, upon written and signed complaint, he shall
M 700 find that cccupants of the structure and visitors thereto cannot obtain parking
MULTI-FAMILY space therein by reason of such rentals to non-residents.
RESIDENCE 5. Swimming pools located within the maln building.
M350
RESIDENTIAL | 1. Any principal use permitted and reguiated in a multi-family district. 1. Same as multi-family district above. 1. Same as multi-family district above.
TRANSITION  |2. Mixed use of building with professional offices, business offices, and
DISTRICT coffices, and apt. units, bui not including real estate offices,
RTD Office shall not exceed 50% of total floor area. Professional

offices and business cffices shall be located on the ground floor

only.

(Amended 3/20/01; 8/14/01; 9/21-04 and 5/20/08)




SCHEDULE OF RESIDENTIAL DISTRICT REGULATIONS

ZONING LAW TOWN OF EASTCHESTER WESTCHESTER COUNTY

1 2 | 3 7 4 5 | 8 ] 7 [ 8 | 9o T 10 T 12 13 f 14 F 15 1 16
LOT LIMITATIONS BUILDING LIMITATIONS
MINIMUM SIZE OF LOT MINIMUM SIZE OF YARDS IN FEET MINIMUM DISTANCE IN FEET FROM MAXIMUM MAXIMUM HEIGHT MINIMUM HEIGHT
ACCESSCORY USE IF NOT WITHIN OR BUILDING Lessor of Stories or Feet Lessor of Stories or Feet
ATTACHED TO PRINCIPAL BUILDING COVERAGE
DISTRICT PER FRONTAGE EFFECTIVE FRONT FIRSTSIDE | SECOND SIDE [  REAR YARD TO TO T0 % IN IN iN IN
AND DWELLING (FEET) SQUARE YARD YARD YARD PRIN. SIDE REAR STORIES FEET STORIES FEET
SYMBOL UNIT N MIN. LGTH, OF BUILDING | LOT LINE LOT LINE
SQUARE FEET ONE SIDE IN FEET
TWO FAMILY 3000 60 60 30 8 9 25 10 5 5 28 242 23 2 15
RESIDENCE 5000 for a one- side yard adjoining
R3 famify dwelling street: 14'
MULTI FAMILY 2000 - - 40 24 16 25 12 14 14 22 212 30 2 15
RESIDENCE 5000 for & cne
family dwelling
M2000 6000 for 5 two family
dweliing*
+{3008 per unit)
MULTE FAMILY 1500 - - 35 23 23 50 12 14 14 o 212 25 2 15
RESIDENCE 5000 for a cne
family dwelling
M1500 6000 for a two
family dwelling*
*(3000 per unit}
MULT FAMILY 1000 ~ - 25 22 22 30 12 12 12 35 3 35 2 15
RESIDENCE 5000 for a one
famify dwelling 6000
M1000 for a two family
dwelling*
*(3000 per uni)
MULT! FAMILY 700 - - 22 22 22 30 12 10 10 35 (1) 4 45 2 15
RESIDENCE 5000 for a one
family dwelling
M 700 ' 6000 for a two
family dweiling™
(3000 per unit)
MULT] FAMILY 350 - - 20 20 20 30 12 10 10 40 6 65 2 15
RESIDENCE 5000 for a one
family dwalling
M 350 6000 for a two
family dwelling”
*(3000 per unit)
RESIDENTIAL 600 - - 20 20 20 30 12 10 10 45 3 35 P 15
TRANSITION 5000 for a one
family dwelling
DISTRICT 6000 for a fwo family
RTD dwelling
*(3C00 per unit)

(1) Maximum Impervious Surface Coverage shall be 70%.

(Amended 9/21/04)



SCHEDULE OF NON-RESIDENTIAL DISTRICT REGULATIONS

Zoning Law TOWN OF EASTCHESTER Westchester County
3

1 2 4
PERMITTED USES
DISTRICT & SYMBOUY PRINCIPAL USES ACCESSORY USES SPECIAL PERMIT USES
1, Afully enclosed structure for sale of goods at retall, o perfermance of customary persenat services, 1. Offstreet parking lot for private passenger vehicles of visitors and shoppers during business hours only, 1. Radio or Television Broadcasting Studio or Station.
but no fabricatien, manufaciuring, convarting, aitering, finishing or assembiy except incidental to such but ot for storage of used or new vehicles for sale or hire. No overnight parking shall be permitted. 2. Recreation/Social Club/Lodges
Designed retail sale, and net offensive, obnoxious or detimental to the neighberhcod by reason of vibration, 2. Offstreet loading space for the delivery of goods to and from permitted uses. 3. Dutdoer Dining
Shopping dust, smoke, fumes, noise or odor shall be permitted. 3. Garage for he storage only of commercial vehicles used for the delivery of articles purchased within 4. Recreation and Family Enterainment - Indoor
Center 2. Business, professional or banking offices such D.8.C. District 5. Recreation: and Family Entertainment - Cutdaor
3. A one-family dwelling as permitied and reguiated in the R7.5 District 6. Wireless Communication Installation
DSC 4. Type !l or Type 1l Food Service Establishment (if 1800 gross squara feet or less) 7. Place of Worship
B. Privale Learning Cenler
9. Type | Food Service Establishment
10. Type Il Feod Service Establishment (if over 1800 gress square feef)
11. Type It Feod Service Establishment (if over 1800 gross square feet)
1. A cne-family dwelling as permitted and regulated in the RS District, 1. Any accessory use permitted in an R5 or 0.5.C. District, provided # is wholly within the 1.5ameas1,2,3,4,5.6,7,8,9, %0, 11inD5SC.
Open 2. Any principal use as permitted and regulated in the M700 District, except that in an O.R.B. District walls of the principal butlding. 2. Hospitals
Retail front and rear yards shall not be less than 50 feet each and helght shafl not exceed 3 stories or 35 feet, whichever is less. |2. Signs and offstreet pariing and Ioa&ing space subject to imitations stated in 0.S.C. 3. Private Parking Lot
Business 3. A fully enclosed struciure for sale of goods at retail or performance of customary personal service 3. Accessory to a motor vehicle sales agency as the principal permitied use, a garage for the 4. Day Care Facility; Intermittent
or services, as permitied and regulated in the D.5,C. District, storage and servicing of motor vehicles provided it be within the principa! bullding. 5. Day Care Facility; Cornmercial
O.R.B. 4. Business, banking or professional office or studio, 6. Drive In Accessory Use
5. Theater, motion picture theater, 7. HotelCnly in an RB District
6. The operalion or conducting hereafter the business of a hand laundsy, laundromat or launderette, dry 3. Non-Proft Community Service Facility
Retail cleaning establishment, job printing, coin aperated cr otherwise operated, providing at jeast cne employea 9. Public Utility Facility
Business is in continuous attendance on premises during the hours sald business is open and providing dry cieaning 10. Private Schoo!
machinery or equipment shall be prohibited in Residential or Multifamily Dwellings in such business districts.
R.B. 7. Separate dwelfing space above any autherized use, if separated therefrom by unpierced fire walis and cellings,
and provided with a separate entrance for each 3000 square feet of lot area.
8. Mortuary or funeral homes, except in muitifamily dwellings or in mixed occupancy buildings.
9. Type |l or Type (il Food Service Establishment (if 1800 gross square feet or {8ss)
1. Any principal use, except restaurant or cafeteria, permitted and regulated in the R.B. 1. Any accessory use permitted and regulated n an R.B. District and subject to the same conditions. 1. 8ameas1,2,3,4,5,6,7,9 10, 11inB.SC.
General Bistrict, except that maximum height shall be three stories o 35 feet, whichaver is less 2. Veterinary Hospital
Business 2. Motor vehicle sales agency, providad all cars are stored within a fully enclosed buikding. 3. Car Washing Establishment
3, Gas station. 4. Assembly Shop
G.B. 4, Wholesale busipess, including sterage of building materials, cold storage plant, or ice plant, 5. Same as 5,67, and 9in O.R.B, and R.B.

but only within a completely enclosed buiiding,
5. Greenhouse and fhe raising and seliing of nursery products expcept same shall not be offensive, obnoxicus

or detrimental to the neighborhood by raason of dust, smoke, noise or odor.

6. Transportation Facility

7. Sepior Heusing Development

(Amended 3/20/01; 9/21/04; 5/20/08; 11/05/09 and 03/19/13)




SCHEDULE OF NON-RESIDENTIAL DISTRICT REGULATIONS
Zoning Law TOWN OF EASTCHESTER Westchester County

L 2 3 4 5 6 7 8 9 10 1
Lot Limitations Building Limnitations Accessory Structure
DISTRICT MINIMUM SIZE OF MAXIMUM HEIGHT | MINIMUM HEIGHT IMAXIMUM HEIGHT
AND YARDS IN FEET LESSER OF STORIES GREATER OF
SYMBOL BUILDING OR FEET STORIES OR FEET
COVERAGE
FRONT YARD SIDE YARD REAR YARD {%) IN STORIES W FEET IN STORIES IN FEET 1N STORIES IN FEET
Designed 50 20 55 25.0 - 50 1 13112 1 12" if flat or
Shopping mansard 15'
Center to ridge
if sloped
DsSC
Open 50 10 50 25.0 3 35 1 13 112 1 i2'if fator
Retail mansard 15'
Business Ona io ridge
Comner Lot if sloped
O.R.B. 5
Retail 10 10 30 60.0 4 45 1 13 1/2 1 12" if flat or
Business mansard 15'
Ona to ridge
R.B. Cormer Lot if sloped
5
General 10 12 30 50.0 3 35 1 i3 12 1 12'if flat or
Business mansard 15'
G.B. to ridge
if sloped

Amended 8/14/01
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