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CITY  COUNCIL  MEETING

AGENDA

' February21,  2023

5:30  P.M.

Please  join  the meeting  from  your  computer,  tablet  or smartphone.

https://meet.goto.com/CityofDeming  Or Using  your  Phone:  I 866 899 4679
Access  Code:  595-334-189  Password:  595334189

CALL  TO  ORDER/PLEDGE  OF  ALLEGIANCE/ATTENDANCE  ROLL  CALL

1.  Consent  Agenda

A.  Minutes

a. Special  City  Council  January  04,  2023

b. Regular  City  Council  January  17,  2023

c. Parks  Commission  January  10,  2023

B. Amendment  to the  Reporting  Supervisor  for  the  Position  of  ACO/Codes  Officer

C. Out  of  State  Travel  Request  by  Cassie  Arias-Ward

D. Approval  of  Mayoral  Appointments

E.  Resolutions:

a.Authorizing  and  Approving  an Application  Submission  to NM  Finance  Authority

b.Declaring  Eligibility  and  Intent  to Submit  a Grant  Application  for  TPF  Funds  to  NMDOT

c.Declaring  Eligibility  and  Intent  to Submit  a Grant  Application  for  LGRF  Funds  to NMDOT

d.Authorizing  the  Submission  of  an Application  for  MAP  Funds  to NMDOT

2.  Presentation  by  Non-Profit  Organizations  Funded  by  the  City  -  (3 Minutes  Each)

3.  Request  to Approve  the  City  of  Deming's  Social  Media  Policy

4.  Procurement:  RFP  23-06  Inflatable  Water  Park

5.  Public  Hearing:  To  Consider  an Ordinance  Regarding  the  Issuance  and  Sale  of  City  of  Deming,  NM,

General  Obligation  Bonds,  Series  2023

6.  Public  Hearing:  To  Consider  an Amendment  to Title  3, Chapter  8, Section  1 (A)  and  (B),  Regarding

Pawnbroker  Permits

7.  Public  Hearing:  To  Consider  an Amendment  to Title  2, Chapter  3, Section  3 (D)  of  the  Municipal  Code

Regarding  Meeting  Dates  for  Parks  Commission

8.  Public  Hearing:  To  Consider  an Amendment  to Title  7, Adding  Chapter  5 0ff-Highway  Vehicles  to the

Municipal  Code

9.  Public  Hearing:  To Consider  an Amendment  to Title  6, Chapter  1 Regarding  Threatening  and  Harassment

10.  Administrator"s  Report

11.  Adjourn  Meeting

The next regular  City Council  Meeting  is scheduled  for  March  21, 2023 at 5:30 p.m.
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CITY  COUNCIL  MEETING

MINUTES

February  21, 2023
Remote  meeting  in  compliance  with  the

New  Mexico  Open  Meetings  Act

Council  Present:

Benny  L. Jasso,  Mayor

Joe "Butter  Milo,  Councilor

Irmaisela  A.  Rodriguez,  Councilor

Monica  Topham,  Mayor  Pro  Tem

Alex  Valdespino,  Councilor

Council  Present  (Telephonically/Virtually):

Council  Absent:

Staff  Present:

Laura  Holguin,  Finance  Director/CFO

Clint  Hogan,  Chief  of  Police

Azucena  Vargas,  Community  Services  Director

Adrian  Coloma,  IT

Staff  Present  (Telephonically/Virtually):

Andrea  Alonzo,  HR  Director

Joe Owen,  Fire  Chief

Jim  Massengill,  Public  Works  Director

Lane  Camfield,  Planner

Amanda  Sanders,  Public  Information  Officer

Benjamin  Jimenez,  Municipal  Court  Administrator

Recording  Secretary:  Mary  Jo Valdez,  CMC,  Municipal  Clerk

Mayor  Jasso  called  the  meeting  to order  at 5:30  p.m.  and  led  the  Pledge  of  Allegiance.

1.  Consent  Agenda

Ms.  Holguin  stated  she had  nothing  to discuss  on  the  consent  agenda.  Mayor  Jasso  asked  Council  if
they  had  any  questions  or if  they  were  prepared  to make  a motion.

Councilor  Milo  motioned  to approve  the  consent  agenda,  as submitted;  Councilor  Rodriguez  second
the  motion:  motion  carried  by  the  following  roll  call  vote:

ROLL  CALL  VOTE

Councilor  Valdespino

Councilor  Milo

Mayor  Pro  Tem  Topham

Councilor  Rodriguez

Aye

Aye

Aye

Aye

2.  Presentation  by  Non-Profit  Organizations  Funded  by  the  City  -  3 Minute  Allotment  Each
Council  was  informed  by  Non-Profit  Organizations  regarding  their  services  available  to  the  community

hearing  from  Deming  Luna  County  Commission  on  Aging  and  Deming  Silver  Linings.
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CITY  OF  DEMING,  NEW  MEXICO

RESOLUTION  N0.  23-07

AUTHORIZING  AND  APPROVING  SUBMISSION  OF  A  COMPLETED  AJ'PLICATION  FOR

FINANCIAL  ASSIST  ANCE  AND  PROJECTS  APPROV  AL  TO  THE  NEW  MEXICO  FINANCE

AUTHORITY  FOR  THE  COLONIAS  INFRASTRUCTURE  FUND  -  POPLAR  AND  OAK  STREET

SEWER  IMPROVEMENTS  AND  LANDFILL  COMPACTOR  ACQUISITION

WHEREAS,  the City  of  Deming  ("Governmental  Unit  and  Governing  Body")  is a qualified  entity  under  the

New  Mexico  Finance  Authority  Colonias  Infrastructure  Act,  Sections  6-30-1  through  6-30-8,  NMSA  1978

("Act"),  and the City  of  Deming  is authorized  to borrow  funds  and/or  issue  bonds  for  financing  of  public

projects  for  benefit  of  the  Governmental  Unit;  and

WHEREAS,  the New  Mexico  Finance  Authority  ("Authority")  has instituted  a program  for  financing  of

projects  from  the Colonias  Infrastructure  fund  created  under  the Act  and has developed  an application

procedure  whereby  the  Governing  Body  may  submit  an application  ("Application")  for  financial  assistance

from  the  Authority  for  public  projects;  and

WHEREAS,  the Governing  Body  intends  to undertake  construction  of  1) Poplar  and Oak  Street  Sewer

Improvements,  2) Landfill  Co'inpactor  Acquisition  ("Projects")  for  the  benefit  of  the  Governmental  Unit  and

its citizens;  and

WHEREAS,  tlie  applications  prescribed  by  the  Authority  will  be submitted  by  the  Governing  Body  and  this

resolution  approves  submission  of  the  completed  Application  to  the  Authority  for  its consideration  and  review

as required  as pait  of  the  Applicatiort;  and

WHEREAS,  the City  of  Deming  acknowledges  the  local  match  identified  in the  application,  is committed  to

tlie  project  and  agrees  to pay  any  costs  that  exceed  the  project  amount  if  the  application  is selected  for  funding.

NOW  THEREFORE,  BE  IT  RESOLVED  by  the  governing  body  of  the  City  of  Deming:

Section  1.  That  all action  (not  consistent  with  the provision  hereof)  heretofore  taken  by the

Governing  body  and  the  officers  and  employees  thereof  directed  toward  the  Application  and  the  Project,  be

and  the  same  is hereby  ratified,  approved  and  confirmed.

Section  2.  That  the  completed  Application  submitted  by  the Governing  Body,  be and  the same  is

hereby  approved  and  confinned.

Section  3.  That  tlie  officers  and  employees  of  the  Governing  Body  are hereby  directed  and  requested

to submit  the  completed  Applications  to the  Authority  for  its review  and  are fuither  authorized  to take  such

other  action  as may  be requested  by  the  Authority  in its consideration  and  review  of  the  Application  and  to

further  proceed  with  arrangements  for  financing  the  Project.

Section  4.  All  acts  and  resolutions  in conflict  with  this  resolution  are  hereby  rescinded,  annulled  and

repealed.

Section  5.  This  resolution  shall  take  effect  immediately  upon  its adoption.

CITY  OF  DEMING,  NEW  MEXICO

Clerk



CITY  OF  DEMING

RESOLUTION  N0.  23-08

A resolution  declaring  the  eligibility  and  intent  of  the  City  of  Deming

to  submit  a grant  application  for  the  Transportation  Project  Fund  administered  by  the  New  Mexico

Department  of  Transportation  (NMDOT)

WHEREAS,  the City  of  Deming,  New  Mexico,  has the legal  authority  to apply  for,  receive  and administer

NMDOT  grant  funds;  and,

WHEREAS,  tl'ie City  of  Deming  is planning  to submit  an application  for  FY  23/24  for  NMDOT  grant funds to
plan,  design,  install  and  construct  the  Gold  Street  Maintenance  Reduction  Road  Diet,  Signalization  and  Pedestrian
Safety  Improvements  Phase  II Project.

WHEREAS,  the  project  has been  discussed  with  NMDOT  District  One;  and,

WHEREAS,  the  City  of  Deming  acknowledges  availability  of  the  minimum  5%  local  match  and  up to 25% local

match  if  required,  and,  the  availability  of  funds  to pay  all  upfront  costs;  and,

WHEREAS,  the  City  of  Deming  agrees  to pay  any  costs  that  exceeds  the  grant  award  amount  if  the application
is selected  for  funding;  and,

WHEREAS,  the  City  of  Deming  agrees  to maintain  the  project  for  the  life  of  the  project;  and,

NOW  THEREFORE,  BE  IT  RESOLVED  by  the  governing  body  of  the  City  of  Deming,  New  Mexico,  that:

1.  The  City  of  Deming,  authorizes  the  Community  Services  Director  or City  Administrator  to submit  an

application  for  FY  23/24  grant  funds  from  NMDOT  on behalf  of  the  citizens  of  the  City  of  Deming.

2. The  City  of  Deming  assures  the NMDOT  that  if  grant  funds  are awarded,  sufficient  funding  for  the

local  match  and  for  upfront  project  costs  are available,  and  that  any  costs  exceeding  the award  amount  will  be

paid  for  by  the  City  of  Deming.

3. The  City  of  Deming  assures  the NMDOT  that  if  awarded  grant  funds,  sufficient  funding  for  the

operation  and  maintenance  of  the  project  will  be available  for  the  life  of  the  project.

4. The  Community  Services  Director  or the  Administrator  of  the  City  of  Deming  are authorized  to enter  into  an

Agreement  with  the  NMDOT  for  the  Gold  Street  Maintenance  Reduction  Road  Diet,  Signalization  and  Pedestrian

Safety  Improvements  Phase  II  Project  and  are authorized  to submit  additional  information  as may  be required  and

act  as the  official  representatives  of  the  City  of  Deming  in  this  and  subsequent  related  activities.

5. The  City  of  Deming  assures  the  NMDOT  that  the  City  of  Deming  is willing  and  able  to administer  all

activities  associated  with  the  proposed  project.

PASS4pi,,,4pOPTED,  AND APPROVED this 21s' day of February 2023



CITY  OF  DEMING

RESOLUTION  N0.  23-09

A  resolution  declaring  the  eligibility  and  intent  of  the  City  of  Deming

to  submit  a grant  application  for  the  Local  Government  Road  Fund  administered  by  the  New  Mexico

Department  of  Transportation  (NMDOT)

WHEREAS,  the City  of  Deming,  New  Mexico,  has the legal  authority  to apply  for,  receive  and administer

NMDOT  grant  funds;  and,

WHEREAS,  the  City  of  Deming  is planning  to submit  an application  for  FY  23/24  for  NMDOT  grant  funds  to

plan,  design,  and  construct  traffic  calming  measures  for  the  Spruce  and  8"I Street  Phase  II Project.

WHEREAS,  the  project  has been  discussed  with  NMDOT  District  One;  and,

WHEREAS,  the  City  of  Deming  acknowledges  availability  of  the  minimum  5% local  match  and  up to 25%  local

match  if  required,  and,  the  availability  of  funds  to pay  all  upfront  costs;  and,

WHEREAS,  the  City  of  Deming  agrees  to pay  any  costs  that  exceeds  the  grant  award  amount  if  the  application

is selected  for  funding;  and,

WHEREAS,  the  City  of  Deming  agrees  to maintain  the  project  for  the  life  of  the  project;  and,

NOW  THEREFORE,  BE  IT  RESOLVED  by  the  governing  body  of  the City  of  Deming,  New  Mexico,  that:

1. The  City  of  Deming,  authorizes  the  Community  Services  Director  or City  Administrator  to submit  an

application  for  FY  23/24  grant  funds  from  NMDOT  on behalf  of  the  citizens  of  the  City  of  Deming.

2. The  City  of  Deming  assures  the NMDOT  that  if  grant  funds  are awarded,  sufficient  funding  for  the

local  match  and  for  upfront  project  costs  are available,  and that  any  costs  exceeding  the award  amount  will  be

paid  for  by  the  City  of  Deming.

3. The  City  of  Deming  assures  the NMDOT  that  if  awarded  grant  funds,  sufficient  funding  for  the

operation  and  maintenance  of  the  project  will  be available  for  the  life  of  the  project.

4. Tlie  Community  Services  Director  or  the  Administrator  of  the  City  of  Deming  are authorized  to enter  into  an

Agreement  with  the  NMDOT  for  the  Spruce  and  8I'l Street  Phase  II  project  and  are authorized  to submit  additional

information  as may  be required  and  act  as the  official  representatives  of  the  City  of  Deming  in this  and  subsequent

related  activities.



CITY  OF  DEMING

RESOLUTION  N0.  23-10

A resolution  declaring  the  eligibility  and  intent  of  the  City  of  Deming

to  submit  a grant  application  for  the  Municipal  Arterial  Project  Fund  administered  by  the  New  Mexico

Department  of  Transportation  (NMDOT)

WHEREAS,  the City  of  Deming,  New  Mexico,  has the legal  authority  to apply  for,  receive  and administer

NMDOT  grant  funds;  and,

WHEREAS,  the  City  of  Deming  is planning  to submit  an application  for  FY  23/24  for  NMDOT  grant  funds  to

plan,  design,  and  construct  the  realignment  of  Pear  Street  Phase  l Project.

WHEREAS,  the  project  lias  been  discussed  witli  NMDOT  District  One;  and,

WHEREAS,  the  City  of  Deming  acknowledges  availability  of  the  minimum  5% local  match  and  up  to  25%  local

match  if  required,  and,  the  availability  of  funds  to pay  all  upfront  costs;  and,

WHEREAS,  the  City  of  Deming  agrees  to pay  any  costs  that  exceeds  the  grant  award  amount  if  the  application

is selected  for  funding;  and,

WHEREAS,  the  City  of  Deming  agrees  to maintain  the project  for  the life  of  the  project;  and,

NOW  THEREFORE,  BE  IT  RESOLVED  by  the  governing  body  of  the  City  of  Deming,  New  Mexico,  that:

1.  The  City  of  Deming,  authorizes  the  Community  Services  Director  or City  Administrator  to submit  an

application  for  FY  23/24  grant  funds  from  NMDOT  on behalf  of  the  citizens  of  the  City  of  Deming.

2. The City  of  Deming  assures  the  NMDOT  that  if  grant  funds  are awarded,  sufficient  funding  for  the

local  match  and  for  upfront  project  costs  are available,  and  that  any  costs  exceeding  the award  amount  will  be

paid  for  by  the City  of  Deming.

3. The City  of  Deming  assures  the NMDOT  that  if  awarded  grant  funds,  sufficient  funding  for  the

operation  and  maintenance  of  the  project  will  be available  for  the  life  of  the  project.

4. The  Community  Services  Director  or the  Administrator  of  the  City  of  Deming  are authorized  to enter  into  an

Agreement  with  the  NMDOT  for  the realignment  of  Pear  Street  Phase  I Project  and are authorized  to submit

additional  information  as may  be required  and  act as the official  representatives  of  the  City  of  Deming  in this  and

subsequent  related  activities.

5. The  City  of  Deming  assures  the  NMDOT  that  the  City  of  Deming  is willing  and  able  to administer  all

activities  associated  with  the  proposed  project.

City  Clerk

CITY  OF  DEMmG,  NEW  MEXICO

ayor



3.  Request  to  Approve  the  City  of  Deming's  Social  Media  Policy

Ms.  Valdez  explained  that  the  policy  is before  Council  so that  there  is a policy  with  an established  set

of  guidelines  to be used  for  social  media  accounts,  by  the  City  and  its approved  departments,  to keep

the community  informed  of  what's  going  on. Mayor  Jasso asked  if  Council  had any questions.

Councilor  Milo  asked  if  the policy  pertained  to the City"s  websites  (social  media).  Ms.  Valdez

confirmed.  Councilor  Rodriguez  asked  if  there  would  still  be tmee separate  pages  or if  they'd  be

combined.  Ms.  Valdez  confirmed  that  they  would  remain  the  same.

Councilor  Rodriguez  motioned  to approve the policv,  as submitted:  motion  second by Mayor  Pro Tem
Topham;  motion  carried  by  following  roll  call  vote:

ROLL  CALL  VOTE

Councilor  Valdespino

Councilor  Rodriguez

Mayor  Pro  Tem  Topham

Councilor  Milo

Aye

Aye

Aye

Aye

4.  Procurement:  RFP  23-06  Inflatable  Water  Park

Ms.  Vargas  addressed  Council  stating  that  staff  received  one  proposal  from  Cornrnercial  Recreation

Specialist  (CRS)  meeting  the requirements  of  the  RFP.  Ms.  Vargas  requested  that  RFP  23-06  be

awarded  to CRS  and  for  the  authorization  allowing  staff  to negotiate  and  execute  any  related  contracts

and  documents.

Councilor  Valdespino  motioned  to approve  the  award  of  RFP23-06,  as submitted:  motion  second  by

Councilor  Milo:  motion  carried  bv  following  roll  call  vote:

ROLL  CALL  VOTE

Mayor  Pro  Tem  Topham

Councilor  Rodriguez

Councilor  Milo

Councilor  Valdespino

Aye

Aye

Aye

Aye

5.  Public  Hearing:  To  Consider  an  Ordinance  Regarding  the  Issuance  and  Sale  of  City  of  Deming,

NM  General  Obligation  Bonds,  Series  2023

Ms.  Holguin  introduced  Ms.  Linda  Melendres,  Bond  Counsel.  Ms.  Melendres  addressed  Council

explaining  that  the  General  Obligation  Bonds  were  approved  in  the  November  election.  Ms.  Melendres

explained  that  this  is the  next  step  necessary  to begin  the  process  of  finding  a lender  with  the  best

interest  rate.  Ms.  Melendres  introduced  Mr.  Mark  Valenzuela,  attending  virtually,  as the  Financial

Advisor;  Mr.  Valenzuela  did  not  have  anything  to add.

Mayor  Jasso  opened  the  public  hearing  for  public  comment.  There  were  none.

Councilor  Rodriguez  motioned  to approve  the  ordinance,  as presented;  Mayor  Pro  Tem  Topham  second

the  motion:  motion  carried  by  the  following  roll  call  vote:

ROLL  CALL  VOTE

Councilor  Milo

Councilor  Valdespino

Mayor  Pro  Tem  Topham

Councilor  Rodriguez

Aye

Aye

Aye

Aye
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EXCERPT  FROM  A  REGULAR  MEETING

OF  THE  CITY  COUNCIL  OF  THE

CITY  OF  DEMING,  NEW  MEXICO

The  City  Council  of  the  City  of  Deming  (the  "Council"  and  the  "City,"  respectively),  met

in regular  open  session  in full  conformity  with  law  and the  rules  and  regulations  of  the City

Council,  at 309 S Gold  Ave  in Deming,  New  Mexico,  being  a regular  meeting  place  of  the

Council  for  such  meetings,  on  Tuesday,  February  21, 2023,  at the  hour  of  5:30  p.m.,  at which

meeting  there  were  present  and  answering  the  roll  call  the  following:

PRESENT:

ABSENT:

AI,SO

PRESENT:

Member  bDun(!1)or3j 'tl!J!'e'up'on introduced  and  moved  the  adoption  of  the  following

Ordinance.



CITY  OF DEMING,  NEW  MEXICO

ORDINANCE  1316

AN  ORDINANCE  AUTHORIZING  THE  ISSUANCE  AND  SALE  OF CITY

OF DEMING,  NEW  MEXICO,  GENERAL  OBLIGATION  BONDS,  SERIES

2023,  IN  THE  TOTAL  PRINCIPAL  AMOUNT  NOT  TO  EXCEED

$5,000,000  FOR  THE  PURPOSES  OF (1) INST  ALLING  AND  REPAIRING

STREET  LIGHTS,  CONSTRUCTING,  REPAIRING,  AND  OTHERWISE

IMPROVING  MUNICIPAL  ALLEYS,  STREETS,  PUBLIC  ROADS  AND

BRIDGES  OR  ANY  COMBINATION  OF THESE  PURPOSES;  (2)  FUND  A

DEBT  SERVICE  RESERVE  FUND,  AND  (3) PAY  COSTS  OF ISSUANCE

OF THE  BONDS;  PROVIDING  THAT  THE  BONDS  WILL  BE  PAY  ABLE

FROM  AD  V  ALOREM  TAXES  LEVIED  ON  ALL  TAXABLE  PROPERTY

WITHIN  THE  CITY,  LEVIED  WITHOUT  LIMIT  AS  TO RATE  OR

AMOUNT';  PROVIDING  FOR  THE  FORM,  TERMS  AND  CONDITIONS

OF THE  BONDS,  THE  MAISJNER  OF THEIR  EXECUTION,  AND  THE

METHOD  OF, AND  SECURITY  FOR,  PAYMENT;  APPROVING  THE

DELEGATION  OF  AUTHORITY  TO  MAKE  CERTAIN

DETERMINATIONS  REGARDING  THE  SALE  OF  THE  BONDS

PURSUANT  TO THE  SUPPLEMENTAL  PUBLIC  SECURITIES  ACT;

PROVIDING  FOR  THE  TERMS  AND  OTHER  DETAILS  CONCERNING

THE  BONDS;  PROVIDING  FOR  CERT  AIN  DOCUMENTS  PERT  AINING

TO  THE  BONDS;  RATIFYING  ACTION  PREVIOUSLY  TAKEN;

REPEALING  ALL  ACTIONS  INCONSISTENT  WITH  THIS  ORDINANCE;

AUTHORIZING  THE  TAKING  OF OTHER  ACTIONS  IN  CONNECTION

WITH  THE  ISSUE  AND  SALE  OF THE  BONDS.

Capitalized  terms  used in the following  preambles  are defined  in Section  1 of  this  Bond

Ordinance,  unless  the context  requires  otherwise.

WHEREAS,  at the general  obligation  bond  election  held  for  City  of  Deming  (the  "City"),

State  of  New  Mexico,  on the 8th  day of  November,  2022,  the electors  of  the City  authorized  the City

Council  of  the City  (the  "Council"),  to contract  bonded  indebtedness  on behalf  of  the City  in the

total  amount  not  to exceed  $5,000,000  for  the purpose  of  installing  and repairing  street  lights,

constructing,  repairing,  and  otherwise  improving  municipal  alleys,  streets,  public  roads  and  bridges

or any  combination  of  these  purposes,  (the  "Election"),  and  upon  the  credit  thereof  by  issuing  general

obligation  bonds  of  the City  to secure  funds  for  the  following  purposes,  in  the following  amounts:

Installing  and repairing  street  lights,  constructing,  repairing,  and otherwise  improving

municipal  alleys,  streets,  public  roads  and  bridges,  or any  combination  of  these  purposes.

Amount  Authorized

at Election

$5,000,000

Amount  Previously

Issued

$0.00

Amount  to be

Issued

$5,000,000

WHEREAS,  the Council  desires  to authorize  the  issuance  and sale of  the Series  2023  Bonds;

and

WHEREAS,  it  is essential  to proceed  with  the  City"s  capital  improvement  projects  by  issuing
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and  selling  the  Series  2023  at either  a competitive  sale  or  a private  sale,  fund  the  Series  2023 Bond

Projects;  and

WHEREAS,  it  is in  the  best  interests  ofthe  City  to sell  the  Series  2023  Bonds  to  the  Purchaser

in  accordance  with  the  terms  set forth  in  the  Bond  Ordinance  as supplemented  by  the  Sale  Certificate;

and

WHEREAS,  the  Council  has determined  and  does  hereby  determine  that  the  Bonds  shall  be

issued  at this  time  under  the authority  of  the New  Mexico  Constitution  and applicable  law  as

hereinafter  set forth,  and  desires  to fix  the  form  and  details  of  the  Bonds  and  to provide  for  the  levy

of  taxes  for  the  payment  of  the  principal  of  and  interest  on  the  Bonds;  and

WHEREAS,  the  City  expects  to receive  an offer  to purchase  the  Bonds,  potentially  in  one  or

more  series,  pursuant  to a Bond  Purchase  Agreement,  which  will  provide  for  an underwriting

discount  not  to exceed  3%  of  the  par  amount  of  the  Bonds  and  an original  issue  discount  not  to

exceed  6%  of  the  par  amount  of  the  Bonds;  and

WHEREAS,  the  net  effective  interest  rate  on  the  Bonds  is not  more  than  ten  percent  (10%)
a year;  and

WHEREAS,  no action  or suit  has  been  commenced  by  any  person  or  corporation  contesting

the  validity  of  any  of  the  proceedings  directed  toward  the  issuance  and  sale  of  the  Bonds  heretofore

taken  by  the  Council  and  the  officers  of  the  City.

NOW,  THEREFORE,  BE  IT  ORDAINED  BY  THE  COUNCIL  OF  THE  CITY  OF  DEMING:

Section  1.  Definitions.  As  used in  ordinance  and any  ordinance  or  resolution

amendatory  hereof  or supplemental  hereto,  or  relating  hereto:

"Act"  means  Sections  3-30-1  to 3-30-9  and  Sections  6-14-8  to 6-14-11

NMSA  1978,  as amended,  all  enactments  of  the  Council,  including  this  Bond  Ordinance,  relating

to the  issuance  of  the  Bonds.

"Authorized  Officer"  means  the Mayor,  Administrator-Manager,  Clerk  or

other  officer  or employee  of  the  City  when  designated  by  a Certificate  signed  by  the  Mayor  of  the

City  from  time  to time.

"Bond  Counsel"  means  an attorney  or  firm  of  attorneys  nationally  recognized

as bond  counsel.

"Bond  Fund"  has  the  meaning  specified  in  Section  17.

"Bond  Insurance  Policy"  means  the  financial  guaranty  insurance  policy,  if

any,  issued  by  the  Bond  Insurer  insuring  the  payment  when  due  of  the  principal  and  interest  due  on

the  Bonds  as provided  therein.

"Bond  Insurer"  means  the  municipal  bond  insurer,  if  any,  as identified  in  the

Sale  Certificate.
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"Bond  Ordinance"  means  this  City  Ordinance  duly  adopted,  as amended  or

supplemented  from  time  to time.

"Bond  Purchase  Agreement"  means  the Bond  Purchase  Agreement  by and

between  the  City  and  the  Purchaser  relating  to the  sale  of  the  Series  2023  Bonds  to the  Purchaser.

"Bonds"  means  the "City  of  Deming,  New  Mexico  General  Obligation

Bonds,  Series  2023"  issued  in  one  or  more  series.

=;G(2:ity5! I'neanS  the  municipal  body  corporate  and  politic  known  as the  City  of

Deming,  New  Mexico.

"Commitment"  means  the  commitment  from  a Bond  Insurer  to the  City  for  a

Bond  Insurance  Policy.

"Continuing  Disclosure  Undertaking"  means  the  continuing  disclosure

undertaking  with  respect  to the  Bonds  to be executed  on  the  day  of  the  issuance  and  delivery  of  the

Bonds  to  the  Purchaser.

"Council"  means  the  City  Council  of  the  City.

"Event  of  Default"  has  the  meaning  assigned  in  Section  22.

"Expenses"  means  the reasonable  and necessary  fees,  costs  and expenses

incurred  by the City  with  respect  to the issuance  of  the Bonds,  including  the fees,  premiums,

compensation,  costs  and  expenses  paid  or  to be paid  to the  Purchaser  and  attorneys'  fees.

"Federal  Securities"  means  direct  obligations  of, or obligations  the timely

payment  of  the  principal  of  and  interest  on which  are unconditionally  guaranteed  by,  the  United

States  of  America.

"Fiscal  Year"  means  the  12  months  beginning  on  the  first  day  of  July  of  each

calendar  year  and  ending  on  the  last  day  of  June  of  the  next  calendar  year,  but  it  may  mean  any  other

12-month  period  which  any  appropriate  authority  may  hereafter  establish  for  its  Fiscal  Year.

"Independent  Accountant"  means  any  registered  or  certified  public

accountant  or firm  of  such  accountants  duly  licensed  to practice  and  practicing  as such  under  the

laws  of  the  State  appointed  and  paid  by  the  City  who  (i)  is or  are,  in  fact,  independent  and  not  under

the  domination  of  the City,  (ii)  does  not  have  any  substantial  interest,  direct  or indirect,  with  the

City,  and  (iii)  is not  connected  with  the  City  as an officer  or employee  of  the  City,  but  who  may  be

regularly  retained  to make  annual  or  similar  audits  of  the  books  or  records  of  the  City,  and  includes

the  New  Mexico  State  Auditor.

"Independent  Counsel"  means  an attorney  duly  admitted  to  the  practice  of  law

before  the  highest  court  of  the  State  who  is not  a full-time  employee  of  the  City.

"Insured  Bank"  means  a bank  that  is a member  of  the Federal  Deposit

Insurance  Corporation.

"Insured  Bonds"  means  any  Bonds  the  payments  on  which  are insured  by  a

Bond  Insurance  Policy.
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"Interest  and  Sinking  Fund"  means  the  fund  created  herein  in Section  17 for

the  payment  of  debt  service  on  the  Series  2023  Bonds.

"Interest  Payment  Date"  means  August  1 and  February  1 of  each  year  (or  if

such  day  is not  a Business  Day,  then  the  next  succeeding  Business  Day),  commencing  on  the  date

specified  in  the  Sale  Certificate.

"NMSA"  means  the  New  Mexico  Statutes  Annotated,  1978  Compilation,  as

amended  and  supplemented.

"Outstanding"  when  used  with  reference  to the  Bonds  and  as of  any  particular

date,  means  all  Bonds  executed  by  the  City  and  authenticated  by  the  Registrar  except:  (i)  any  Bonds

cancelled  or fully  paid  on  or before  such  date;  (ii)  any  Bond  in  lieu  of  or  in  substitution  for  which

another  Bond  has  been  delivered  pursuant  to this  Bond  Ordinance;  (iii)  any  Bond  for  the  payment

or  redemption  of  which  funds  or  permitted  securities  in  the  necessary  amount  have  theretofore  been

deposited  with  the  Paying  Agent  (whether  upon  or prior  to the  maturity  or  redemption  date  of  such

Bond);  and (iv)  for  the sole  purpose  of  determining  the  percentage  of  Owners  consenting  to any

amendment  to  this  Bond  Ordinance  or authorizing  the  exercise  of  any  remedy  hereunder,  any  Bonds

owned  by the  City.  For  all  other  purposes,  Bonds  owned  by the  City  which  are not  described  in

clauses  (i),  (ii)  or  (iii)  shall  be treated  as Outstanding

"Owner"  means  the  registered  owner  of  any  Bond.

"Paying  Agent"  means  the  City  Treasurer  (or  successor  in  function),  as agent

for  the  City  for  the  payment  of  the  principal  of  and  interest  and  premium,  if  any,  on  the  Bonds.

"Payment  Date"  means  any  date  upon  which  any  payment  of  principal  of  or

interest  on any  Bond  is scheduled  to be made.

"Permitted  Investments"  means  securities  which  are  at the time  legal

investments  of  the  City  for  the  money  to be invested,  as applicable,  including  but  not  limited  to the

following  if  permitted  by  law:  (i)  direct  obligations  of,  or  obligations  fully  guaranteed  by  the  United

States  of  America  or  instruments  evidencing  ownership  interests  in  those  obligations  or  in  specified

portions  of  the  principal  of  or  interest  on  those  obligations;  (ii)  negotiable  securities  of  the  State;  (iii)

money  market  fiinds  which  invest  solely  in  obligations  described  in  clause  (i)  above  which  are rated

in the  highest  rating  category  by Moody's  Investors  Service,  Inc.,  or Standard  & Poor's  Rating

Group;  and  (iv)  the  State  Treasurer"s  short-term  investment  fund  created  pursuant  to Section  6-10-

10.1  NMSA  1978,  and  operated,  maintained  and  invested  by  the  office  of  the  State  Treasurer.

"Preliminary  Official  Statement"  or  "Official  Statement"  means  the

disclosure  document  to be used  by the  Purchaser  in connection  with  the sale of  the  Bonds  to the

public.

"Project"  means  the  certain  municipal  capital  improvement  projects

including,  but  not  limited  to, installing  and repairing  street  lights,  constructing,  repairing,  and

otherwise  improving  municipal  alleys,  streets,  public  roads  and  bridges,  or  any  combination  of  these

purposes,  for  the  benefit  of  the  City  and  its  residents.

"Project  Fund"  has  the  meaning  specified  in  Section  17.
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"Property  Tax  Revenue  Fund"  has  the  meaning  specified  in  Section  17.

"Property  Tax  Revenues"  means  the amounts  of  money  derived  from  the

City's  ad valorem  taxes  levied  on  all  taxable  property  within  the  city,  levied  without  limit  as to  rate

or amount.

"Purchaser"  means  the  original  purchasers  of  the  Bonds  as identified  in the

Sale  Certificate.

"Registrar"  means  the  City  Treasurer  (or  successor  in  function),  as registrar

and  transfer  agent  for  the  Bonds.

"Regular  Record  Date"  means  the 15th  day  of  the calendar  month  (whether

or  not  a business  day)  preceding  each  regularly  scheduled  interest  payment  date  on  the  Bonds.

"Reserve  Fund"  has  the  meaning  specified  in  Section  17.

"Reserve  Fund  Insurance  Policy"  means  any  policy  of  insurance,  surety  bond,

letter  of  credit  or  other  financial  instrument  issued  to the  City,  the  proceeds  of  which  shall  be used

to prevent  deficiencies  in  the  payment  of  the  principal  of  or interest  on  the  Bonds  resulting  from

insufficient  amounts  being  on deposit  in the  Bond  Fund  to make  the  payment  of  principal  of  and

interest  on  the  Bonds  as the  same  become  due.  Each  policy  shall  be written  by a bank,  insurance

company  or  any  financial  institution  experienced  in  insuring  or  guaranteeing  municipal  bonds  whose

policies  of  insurance,  surety  bond,  letter  of  credit  or  other  financial  instrument  would  not  adversely

affect  the  rating  of  the  Bonds  by  Moody"s  and/or  Standard  &  Poor's  to the  extent  that  the  Bonds  are

to be so rated  and  provided  that  at the  time  of  the issuance  of  such  policy  such  bank,  insurance

company  or any  financial  institution  shall  have  received  the  highest  policy  claims  rating  accorded

insurers  by  the  A.M.  Best  Company  or any  comparable  service,  if  applicable  to the  provider  of  the

Reserve  Fund  Insurance  Policy,  and  either  of  the  two  highest  Rating  Categories  of  Moody's  and

Standard  &  Poor's  to the  extent  that  each  rating  agency  provides  such  a rating  and  is then  rating  the

Bonds.

"Reserve  Requirement"  means  an amount  which  is equal  to the  lesser  of  (i)

ten  percent  of  the  proceeds  of  the  Bonds,  (ii)  the  maximum  annual  debt  service  on  the  Bonds,  or  (iii)

125%  of  the  average  annual  debt  service  on  the  Bonds.

"Sale  Certificate"  means  one  or more  certificates  executed  by the  Mayor  or

Administrator-Manager  dated  on or before  the date of  delivery  of  the Bonds,  setting  forth  the

following  final  terms  of  the  Bonds:  (i)  the  interest  and  principal  payment  dates., (ii)  the  principal

amounts,  denominations  and  maturity  amortization;  (iii)  the  sale  prices;  (iv)  the  interest  rate  or  rates;

(v)  the  interest  payment  periods;  (vi)  the  redemption  and  tender  provisions;  (vii)  the  creation  of  any

capitalized  interest  fund  or a debt  service  reserve  account,  including  the size  and  funding  of  such

fund(s);  (viii)  the  amount  of  underwriting  discount,  if  any;  (ix)  the  federal  tax  status  of  the  Bonds;

and  (x)  the final  terms  of  agreements,  if  any,  with  agents  or service  providers  required  for  the

purchase,  sale, issuance  and delivery  of  the Bonds,  all  subject  to the parameters  and  conditions

contained  in  this  Bond  Ordinance.

"Series  Date"  means  the  date  of  original  issuance  of  each  series  of  Bonds.
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"Special  Record  Date"  means  a special  date  fixed  to determine  the  names  and

addresses  of  registered  owners  of  the  Bonds  for  purposes  of  paying  interest  on a special  interest

payment  date  for  the  payment  of  defaulted  interest  thereon,  all  as further  provided  in  Section  6(B).

"State"  means  the  State  of  New  Mexico.

Section  2.  Ratification.  All  action  heretofore  taken  (not  inconsistent  with  the express

provisions  of  this  Bond  Ordinance)  by the Council  and officers  of  the City  directed  toward  the

Project,  and  toward  the authorization,  sale and issuance  of  the Bonds  is ratified,  approved  and

confirmed.

Section  3. Authorization  of  Proiect.  The Project  and the method of  financing  the Project
are hereby  authorized  and  ordered  at a total  cost  estimated  not  to exceed  the  amount  of  the  Bond

proceeds  and  any  investment  earnings  thereon,  excluding  any  such  cost  defrayed  or to be defrayed

by  any  source  other  than  Bond  proceeds.  The  Project  is found  and  declared  to  be authorized  pursuant

to Section  3-30-5  NMSA  1978.

Section  4.  . The  Council  hereby  declares  that  it has considered  all relevant

information  and  data  and  hereby  makes  the  following  findings:

A.  Moneys  available  for  the  Project  from  all  sources  other  than  the  issuance  of

revenue  bonds  are not  sufficient  to defray  the  cost  of  the  Project.

B.  It is economically  feasible  to defray,  in part,  the  cost  of  the Project  by the

issuance  of  the  Bonds.

C.  The  issuance  of  the Bonds,  in one or more  series,  pursuant  to the Act,  to

provide  funds  for  the financing  of  the  Project  is necessary  and  in the  interest  of  the  public  health,

safety,  morals  and  welfare  of  the  residents  of  the  City.

D.  The  net  effective  interest  rate  on  the  Bonds,  as set forth  in  the  Sale  Certificate,

shall  be less  than  10%  per  annum,  the  maximum  rate  permitted  by State  law.

E.  The  underwriting  discount  shall  not  exceed  3% of  the par  amount  of  the

Bonds  and  an original  issue  discount  shall  not  exceed  6%  of  the  par  amount  of  the  Bonds.

F.  The  final  maturity  of  the  Bonds  shall  not  exceed  twenty  years  from  the  date

of  issuance  of  the  Bonds.

G. The  Project  is needed  to meet  the  needs  of  the  City  and  its  residents.

Section  5. Authorization  of  Bonds.  The  Bonds  were  authorized  at the  Election  held

within  the  City  on  November  8, 2022.  The  Bonds  shall  constitute  the  general  obligation  debt  of  the

City,  payable  from  general  ad valorem  taxes  which  shall  be levied  without  limitation  as to the  rate

or amount.  The  full  faith  and  credit  of  the City  shall  be, and  hereby  is, irrevocably  pledged  to the

payment  of  the  principal  of  and  interest  on  the  Bonds.  The  issuance,  sale  and  delivery  of  the  Bonds

are hereby  authorized.  The  Project  is authorized  and approved.  The  Bonds  shall  be sold  to the

Purchaser  at a negotiated  or  public  sale,  a sale  of  the  City's  bonds  to investors  by  a bond  underwriter

or  a private  placement  of  the  bonds  with  a bank,  financial  institution,  state  instrumentality,  the  New
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Mexico  Finance  Authority  or other  entity  or person,  with  interest  rates,  maturity  dates  and  other

terms  that  are satisfactory  to the  City,  pursuant  to the  terms  in  the  Sale  Certificate.

Section  6. Bond  Details.

A.  Basic  Details.  The  form,  terms,  and  provisions  of  the  Series  2023 Bonds,  as

set forth  herein,  are hereby  approved  with  only  such  changes  there  in  as are not  inconsistent  with

this  Bond  Ordinance  and  the  Sale  Certificate.  The  Bonds  shall  be dated  as of  the  date  of  delivery

(the  "Series  Date"),  will  be issued  in  one  series  and  shall  consist  of  bonds  numbered  consecutively

from  R-1 upward,  issuable  in the denomination  of  $5,000 each  or integral  multiples  thereof
(provided  that  no  individual  bond  will  be issued  for  more  than  one  maturity);  shall  bear  interest  from

their  dated  date  until  maturity  at a rate  of  interest  not  to exceed  ten  percent  (10%)  per  annum,  as set

forth  in  the  Sale  Certificate,  payable  to  the  registered  owner  thereof,  or  registered  assigns,  on  August

1, 2023,  and  semiannually  thereafter  on  February  1 and  August  1 in  each  year  in  which  the  Bonds

are outstanding;  and  shall  mature  on  August  1 of  each  year  set  forth  above.

B.  . The  principal  of  and  interest  on  the  Bonds  due  at maturity  shall  be

payable  to the registered  owner  thereof  as shown  on the registration  books  kept  by the City

Treasurer,  as "registrar/paying  agent"  (such  entity  and  any  successor  thereto,  the  "Registrar/Paying

Agent")  for  the Bonds,  upon  maturity  and  upon  presentation  and  surrender  thereof  at the  principal

offices  of  the  Registrar/Paying  Agent.  If  any  Bond  shall  not  be paid  upon  such  presentation  and

surrender  at or after  maturity,  it shall  continue  to draw  interest  at the  rate  borne  by  the  Bond  until

the  principal  thereof  is paid  in  full.  Payment  of  interest  on  the  Bonds  (other  than  at maturity)  shall

be made  by check  or draft  mailed  by  the  Registrar/Paying  Agent  (or  by  such  other  arrangement  as

may  be mutually  agreed  to by  the  Registrar/Paying  Agent  and  such  registered  owner),  on  or  before

each  interest  payment  date  (or,  if  such  interest  payment  date  is not  a business  day,  on  or  before  the

next  succeeding  business  day),  to the  registered  owner  thereof  on  the  Record  Date  (defined  below)

at the  address  as it  appears  on  the  registration  books  kept  by  the  Registrar/Paying  Agent.  All  such

payments  shall  be made  in  lawful  money  of  the  United  States  of  America.  The  term  "Record  Date"

as used  herein  with  respect  to any  interest  payment  date  shall  mean  the  fifteenth  day  of  the  month

preceding  the interest  payment  date.  The  person  in whose  name  any  Bond  is registered  on any

Record  Date  with  respect  to any  interest  payment  date  shall  be entitled  to receive  the interest

payable  thereon  on such  interest  payment  date  notwithstanding  any  transfer  or exchange  thereof

subsequent  to such  Record  Date  and  prior  to such  interest  payment  date;  but  interest  on any  Bond

which  is not  timely  paid  or duly  provided  for  shall  cease  to be payable  as provided  above  and  shall

be payable  to  the  person  in  whose  name  such  Bond  is registered  at the  close  of  business  on  a special

record  date  (the  "Special  Record  Date")  fixed  by  the  Registrar/Paying  Agent  for  the  payment  of

any  such  overdue  interest.  The  Special  Record  Date  shall  be fixed  by  the  Registrar/Paying  Agent

whenever  moneys  become  available  for  payment  of  overdue  interest,  and  notice  of  any  such  Special

Record  Date  shall  be given  not  less  than  ten  days  prior  thereto,  by  first-class  mail,  to the  registered

owners  of  the  Bonds  as of  the  fifth  day  preceding  the  mailing  of  such  notice  by  the  Registrar/Paying

Agent,  stating  the  Special  Record  Date  and  the  date  fixed  for  the  payment  of  overdue  interest.

Section  7. Prior  Redemption.

A.  Redemption.  The  Bonds  are subject  to redemption  at the  option  of  the  City

prior  to their  scheduled  maturity,  in  whole  or  in  part,  on  any  day  beginning  ten  years  after  the  date

of  original  issuance  of  the  Bonds,  with  funds  derived  from  any  available  and  lawful  source,  and

the  City  shall  designate  the  amount  that  is to be redeemed,  and  if  less  than  a whole  maturity  is to
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be redeemed,  the City  shall  direct  the Paying  Agent/Registrar  to call  by lot  Bonds,  or portions

thereof  within  such  maturity,  for  redemption  (provided  that  a portion  of  a Bond  may  be redeemed

only  in  an integral  multiple  of  $5,000),  at the  redemption  price  of  par,  plus  accrued  interest  to the
date  fixed  for  prepayment  or  redemption.

B.  Notice  by  the  City.  Unless  waived  by the Registrar,  at least  forty-five

(45)  days  prior  to any  date  selected  by  the  City  for  prior  redemption  of  any  of  the  Bonds,  the  City

shall  give  written  instructions  to the  Registrar  (and,  if  the  Registrar  is not  also  the  Paying  Agent,

to the  Paying  Agent)  with  respect  to such  prior  redemption.

C. Notice  bv  the  Registrar.  Additionally,  notice  of redemption  of the
Bonds  will  be given  by  the  Registrar/Paying  Agent  by  sending  a copy  of  such  notice  electronically

or by  first-class,  postage  prepaid  mail  not  more  than  sixty  (60) days  and  not  less  than  thirty  (30)

days  prior  to the  redemption  date  to the  address  shown  as of  the  fifth  day  prior  to the  mailing  of

notice  on the registration  books  by the Registrar/Paying  Agent.  The City  shall  give  the

Registrar/Paying  Agent  notice  of  the  Bonds  to be called  for  redemption  at least  fifteen  (15)  days

prior  to the date  that  the  Registrar/Paying  Agent  is required  to give  owners  notice  of  redemption

specifying  the Bonds  and  the principal  amount  to be called  for  redemption  and  the  applicable

redemption  dates.  The  Registrar/Paying  Agent's  failure  to give  such  notice  to the  registered  owner

of  any  Bond,  or  any  defect  therein,  shall  not  affect  the  validity  of  the  proceedings  for  the  redemption

of  any  Bonds  for  which  proper  notice  was  given.  The  notice  will  specify  the  number  or numbers

and  maturity  date  or dates  of  the  Bonds  to be redeemed  (if  less  than  all  are to be redeemed)  the

principal  amount  of  any  Bond  to be redeemed  in  part,  the  date  fixed  for  redemption,  and  that  on

such  redemption  date  there  will  become  and  be due  and  payable  upon  each  Bond  or  part  thereof  to

be redeemed  at the office  of  the Registrar/Paying  Agent  the principal  amount  thereof  to be

redeemed  plus  accrued  interest,  if  any,  to the  redemption  date  and  that  from  and  after  such  date

interest  will  cease  to accrue  on  the  principal  amount  redeemed.  Such  notice  may  be a conditional

notice  of  redemption  insofar  as the  money  or securities  necessary  to pay  the  redemption  price  of

the  Bonds  are not  required  to be on  deposit  with  the  Registrar/Paying  Agent  prior  to the  giving  of

notice  of  optional  redemption  of  the  Bonds.  If  notice  is given  in  the  manner  provided  above,  the

Bond  or Bonds  or part  thereof  called  for  redemption  will  become  due and payable  on the

redemption  date  designated  and  if  an amount  of  money  sufficient  to redeem  all  Bonds  called  for

redemption  is on deposit  with  the  Registrar/Paying  Agent  on  the  redemption  date,  the  Bonds  or

part  thereof  to be redeemed  shall  be deemed  to be not  outstanding  and  will  cease  to bear  or  accrue

interest  from  and  after  such  redemption  date.  Upon  presentation  of  a Bond  to be redeemed  at the

office  of  the  Registrar/Paying  Agent  on  or after  the  redemption  date,  the  Registrar/Paying  Agent

will  pay  such  Bond,  or  portion  thereof  called  for  redemption.

D.  Conditional  Redemption.  If  money  or  Federal  Securities  sufficient  to pay

the  optional  redemption  price  of  the  Bonds  to be called  for  optional  redemption  are not  on  deposit

with  the  Paying  Agent  prior  to the  giving  of  notice  of  optional  redemption  or defeasance,  such

notice  shall  state  such  Bonds  will  be redeemed  in  whole  or  in  part  on  the  optional  redemption  date

in  a principal  amount  equal  to that  part  of  the  optional  redemption  price  received  by  the  Paying

Agent  by  2:00  p.m.  on  the  applicable  optional  redemption  date.  If  the  full  amount  of  the  optional

redemption  price  is not  received  as set forth  in  the  preceding  sentence,  the  notice  shall  be effective

only  for  those  Bonds  for  which  the  optional  redemption  price  is on  deposit  with  the  Paying  Agent.

If  all  Bonds  called  for  optional  redemption  caru"iot  be redeemed,  the  Bonds  to be redeemed  shall  be

selected  in  a manner  deemed  reasonable  and  fair  by  the  City,  and  the  Registrar  shall  give  notice,  in
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the  manner  in  which  the original  notice  of  optional  redemption  was  given,  that  such  money  was

not  received.  In  that  event,  the  Registrar  shall  promptly  return  to  the  Owners  thereof  the  Bonds  or

certificates  which  it  has  received  evidencing  the  part  thereof  which  have  not  been  redeemed.

E.  Other  Redemption  Details.  The  notice  required  by Section  7(D)  shall

specify  the  number  or  numbers  of  the  Bond  or  Bonds  or  portions  thereof  to be so redeemed  (if  less

than  all  are  to  be redeemed);  and  all  notices  required  by  this  Section  shall  specify  the  date  fixed  for

redemption,  and  shall  further  state  that  on  such  redemption  date  there  shall  become  and  be due  and

payable  upon  each  $5,000  unit  of  principal  so to be redeemed  at the  office  of  the  Paying  Agent  the

principal  thereof  and  the  applicable  prior  redemption  premium  thereon  (if  any),  and  that  from  and

after  such  date  interest  sliall  cease  to accrue.  Accrued  interest  to the  redemption  shall  be paid  by

check  or  draft  mailed  to the  Owner  (or  by  alternative  means  if  so agreed  to by  the  Paying  Agent

and  the  Owner).  Notice  having  been  given  in  the  manner  hereinbefore  provided,  the  Bond  or  Bonds

so called  for  redemption  shall  become  due  and  payable  on  the  redemption  date  so designated;  and

upon  presentation  thereof  at the  office  of  the  Paying  Agent,  the  City  shall  pay  the  Bond  or Bonds

so called  for  redemption  and  the  applicable  prior  redemption  premium  (if  any).  In  the  event  that

only  a portion  of  the  principal  amount  of  a Bond  is so redeemed,  a new  Bond  representing  the

unredeemed  principal  shall  be duly  completed,  authenticated  and  delivered  by  the  Registrar  to the

Owner  pursuant  to Section  10 and  without  charge  to the  Owner  thereof.

Section  8. Negotiability.  Subject  to the  provisions  specifically  made  or  implied  herein,

the  Bonds  shall  be fully  negotiable,  and  shall  have  all  the qualities  of  negotiable  paper,  and  the

Owners  thereof  shall  possess  all  rights  enjoyed  by  the  holders  of  negotiable  instruments  under  the

provisions  of  the  Uniform  Commercial  Code.

Section  9. Execution.

A.  Method  of  Execution.  Each  Bond  shall  be executed  by the manual  or

facsimile  signature  of  the  Mayor  under  the  seal  of  the  City,  each  Bond  shall  be executed  and  attested

with  the  manual  or  facsimile  signature  of  the City  Clerk;  and  each  Bond  shall  be authenticated  by

the  manual  signature  of  an authorized  officer  of  the  Registrar  as hereafter  provided.  The  Bonds

bearing  the  manual  or facsimile  signatures  of  the  officers  in  office  at the  time  of  the  authorization

thereof  shall  be the valid  and binding  obligations  of  the City  (subject  to the requirement  of

authentication  by the Registrar)  notwithstanding  that  before  the delivery  thereof  and payment

therefor,  or before  the  issuance  thereof  upon  transfer  or exchange,  any  or all  of  the  persons  whose

manual  or  facsimile  signatures  appear  thereon  shall  have  ceased  to fill  their  respective  offices.

B.  Certificate  of  Authentication.  No  Bond  shall  be valid  or obligatory  for  any

purpose  unless  the  certificate  of  authentication,  substantially  in  the  form  hereinafter  provided,  has

been  duly  executed  by  the  Registrar.  The  Registrar's  certificate  of  authentication  shall  be deemed

to have  been  duly  executed  by  it if  manually  signed  by  an authorized  officer  of  the  Registrar,  but  it

shall  not  be necessary  that  the  same  officer  sign  the  certificate  of  authentication  on  all  of  the  Bonds

issued  hereunder.

Section  10. Registration,  Transfer,  Exchange,  Replacement  and  Cancellation.

A.  Registration  Books;  Transfer  and  Exchange.  Books  for  the  registration  and

transfer  of  the  Bonds  shall  be kept  by  the  Registrar.  Upon  the  surrender  for  transfer  of  any  Bonds

at the office  of  the  Registrar,  duly  endorsed  for  transfer  or accompanied  by an assignment  duly
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executed  by the Owner  or his  attorney  duly  authorized  in writing,  the  Registrar  shall  authenticate

and  deliver  in the name  of  the  transferee  or transferees  a new  Bond  or Bonds  of  a like  aggregate

principal  amount  and  of  tlie  same  maturity,  bearing  a number  or numbers  not  contemporaneously

outstanding.  Bonds  may  be exchanged  at office  of  the  Registrar  for  an equal  aggregate  principal

amount  of  Bonds  of  the same  maturity  of  other  authorized  denominations.  The  Registrar  shall

authenticate  and  deliver  a Bond  or  Bonds  that  the  Owner  making  the  exchange  is entitled  to receive,

bearing  a number  or numbers  not  contemporaneously  outstanding.  Exchanges  and  transfers  of

Bonds  as herein  provided  shall  be without  charge  to the  Owner  or any  transferee,  but  the  Registrar

may  require  the  payment  by  the  Owner  of  any  Bond  requesting  exchange  or  transfer  of  any  tax  or

other  governmental  charge  required  to be paid  with  respect  to such  exchange  or  transfer.

B.  When  Transfer  or Exchange  Not  Required.  The Registrar  shall  not be

required:  (i)  to transfer  or  exchange  all  or a portion  of  any  Bond  subject  to prior  redemption  during

the  period  of  fifteen  15 days  next  preceding  the  mailing  of  notice  to the  Owners  calling  any  Bonds

for  prior  redemption  pursuant  to Section  7; or (ii)  to transfer  or exchange  all  or  a portion  of  a Bond

after  the mailing  to registered  owners  of  notice  calling  such  Bond  or portion  thereof  for  prior

redemption.

C.  Payment  to Registered  Owners.  The  person  in  whose  name  any  Bond  shall

be registered  on the  registration  books  kept  by  the  Registrar  shall  be deemed  and  regarded  as the

absolute  owner  thereof  for  the  purpose  of  making  payment  thereof  and  for  all  other  purposes  except

as may  otherwise  be provided  with  respect  to payment  of  interest  as is provided  in  Section  6(B),  and

payment  of  or on account  of  either  principal  or interest  on  any  Bond  shall  be made  only  to or  upon

the  written  order  of  the  Owner  thereof  or  the  Owner's  legal  representative,  but  such  registration  may

be changed  upon  transfer  of  such  Bond  in  the  manner  and  subject  to the  conditions  and  limitations

provided  herein.  All  such  payments  shall  be valid  and  effectual  to discharge  the  liability  upon  such

Bond  to the  extent  of  the  sum  or  sums  so paid.

D.  Replacement  Bonds.  If  any  Bond  is lost,  stolen,  destroyed  or mutilated,  the

Registrar  shall,  upon  receipt  of  such  evidence,  information  or indemnity  relating  thereto  as it may

reasonably  require,  authenticate  and deliver  a replacement  Bond  or Bonds  of  a like  aggregate

principal  amount  and  of  the  same  maturity,  bearing  a number  or numbers  not  contemporaneously

outstanding.  If  such  lost,  stolen,  destroyed  or  mutilated  Bond  has  matured,  the  Paying  Agent  may

pay  such  Bond  in  lieu  of  replacement.

E.  Delivery  of  Bond  Certificates  to Registrar.  The  officers  of  the City  are

authorized  to  deliver  to the  Registrar  fully  executed  but  unauthenticated  Bonds  in  such  quantities  as

may  be convenient  to be held  in  custody  by  the  Registrar  pending  use as herein  provided.

F. Cancellation  of  Bonds.  Whenever  any  Bond  is surrendered  to the Paying

Agent  or Registrar  upon  payment  thereof,  or for  transfer,  exchange  or replacement  as provided

herein,  such Bond  shall  be  promptly  cancelled  by  the  Paying  Agent  or  the  Registrar,  as the  case  may

be, and counterparts  of  a certificate  of  such  cancellation  shall  be furnished  by  the  Paying  Agent  or

the  Registrar,  as the  case  may  be,  to the  City.

Section  11.  Book-Entry.  Except  as set forth  in this  Bond  Ordinance,  the  Bonds  may  be

issued in  book-entry  form  with  no  physical  distribution  of  Bonds  made  to  the  public.  The  Depository

Trust  Company  or any  successor  securities  depository  ("DTC")  may  act  as securities  depository  for

the Bonds.  A single  certificate  for  each  maturity  of  the Bonds  may  be issued  to DTC  and

immobilized  in its custody.  The  book-entry  system  shall  evidence  ownership  of  the Bonds  in
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principal  amounts  of  $5,000  or integral  multiples  thereof,  with  transfers  of  ownership  effected on
the records  of  DTC  and its participants  (the "Participants")  pursuant  to rules  and procedures

established  by DTC  and the Participants.  As a condition  to delivery  of  the Bonds,  the Purchaser

may,  immediately  after  acceptance  of  delivery  thereof,  deposit  the Bonds  with  DTC,  registered  in

the name  of  DTC  or its nominee.  Principal  and interest  may  be paid  to DTC  or its nominee  as

registered  owner  of  the Bonds.  Transfer  of  principal  and  interest  payments  to the Participants  shall

be the responsibility  of  DTC;  transfer  of  principal  and  interest  payment  to beneficial  owners  of  the

Bonds  (the  "Beneficial  Owners")  by the Participants  shall  be the responsibility  of  the Participants

and other  nominees  of  the Beneficial  Owners  maintaining  a relationship  with  the Participants.

Neither  the City,  the Registrar  nor  the Paying  Agent  shall  be responsible  or liable  for  maintaining,

supervising  or  reviewing  the records  maintained  by  DTC,  the  Participants  or persons  acting  through

the Participants.  If  (i)  the Bonds  are not eligible  for DTC  services,  (ii)  DTC  determines  to

discontinue  providing  its services  with  respect  to the Bonds,  or (iii)  the Registrar  determines  that  a

continuation  of  the system  of  book-entry  transfers  through  DTC  is not  in the best  interest  of  the

Registrar  or the Beneficial  Owners,  the Registrar  shall  either  identify  another  qualified  securities

depository  or cause  physical  Bonds  to be delivered  to the Beneficial  Owners  or their  nominees  and

thereupon  the Beneficial  Owners  or their  nominees,  upon  authentication  of  the Bonds  and

registration  of  the Bonds  in  the Beneficial  Owners'  or nominees'  name,  shall  become  the Owners  of

the Bonds  for  all purposes.  Upon  the occurrence  of  any such event,  the Registrar  shall  mail  an

appropriate  notice  to DTC  for  notification  to the Participants  and the Beneficial  Owners  of  the

substitute  depository  or the issuance  of  Bonds  to the Beneficial  Owners  or their  nominees,  as

applicable.  All  notices  and  payments  addressed  to DTC  shall  contain  the infortnation  required  by,

and sent  as set forth  in, the Letter  of  Representation  executed  by the City.  Notices  of  redemption

shall  be given  to DTC  as provided  in such  Letter  of  Representation.

Section  12.  Successor  Registrar/Paying  Agent.  If  the Registrar/Paying  Agent  initially

appointed  hereunder  shall  resign,  or if  the City  shall  reasonably  determine  that  the  Registrar/Paying

Agent  has become  incapable  of  fulfilling  its duties  hereunder,  the City  may,  upon  notice  mailed  to

each registered  owner  of  Bonds  at the address  last shown  on the registration  books,  appoint  a

successor  registrar/paying  agent.  Every  such successor  registrar/paying  agent shall be  an

independent  third-party  registrar/paying  agent  bank  or trust  company  located  in and in good

standing  in the United  States  and having  a shareholder"s  equity  (e.g.,  capital  stock,  surplus  and

undivided  profits),  however  denominated,  of  not  less than  $10,000,000.

Section  13.  Forms  of  Bonds,  Certificate  of  Authentication  and  Assignment.  The  Bonds

and  the related  Certificate  of  Authentication  and Form  of  Assignment  shall  be in substantially  the

following  form:

[Form  of  Bond]

REGISTERED REGISTERED

NO.

UNITED  ST  ATES  OF AMERICA

ST  ATE  OF NEW  MEXICO

CITY  OF DEMING

GENERAL  OBLIGATION  BONDS,

SERIES  2023
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REGISTERED  OWNER:

PRINCIPAL  AMOUNT: Dollars

INTEREST  RATE MATURITY  DATE SERIES  DATE

__. % per  annum , 2023 , 2023

The  Council  of  the  City  of  Deming,  County  of  Luna,  New  Mexico  (the  "Council"),  on  the

faith,  credit  and  behalf  of  the City  of  Deming,  County  of  Luna,  New  Mexico  (the  "City"),  for

value  received,  hereby  promises  to pay  to  the  registered  owner  named  above,  or  registered  assigns,

the  principal  amount  hereof  on  the  Maturity  Date  and  to pay  interest  on  the  principal  amount  at

the  Interest  Rate  on  August  1, 2023,  and  thereafter  on  each  February  1 and  August  1 of  each  year

(the  "Interest  Payment  Date")  from  the  Series  Date  to its  maturity.  The  principal  of  the  bonds  of

the  series  of  which  this  is one  (the  "Bonds")  and  interest  due  at maturity  shall  be payable  to the

registered  owner  thereof  as shown  on the registration  books  kept  by the City  Treasurer,  as

"registrar/paying  agent"  (such  entity  and  any  successor  thereto,  the  "Registrar/Paying  Agent")  for

the  Bonds,  upon  maturity  and  upon  presentation  and  surrender  thereof  at the  principal  offices  of

the  Registrar/Paying  Agent.  If  any  bond  shall  not  be paid  upon  such  presentation  and  surrender

at or  after  maturity,  it  shall  continue  to  draw  interest  atthe  rate  borne  by  the  bond  until  the  principal

thereof  is paid  in  full.  Payment  of  interest  on  the  Bonds  (other  than  at maturity)  shall  be made  by

check  or draft  mailed  by  the  Registrar/Paying  Agent  (or  by such  other  arrangement  as may  be

mutually  agreed  to by  the  Registrar/Paying  Agent  and  such  registered  owner),  on  or before  each

Interest  Payment  Date  (or,  if  such  Interest  Payment  Date  is not  a business  day,  on  or  before  the

next  succeeding  business  day),  to  the  registered  owner  thereof  on  the  Record  Date  (defined  below)

at the  address  as it  appears  on  the  registration  books  kept  by  the  Registrar/Paying  Agent.  All  such

payments  shall  be made  in lawful  money  of  the United  States  of  America.  The  term  "Record

Date"  as used  herein  with  respect  to any  Interest  Payment  Date  shall  mean  the  fifteenth  day  of  the

month  immediately  preceding  the  Interest  Payment  Date.  The  person  in  whose  name  any  Bond

is registered  on any  Record  Date  with  respect  to any  Interest  Payment  Date  shall  be entitled  to

receive  the  interest  payable  thereon  on such  Interest  Payment  Date  notwithstanding  any  transfer

or  exchange  thereof  subsequent  to such  Record  Date  and  prior  to such  Interest  Payment  Date;  but

interest  on any  bond  which  is not  timely  paid  or duly  provided  for  shall  cease  to be payable  as

provided  above  and  shall  be payable  to the  person  in  whose  name  such  bond  is registered  at the

close of business  on  a special  record  date  (the  "Special  Record  Date")  fixed  by  the

Registrar/Paying  Agent  for  the  payment  of  any  such  overdue  interest.  The  Special  Record  Date

shall  be fixed  by  the  Registrar/Paying  Agent  whenever  moneys  become  available  for  payment  of

overdue  interest,  and  notice  of  any  such  Special  Record  Date  shall  be given  not  less  than  ten  days

priorthereto,  by  first-class  mail,  to the  registered  owners  of  the  Bonds  as of  the  fifth  day  preceding

the mailing  of  such  notice  by  the  Registrar/Paying  Agent,  stating  the  Special  Record  Date  and  the

date  fixed  for  the  payment  of  overdue  interest.

The Bonds are fully  registered  and  are issuable  in denominations  of  $5,000  and any

integral  multiple  thereof  (provided  that  no individual  bond  may  be issued  for  more  than  one

maturity).

The series  of  Bonds  of  which  this  bond  is one  is limited  to the  total  principal  amount  not
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to exceed  $5,000,000  of  like  tenor  except  as to number,  denomination,  maturity  date, and interest
rate,  issued  by City  of  Deming,  New  Mexico,  shall  be applied  for  the  purpose  of  installing  and

repairing  street  lights,  constructing,  repairing,  and  otherwise  improving  municipal  alleys,  streets,

public  roads  and  bridges,  or  any  combination  of  these  purposes,  under  the  authority  of  and  in  full

conformity  with  the  Constitution  and  laws  of  the State  of  New  Mexico  (particularly  Sections  3-

30-1  through  3-30-9  NMSA  1978,  the  provisions  of  Sections  6-15-1  through  6-15-22  NMSA  1978,
and  acts  amendatory  and  supplemental  thereto),  and  pursuant  to an award  by the Council  duly

adopted  and  made  a law  of  the  City  prior  to the  issuance  of  this  bond  (the  "Bond  Ordinance").

The Bonds  maturing  on and after

maturities  on  or on  any  date  thereafter.

may  be redeemed  prior  to their  scheduled

Notice  of  redemption  ofthe  Bonds  will  be given  by  the  Registrar/Paying  Agent  by  sending

a copy  of  such  notice  electronically  or  by  first-class,  postage  prepaid  mail  not  less  than  thirty  (30)

days  prior  to the  redemption  date  to the  address  shown  as of  the  fifth  day  prior  to the  mailing  of

notice  on the registration  books  by the Registrar/Paying  Agent.  The  City  shall  give  the

Registrar/Paying  Agent  notice  of  the  Bonds  to be called  for  redemption  at least  fifteen  (15)  days

prior  to the  date  that  the  Registrar/Paying  Agent  is required  to give  owners  notice  of  redemption

specifying  the  Bonds  and  the  principal  amount  to be called  for  redemption  and  the applicable

redemption  dates.  The  Registrar/Paying  Agent"s  failure  to give  such  notice  to the  registered

owner  of  any  Bond,  or  any  defect  therein,  shall  not  affect  the  validity  of  the  proceedings  for  the

redemption  of  any  Bonds  for  which  proper  notice  was  given.  The  notice  will  specify  the  number

or numbers  and  maturity  date  or dates  of  the  Bonds  to be redeemed  (if  less  than  all  are to be

redeemed)  the  principal  amount  of  any  Bond  to  be redeemed  in  part,  the  date  fixed  for  redemption,

and  that  on  such  redemption  date  there  will  become  and  be due  and  payable  upon  each  Bond  or

part  thereof  to be redeemed  at the office  of  the  Registrar/Paying  Agent  the  principal  amount

thereof  to  be  redeemed  plus  accrued  interest,  if  any,  to the  redemption  date  and  that  from  and  after

such  date  interest  will  cease  to accrue  on  the  principal  amount  redeemed.  Such  notice  may  be a

conditional  notice  of  redemption  insofar  as the money  or securities  necessary  to pay the

redemption  price  of  the  Bonds  are not  required  to be on  deposit  with  the  Registrar/Paying  Agent

prior  to the  giving  of  notice  of  optional  redemption  of  the  Bonds.  If  notice  is given  in  the  manner

provided  above,  the  Bond  or Bonds  or part  thereof  called  for  redemption  will  become  due  and

payable  on the  redemption  date  designated  and  if  an amount  of  money  sufficient  to redeem  all

Bonds  called  for  redemption  is on deposit  with  the Registrar/Paying  Agent  on the  redemption

date,  the  Bonds  or part  thereof  to be redeemed  shall  be deemed  to be not  outstanding  and  will

cease  to bear  or  accrue  interest  from  and  after  such  redemption  date.  Upon  presentation  of  a Bond

to be redeemed  at the  office  of  the  Registrar/Paying  Agent  on or after  the  redemption  date,  the

Registrar/Paying  Agent  will  pay  such  Bond,  or  portion  thereof  called  for  redemption.

The  Registrar/Paying  Agent  will  maintain  the books  of  the City  for  the registration  of

ownership  of  the  Bonds.  Upon  the  surrender  for  transfer  of  any  bond  at the  principal  office  of  the

Registrar/Paying  Agent,  duly  endorsed  for  transfer  or  accompanied  by  an assignment  duly  executed

by  the  registered  owner  or  his  attorney  duly  authorized  in  writing,  the  Registrar/Paying  Agent  shall

authenticate  and  deliver  not  more  than  three  business  days  after  receipt  of  the  Bond  to be transferred

in  the  name  of  the  transferee  or  transferees  a new  bond  or bonds  in  fully  registered  form  of  the  same

aggregate  principal  amount  of  authorized  denominations,  and  of  the  same  maturity,  interest  rate  and

series,  bearing  a number  or  numbers  not  contemporaneously  outstanding.  Bonds  may  be exchanged

at the  principal  offices  of  the  Registrar/Paying  Agent  for  an equal  aggregate  principal  amount  of

bonds  of  other  authorized  denominations,  and  of  the  same  maturity,  series  and  interest  rate.  The
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Registrar/Paying  Agent  shall  authenticate  and  deliver  not  more  than  three  business  days  after  receipt

of  the  bond  to be exchanged  a bond  or bonds  which  the  registered  owner  making  the  exchange  is

entitled  to receive,  bearing  a number  or numbers  not  contemporaneously  outstanding.  Exchanges

and  transfers  of  bonds  as herein  provided  shall  be without  charge  to  the  owner  or  any  transferee,  but

the  Registrar/Paying  Agent  may  require  the  payment  by  the  owner  of  any  bond  requesting  exchange

or  transfer  of  any  tax  or  other  governmental  charge  required  to  be paid  with  respect  to such  exchange

or  transfer.  The  Registrar/Paying  Agent  shall  close  the  registration  books  fifteen  days  prior  to each

interest  payment  date  for  change  of  name  or address  of  the  registered  owners.  Transfers  shall  be

permitted  within  fifteen  days  prior  to each  interest  payment  date  but  such  transfer  will  not  include

transfer  of  interest  payable  on  such  interest  payment  date.

The  person  in  whose  name  any  bond  shall  be registered  on  the  registration  books  kept  by  the

Registrar/Paying  Agent,  shall  be deemed  and  regarded  as the  absolute  owner  thereof  for  the  purpose

of  making  payment  thereof  and  for  all  other  purposes  except  as may  otherwise  be provided  with

respect  to payment  of  interest;  and  payment  of  or on  account  of  either  principal  or interest  on any

bond  shall  be made  only  to or upon  the  written  order  of  the  registered  owner  thereof  or his  legal

representative,  but  such  registration  may  be changed  upon  transfer  of  such  bond  in  the  manner  and

subject  to the  conditions  and  limitations  provided  herein.  All  such  payments  shall  be valid  and

effectual  to discharge  the  liability  upon  such  bond  to the  extent  of  the  sum  or  sums  so paid.

'If  any  bond  shall  be lost,  stolen,  destroyed  or mutilated,  the  Registrar/Paying  Agent  shall,

upon  receipt  of  the  mutilated  bond  and  such  evidence,  information  or indemnity  relating  thereto  as

it may  reasonably  require  and  as may  be required  by law,  authenticate  and  deliver  a replacement

bond  or bonds  of  a like  aggregate  principal  amount  of  authorized  denominations,  and  of  the  same

maturity,  interest  rate  and  series,  bearing  a number  or  numbers  not  contemporaneously  outstanding.

If  such  lost,  stolen,  destroyed  or  mutilated  bond  shall  have  matured,  the  Registrar/Paying  Agent  may

pay  such  bond  in lieu  of  replacement.

For  the  punctual  payment  of  the  principal  of  and  interest  on  this  bond  as aforesaid  and  for

the  levy  and  collection  of  taxes  in  accordance  with  the  statutes  authorizing  the  issuance  of  this  bond,

the  full  faith  and  credit  of  the  City  is hereby  irrevocably  pledged.

It is hereby  certified,  recited  and  warranted  that  all the requirements  of  law  have  been

complied  with  by the proper  officials  of  the City  in the issuance  of  this  bond;  that  the total

indebtedness  of  the City,  including  that  of  this  bond,  does  not  exceed  any  limit  of  indebtedness

prescribed  by  the  Constitution  or laws  of  the  State  of  New  Mexico;  that  issuance  of  this  bond  was

duly  authorized  by  the  legally  qualified  voters  of  the  City  at a regular  election  held  on  November  8,

2023;  that  provision  has  been  made  for  the  levy  and  collection  of  annual  taxes  sufficient  to pay  the

principal  of  and  the  interest  on  this  bond  when  the  same  become  due.  This  bond  shall  not  be valid

or obligatory  for  any  purpose  until  the Registrar/Paying  Agent  shall  have  manually  signed  the

certificate  of  authentication  hereon.

The  City  covenants  that  it  will  restrict  the  use of  the  proceeds  of  the  Bonds  in  such  manner

and  to such  extent,  if  any,  as may  be necessary  so that  the  Bonds  will  not  constitute  arbitrage  bonds

under  Section  148  of  the  Internal  Revenue  Code  of  1986,  as amended  (the  "Code").  The  Mayor,

City  Clerk  and any  other  officer  of  the  City  having  responsibility  for  the  issuance  of  the  Bonds

shall  give  an appropriate  certificate  of  the  City,  for  inclusion  in  the  transcript  of  proceedings  for

the  Bonds,  setting  forth  the  reasonable  expectations  of  the  City  regarding  the  amount  and  use  of  all

the  proceeds  of  the  Bonds,  the  facts,  circumstances  and  estimates  on which  they  are based,  and
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other  facts  and  circumstances  relevant  to the  tax  treatment  of  interest  on  the  Bonds.

IN  TESTIMONY  WHEREOF,  the  Council  of  the  City  of  Deming,  County  of  Luna,  New

Mexico,  constituting  the  governing  board  of  the  City,  has caused  the  facsimile  of  the seal  of  the

City  to be hereto  affixed  and  this  bond  to be signed  and  executed  with  the  manual  or facsimile

signature  of  the  Mayor  and  subscribed  and  attested  with  the  manual  or facsimile  signature  of  the

City  Clerk,  all  as of  the  Series  Date.

[Form  of  Certificate  of  Authentication]

This  bond  is one  of  the  Bonds  described  in  the  Bond  Ordinance  and  has  been  duly

registered  on  the  registration  books  kept  by  the  undersigned  as Registrar/Paying  Agent  for  the

Bonds.

Date  of  Authentication

and  Registration: , 2023

ity  Trea'ffiurer

[End  of  Form  of  Certificate  of  Authentication]

[Form  of  Assignment]

ASSIGNMENT

For  value  received,  the  undersigned  sells,  assigns  and  transfers  unto

whose  social  security  or tax  identification  number  is  the  within  bond  and

irrevocably  constitutes  and  appoints  attorney  to transfer  such  bond  on

the  books  kept  for  registration  thereof,  with  full  power  of  substitution  in  the  premises.

Dated:

Signature  Guaranteed.
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NOTE: The  assignor's  signature  to this  assignment  must  correspond  with  the  name  as it
appears  upon  the  face  of  the  within  bond  in  every  particular,  without  alteration  or

enlargement  or  any  change  whatsoever.

[End  of  Form  of  Assignment]

[End  of  Form  of  Bond]

Section  14.  Delivery  of  Bonds  and  Initial  Registration.  When  the  Bonds  have  been  duly

executed,  authenticated,  registered  and  sold,  the  City  shall  deliver  them  to the  Purchaser  on  receipt

of  the  agreed  purchase  price.  The  Registrar  shall  initially  register  the  Bonds  in  the  name  of  the

Purchaser  as identified  in  the  Sale  Certificate.

Section  15.  Tax  Levies.  There  shall  be levied  on  all  taxable  property  in  the  City,  at the

time  and  in  the  manner  provided  by  law,  in  addition  to all  other  taxes,  direct  annual  ad valorem  taxes

sufficient  to pay  the  principal  of  and  interest  accruing  on the  Bonds  promptly  as the same  shall

become  due. This  Ordinance  is hereby  declared  to be the certificate  to the Board  of  County

Commissioners  of  the County  of  Luna,  as to the amount  of  taxes  necessary  to be levied  for  the

purposes  herein  stated  and  such  taxes  shall  be certified,  levied  and  extended  upon  the  tax  rolls  and

collected  in  the  same  manner,  at the  same  time  and  subject  to  the  same  penalties  as general  state  and

county  taxes  are certified,  levied  and  collected.  To  the  extent  such  taxes  are not  available  for  that

purpose,  the  principal  of  and  interest  accruing  on the  Bonds  shall  be paid  from  any  other  lawfully

available  revenues  for  that  purpose.  Such  taxes,  when  collected,  shall  be kept  by  the City  in  the

City's  Interest  and  Sinking  Fund  for  the  City"s  general  obligation  bonds  to be to be used  solely  for

the  purpose  of  paying  the  principal  of  and  interest  on  the  City's  general  obligation  bonds  as the  same

become  due  or mature,  and  such  taxes  shall  be included  in  the  annual  budget  adopted  and  passed  by

the  Council.  Annually,  the  Council  shall  take  all  reasonable  action  to ensure  the  levy  and  collection

of  taxes  by  the  governmental  authority  charged  with  legal  responsibility  to levy  and  collect  taxes  in

amounts  sufficient  at the  time  to pay  the  principal  of  and interest  on the  Bonds.  Nothing  herein

contained  shall  be so construed  as to  prevent  the  application  of  any  other  funds  belonging  to  the  City

and  available  for  that  purpose,  to the  payment  of  the Bonds  or the interest  thereon,  as the same

become  due and upon  such  payment  the levy  or levies  of  tax  provided  for  in this  Section  may

thereupon  to that  extent  be diminished.

Section  16.  Authorized  Officers.  The  Mayor,  Administrator-Manager,  City  Clerk,  and

other  officers  of  the  City  be and  they  hereby  are authorized  and  directed  to  take  all  action  necessary

or appropriate  to effectuate  the provisions  of  this  Ordinance  and  the Sale  Certificate,  including,

without  limiting  the  generality  of  the  foregoing,  printing  of  the  Bonds  and  such  certificates  as may

be required  by  the  Purchaser  or  bond  counsel  relating  to  the  signing  of  the  Bonds,  the  execution  of

such  certificates,  agreements  and  other  documents  as may  be required  for  the  issuance  ofthe  Bonds,

the  tenure  and identity  of  City  officials,  the  receipt  of  the  purchase  price  of  the  Bonds  from  the

Purchaser,  the  absence  of  litigation,  pending  or  threatened,  if  in  accordance  with  the  facts,  affecting

the  validity  thereof,  the  absence  and  existence  of  factors  affecting  the  exclusion  of  interest  on  the

Bonds  from  gross  income  for  federal  income  tax  purposes  and  any  other  matter  required  for  the

sale  and  delivery  of  the  Bonds  to the  Purchaser.

Section  17.  Funds  and  Accounts.  Funds  and  accounts  relating  to the  Series  2023  Bonds

proceeds  and  the  payment  of  the  Series  2023  Bonds  shall  be established  by  an Authorized  Officer  to

be controlled  and  maintained  by  the  City  or  its  designee.
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Section  18.  Flow  of  Funds.

A.  Property  Tax  Revenue  Fund.  So long  as any  of  the Bonds  are outstanding

either  as to principal  or  interest,  or  both,  the  City  shall  credit  all  ad valorem  property  tax  revenues  to

the  Property  Tax  Revenue  Fund.  The  following  payments  shall  be made  from  the Property  Tax

Revenue  Fund.

B. Bond  Fund.

(i)  As  a first  charge  on the  Property  Tax  Revenue  Fund,  the  following

amounts  shall  be withdrawn  from  the  Property  Tax  Revenue  Fund  and  shall  be credited  to the  Bond

Fund:

(1)  Monthly,  commencing  on  the  first  day  of the  month

immediately  succeeding  the delivery  of  the Bonds,  an amount  in equal  monthly  installments

necessary,  together  with  any  other  moneys  therein  and  available  therefor,  to pay  the  next  maturing

installment  of  interest  on  the  Bonds,  and  monthly  thereafter,  commencing  on  each  Interest  Payment

Date,  one-sixth  (1/6I11) of  the  amount  necessary  to pay  the  next  maturing  installment  of  interest  on

the  Bonds  then  outstanding

(2)  Monthly,  commencing  on  the  first  day  of the  month

immediately  succeeding  the delivery  of  the Bonds,  an amount  in equal  monthly  installments

necessary,  together  with  any  other  moneys  therein  and  available  therefor,  to pay  the  next  maturing

installment  of  principal  of  the outstanding  Bonds  and  monthly  thereafter,  commencing  on each

principal  payment  date,  one twelfth  (1/12'h) of  the amount  necessary  to pay  the next  maturing

installment  of  principal  on  the  Bonds  then  outstanding.

C.  Transfer  of  Money  out  of  Bond  Fund.  Each  payment  of  principal  and  interest

becoming  due on the  Bonds  shall  be transferred  from  the Bond  Fund  to the  Paying  Agent  on or

before  two  Business  Days  prior  to the  due  date  of  such  payment.

D.  ReserveFund.  ImmediatelyuponthesaleanddeliveryoftheBonds,adeposit

in  an amount  equal  to the  Reserve  Requirement  will  be made  into  the  Reserve  Fund  from  proceeds

of  the  Bonds  or, alternatively,  the  City  may  acquire  a Reserve  Fund  Insurance  Policy  in  an amount

equal  to all  or  part  of  the  Reserve  Requirement  so that  the  combined  amount  of  cash  in  the  Reserve

Fund  and  the  amount  of  the  Reserve  Fund  Insurance  Policy  is equal  to the  Reserve  Requirement.

Amounts  on deposit  in the  Income  Fund  may  be used  by  the  City  pursuant  to this  Paragraph  F to

make  deposits  into  the Reserve  Fund  if  required  to meet  the Reserve  Requirement  or to pay  the

aru'iual  premiums,  reimbursement  or other  costs  required  by  or associated  with  any  Reserve  Fund

Insurance  Policy.  No  payment  need  be made  into  the  Reserve  Fund  so long  as the  moneys  or the

Reserve  Fund  Insurance  Policy  therein  shall  equal  not  less than  the Reserve  Requirement.  The

moneys  in  the  Reserve  Fund  shall  be accumulated  and  maintained  as a continuing  reserve  to  be  used,

only  to prevent  deficiencies  in the  payment  of  the  principal  of  and  interest  on  the  Bonds  resulting

from  failure  to deposit  into  the  Bond  Fund  sufficient  funds  to pay  the  principal  and  interest  as the

same  become  due.

E.  Termination  Upon  Deposits  to Maturity.  No  payment  shall  be made  into  the

Bond  Fund  or the Reserve  Fund  if  the amounts  (excluding  any amount  in the Reserve  Fund

represented  by  a Reserve  Fund  Insurance  Policy)  in  such  fiinds  total  a sum  at least  equal  to the  entire

aggregate  amount  due  as to principal,  premium,  if  any,  and  interest,  on  the  Bonds  to their  respective
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maturities  or applicable  redemption  dates,  in  which  case  moneys  in  the  Bond  Fund  and  the  Reserve

Fund  in  an amount  at least  equal  to such  respective  principal  and  interest  requirements  shall  be used

solely  to pay  such  obligations  as the same  accrue,  and  any  moneys  in excess  thereof  in  the  Bond

Fund  and  the  Reserve  Fund  may  be used  as provided  below.

F.  Payment  from  Other  Sources.  Notwithstanding  any  other  provisions  of  this

Bond  Ordinance,  the  City  may,  in its sole  discretion,  choose  to apply  other  legally  available  funds

to the  payment  of  the  Bonds.

Section  19.  General  Administration  of  Funds.  The  funds  designated  in Section  17 shall

be administered  and  invested  as follows:

A.  Places  and  Times  of  Deposits.  The  funds  shall  be separately  maintained  as a

trust  fund  or funds  for  the  purposes  established  and  shall  be deposited  in  one  or  more  bank  accounts

in an Insured  Bank  or Banks.  Each  fund  or account  shall  be continuously  secured  to the  extent

required  by  law  and  shall  be irrevocable  and  not  withdrawable  by  anyone  for  any  purpose  other  than

the designated  purpose.  Payments  shall  be made  into  the  proper  fund  or  account  on  the  first  day  of

the  month  except  when  the  first  day  shall  not  be a Business  Day,  then  payment  shall  be made  on  the

next  succeeding  Business  Day.  No  later  than  two  Business  Days  prior  to each  Interest  Payment  Date,

moneys  sufficient  to pay  interest  and  principal  then  due on  the  Bonds  shall  be transferred  to the

Paying  Agent.  Nothing  in  this  Bond  Ordinance  shall  prevent  the  City  from  establishing  one  or  more

bank  accounts  in an Insured  Bank  or Banks  for  all  the  funds  required  by this  Bond  Ordinance  or

shall  prevent  the  combination  of  such  -funds  and  accounts  with  any  other  bank  account  or accounts

or investments  for  other  funds  and  accounts  of  the  City.

B. Investments.

(i)  Moneys  in any  fund  not  immediately  needed  may  be invested  as provided  by

state  law  and  applicable  federal  statutes  and  regulations,  provided  that  the  Council  and  the  City

hereby  covenant  to the  Purchaser  and  the  owners  of  the  Bonds  from  time  to time  that  the  City  will

make  no use of  the  proceeds  of  the  Bonds  or any  funds  reasonably  expected  to be used  to pay  the

principal  of  or  interest  on  the  Bonds  which  will  cause  the  Bonds  to be arbitrage  bonds  within  the

meaning  of  Section  148  of  the  Code,  as amended,  or  which  would  adversely  affect  the  tax  status  of

interest  on the  Bonds  under  the Code.  This  covenant  is for  the benefit  of  the  Purchaser  and  the

owners  of  the  Bonds  from  time  to time.

(ii)  Moneys  in  the  Reserve  Fund  shall  be invested  in  accordance  with  paragraph  (C)

of  this  Section  and  moneys  in  any  other  fund  or  account  not  immediately  needed  may  be invested  in

any  Permitted  Investment  allowed  by  the laws  of  the State.  The  obligations  so purchased  as an

investment  of  moneys  in any  fund  or account  shall  be deemed  to be part  of  such  fund  or account,

and  the  interest  accruing  thereon,  and  any  profit  realized  therefrom  shall  be credited  to such  fund  or

account,  and  any  loss  resulting  from  such  investment  shall  be charged  to  such  fund  or  account.  The

City  Administrator-Manager  shall  present  for  redemption  or sale on the prevailing  market  any

obligations  so purchased  as an investment  of  moneys  in  the  fund  or account  whenever  it shall  be

necessary  to do so in  order  to provide  moneys  to meet  any  payment  or  transfer  from  such  fund.

C.  Reserve  Fund.  Moneys  in the Reserve  Fund  may  be invested  only  in

Permitted  Investments  with  a maturity  not  greater  than  five  years  (except  for  investment  agreements

approved  in  writing  by  the  Bond  Insurer).  The  City  shall  annually,  on or about  February  1 of  each

year,  value  the  Reserve  Fund  on  the  basis  of  the  current  fair  market  value  of  deposits  and  investments
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credited  to the  Reserve  Fund.  For  purposes  of  determining  the  amount  on deposit  in  the Reserve

Fund,  any  Reserve  Fund  Insurance  Policy  held  by,  or  the  benefit  of  which  is available  to, the  City

as security  for  the Bonds  shall  be deemed  to be a deposit  in the  face  amount  of  the policy  or the

stated  amount  of  the  credit  facility  provided,  except  that,  if  the  amount  available  under  a Reserve

Fund  Insurance  Policy  has  been  reduced  as a result  of  a payment  having  been  made  thereunder  or  as

a result  of  the  termination,  cancellation  or failure  to such  Reserve  Fund  Insurance  Policy  and  not

reinstated  or another  Reserve  Fund  Insurance  Policy  provided,  then,  in  valuing  the  Reserve  Fund,

the value  of  such  Reserve  Fund  Insurance  Policy  shall  be reduced  accordingly.  If, upon  any

valuation,  the  value  of  the  Reserve  Fund  exceeds  the  Reserve  Requirement,  the  excess  amount  shall

be withdrawn  and  deposited  into  the  Bond  Fund;  if  the  value  is less  than  the  applicable  requirement,

the City  shall  replenish  such  amounts  from  the first  Pledged  Revenues  thereafter  received  not

required  to be otherwise  applied  or other  monies  legally  available  therefor.

At  such  time  as the  Bonds  are paid  in  full  or  are deemed  to be paid  in  full,  the

amount  on deposit  in  the  Reserve  Fund  may  be used  to pay  the  final  installments  of  principal  and

interest  on  the  Bonds  and  otherwise  may  be withdrawn  and  transferred  to  the  City  to be used  for  any

lawful  purpose.

If  moneys  have  been  withdrawn  from  the  Reserve  Fund  or  a payment  has  been

made  under  a Reserve  Fund  Insurance  Policy  constituting  all  or  a portion  of  the  Reserve  Fund,  and

deposited  into  the  Bond  Fund  to  prevent  a default  on  the  Bonds,  then  the  City  will  pay,  from  Pledged

Revenues  or other  monies  legally  available  therefor,  the full  amount  so withdrawn,  together  with

interest,  if  any,  required  under  the  terms  of  the  Reserve  Fund  Insurance  Policy,  or  so much  as shall

be required  to  restore  the  Reserve  Fund  to the  Reserve  Requirement  and  to pay  such  interest,  if  any.

The  City  may  in  part,  or  in  whole,  replace  amounts  in  the  Reserve  Fund  with

a Reserve  Fund  Insurance  Policy  if  the  City  receives  written  consent  of  the  Bond  Insurer  prior  to

such  replacement.

Section  20.  Defeasance.  Any  Bond  and  the  interest  thereon  shall  be deemed  to be paid,

retired,  and  no  longer  outstanding  (a "Defeased  Bond")  hereunder  when  payment  of  the  principal  of

such  Bond,  plus  interest  thereon  to the  due  date  (whether  such  due  date  be by  reason  of  maturity,

upon  redemption,  or  other)  either  (i)  shall  have  been  made  or  caused  to be made  in  accordance  with

the  terms  thereof  (including  the  giving  of  any  required  notice  of  redemption),  or  (ii)  shall  have  been

provided  for  on or before  such  due date  by irrevocably  depositing  with  or making  available  to a

qualified  depository  for  such  payment  (1)  lawful  money  of  the  United  States  of  America  sufficient

to make  such  payment  or (2)  Government  Obligations  which  mature  as to principal  and  interest  in

such  amounts  and  at such  times  as will  ensure  the  availability,  without  reinvestment,  of  sufficient

money  to provide  for  such  payment  (as verified  by  a certified  or registered  public  accountant),  and

when  proper  arrangements  have  been  made  by  the  City  with  a qualified  depository  for  the  payment

of  its  services  until  all  Defeased  Bonds  shall  have  become  due  and  payable.  At  such  time  as a Bond

shall  be deemed  to  be aDefeased  Bondhereunder,  suchBond  and  the  interest  thereon  shall  no  longer

be secured  by,  payable  from,  or  entitled  to the  benefits  of  the  ad valorem  taxes  herein  levied  and

pledged  as provided  in  this  ordinance,  and  such  principal  and  interest  shall  be payable  solely  from

such  money  or Government  Obligations.

Any  moneys  so deposited  with  the  qualified  depository  may,  at the  written  direction  of  the

City,  also  be invested  in Government  Obligations,  maturing  in  the  amounts  and  times  required  to

make  payments  when  due on the Defeased  Bonds,  and all income  from  such Government
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Obligations  received  by the qualified  depository  which  is not  required  for  the payment  of  the
Defeased  Bonds  and  interest  thereon,  with  respect  to which  such  money  has  been  so deposited,  shall
be turned  over  to the  City  for  deposit  in  the  interest  and  sinking  fund  for  payment  of  principal  and
interest  on  the  Bonds.  The  term  "Government  Obligations"  means  direct  obligations  of  the  United
States  of  America,  including  obligations  the  principal  of  and  interest  on which  are unconditionally
guaranteed  by  the  United  States  of  America  which  may  be United  States  Treasury  Obligations  such
as its  State  and  Local  Government  Series,  which  may  be in  book-entry  form.

Section21.  Delegated  Powers.  The officers  of  the City  be, and they  hereby  are,
authorized  and  directed  to  take  all  action  necessary  or appropriate  to effectuate  the  provisions  of  the
Bond  Ordinance,  including,  without  limiting  the  generality  of  the  foregoing,  the  publication  of  the
summary  of  publication  set out  in  Section  31 of  the  Bond  Ordinance  (with  such  changes,  additions
and  deletions  as they  may  determine),  the  distribution  of  material  relating  to  the  Bonds,  the  printing
of  the  Bonds,  the  printing,  execution  and  distribution  of  a Preliminary  and  final  Official  Statement,
and the execution  and delivery  of  the Bond  Purchase  Agreement,  the Continuing  Disclosure
Undertaking  and of  such  certificates  as may  be reasonably  required  by the  Purchaser,  the  Bond
Purchase  Agreement,  or bond  counsel.  The  use and distribution  of  the Preliminary  Official
Statement  and  the  Official  Statement  in  connection  with  the  sale  of  the  Bonds  to the  public  is hereby
ratified,  authorized,  approved,  and  acknowledged.

The  City  Administrator-Manager,  or his  successor  in interest,  is hereby  authorized
and directed  to make  such  changes  or corrections  to the procedures  established  in the Bond
Ordinance  relating  to the  times  of  day  or  the  days  on  which  actions  are required  to be taken,  or  the
persons  responsible  for  particular  actions,  the  form  of  notice  of  the  occurrence  of  events,  the  types
and  forms  of  actions  required  and  other  similar  administrative  matters  which,  in  his  judgment,  are
necessary  and  appropriate  to accomplish  the  purposes  of  the  Bond  Ordinance.  The  Administrator-
Manager,  or  his  successor  in interest  or  title,  shall  give  notice  of  any  such  changes  or corrections  to
all  persons  affected  thereby,  to Bond  Counsel  for  the City  and shall  file  with  the City  Clerk  a
certificate  of  such  changes  and  corrections.

Pursuant  to the Supplemental  Public  Securities  Act,  Section  6-14-8  et seq.,  NMSA
1978,  the  Mayor  and  Administrator-Manager  are each  hereby  delegated  authority  to execute  the
Bond  Purchase  Agreement,  the  Sale  Certificate  and  to determine  any  or all  of  the  final  terms  of  the
Bonds,  subject  to the  parameters  and  conditions  contained  in  this  Bond  Ordinance.  The  Mayor  or
Administrator-Manager  shall  present  the  Sale  Certificate  to the  Council  in  a timely  manner,  before
or  after  delivery  of  the  Bonds,  at a regularly  scheduled  public  meeting  of  the  Council.

Section  22.  Events  of  Default.  Each  of  the  following  events  is an "Event  of  Default":

A.  Nonpayment  of  Principal.  Any  payment  of  the  principal  of  any  of  the  Bonds
is not  made  when  due and  payable,  either  at maturity,  by proceedings  for  prior  redemption,  or
otherwise.

B.  Nonpayment  of  Interest.  Any  payment  of  any  installment  of  interest  on the
Bonds  is not  made  when  the  same  becomes  due  and  payable  or  within  thirty  (30)  days  thereafter

C.  Default  of  any  Provision.  Any  failure  by  the  City  to observe  or perform  any
covenant,  condition  or agreement  on its part  to be observed  or  performed  (other  than  as referred  to
in Section  22(A)  or Section  22(B)),  which  failure  continues  for  a period  of  sixty  (60)  days  after
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written  notice  specifying  the  failure  and  requesting  that  it  be remedied  has  been  given  to the  City  by

the  Owners  of  twenty-five  percent  (25%)  in  principal  amount  of  the  Bonds  then  Outstanding.

D.  Bankruptcy  or  Insolvency  of  City.  ( 1) The  City  shall  (a)  apply  for  or  consent

to the  appointment  of  or  the  taking  of  possession  by,  a receiver,  custodian,  trustee,  liquidator  or  the

like  of  the City  or of  all  or a substantial  part  of  its  property,  (b)  commence  a voluntary  case  under

the  Federal  Bankruptcy  Code,  or  (c)  file  apetition  seeking  to  take  advantage  of  any  other  lawrelating

to bankruptcy,  insolvency,  orreorganization  or  (2)  aproceeding  or  case  shall  be commenced,  without

application  or  consent  of  the  City,  in  any  court  of  competent  jurisdiction  seeking  (a)  the  liquidation,

reorganization,  dissolution,  winding-up  or adjustment  of  debts  of  the City,  (b) appointment  of  a

trustee,  receiver,  custodian,  liquidator  or  the  like  of  the  City  or  of  all  or  a substantial  part  of  its  assets,

or (c) similar  relief  in respect  of  the City  under  any law  relating  to bankruptcy,  insolvency,

reorganization,  winding-up  or  adjustment  of  debts.

Section  23.  Remedies  Upon  Default.  Upon  the  occurrence  and  during  the  continuance  of

any  Event  of  Default,  the  Owners  of  not  less  than  twenty-five  percent  (25%)  in  principal  amount  of
the  Bonds  then  Outstanding,  including  but  not  limited  to a trustee  or trustees  therefor,  may  proceed

against  the  City,  the  Council,  and  its  agents,  officers  and  employees  to protect  and  enforce  the  rights

of  any  Owner  under  this  Bond  Ordinance  by  mandamus  or other  suit,  action  or special  proceedings

in equity  or at law,  in any  court  of  competent  jurisdiction,  either  for  specific  performance  of  any

covenant  or  agreement  contained  herein  or  in  an award  or  execution  of  any  power  herein  granted  for
the  enforcement  of  any  power,  legal  or  equitable  remedy  as such  Owners  may  deem  most  effectual

to protect  and  enforce  the rights  aforesaid,  or thereby  to enjoin  any act or thing  which  may  be

unlawful  or  in  violation  of  any  right  of  any  registered  owner,  or  to require  the  Council  to act  as if  it

were  the  trustee  of  an express  trust,  or any  combination  of  such  remedies.  All  such  proceedings  at
law  or in  equity  shall  be instituted,  had  and  maintained  for  the  equal  benefit  of  all  Owners  of  the

Bonds  then  Outstanding.  The  failure  of  any  Owner  to so proceed  shall  not  relieve  the  City  or  any  of

its officers,  agents  or employees  of  any liability  for  failure  to perform  any  duty.  Each  right  or

privilege  or any  Owner  (or  trustee  thereof)  is in addition  and cumulative  to any  other  right  or

privilege,  and  the  exercise  of  any  right  or  privilege  by  or  on  behalf  of  any  Owner  shall  not  be deemed

a waiver  of  any  other  right  or  privilege  thereof.

Section  24.  Duties  Upon  Default.  Upon  the  occurrence  and  during  the  continuance  of  any

Event  of  Default,  the  City  shall  do and  perform  all  proper  acts  on  behalf  of  and  for  the  Owners  to

protect  and  preserve  the  security  created  for  the  payment  of  the  principal  of  and  interest  on  the  Bonds

promptly  as the  same  become  due.  In  the  event  the  City  fails  or  refuses  to proceed  as provided  in

this  Section,  the  registered  Owners  of  not  less  than  twenty-five  percent  (25%)  in  principal  amount

of  the  Bonds  then  Outstanding,  after  demand  in  writing,  may  proceed  to protect  and  enforce  the

rights  of  the  Owners  as hereinabove  provided.

Section  25.  Federal  Tax  Matters.  The  City  covenants  that  it shall  use,  and  shall  restrict

the  use  and  investment  of,  the  proceeds  of  the  Series  2023  Bonds  in  such  manner  and  to such  extent

as may  be necessary  so that  (a)  the  Series  2023  Bonds  shall  not  (i)  constitute  private  activity  bonds,

arbitrage  bonds  or  hedge  bonds  under  Sections  141,  148  or 149  of  the  Code,  or (ii)  be treated  other

than  as bonds  to which  Section  103(a)  of  the  Code  applies,  and  (b)  the  interest  thereon  shall  not  be

treatedasapreferenceitemunderSection57oftheCode.  TheCityfurthercovenants(a)thatitshall

take  or cause  to be taken  such  actions  that  may  be required  of  it for  the  interest  on  the  Series  2023

Bonds  to be and  to remain  excluded  from  gross  income  for  federal  income  tax  purposes,  (b)  that  it

shall  not  take  or authorize  to be taken  any  actions  that  would  adversely  affect  that  exclusion,  and  (c)
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that  it, or  persons  acting  for  it, shall,  among  other  acts  of  compliance,  (i)  apply  the  proceeds  of  the

Series  2023  Bonds  to the governrnental  purposes  of  the borrowings,  (ii)  restrict  the yield  on

investment  property,  (iii)  make  timely  and  adequate  rebate  payments  or payments  of  alternative

amounts  in lieu  of  rebate  to the federal  government,  (iv)  maintain  books  and  records  and  make

calculations  and  reports,  and  (v)  refrain  from  certain  uses of  those  proceeds  and,  as applicable,  of

property  financed  with  such  proceeds,  all  in  such  manner  and  to the  extent  necessary  to assure  such

exclusion  of  that  interest  under  the  Code.

Authorized  Officers  are authorized  (a)  to make  or  effect  any  election,  selection,  designation,

choice,  consent,  approval,  or  waiver  on  behalf  of  the  City  with  respect  to the  Series  2023  Bonds  as

the  City  is permitted  or required  to make  or give  under  the federal  income  tax  laws,  including,

without  limitation  thereto,  any of  the elections  available  under  Section  148  of  the Code  for  the

purpose  of  assuring,  enhancing  or protecting  favorable  tax  treatment  or status  of  the  Series  2023

Bonds  or  interest  thereon  or  assisting  in  the  compliance  with  requirements  for  that  purpose,  reducing

the  burden  or  expense  of  such  compliance,  reducing  the  rebate  amount  or  payments  of  penalties,  or

making  payments  of  special  amounts  in  lieu  of  making  computations  to determine,  or  paying,  excess

earnings  as rebate,  or obviating  those  amounts  or payments,  as determined  by  that  officer,  which

action  shall  be in  writing  and  signed  by the  officer,  (b)  to take  any  and  all  other  actions,  make  or

obtain  calculations,  make  payments,  and  make  or give  reports,  covenants  and  certifications  of  and

on  behalf  of  the  City,  as may  be appropriate  to assure  the  exclusion  of  interest  from  gross  income

and  the intended  tax  status  of  the Series  2023  Bonds,  and (c) to give  one or more  appropriate

certificates  of  the  City,  for  inclusion  in  the  transcripts  of  the  proceedings  for  the  Series  2023  Bonds,

setting  forth  the  reasonable  expectations  of  the  City  regarding  the  amount  and  use  of  all  the  proceeds

of  the  Series  2023  Bonds,  the  facts,  circumstances  and  estimates  on  which  they  are based,  and  other

facts  and  circumstances  relevant  to  the  tax  treatment  of  the  interest  on  and  the  tax  status  of  the  Series

2023  Bonds.

Section26.  Severability.  If  any  section,  paragraph,  clause  or  provision  of this

ordinance  shall  for  any  reason  be  held  to  be  invalid  or  unenforceable,  the  invalidity  or

unenforceability  of  such  section,  paragraph,  clause  or  provision  shall  not  affect  any  of  the  remaining

provisions  of  this  ordinance.

Section  27.  Repealer  Clause.  All  ordinances  or resolutions  or parts  of  ordinances  or

resolutions  inconsistent  herewith  are hereby  repealed  to  the  extent  only  of  such  inconsistency.  This

repealer  shall  not  be construed  to revive  any  ordinance  or resolution  or part  of  any  ordinance  or

resolution  heretofore  repealed.

Section  28.  Amendment.  This  Bond  Ordinance  may  be amended  without  the  consent  of

the  holder  of  any  Bond  to cure  any  ambiguity,  or to cure,  correct  or supplement  any defect  or

inconsistent  provision  contained  herein,  to add to the covenants  and agreements  in this  Bond

Ordinance  for  the  protection  or  benefit  of  the  Owners,  to subject  to this  Bond  Ordinance  additional

revenues,  properties  or collateral,  or to comply  with  any  rule  or regulation  of  the Securities  and

Exchange  Commission  relating  to the  Bonds.  Except  as provided  above,  this  Bond  Ordinance  may

be amended  or supplemented  by  ordinance  adopted  by  the  Council  in  accordance  with  the  laws  of

the  State,  without  receipt  by  the  City  of  any  additional  consideration  but  with  the  written  consent  of

the  Owners  of  seventy-five  percent  (75%)  of  the  Bonds  Outstanding  at the  time  of  the  adoption  of

such  amendatory  or supplemental  ordinance;  provided,  however,  that  no such  ordinance  (without

the  consent  of  the registered  owners  of  all  of  the  Bonds  authorized  by this  Bond  Ordinance  and
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outstanding  at the  time  of  adoption  of  such  amendatory  or supplemental  ordinance)  shall  have  the

effect  of  permitting:

A.  An  extension  of  the  maturity  of  any  Bond;  or

B.  A  reduction  in  the  principal  amount  of  any  Bond,  the  rate  of  interest  thereon

or  the  prior  redemption  premium  due  in  connection  therewith;  or

C.  The  creation  of  a lien  upon  or  pledge  of  Pledged  Revenues  ranking  prior  to

the  lien  or  pledge  created  by  this  Bond  Ordinance;  or

D.  A  reduction  of  the  principal  amount  of  Bonds  required  for  consent  to such

amendatory  or supplemental  ordinance;  or

E.  The  establishment  of  priorities  as between  Bonds  issued  and  outstanding

under  the  provisions  of  this  Bond  Ordinance;  or

F.  The  modification  of  or  otherwise  affecting  the  rights  of  the  registered

owners  of  less  than  all  of  the  Bonds  then  outstanding.

Notwithstanding  the foregoing,  prior  to the  issuance  of  the Bonds,  this  Bond

Ordinance  may  be amended  by  resolution  of  the City  Council  to cure,  correct  or supplement  any

defect  or  inconsistent  provision  contained  herein.

Section  29.  Payment  Due  on Other  Than  Business  Days.  In  any  case  where  the  date  of

payment  of  principal,  premium,  if  any,  or  interest  on  the  Bonds  or  the  date  fixed  for  redemption  of

any  Bonds,  or the date  for  performing  any  act  or exercising  any  right,  shall  be a day  other  than  a

business  day,  then  payment  of  interest  or  principal  and  premium,  if  any,  or  the  performance  of  such

act  or  exercise  of  such  right  need  not  be made  on such  date  but  may  be made  on  the  next  succeeding

business  day  with  the same  force  and  effect  as if  it  had  been  made  on  the  date  scheduled  for  such

payment,  performance,  or  exercise.

Section  30.  Bond  Ordinance  Irrepealable.  After  any  of  the  Bonds  are issued,  this  Bond

Ordinance  shall  be and  remain  irrepealable  until  the  Bonds  and  interest  thereon  shall  be fully  paid,

cancelled,  discharged,  or  defeased.

Section  31.  Publication  of  Bond  Ordinance.  The  following  notice  shall  be published  one

time  in  a newspaper  having  general  circulation  in  the  City  as soon  as is practicable  following  the

adoption  hereof  and  this  ordinance  shall  be effective  five  days  after  such  publication  as provided

by  law.

[Form  of  Notice]

LEGAL  NOTICE

CITY  OF  DEMING,  NEW  MEXICO

NOTICE  OF  ADOPTION  OF  ORDINANCE  NO.
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Notice  is given  of  the adoption  by the City  Council  of  the City  of  Deming,  New  Mexico  of

its Ordinance  No.  on February  21, 2023,  relating  to City  of  Deming,  New  Mexico  General

Obligation  Bonds,  Series  2023.  The  title  of  the Ordinance  is:

AUTHORIZING  THE  ISSUANCE  AND  SALE  OF  CITY  OF DEMING,  NEW

MEXICO,  GENERAL  OBLIGATION  BONDS,  SERIES  2023,  IN THE

TOT  AL  PRINCIPAL  AMOUNT  NOT  TO EXCEED  $5,000,000  FOR  THE

PURPOSES  OF (1) INSTALLING  AND  REPAIRING  STREET  LIGHTS,

CONSTRUCTING,  REPAIRING,  AND  OTHERWISE  IMPROVING

MUNICIP  AL  ALLEYS,  STREETS,  PUBLIC  ROADS  AND  BRIDGES  OR

ANY  COMBINATION  OF  THESE  PURPOSES;  (2)  FUND  A  DEBT

SERVICE  RESERVE  FtJND,  AND  (3)  PAY  COSTS  OF  ISSUANCE  OF THE

BONDS;  PROVIDING  THAT  THE  BONDS  WILL  BE  PAY  ABLE  FROM  AD

VALOREM  TAXES  LEVIED  ON  ALL  TAXABLE  PROPERTY  WITHIN

THE  CITY,  LEVIED  WITHOUT  LIMIT  AS TO RATE  OR AMO{JNT';

PROVIDING  FOR  THE  FORM,  TERMS  AND  CONDITIONS  OF THE

BONDS,  THE  MANNER  OF THEIR  EXECUTION,  AND  THE  METHOD

OF,  AND  SECURITY  FOR,  PAYMENT;  APPROVING  THE  DELEGATION

OF  AUTHORITY  TO  MAKE  CERTAIN  DETERMINATIONS

REGARDING  THE  SALE  OF  THE  BONDS  PURSUANT  TO  THE

SUPPLEMENT  AL  PUBLIC  SECURITIES  ACT;  PROVIDING  FOR  THE

TERMS  AND  OTHER  DETAILS  CONCERNING  THE  BONDS;

PROVIDING  FOR  CERTAIN  DOCUMENTS  PERTAINING  TO  THE

BONDS;  RATIFYING  ACTION  PREVIOUSLY  TAKEN;  REPEALING  ALL

ACTIONS  INCONSISTENT  WITH  THIS  ORDINANCE;  AUTHORIZING

THE  TAKING  OF OTHER  ACTIONS  IN  CONNECTION  WnH  THE  ISSUE

AND  SALE  OF THE  BONDS.

The  title  sets forth  a general  summary  of  the  subject  matter  contained  in  the ordinance.

Complete  copies  of  the ordinance  are on file  in  the Office  of  the City  Clerk  and  are available

for  inspection  and/or  purchase  during  regular  office  hours.  This  Notice  constitutes  compliance  with

Sections  6-14-4  through  6-14-7  NMSA  1978.

[End  of  Form  of  Notice]

Section  32.  Interested  Parties.  Nothing  in this  Bond  Ordinance  expressed  or implied  is

intended  or shall  be construed  to confer  upon,  or  to give  to, any  person  or entity,  other  than  the City,

the Registrar,  the Paying  Agent,  the Purchaser,  the Bond  Insurer  and the registered  owners  of  the

Bonds, any right,  remedy  or claim  under  or by reason  of  this  Bond  Ordinance  or any covenant,

condition  or stipulation  hereof.

Section  33.  Governing  Law.  All  rights  and obligations  of  the parties  with  respect  to the

Bonds  and this  Bond  Ordinance  shall  be construed,  enforced,  and interpreted  according  to the laws

of  the State. Venue  with  regard  to any action  relating  to the Bonds  or this  Bond  Ordinance  shall  be

in  federal  or state district  court  located  in  the State.

[Signature  Page  Follows]
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PASSED, ADOPTED AND APPROVED this ey  o!023.

[SEAL]

ATTEST:

CITY  OF DEMING,  NEW  MEXICO

ayo of  Deming



The motion to adopt such ordinance was seconded by Member /4)lVDQTsan i0ppo/)nam
being  put  to a vote,  was passed and adopted  on the following  recorded  vote:

ThoseVotingAye:  hpun(!'i)brS'i)o

Those  Voting  Nay: xi/q

Those Absent:

Those Abstaining: N M

l(  (4) members of the Council having voted in favor of the motion, the
presiding  officer  declared  such motion  carried  and the ordinance  adopted,  whereupon  the

Mayor  and City  Clerk  signed  the foregoing  ordinance.



After  transaction  of  other  business  not  related  to the bond  issue,  the Council,  upon

motion  duly  made,  seconded  and  carried,  adjourned  the  meeting.

"  aQ:J'r!l-

CITY  OF  DEMING,  NEW  MEXICO

Mayor!5

[SEAI,]



ST  ATE  OF  NEW  MEXICO

COUNTY  OF LUNA

CITY  OF  DEMING

I, Mary  Jo Valdez,  the  duly  qualified  and  acting  City  Clerk  of  the  City  of  Deming  (the

"City"),  State  of  New  Mexico,  do hereby  certify:

1. The foregoing  pages  are a true,  correct  and complete  copy  of  the record  of  the

proceedings  of  the  City  Council  of  the  City  of  Deming  (the  "Council"),  constituting  the  governing

board  of  the  City,  had  and  taken  at a duly  called  regular,  open  meeting  held  at 309  S Gold  Ave.

Deming,  New  Mexico,  on  the  21st  day  of  February,  2023,  at the  hour  of  5:30  p.m.,  insofar  as the

same  relate  to the proposed  bond  issue,  a copy  of  which  is therein  set forth  as recorded  in the

regular  book  of  official  records  of  the  proceedings  of  said  City  kept  in  my  office.

2.  The  proceedings  and  the  meeting  were  duly  held,  and  the  persons  therein  named

were  present  at the  meeting,  as therein  shown.

3. Notice  of  such  meeting  was  given  in accordance  with  the open  meetings

standards  of  the City  presently  in effect,  i.e., Open  Meeting  Resolution,  which  is currently

in effect.  Such  notice  constitutes  compliance  with  one  of  the  permitted  methods  of  giving  notice

of  meetings  of  the Council  as required  by the open  meetings  standards  ordinance  adopted  by

the  Council  and  presently  in  effect.

IN  WITNESS  WHEREOF,  I have  hereunto  set  my  hand  this  21st  day  of  February,  2023.

[SEAL]
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BENNY  L. JASSO,  MAYOR AARON  SERA,  ADMINISTRATOR

Phone  (575)  546-8848  - Fax  (575)  546-6442

E-MAIL: deming@cityofdeming.org Website: www.cityofdeming.org
P.O.BOX  706  - DEMING,  NEW  MEXICO  88031

POPULATION  14,000

CITY  COUNCIL  MEETING

AGENDA

' February21  2023

5:30  P.M.

Please  join  the meeting  from  your  computer,  tablet  or smartphone.

https://meet.goto.com/Cityoff)eming  Or Using  your  Phone:  1866  899 4679
Access  Code:  595-334-189  Password:  595334'l89

CALL  TO  ORDER/PLEDGE  OF  ALLEGIANCE/  ATTENDANCE  ROLL  CALL

1.  Consent  Agenda

A.  Minutes

a. Special  City  Council  January  04,  2023

b. Regular  City  Council  January  17,  2023

c. Parks  Commission  January  10,  2023

B.  Amendment  to the  Reporting  Supervisor  for  the  Position  of  ACO/Codes  Officer

C.  Out  of  State  Travel  Request  by  Cassie  Arias-Ward

D. Approval  of  Mayoral  Appointments

E.  Resolutions:

a.Authorizing  and  Approving  an Application  Submission  to NM  Finance  Authority

b.Declaring  Eligibility  and  Intent  to Submit  a Grant  Application  for  TPF  Funds  to NMDOT

c.Declaring  Eligibility  and  Intent  to Submit  a Grant  Application  for  LGRF  Funds  to NMDOT

d.Authorizing  the  Submission  of  an Application  for  MAP  Funds  to  NMDOT

2.  Presentation  by  Non-Profit  Organizations  Funded  by  the  City  -  (3 Minutes  Each)

3.  Request  to Approve  the  City  of  Deming"s  Social  Media  Policy

4.  Procurement:  RFP  23-06  Inflatable  Water  Park

5.  Public  Hearing:  To  Consider  an Ordinance  Regarding  the  Issuance  and  Sale  of  City  of  Deming,  NM,

General  Obligation  Bonds,  Series  2023

6.  Public  Hearing:  To Consider  an Amendment  to Title  3, Chapter  8, Section  l (A)  and  (B),  Regarding

Pawnbroker  Permits

7.  Public  Hearing:  To  Consider  an Amendment  to Title  2, Chapter  3, Section  3 (D)  of  the  Municipal  Code

Regarding  Meeting  Dates  for  Parks  Commission

8.  Public  Hearing:  To  Consider  an Amendment  to  Title  7, Adding  Chapter  5 0ff-Highway  Vehicles  to the

Municipal  Code

9.  Public  Hearing:  To  Consider  an Amendment  to Title  6, Chapter  1 Regarding  Threatening  and  Harassment

10.  Administrator's  Report

11.  Adjourn  Meeting

The next regular  City Cotmcil  Meeting  is scheduled  for  March  21, 2023 at 5:30 p.m.
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6.  Public  Hearing:  To Consider  an Amendment  to Title  3, Chapter  8, Section  l (A)  and  (B),

Regarding  Pawnbroker  Permits

Ms.  Valdez  addressed  Council  stating  that  the proposed  amendment  to the ordinance  will  update

Municipal  Code  to comply  with  NM  State  requirements  and  clean  up  our  ordinances.

Councilor  Milo  asked  if  the ordinance  would  pertain  to new  businesses.  Ms.  Valdez  stated  that

requirements  would  have  to be followed  by  all  existing  and  new  pawn  brokers  required  to report  to  the

State  and  also  local  police  departments,  as well  being  required  to have  a bond  in  the  amount  of  $5,000
of  which  was  a lower  amount  in  the  current  ordinance.

Mayor  Jasso  opened  the  public  hearing  for  public  comments.  There  were  none.

Councilor  Valdespino  motioned  to approve  the  ordinance  amendment,  as presented;  Councilor

Rodriguez  second  the  motion;  motion  carried  by  the  following  roll  call  vote:

ROLL  CALL  VOTE

Mayor  Pro  Tem  Topham

Councilor  Rodriguez

Councilor  Valdespino

Councilor  Milo

Aye

Aye

Aye

Aye

7.  Public  Hearing:  To  Consider  an  Amendment  to  Title  2, Chapter  3, Section  3 (D)  of  the  Municipal

Code  Regarding  Meeting  Dates  for  Parks  Commission

Ms.  Valdez  addressed  Council  stating  that  the  proposed  amendment  to  the  current  ordinance  will  allow

the  attendance  of  the  Community  Services  Director  without  any  scheduling  conflicts.

Ms.  Valdez  added  that  it  is now  held  the  second  Tuesday  of  each  month  which  conflicts  with  the  City's

Town  Hall  Meetings.  Mayor  Jasso  asked  if  Council  had  any  questions.  There  were  none.

Mayor  Jasso  opened  the  public  hearing  for  public  comments.  There  were  none.

Councilor  Milo  motioned  to approve  the amendment,  as presented:  Mayor  Pro  Tem  Topham  second

the  motion:  motion  carried  by  the  following  roll  call  vote:

ROLL  CALL  VOTE

Councilor  Rodriguez

Councilor  Valdespino

Councilor  Milo

Aye

Aye

Aye

Mayor  Pro  Tem  Topham  Aye

8.  Public  Hearing:  To  Consider  an  Amendment  to  Title  7, Adding  Chapter  5 0ff-Highway  Vehicles

to  the  Municipal  Code

Ms.  Holguin  stated  that  Mr.  Sera  had  communicated  to her  that  he would  agree  to amend  the  usage

timeframe  to Friday,  Saturday,  and  Sunday  if  Council  felt  more  comfortable  with  that.  Ms.  Holguin

added  that  direction  from  NMDOT  on signage  is being  sought  and  deferred  an update  on  that  to Mr.

Madrid  who  noted  that  he is still  awaiting  direction  from  NMDOT  for  signage.  Ms.  Holguin  informed

Council  that  the former  NMDOT  District  Engineer,  Mr.  Doolittle,  assisted  in drafting  the  proposed

ordinance,  which  if  approved  would  then  go  before  the  NMDOT  Commission.  Ms.  Holguin  stated  that

Chief  Hogan  would  also  work  on  forming  a task  force  that  would  work  overtime  to monitor  operation

within  the  City.

Mayor  Jasso  asked  if  Council  had  any  questions  of  staff.  Councilor  Milo  asked  if  there  will  be restricted

days,  as mentioned.  Mayor  Jasso  stated  that  it  was  a suggestion.  Ms.  Holguin  stated  that  Mr.  Sera  was

not  opposed  to that  if  Council  felt  the  need  to do so.
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ORDINANCE  N0.  1317

AN  ORDINANCE  AMENDING  TITLE  3, CHAPTER  8, SECTION  1 (A)  and (B)  OF THE

MUNIICIPAL  CODE  OF THE  CITY  OF DEMING  AMENDING  BUSINESS  LICENSE

REGISTRATION  AND  BOND  REQUIREMNETS  FOR  PAWNBROKER  PERMITS  AS

REQUIRED  PER  NEW  MEXICO  ST  ATE  ST  ATUTE  56-12

BE  IT  ORDAINED  BY  THE  GOVERNING  BODY  OF  THE  CITY  OF  DEMING,  NEW

MEXICO:

THAT  TITLE  3, CHAPTER  8, SECTIONS  1 A and  B,  BE  AMENDED,  AS  FOLLOWS:

3-8-1:  BUSINESS  LICENSE  REGISTRATION  AND  BOND  REQUIRED:

A.  Business  License  Registration  Fee Required:  No  pawnbroker  whose  business  is to trade  or

receive  by way  of  pledge  or  pawn  any  kind  of  personal  property  as security  for  the  repayment  of

money  loaned  or advanced  shall  engage  in  business  within  the  city  without  having  submitted  a

pawnbroker  permit  application  to include  the  names,  social  security  numbers  or individual

taxpayer  identification  number,  address  and  dates  of  birth  of  each  agent,  servant  and  employee  of

the  applicant  engaged  in  the  business  of  pawn  transactions.  Changes  in such  list  shall  be

indicated  on each  renewal  application  as required  by  NMSA  56-12-7.  No  pawnbroker  shall

engage  in  business  within  the city  without  having  submitted  the  required  business  license

registration  fee which  will  also  serve  as a pawnbroker  permit  under  section  3-1-2  of  this  title,  and

having  obtained  the bond  required  below.

B.  Bond:  Such  pawnbroker  shall  execute  and  deliver  to the  city  clerk  a bond  in  the sum  of

five  thousand  dollars  ($5,000.00),  set by  NMSA  56-12-6  with  corporate  surety  authorized  by  the

laws  of  the state  to write  surety  bonds  therein,  and  conditioned  for  the  conduct  of  such

pawnbroker's  business  according  to law  and  for  the due  and  faithful  observance  of  each  and

every  provision  of  this  chapter.  Such  bond  shall  be for  the benefit  of  the city  and of  each  and

every  person  damaged  by  a breach  of  any  condition  thereof.

PASSED,  APPROVED  AND  ADOPTED  THIS  21s' day  of  February  2023.

CITY  OF  DEMING,  NEW  MEXICO

g
yffMayor

liu#*ll@iii

ATTEST:

ez, M  ipal  Clerk



ORDINANCE  N0.  1318

AN  ORDINANCE  AMENDING  TITLE  2, CHAPTER  3 0F  THE  MUNICIP  AL

CODE  OF  THE  CITY  OF  DEMING,  NEW  MEXICO

NOW  THEREFORE,  BE  IT  ORDAINED  BY  THE  CITY  COUNCIL  OF  THE  CITY  OF

DEMING,  NEW  MEXICO:

Title  2, Chapter  3, Section  3 D of  the  City  of  Deming  Municipal  Code  is hereby  deleted

in  its entirety  and  replaced  with  the  following:

2-3-3:  ORGANIZATION;  MEETINGS:

D. Meetings:  The  commission  shall  meet  on  every  odd  numbered  month  on  the  second

Wednesday  of  the  month  or as needed  as determined  by  staff  or  by  the  commission.

The  time  and  place  of  the  meeting  will  be set by  staff

PASSED,  ADOPTED,  AND  APPROVED,  this  21s' Day  of  February,  2023.

CJY.JCOQNCIL,  CITY  OF DEMING,  NEW MEXICO

rz41z'/
/l'-d-  -/   



Mayor  Jasso  opened  the  public  hearing  for  public  comments.

Mr.  White  addressed  Council  stating  that  one  item  he proposed  to Mr.  Sera  was  that  the ordinance

should  include  that  light  bars  were  not  to be used  within  the  City  at any  time.  Mr.  White  stated  that  he

felt  only  allowing  certain  days  of  operation  would  be confusing  for  the  public  and  for  officers.

Mayor  Jasso  asked  Mr.  White  how  he felt  about  the  alternate  operation  set to three  days  a week.  Mr.

White  stated  that  he did  not  anticipate  having  many  operating  during  the  week,  anyhow;  and  mentioned

some  persons  may  utilize  them  from  the  RV  parks  to go to Walmart.  Mr.  White  stated  that  the  bad  boys

are going  to be bad  boys  regardless.  Mr.  White  addressed  a concern  that  Councilor  Valdespino  had

previously  mentioned  about  units  with  only  one  headlight;  stating  that  he was  unable  to find  any  side

by  side  models  with  only  one  headlight.  Mr.  White  asked  about  signage.  Mayor  Jasso  stated  that  in  his

past  experiences,  NMDOT  would  install  signage  provided  by the  City.  Ms.  Vargas  added  that  Mr.

Madrid  is awaiting  direction  on signage  from  NMDOT.

Ms.  Harvey  addressed  Council  inquiring  about  the  timing  in  the  days  of  allowing  operation  for  a full

week  versus  just  the  weekends.  Ms.  Harvey  stated  that  she is aware  that  there  is a bit  of  contested  safety

concerns  adding  that  she feels  allowing  their  operation  all  week  long  makes  more  sense,  from  the

economic  development  standpoint.  Mayor  Jasso  asked  for  a clarification  of  the  intent  for  the  restricted

days.  Ms.  Holguin  stated  that  Mr.  Sera  informed  her  he was  in  agreement  should  Council  decided  they

wish  to restrict  days  of  allowing  operation.

Mr.  Martin  addressed  Council  stating  the  he does  not  see whey  side  by  sides  should  be considered  any

different  than  a motorcycle  or a vehicle;  adding  that  side  by sides  have  roll  bars  and three-point

harnesses,  which  are DOT  approved.  Mr.  Martin  stated  that  with  gas prices  going  up,  being  able  to

operate  them  would  help  save some  money  on  fuel.  Mr.  Martin  stated  that  vehicles  are also  deadly

when  they're  put  in  the  wrong  hands.

Ms.  Troyer  addressed  Council  stating  that  the  Chamber  of  Commerce  receives  calls  often  from  those

who  migrate  to town  for  about  a 6-month  stay;  adding  that  they  would  benefit  from  being  able  to operate

a side  by side  or off  road  vehicle  within  city  limits.

Mr.  Kuivenhoven  addressed  Council  suggesting  that  the  City  could  charge  a permit  fee to allow  the

operation  of  off  road  vehicles  on  city  roadways.

With  no further  public  comments,  Mayor  Jasso  closed  public  comments  and  asked  if  Council  was

prepared  to make  a motion  or if  further  discussion  was  needed.

Councilor  Valdespino  asked  if  Chief  Hogan  had  met  Sheriff  Eby  to discuss  the  plan  to create  overtime

for  monitoring.  Chief  Hogan  informed  Council  that  he's  requested  a meeting  with  Sheriff  Eby  and  that

it  has  not  happened  as of  yet.  Councilor  Valdespino  asked  Chief  Hogan  to confirm  that  the  department

is not  yet  prepared  for  monitoring;  to which  Chief  Hogan  confirmed  they  were  not. Councilor

Valdespino  asked  for  Chief  Hogan  to verify  whether  there  were  rear  entrances  to Cedar  Street  from  RV

parks  on  the  east  side  of  town,  which  he did  not  recall  seeing  while  he served  on  the  police  force;  to

which  Chief  Hogan  confirmed.

Councilor  Valdespino  addressed  his  concerns  for  safety  after  witnessing  incidents  during  the  time  he

served  as an officer  and Chief  of  Police  with  the City  of  Deming's  Police  Department.  Councilor

Valdespino  went  on to address  that  although  side  by sides  have  a roll  bar,  they  are not  crash  rated;

adding  thatmotorcycles  are  created  for  the  streets  and  off-roadvehicles  were  not.  CouncilorValdespino

stated  that  he did  not  want  to approve  something  and  find  out  later  that  someone  was  operating  an off

road  vehicle,  safely,  and  ended  up  injured  giving  the  example  of  being  hit  by  a vehicle  who  ran  a stop

sign;  added  that  there"s  no exiting  this  vehicle  and  that  he did  not  want  anyone  getting  hurt.  Councilor

Valdespino  further  addressed  the  concerns  of  not  having  a task  force  in  place,  commenting  the  lack  of

staffing  at the  police  department,  to monitor  the  operation  of  off  road  vehicles  and  asked  Council  to

take  into  consideration.
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Councilor  Rodriguez  asked  Chief  Hogan  what  the  plan  was  for  monitoring  use. Chief  Hogan  stated  that
officers  will  have  opportunity  to sign  up for  posted  overtime;  adding  that  the timeframes  would  be on

random  days.  Mayor  Jasso asked  Chief  Hogan  how  he felt  about  limiting  usage  to three  or four  days.

Chief  Hogan  stated  that  the proposed  Friday  through  Sunday  schedule  is the  time  in  which  officers  are

busy;  adding  that  it would  be beneficial  to the department  if  it were  changed  to Monday,  Tuesday,  and

Wednesday  if  they  were  considering  a change.

Councilor  Milo  stated  that  he has the same concerns  as Councilor  Valdespino.  Councilor  Milo  stated

that  along  Highway  418,  farm  truck  traffic  cannot  stop quickly  in  the event  that  an off  road  vehicle

should  enter  their  roadway.  Chief  Hogan  stated  that  there  is always  a riskto  operate  any  type  ofvehicle.

Councilor  Rodriguez  added  that  there  will  still  be persons  operating  off  road  vehicles  anyways.

Councilor  Valdespino  asked  Chief  Owen  for  his thoughts  on the subject  as his department  has to

respond  to accidents.  Chief  Owen  addressed  Council  stating  that  off  road  vehicles  are not  made  with

the  same  structure  as vehicles;  adding  that  impact  zones  which  results  in  different  injuries  but  the same

result.

Mayor  Jasso closed  public  comments  and asked  if  Council  was  prepared  to make  a motion.

Councilor  Rodriguez  motioned  to approve  the ordinance,  as presented:,  motion  second  by Mayor  Pro

Tem  Topharn;  motioned  passed  with  the  followitg  roll  call  vote:

ROLL  CALL  VOTE

Councilor  Milo  Nay

Councilor  Valdespino  Nay

Mayor  Pro Tem  Topham  Aye

Councilor  Rodriguez  Aye

Ms.  Valdez  asked  Mayor  Jasso for  his  vote,  explaining  that  there  is a tied  vote:

MayorJasso  Aye

Mayor  Jasso stated  that  he feels  the City  should  move  forward  with  the ordinance;  adding  that  if  it

did  not  work  out  for  the City,  the  ordinance  could  be presented  for  rescinding

Ms.  Valdez  requested  that  Mayor  Jasso announce  that  the ordinance  will  not  go into  effect  until

five  (5) days  af'er  publication  which  will  be determined  and publicized  later  this  week.

9. Public  Hearing:  To Consider  an Amendment  to Title  6 Chapter  l Regarding  Threatening  and

Harassment

Chief  Hogan  addressed  Council  stating  that  the  request  is to consider  the amendment  of  the ordinance

for  threatening  and  harassing  which  used  to contain  the  words  telephone  calls;  adding  that  the original

ordinance  was  drafted  in 1987  which  was before  the internet  and social  media  existed.  Chief  Hogan

stated  that  the  amendment  to the ordinance  would  broaden  what  police  can  cover  as far  as threats  to the

public,  city  hall,  internet,  and social  media  threats.

Mayor  Jasso opened  the  hearing  for  public  comments.  There  were  none.  Mayor  Jasso closed  the public

comments  and  asked  Council  if  they  were  prepared  to make  a motion.

Councilor  Valdespino  motioned  to approve  the amendment,  as presented;  Councilor  Milo  second  the

motion;  motion  carried  by  the following  roll  call  vote:

ROLL  CALL  VOTE

Mayor  Pro Tem  Topham

Councilor  Milo

Councilor  Valdespino

Councilor  Rodriguez

Aye

Aye

Aye

Aye
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ORDINANCEN0.  1319

AN  ORDINANCE  AMENDING  TITLE  7 0F  THE  MUNIICIPAL  CODE  OF THE  CITY  OF
DEMING  WITH  THE  ADDITION  OF

CHAPTER  5 0FF-HIGHWAY  MOTOR  VEHICLES

WHEREAS,  the  New  Mexico  Legislature  amended  the Off  -Highway  Motor  Vehicle  Act  ("Act")

(Section  66-  3- 1001  through  66- 3- 1020,  NMSA  1978)  during  the 2016  Legislative  Session

permitting  the operation  of  off-highway  motor  vehicles  on streets;  and

WHEREAS,  the amendment  to the Act  went  into  effect  on May  18, 2016;  and

WHEREAS,  the Act  allows  a City,  by ordinance  or  resolution,  to authorize  off-highway  motor

vehicles  to be operated  on a paved  or dirt  street  owned  or controlled  by the City  and  permits  the

City  to enact  the use of  off-highway  motor  vehicles  in a way  that  fits  with  the community;  and

WHEREAS,  the City  and surrounding  area  are rich  with  the  natural  terrain,  open  space  and  trails

that  create  exceptional  opportunities  for  the recreational  use of  off-highway  vehicles,  which

opportunities

improve  the quality  of  life  for  its residents  and  create  additional  tourism  and economic  benefits

to the City;  and

WHEREAS,  authorizing  recreational  off-highway  vehicles  to be operated  on certain  paved  or

dirt  streets  owned  or controlled  by  the City  will  increase  access  to, and participation  in, these

recreational  opportunities;  and

WHEREAS,  the City  of  Deming  desires  to authorize  the operation  of  recreational  off-highway

vehicles  on paved  streets  or highways  owned  or controlled  by the City  of  Deming;  and

WHEREAS,  it  is unlawful  to travel  on New  Mexico  Department  of  Transportation  or State

owned  or controlled  roadways,  streets,  or combination  thereof  consisting  of  but  not  inclusive  to,

Pine  Street,  8th Street,  Florida  Street,  or County  Club  Rd.;  and

WHEREAS,  it is lawful  to cross  the forementioned  roadways,  streets,  or combination  thereof  to

access  City  owned  and controlled  roadways,  streets,  or combination  thereof.

NOW  THEREFORE  BE  IT  ORDAINED  BY  THE  CITY  OF DEMING  GOVERNING  BODY

THAT:

SECTION  1. Purpose.  The  purpose  of  this  Ordinance  is to allow  the operation  of  recreational

off-highway  vehicles  (ROV)  on a graveled  road,  paved  street,  or highway  owned  and  controlled

by  the City  of  Deming,  as authorized  in  this  Ordinance.  ATVs,  defined  below,  are not  allowed  to

be operated  on graveled  roads  and  are not  allowed  on paved  streets,  or multi-use  paths  or right  of

way  within  city  limits.



SECTION  2. Definitions.

A)  "all-terrain  vehicle"  (ATV),  which  means  a motor  vehicle  fifty  inches  or  less  in  width,

having  an unladen  dry  weight  of  one  thousand  pounds  or  less,  traveling  on  three  or  more

low-pressure  tires  and  having  a seat  designed  to be straddled  by  the  operator  and

handlebar-type  steering  control.

B) "recreational  off-highway  vehicle"(ROV),  which  means  a motor  vehicle  designed  for

travel  on  four  or  more  non-highway  tires,  for  recreational  use  by  one  or  more  persons,

and  having:

1) a steering  wheel  for  steering  control:,

2) non-straddle  seating;

3) maximum  speed  capability  greater  than  thirty-five  miles  per  hour;

4) less  than  eighty  inches  in  overall  width,  exclusive  of  accessories;

5) engine  displacement  of  one  thousand  cubic  centimeters  or less;  and

6) identification  by  means  of  a vehicle  identification  number.(g)  by  rule  of  the

Department  of  Game  and  Fish,  any  other  vehicles  that  may  enter  the  market  that  fit  the

general  profile  of  vehicles  operated  off  the  highway  for  recreational  purposes;

7) Limited  access  highway:  Limited  Access  highways  are roads  that  have  been  built  to

allow  traffic  to move  more  freely.  These  roads  include  interstates  and  freeways  that

connect  major  cities,  as well  as state  highways  that  connect  smaller  towns  and  cities.  The

term  "limited  access"  means  that  there  are  no intersections  on  these  roads.

C) Limited  access  highway:  Limited  Access  highways  are roads  that  have  been  built  to

allow  traffic  to move  more  freely.  These  roads  include  interstates  and  freeways  that

connect  major  cities,  as well  as state  highways  that  connect  smaller  towns  and  cities.  The

term  "limited  access"  means  that  there  are  no intersections  on  these  roads.

SECTION  3. Operation.

A)  A  person  shall  not  operate  an off-highway  motor  vehicle  on  any  limited  access  highway

or  freeway  at any  time.

B) A  person  age 18 or  older  may  operate  an ROV  off-highway  motor  vehicle  on  any  road,

street  or  highway  or  an ATV  on dirt  roads  owned  and  controlled  by  and  within  the  City

of  Deming,  provided:

1) the  vehicle  has  one  or  more  headlights  and  one  or  more  taillights  and  brake  lights  that

comply  with  the  Off  -Highway  Motor  Vehicle  Act;

2) the  vehicle  has  a horn,  brakes,  mirror(s),  safety  seat  belts  for  each  passenger  and

muffler(s)

3) the  operator  is 18 years  of  age  or  older,  has a valid  driver'  s license,  instruction  permit

or  provisional  license;  and

4) the  operator  is insured  in  compliance  with  the  provisions  of  the  Mandatory  Financial

Responsibility  Act;  and

5) the  operator  of  the  vehicle  is wearing  eye  protection,  or  the  vehicle  provides  eye

protection  by  a full  windshield.  Half  or  partial  windshields  do not  qualify  as eye

protection;  and

6) the operator  and  all  passengers  of  the  ROV  are  properly  secured  by  safety  belts

including  compliance  with  2006  New  Mexico  Statutes  66-7-369  Child  Passenger

Restraint;  Enforcement.



C) Off-highway  motor  vehicles  may  cross  streets  or  highways,  except  those  highways  or

freeways  with  limited  access,  including  any  ISJMDOT  or State  controlled  streets  if

crossing  is made  after  coming  to a complete  stop  prior  to entering  the  roadway.  Off-

highway  motor  vehicles  shall  yield  the  right  of  way  to oncoming  traffic  and  shall  begin  a

crossing  only  when  it can  be executed  safely  and  then  cross  in  the  most  direct  manner  as

close  to a perpendicular  angle  as possible.

D) Traveling  on  NMDOT  or State  roadways,  streets,  or  a combination  thereof  is not

permitted  on,  but  are not  limited  to,  Pine  Street,  8Ih Street,  Florida  Street,  and  Country

Club  Rd.  which  are the  primary  access  roadways.

E) In  addition  to the  off-highway  registration  sticker  required  by  the  Off-Highway  Motor

Vehicle  Act  (section  66-3-1003)  this  Ordinance  requires  vehicles  also  have  the  ON

Highway  Registration  with  sticker  and  plate  properly  applied  available  from  the  NM

Department  of  Motor  Vehicles.

F) A speed  of  45mph  or the  posted  speed  limit,  whichever  is less,  must  not  be exceeded.

G) Hours  of  movement  on City  streets  by  Off-Highway  Vehicles  are strictly  prohibited  after

10pm  or  before  7am  seven  days  a week.

H) All  traffic  laws  must  be obeyed.

SECTION  4. Penalty

A)  Penalty:  Any  person  violating  the  provisions  of  this  section  shall,  upon  conviction,  be

punished  as provided  in  section  1-4-1  of  this  code.  (Ord.  768,  3-9-1987)

PASSED,  ADOPTED,  AND  APPROVED,  this  21st  day  of  February,  2023.

ATTEST:

CITY  OF  DEMING,  NEW  MEXICO

yX:'  " Mayor

piti
Jo  d  M Clerk



ORDINANCE  NO.  j

AN  ORDINANCE  AMENDING  TITLE  6, CHAPTER  1,  ARTICLE  D-3-A  OF  THE

MUNICIPAL  CODE  OF  THE  CITY  OF  DEMING,  NEW  MEXICO

NOW  THEREFORE,  BE  IT  ORDAINED  BY  THE  CITY  COUNCIL  OF  THE  CITY  OF

DEMING,  NEW  MEXICO:

Title  6, Chapter  1, Article  D-3-A  of  the  City  of  Deming  Municipal  Code  is hereby

deleted  in  its  entirety  and  replaced  with  the  following:

THREATENING;  HARASSING:

A.  Prohibition:  It  shall  be unlawful  for  any  person  within  the  city  limits,  to knowingly

pursue  a pattern  of  conduct  with  intent  to terrify,  intimidate,  threaten,  harass,  annoy  or

offend  another  person  and  use any  obscene,  lewd  or  profane  language  or suggest  any

lewd,  criminal  or  lascivious  act,  or  threaten  to inflict  injury  or physical  harm  on  the

person  or property  of  any  person.  It  shall  also  be unlawful  for  any  person  to attempt  to

extort  money  or  other  thing  of  value  from  any  other  person,  or  to otherwise  disturb

repeatedly  the  peace,  quiet  or  right  of  privacy  of  any  other  person,  or  to maliciously

contact  another  person  by  any  means,  whether  or  not  dialogue  ensues,  with  intent  to

annoy  or  disturb  another.

PASSED,  ADOPTED,  AND  APPROVED,  this  21st Day  of  February,  2023.

rk



10.  Administrator's  Report

Ms.  Holguin  addressed  Council,  reporting  on  the  following  items.

*  Legislative  Session  has been  underway  and  staff  has been  monitoring  HB367  Restructuring
Tax,  which  was  tabled;  HB265  Reallocating  funds  from  parks  to roadways,  which  was  tabled;
HB28  Minimum  wage  indexing,  which  was  tabled;  HB25  also  relating  to minimum  wage,  was
also  heard  yesterday;  and  SB23  funds  for  statewide  emergency  services  passed  and  going  to  the
Senate  Finance  Committee

Ms.  Holguin  deferred  the  report  to Ms.  Vargas  for  an update  on  City  projects;  adding  that  Ms.  Vargas
and  Mr.  Madrid  have  been  in  their  positions  for  about  a month  now  and  have  been  working  hard,  with
their  Community  Services  Department  team,  on  revieing  grant  agreements  and  project  documents  and
prioritizing  their  open  projects  to ensure  the  meet  required  deadlines.  Ms.  Holguin  stated  that  some
projects  include  the  Ash  drainage;  inflatable  water  park;  industrial  freight  route  and  pedestrian  safety
improvements;  Gold  Street  maintenance  reduction  road  diet;  East  Pear  Street  reconstruction  and
drainage  improvements;  Senior  Center  roof  renovation;  shooting  range,  to name  a few.
Ms.  Vargas  stated  that  it  has  been  a busy  month.  Ms.  Vargas  stated  that  there  are several  projects  which
are ongoing.  Ms.  Vargas  stated  that  there  are 14  projects  currently  open  stating  that  the  urgency  is to
meet  deadlines  on  those  projects  having  grant  deadlines  and  explained  a few  of  the  project  timelines.
Mayor  Jasso  and  Ms.  Vargas  discussed  the  anticipated  timeline  for  the  Inflatable  Water  Park  to  be May.
Mr.  Massengill  stated  that  this  department  is making  big  strides  and  that  it  was  nice  to see all  projects
moving  along.

Ms.  Vargas  stated  that  she and  her  staff  are doing  their  best  to meet  all  deadlines.

11.  Adjourn  Meeting

With  no further  business  to discuss,  Mayor  Pro  Tem  Topham  entertained  a motion  to adjourn  the
meeting.

Councilor  Milo  motioned  to adjourn  the  meeting;  Councilor  Valdespino  second  the  motion;  motion
carried  unanimously.  The  meeting  adjourned  at 6:36  p.m.

CITY  OF  DEMING,  NEW  MEXICO

MaJ J al ez, Muni  pal  Clerk
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