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nEc’wn REGULAR COUNCIL MEETING
o o i Monday, July 10, 2023 — 7:00PM
Village Hall =114 N. Phelps Street, Decatur, M| 49045
7:00 PM Council Meeting (Action to be taken by Council on the following agenda items)
Note: Please be courteous and turn off cell phones during the meeting.

1. CALLTO ORDER

2. PLEDGE OF ALLEGIANCE
3. ROLL CALL (Excused Absences if Any)

4. PUBLIC COMMENT

5. APPROVAL OF CONSENT AGENDA ITEMS
5A.1 - Approval of the Regular Council Meeting Agenda for July 10, 2023.

5A.2 - Approval of the Regular Meeting Minutes from June 5, 2023.
5A.3— Approval of Accounts Payable and Payroll for week ending June 30, 2023

6. COMMUNICATIONS TO THE COUNCIL — PRESENTATIONS & GUEST

7. PUBLIC HEARING

8. UNFINISHED BUSINESS

9. NEW BUSINESS

9A.1 —Request to approve the Memorandum of Understanding, School Resource Officer

9A.2 —Request to approve recommendation from Planning Commission to engage with Southwest Michigan Planning
Commission at a cost not to exceed $10,610.00 to be split between the joint proposal with Decatur and Hamilton
Townships.

9A.3 — Request to approve proposed bid from J.C. and Sons, Inc for Village tree removal at a cost not to exceed $14,800.

9A.4 - Request to adopt the Performance Resolution for Municipalities from Michigan Department of Transportation

9A.5 - Request to approve quotation from City Services at a cost not to exceed $12,900.00 for repair services to two fire
hydrants.

9A.6 — Request to adopt Ordinance 2023-003, Amendments to Chapter 38 Utilities

9A.7 — Request to approve business loan, promissory note, mortgage, for Kody Hillring.
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10. DEPARTMENT REPORTS

10A.1 — Department of Public Works Report
10A.2 — Police Department Report

10A.3 - Fire Department Report

10A.4 —Clerk & Treasurer Report

10A.5 — Deputy Clerk & Treasurer Report
10A.6 — Village Manager Report

11. PUBLIC COMMENTS — SECOND OPPORTINUTY

12. COUNCIL COMMENTS

13. ADJOURNMENT

PLEASE NOTE

AUDIENCE PARTICIPATION:

In addition to addressing the Council during public hearings and under “Public Comment,” members of the
audience may address the Council, please limit your comments to three minutes or less per item. Please step up
to the Podium and state your name and address.

The proposed process for items listed under agenda items above shall be as follows:

Announcement of the agenda item by the President.

Verbal report provided by staff.

President asks councilmembers if they have any questions for staff to clarify the staff report.
Motion is made by a council member and seconded by another council member.

President then calls on council members to discuss the motion if council members wish to discuss.
President calls for a vote on the item after discussion has occurred.

S
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Village of Decatur

Village Council Regular Meeting Minutes
Monday June 5, 2023, at 7:00 P.M
Village Hall, 114 N. Phelps Street
Decatur, MI 49045

President Elwaer called the meeting to order at 7:00 P.M.

Roll Call

Clerk/Treasurer, Duncan provided roll call; Trustee Beute, Trustee Gunther, President Pro Tem
Jackson, Trustee Mead Jr., Trustee Pachner, Trustee Pelfrey, and President Elwaer in attendance. Also

in attendance Village Manager, Christopher Tapper, Village Clerk/Treasurer, Megan Duncan, Chief of
Police Thomas VanDerWoude, and DPW Foreman James Ebeling (excused).

Public Comments

a. No public comment was offered.

Approval of Agenda, Meeting Minutes, Accounts Payable

a. Trustee Mead Jr. made a motion with support from Trustee Pachner to approve the Regular
Council Meeting agenda for June 5, 2023, along with approval of meeting minutes from May
1, 2023, and Special Meeting minutes from May 8, 2023, and accounts payable ending May
31, 2023, in the amount of $439,078.58, motion carried 7-0.

Communications to the Council — Presentation & Guest
None

Unfinished Business

a. No unfinished business.
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IX.

XI.
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New Business -Request to adopt Resolution 2023-005 the recommendation of Village President
to appoint a Development Area Citizens Council.

a. President Pro Tem Jackson made a motion with support from Trustee Mead Jr. to adopt
Resolution 2023-005 the recommendation of Village President to appoint a Development Area
Citizens Council. Roll Call Vote, Trustee Beute, Trustee Gunther, President Pro Tem Jackson,
Trustee Mead Jr, Trustee Pachner, Trustee Pelfrey, and President Elwaer voting yes, motion
carried 7-0.

New Business — Request to adopt 2023 Tax Rates L.-4029 and authorize the President and Clerk
to execute.

a. Trustee Pachner made a motion with support from Trustee Mead Jr. to adopt 2023 Tax Rates
and authorized the President and Clerk to execute, motion carried 7-0.

New Business — Request to adopt Resolution 2023-006 Property Taxes.

a. Trustee Gunther made a motion with support Trustee Beute to adopt Resolution 2023-006
Property Taxes. Roll Call Vote, Trustee Beute, Trustee Gunther, President Pro Tem Jackson,
Trustee Mead Jr, Trustee Pachner, Trustee Pelfrey, and President Elwaer voting yes, motion
carried 7-0.

New Business — Request to adopt Resolution 2023-007 Public Act 51, annual certification PA
152.

a. Trustee Beute made a motion with support from Trustee Mead Jr. to adopt Resolution 2023-
007 Public Act 51, annual certification PA 152. Roll Call Vote, Trustee Beute, Trustee
Gunther, President Pro Tem Jackson, Trustee Mead Jr, Trustee Pachner, Trustee Pelfrey, and
President Elwaer voting yes, motion carried 7-0.

New Business — Request to adopt Resolution 2023-008 road closure for annual 4" of July
celebration.

a. Trustee Pachner made a motion with support from Trustee Mead Jr. to adopt Resolution
2023-008 road closure for annual 4™ of July celebration. Roll Call Vote, Trustee Beute,
Trustee Gunther, President Pro Tem Jackson, Trustee Mead Jr, Trustee Pachner, Trustee
Pelfrey, and President Elwaer voting yes, motion carried 7-0.

New Business — Request to adopt Resolution 2023-009 road closure for annual Midwest Festival,
July 29, 2023.

a. President Pro Tem Jackson made a motion with support from Trustee Pachner to adopt 2023-
009 road closure for annual Midwest Festival, July 29, 2023. Roll Call Vote, Trustee Beute,
Trustee Gunther, President Pro Tem Jackson, Trustee Mead Jr, Trustee Pachner, Trustee
Pelfrey, and President Elwaer voting yes, motion carried 7-0.
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XVIL

New Business — Request to adopt Resolution 2023-010 road closure for Decatur Day, August 5,
2023.

a. Trustee Pachner made a motion with support from Trustee Mead Jr. to adopt Resolution
2023-010 road closure for Decatur Day, August 5, 2023. Roll Call Vote, Trustee Beute,
Trustee Gunther, President Pro Tem Jackson, Trustee Mead Jr, Trustee Pachner, Trustee
Pelfrey, and President Elwaer voting yes, motion carried 7-0.

New Business — Request to approve the 2021 International Property Maintenance Code and any
subsequent to this version adopted by the State.

b. President Pro Tem Jackson made a motion with support from Trustee Mead Jr. to approve the
2021 International Property Maintenance Code and any subsequent to this version adopted by
the State. Roll Call Vote, Trustee Beute, Trustee Gunther, President Pro Tem Jackson,
Trustee Mead Jr, Trustee Pachner, Trustee Pelfrey, and President Elwaer voting yes, motion
carried 7-0.

New Business — Request to approve Grievance 504 of the Rehabilitation Act of 1973.

a. Trustee Gunther made a motion with support from Trustee Mead Jr. to approve Grievance
504 of the Rehabilitation Act of 1973, motion carried 7-0.

Department Reports

a. Clerk/Treasurer Duncan, Chief of Police, Thomas VanDerWoude, and DPW Forman, James
Ebeling provided Department Reports to the Council. Each department report was provided in
the agenda packet. A general discussion ensued regarding the department reports.

b. Chief VanDerWoude communicated with Council that he offered a conditional offer of hire
to Kenneth Dunkerley.

c. Village Manager Tapper reported the Memorandum of Understanding for the School
Resource Officer was complete and will be on July’s Agenda for approval. Manager Tapper
also expressed his gratitude to staff for keeping the ship moving forward in a positive
direction.

Public Comments

a. Tina Leary, Van Buren Board of Commissioners, presented updates that have been occurring
in Van Buren County. Including the hiring of a County Administrator.

b. Kande Hawks, 217 N. Phelps, expressed to Council her concern with the driver’s disobeying
the stop sign located at Pine St and Cedar St. She also expressed concern with the noise and
location of the stage for Midwest Fest in a residential location.



Betti Jo Loveland, 207 N. Phelps, shared the same concerns with the stop signs and Midwest
Fest as Kande Hawks. Betty is also concerned with the golf carts and the safety of the
passengers traveling on primary streets.

Multiple residents on Prairie Ronde are concerned about the engineered drainage ditch that
was installed when road construction was done in 2022.

Alicia Gipson, 409 S. Williams, commented about other resident along with herself would
like to able to have chickens within the Village limits.

Council Comments & Additional Public Comments

Trustee Pachner shared her appreciation to Village staff for their efforts while, Manager
Tapper was on medical leave.

President Pro Tem Jackson thanked Manager Tapper for his efforts to recover so quickly and
return to the office. Jackson continued comments, Manager Tapper should be commended for
his efforts to keep and maintain such a professional work environment for staff.

Trustee Beute wanted to thank Officer Frank for his presence at the school last week. The
students enjoyed his visit.

President Elwaer thanked Village staff for their efforts while, Manager Tapper was on
medical leave. Elwear continued to comment, Manager Tapper kept in close communication
during his medical leave. Elwear expressed his appreciation to Manager Tapper for his quick
recovery and his due diligence to make a tremendous effort to return to the office.

Adjournment

Trustee Mead Jr. made a motion with the support of Trustee Pachner to adjourn the meeting at
8:01 P.M., motion carried 7-0. Minutes submitted by Megan Duncan, Village Clerk/Treasurer.



e B ™
L § *
* * .
Village of Decatur
BE “ln 114 N Phelps Street

B a5 Decatur, MI 49045
MEMORANDUM
TO: Village Council
FROM: Megan Duncan, Clerk/Treasurer
REVIEWED BY: Christopher Tapper, Village Manager
DATE: July 10, 2023
SUBJECT: Accounts Payable — Payroll — June 2023
Action Requested:

It is requested that the Village Council approve Accounts Payable and Payroll for period ending
June 30, 2023, in the amount of $472,038.19.

Background:
Attached is the Accounts Payable and Payroll for the period ending June 30, 2022. It should be

noted the increase in payables for the month of June included payment for local street projects and
new DPW equipment already approved by the Village Council.

Attachments:
Accounts Payable and Payroll



CHECK DATE VENDOR NAME CHECK#|AMOUNT PAID |DESCRIPTION

06/05/2023 BEUTE, HARVEY N 30107 108.50 [PAYROLL

06/05/2023 ELWAER, ALIM 30108 167.00 [PAYROLL

06/05/2023 GUNTHER, KIM M 30109 108.50 [PAYROLL

06/05/2023 MEAD JR, ROBERT H 30110 108.50 [PAYROLL

06/05/2023 PACHNER, CYNTHIA A 30111 108.50 [PAYROLL

06/05/2023 PELFREY, JESSICA L 30112 108.50 [PAYROLL

06/05/2023 INTERNAL REVENUE SERVICE, EFT1003 260.66 [PAYROLL

06/05/2023 STATE OF MICHIGAN, EFT1004 44.76 [PAYROLL

06/08/2023 UNUM GEN 1034(E) 921.43 |SHORT/LONG/AD&D/LIFE INSURANCE PREMIUMS
06/08/2023 VERIZON WIRELESS GEN 1035(E) 268.46 [CELL PHONE SERVICES

06/08/2023 CONSUMERS ENERGY GEN 1030(E) 361.23 |HEATING SERVICES

06/08/2023 AMERICAN ELECTRIC POWER GEN 1029(E) 3,326.16 |ELECTRICAL SERVICES

06/08/2023 TUTTLE FLORAL CO GEN 30128 449.00 |BALANCE DUE FOR DOWNTOWN FLOWERS
06/08/2023 THE CURCIO LAW FIRM GEN 30127 262.50 [PROFESSIONAL ATTORNEY SERVICES

06/08/2023 DELTA DENTAL GEN 1031(E) 630.15 |[DENTAL PREMIUMS FOR EMPLOYEES

06/08/2023 LAW OFFICE OF CRYSTAL MORGAN, PLLC | GEN 30122 234.00 [PROFESSIONAL ATTORNEY SERVICES FOR BLIGHT
06/08/2023 HYDROCORP, INC GEN 30119 342.50 |[CROSS CONNECTION CONTROL PROGRAM
06/08/2023 REPUBLIC SERVICES GEN 30126 263.69 |GARBAGE SERVICES

06/08/2023 COLOSSUS INC GEN 30116 1,540.51 [RMS LICENSE JULY 2023-JUNE 2024

06/08/2023 PRI MAR PETROLEUM INC GEN 30125 3,429.86 |GASOLINE AND DIESEL FOR DPW

06/08/2023 BEST WAY DISPOSAL GEN 30113 4,755.00 |LAST INVOICE FOR GARBAGE SERVICE DUMP DAY
06/08/2023 CITY SERVICES INC GEN 30115 1,800.00 |REPLACEMENT OF FIRE HYDRANT PINE AND DOUGLAS
06/08/2023 PAW PAW LABORATORY GEN 30124 890.00 |DRINKING AND WASTEWATER TESTING

06/08/2023 KROGEL'S AUTO SERVICE GEN 30120 1,569.99 |FRONT AND REAR BRAKE REPLACEMENT DPW TRUCK
06/08/2023 MML WORKER'S COMPENSATION FUND GEN 30123 14,317.00 [MML WORKERS COMP FUND POLICY 7/1/23-7/1/24
06/08/2023 KROHN EXCAVATING LLC GEN 30121 169,133.77 |CONSTRUCTION PAY ESTIMATE 4 GEORGE STREET
06/08/2023 INVOICE CLOUD GEN 1033(E) 191.05 [INVOICE PRESENTMENT FOR PAPERLESS RESIDENTS
06/08/2023 DECATUR LUMBER COMPANY GEN 30117 1,193.05 |SUPPLIES FOR DPW, PARKS, AND SEWER
06/08/2023 REPUBLIC SERVICES GEN 30126 10,544.32 |GARBAGE SERVICES

06/08/2023 BRONSON HEALTHCARE GROUP GEN 30114 270.00 [DOT PHYSICAL FOR P BOITNOTT AND MCOLES DUNKERLEY
06/08/2023 HONOR CREDIT UNION GEN 30118 265.76 [CREDIT CARD CHARGES

06/12/2023 BLUE CARE NETWORK, 30130 11,731.97 [PAYROLL

06/12/2023 MISDU, 30132 54.48 |PAYROLL

06/12/2023 INTERNAL REVENUE SERVICE, EFT1005 8,039.21 [PAYROLL

06/12/2023 MUNICIPAL EMPLOYEES' RETIREMENT SYS]| EFT1006 4,645.08 |[PAYROLL

06/12/2023 STATE OF MICHIGAN, EFT1007 1,165.48 |PAYROLL

06/13/2023 MYERS, GORDY J 30129 1,609.53 [PAYROLL

06/13/2023 TAPPER, CHRISTOPHER C DD575 3,076.80 [PAYROLL

06/13/2023 DUNCAN, MEGAN M DD576 1,725.00 [PAYROLL

06/13/2023 BUSH, DOMINIC]J DD577 2,591.61 |PAYROLL

06/13/2023 DAHLQUIST, THOMAS L DD578 3,280.44 |PAYROLL

06/13/2023 FRANK, ZACKERY A DD579 2,636.20 |[PAYROLL

06/13/2023 RIGG, THEODORE A DD580 3,405.24 [PAYROLL

06/13/2023 VANDERWOUDE, THOMAS C DD581 3,940.00 [PAYROLL

06/13/2023 BRIDGES, DEBRA J DD582 224.00 [PAYROLL

06/13/2023 CLENDENIN, KAREN R DD583 14.00 |PAYROLL

06/13/2023 MANN, ELESA F DD584 210.00 [PAYROLL

06/13/2023 BOITNOTT, PATRICK A DD585 1,549.05 |PAYROLL

06/13/2023 DRISCOLL, DAVID J DD586 1,537.00 [PAYROLL

06/13/2023 EBELING, JAMES S DD587 3,353.25 [PAYROLL

06/13/2023 SHROYER, TIMOTHY J DD588 1,768.00 [PAYROLL

06/13/2023 DAVIS, NATALIE A DD589 1,385.00 [PAYROLL

06/13/2023 PENTLAND, SHANTEL M DD590 1,385.00 [PAYROLL

06/22/2023 SAFEBUILT LLC GEN 30173 8,246.56 [BUILDING PERMITS, RENTAL INSPECTION, ORDINANCE
06/22/2023 BLOOMINGDALE COMMUNICATIONS GEN 30158 633.31 |VOIP AND FAX FOR VILLAGE HALL AND DPW
06/22/2023 SIEGFRIED, CRANDALL GEN 30174 9,660.00 [PROFESSIONAL SERVICES BANK RECS AND PRE AUDIT
06/22/2023 QUADIENT LEASING USA, INC GEN 30170 477.58 |MAILING SERVICES FOR UTILITY BILLS

06/22/2023 ROSE PEST SOLUTIONS GEN 30172 125.00 [PEST CONTROL PER CONTRACT

06/22/2023 MCKENNA GEN 30165 505.05 |[ATTENDANCE AND PRESENTMENT OF TIF PLAN AND DACC
06/22/2023 ICMA MEMBERSHIP PAYMENTS GEN 30163 390.00 [ICMA MEMBERSHIP FOR 2023 C TAPPER
06/22/2023 WRAPS AND SIGNS GEN 30178 1,009.00 (2023 PATROL CAR DECALS AND WRAPS

06/22/2023 ROOP GURLEEN PATROLEUM GEN 30171 921.05 |GASOLINE FOR PATROL CARS

06/22/2023 VAN BUREN COUNTY CENTRAL DISPATCH | GEN 30175 87.06 |MODEM/AIRCARD FOR PD

06/22/2023 MICHIGAN ASSOC OF CHIEFS OF POLICE GEN 30167 115.00 [ANNUAL RENEWAL OF MACP 2023

06/22/2023 GRAHAM, PHYLLIS GEN 30156 240.76 [UB REFUND

06/22/2023 LOZADA AUTO REPAIR GEN 30164 50.00 |[OIL CHANGE FOR PATROL CAR 2020

06/22/2023 VC3 INC GEN 30176 680.75 |POLICE SERVER REPLACEMENT

06/22/2023 ABONMARCHE CONSULTANTS INC GEN 30157 2,250.00 |PROFESSIONAL SERVICES FOR EGLE DWAM AND DSMI GRANT
06/22/2023 THE SAFETY COMPANY LLC GEN 30161 63,087.99 |MI XTREME VAC (DPW NEW LEAF VAC)

06/22/2023 PARRETT COMPANY GEN 30169 307.05 |PRINTER AND COPIER SERVICES

06/22/2023 WIGHTMAN & ASSOCIATES GEN 30177 8,818.12 [S. GEORGE IMPROVEMENTS




06/22/2023 MEGAN DUNCAN GEN 30166 100.00 [REIMBURSEMENT FOR PARKING CLERK CONFERENCE 2023
06/22/2023 BS&A SOFTWARE GEN 30159 150.00 [GOVERNMENTAL ACCOUNTING TRAINING FOR M DUNCAN
06/22/2023 MEGAN DUNCAN GEN 30166 217.46 [MILEAGE REIMBURSEMENT FOR CLERK CONFERENCE 2023
06/22/2023 DALE MOEN GEN 30168 54.00 [WINDOW CLEANING AT VILLAGE HALL
06/22/2023 CHRIS TAPPER GEN 30160 5,500.00 [TUITION REIMBURSEMENT PER CONTRACT
06/22/2023 GREAT LAKES COATINGS GEN 30162 500.00 |[WHITE PAINT FOR ROADS
06/26/2023 BLUE CARE NETWORK, 30183 1,303.56 |PAYROLL
06/26/2023 MISDU, 30185 54.48 |PAYROLL
06/26/2023 FOPLC, 30186 148.00 [PAYROLL
06/26/2023 INTERNAL REVENUE SERVICE, EFT1008 6,901.27 [PAYROLL
06/26/2023 MUNICIPAL EMPLOYEES' RETIREMENT SYS'| EFT1009 4,233.05 [PAYROLL
06/26/2023 STATE OF MICHIGAN, EFT1010 1,017.55 [PAYROLL
06/27/2023 MYERS, GORDY J 30182 1,542.00 |[PAYROLL
06/27/2023 TAPPER, CHRISTOPHER C DD591 3,076.80 [PAYROLL
06/27/2023 DUNCAN, MEGAN M DD592 1,700.00 |[PAYROLL
06/27/2023 BUSH, DOMINIC]J DD593 2,266.86 [PAYROLL
06/27/2023 DAHLQUIST, THOMAS L DD594 3,122.29 [PAYROLL
06/27/2023 FRANK, ZACKERY A DD595 2,152.00 [PAYROLL
06/27/2023 RIGG, THEODORE A DD596 2,506.04 |PAYROLL
06/27/2023 VANDERWOUDE, THOMAS C DD597 2,940.00 [PAYROLL
06/27/2023 BOITNOTT, PATRICK A DD598 1,424.00 [PAYROLL
06/27/2023 DRISCOLL, DAVID J DD599 1,512.00 [PAYROLL
06/27/2023 EBELING, JAMES S DD600 3,235.13 [PAYROLL
06/27/2023 SHROYER, TIMOTHY J DD601 1,818.75 |[PAYROLL
06/27/2023 DAVIS, NATALIE A DD602 1,360.00 [PAYROLL
06/27/2023 PENTLAND, SHANTEL M DD603 1,360.00 [PAYROLL
06/30/2023 EMERGENCY VEHICLE PRODUCTS GEN 30189 14,650.00 [UTILITY PACKAGE FOR NEW 2023 PATROL CAR
06/30/2023 SHANTEL PENTLAND GEN 30190 37.78 |REIMBURSEMENT FOR SIDEWALK CHALK
06/30/2023 DISABILITY NETWORK SOUTHWEST Ml GEN 30188 100.00 [LETTER OF SUPPORT FOR DNR SPARK GRANT
06/30/2023 WIGHTMAN & ASSOCIATES GEN 30191 20,350.00 |S. GEORGE IMPROVEMENTS
06/30/2023 WIGHTMAN & ASSOCIATES GEN 30191 3,500.00 [USDA DRINKING WATER IMPROVEMENTS
06/30/2023 WIGHTMAN & ASSOCIATES GEN 30191 1,300.00 |[NON USDA ROAD IMPROVEMENTS
06/30/2023 WIGHTMAN & ASSOCIATES GEN 30191 6,982.50 |[USDA SEWER IMPROVEMENTS
06/30/2023 DECATUR PLBM. & HEATING GEN 30187 17.70 |PARTS FOR WATER MAINTENANCE
TOTAL: 472,038.19




" Rk B
L § *
* * .
Village of Decatur
DE T“n 114 N Phelps Street
B vt rcecane s

ALAGE (F CECATA 5711 Decatur, MI 49045

MEMORANDUM

TO: Village Council

FROM: Christopher Tapper, Village Manager

REVIEWED BY:

DATE: July 10, 2023

SUBJECT: Request approval Memorandum of Understanding, between the Village of

Decatur and Decatur Public Schools, for the services of school resource
officer and authorize Village President to execute the agreement.

Action Requested:

It is requested that Village Council approve Memorandum of Understanding, between the
Village of Decatur and Decatur Public Schools, for the services of school resource officer
and authorize Village President to execute the agreement.

Background:
Chief of Police, VanDerWoude has been instrumental in his development of the goal of working

towards the recruitment of a school resource officer. All the efforts and dedication towards this
goal and objective has come to achievement. As staff reported at the June 5, 2023, meeting a
tentative agreement was reached between the Village and Decatur Public Schools.

Village Attorney, Curio has reviewed the tentative agreement and has provided insights. Staff
would also like to express appreciation to Superintendent, Patrick Creagan for his dedication to
accomplishing this goal.

Attachment(s):
MOU - Decatur Village, Decatur Public Services



School Resource Officer Memorandum of Understanding

This Agreement (the “Agreement”) for a school resource officer (“SRO”), effective July 1,
2023, is made and entered into between Decatur Public Schools (the “District”) and the Village of
Decatur Police Department (the “Village”).

WHEREAS, the District desires increased police protection services by having a police officer
who will, among other duties, serve as an SRO at District grounds and facilities and for District events,
and who will assist the District with school safety; and

WHEREAS, the Village desires to provide a police officer for increased police protection
pursuant to the terms and conditions of this Agreement; and

WHEREAS, municipal corporations may contract with each other for services pursuant to
Public Act 35 0f 1951 (MCL 124.1 et seq.); and

WHEREAS, the District has the authority to enter into agreements with third parties pursuant
to section 11a of the Revised School Code, MCL 380.11a;

THEREFORE, in consideration of these premises and the promises, agreements,
representations, and acknowledgements contained in this Agreement and incorporated Attachments, it
is mutually agreed as follows:

1.  Agreement Term. This Agreement will be effective on July 1, 2023, for a three (3) year term
until June 30, 2026. This Agreement may be terminated by either party without cause by
providing 60 days’ written notice to the other party.

2. Officer Selection and Assignment. The Village will assign one police officer to the District to
serve as an SRO. The Village will ensure that any person appointed to serve as an SRO is fully
trained, certified, and licensed to serve in that role. The SRO will be selected and appointed by
the Village after consultation with the District’s Superintendent. The District and the Village
agree that neither the Village nor any SRO, by virtue of this Agreement or otherwise, may be
considered an employee, contractor, subcontractor, partner, joint venturer, representative, or
agent of the District and that at all times and for all purposes under this Agreement, the Village
and its SRO will be controlled and governed by this Agreement and its Attachments. The Village
will be the sole and exclusive employer of the SRO for all purposes, including hiring, directing,
discharge, compensation, overtime wages, fringe benefits, pension or retirement benefits, travel
expenses, mileage allowances, training expenses, transportation costs, and other allowances or
reimbursements of any kind, including, but not limited to, workers’ disability compensation,
unemployment compensation, Social Security Act protections and benefits, retirement and
pension, any employment taxes, and any other statutory or contractual right or benefit based on
any employment status.

3. Duties. The SRO will perform the duties specified in the job description, which is attached as
Attachment A and incorporated as part of this Agreement. The SRO will be scheduled for a
minimum of 40 hours per week. The Village will determine the SRO’s work schedule after
consultation with District officials. The SRO will, to the fullest extent reasonably possible, take
Paid Time Off (PTO) during days that are not regularly scheduled school days.



10.

School Resource Officer Replacement. If an SRO resigns, or if the District requests
replacement of an SRO for reasonable cause, the Village will replace the SRO within a
reasonable time with a similarly qualified individual at no additional charge to the District.

School Building Space and Computer Access. The District will provide the SRO with an
individual workstation and computer and internet access. The SRO may use District equipment
and supplies for purposes of carrying out this Agreement. The SRO may only use District
computers, internet, equipment, and supplies for purposes directly related to implementation of
this Agreement or for personal use to the extent (if any) that District employees are permitted to
do so.

Consideration. The salary and benefits of the SRO are listed below:

Salary Benefits
YEAR 1(2023-2024)  $52,100 $23,445
YEAR 2 (2024-2025)  $54,705 $24,617
YEAR 3 (2025-2026)  $57,440 $25,848

The District will fund up to $2,000 at the discretion of the District for the SRO’s training and
participation in school safety workshops, professional development, and conferences.

The grant will pay for half the salary and benefits of the SRO for the entire three-year period
(including the time school is not in session). The school district will be responsible for the
remaining half of salary/benefits of the SRO during the school year (September through
June) and the Village would be responsible for paying the remaining half of salary/benefits
for July and August.

It is anticipated that the SRO will continue to be employed by the Village of Decatur, financially
supported by the school district during the school year, after the grant has expired.

School Resource Officer Training. Training is an essential element of providing quality police
services. As provided in Article 6, the District in its discretion will fund up to $2,000 annually
for SRO training expenses specifically related to the role of an SRO. The Village will attempt to
schedule any training required by the Village for the SRO on days the District is not in school
session.

Other Costs. The Village is responsible for the costs of any other resources necessary for the
SRO to satisfy the obligations of this Agreement, including, without limitation, the costs of
uniforms, special equipment, and vehicles.

Substitute School Resource Officers. In the event the SRO normally assigned by the Village to
provide the District with services under this Agreement has other Village-related job functions
unrelated to the District and is unable to provide services to the District, the Village may assign
another similarly qualified officer to provide the District services under this Agreement. In the
event that the normally assigned SRO is unable to provide services under this Agreement for a
time interval greater than two weeks, and the Village does not provide a substitute officer, the
District will receive a per diem credit, which will be applied to the next scheduled billing.

Criminal Background Check.
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12.

The Village will not furnish any personnel to the District who would be ineligible for
employment by the District if the person(s) were instead employed directly by the District.

Pursuant to the requirements of Revised School Code Sections 1230 and 1230a-h, the
District will perform a criminal history check through the Michigan State Police and a
criminal records check through the Federal Bureau of Investigation for all persons assigned
by the Village under this Agreement to work in any District facilities or at program sites
where the District delivers educational programs and services. The Village will ensure that
all persons assigned pursuant to this Agreement take all necessary steps, including
completing all paperwork and paying all fees, to comply with Revised School Code Sections
1230 and 1230a-h, and any record keeping requirements of the Michigan State Police. The
District may decline an SRO’s assignment based on the results of criminal history check
and criminal records check.

Criminal Convictions Prohibited. The Village will not assign any of its employees, agents, or
other person(s) to perform any services under this Agreement where the person(s) would
regularly and continuously work in the District’s facilities or program sites if the person(s) has
been convicted of any of the following offenses:

a.

Any “listed offense” as defined under Section 2 of the Sex Offenders Registration Act, MCL
28.722;

Any offense enumerated in Sections 1535a or 1539b of the Revised School Code;
Any felony;

Any misdemeanor conviction involving sexual or physical abuse as those terms are defined
in Revised School Code Sections 1230(10) and 1230a(8);

Any offense of a substantially similar enactment to those enumerated in A-D above of the
United States or another State; or

Any other offense that would, in the judgment of the District, create a potential risk to the
safety and security of students serviced by the District or employees of the District.

Compliance with School Policies. The SRO will abide by District policies that are applicable
to the Agreement, including but not limited to, policies pertinent to:

a.

b.

Non-discrimination;

Child abuse and neglect reporting;

Sexual harassment;

Confidentiality of student records and student record information;
Administration of medication to pupils;

Communicable diseases;

Seclusion and Restraint;



13.

14.

h. Search and Seizure;
i.  Alcohol/controlled substance possession and use; and
j. Emergency Procedures.

Before the effective date of this Agreement, The District will provide a copy of the above policies
to the Village.

FERPA. The SRO will be deemed the District’s “Law Enforcement Unit,” as defined by the
Family Educational Rights and Privacy Act (FERPA), 20 USC § 1232¢g and its underlying
regulations. The SRO will also be deemed a “School Official” as defined by FERPA. The SRO
may access personally identifiable information from student education records only for the
following purposes:

a. To access directory information. For purposes of this Agreement, directory information
means information described in the District’s Board Policy 8330. Before accessing a
student’s directory information, the SRO must first determine whether the student’s parents
have submitted a directory information opt-out form. If so, the SRO may not access the
student information except pursuant to subparagraphs 13.b. and 13.c. of this Agreement.

b. For a legitimate educational purpose. For purposes of this Agreement, a legitimate
educational purpose includes ensuring the safety of District facilities and events and
protecting the safety of District staff, students, volunteers, and visitors. The SRO may not
access student information for law enforcement purposes unless the SRO has a legitimate
educational purpose.

c. In response to a health or safety emergency. For purposes of this Agreement, a health or
safety emergency means that the SRO believes there is an articulable and significant threat
to a student or to another person. In such a circumstance, the SRO may access student
information only as necessary to protect that student or person from the threat. After
accessing student information pursuant to this paragraph, the SRO, in consultation with the
building principal, will document the articulable and significant threat that prompted access
to the student information and to whom information was shared.

Except as otherwise stated in this Agreement or permitted by law, the SRO will not disclose any
student information without prior written consent of the student’s parent/guardian or eligible
student. The SRO may, however, redisclose student information to the same extent any other
school official would be permitted to disclose the information pursuant to FERPA and other state
and federal laws that apply to local educational agencies. If the SRO rediscloses personally
identifiable information, the SRO must notify the building principal of the redisclosure and must,
in consultation with the building principal, take steps required by state and federal law to
document to whom the information was disclosed and the purpose for the redisclosure.

Insurance. The Village will maintain, at its own expense during the term of this Agreement, the
following insurances:

a. Worker’s compensation insurance with Michigan statutory limits and employer’s liability
insurance with a minimum limit of One Hundred Thousand Dollars ($100,000) each
occurrence for any employee;
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16.

17.

18.

19.

b.  Comprehensive/commercial general liability insurance with a combined single limit of Two
Million Dollars ($2,000,000) each occurrence for bodily injury and property damage. Policy
includes personal injury coverage;

c. Automobile liability insurance covering all owned, hired and non-owned vehicles with
personal protection insurance to comply with provisions of the Michigan No Fault insurance
law including residual liability insurance with a minimum combined single limit of Two
Million Dollars ($2,000,000) each occurrence for bodily injury and property damage;

d. Police professional liability coverage with a minimum limit of Five Hundred Thousand
Dollars ($500,000) each occurrence.

Liability and Indemnity. Neither the District nor the Village will waive its governmental
immunity nor any defense available to them or their officers, agents, or employees under the
Michigan Governmental Immunity Act, or any other defenses which may be available to each
governmental entity, or its officers, agents, and employees. The District and the Village are solely
responsible for the acts, errors, or omissions of its respective officers, agents, and employees.

Employment Discrimination. The District and the Village will not discriminate against any
employee or applicant for employment with respect to hire, tenure, terms, conditions or privileges
of employment, or a matter directly or indirectly related to employment, because of religion,
race, color, national origin, age, sex, height, weight, marital status, disability, pregnancy, sexual
orientation, gender identity, veteran status, or any other characteristic for which discrimination
is prohibited by state or federal law. The District and the Village will not discriminate against
any student or other recipient of services under this Agreement due to race, color, religion, sex,
national origin, disability or any other characteristic for which discrimination is prohibited by
state or federal law in the delivery of programs and services rendered under this Agreement.

Conflicts of Interest. The SRO will comply with Michigan law concerning actual or potential
financial conflicts of interests between the District, the Village, its staff and any third party.

Notices. The parties will send, by first class mail, postage prepaid, all correspondence and written
notices required or permitted by this Agreement to each signatory of this Agreement or any
signatory successor in office, to the following addresses:

a. Ifto the District: 110 Cedar Street, Decatur, MI 49045
b. Ifto the Village: 114 N. Phelps, Decatur, MI 49045

Except as otherwise provided by this Agreement, all correspondence or written notices will be
considered delivered to a party as of the date that the notice is deposited with sufficient postage
with the United States Postal Service.

Dispute Resolution. Disputes arising from or relating to this Agreement must be presented to
the District or the Village, in writing, for discussion and informal resolution. Disputes must
identify the provision(s) in dispute, the full relief requested, and all the facts and circumstances
supporting the requested relief, including the names of all witnesses and relevant documents. If
the issues cannot be resolved between the District and the Village, then the dispute may be
submitted to the appropriate Michigan state court. The laws of Michigan will apply.
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21.

22.

23.

24.

25.

26.

27.

Construction of Agreement. This Agreement will be deemed to have been jointly drafted by
both parties. Any asserted ambiguity may not be construed against either party.

Severability. If any provision of this Agreement is held invalid by any other applicable statute
or regulation or by a decision of a court of competent jurisdiction, the invalidity will not affect
any other provision of this Agreement that is severable and can be given effect without the invalid
provision.

Non-Enforcement of Waiver. The District and the Village may enforce this Agreement in strict
accordance with the terms, notwithstanding any conduct or custom on the part of a party in
refraining from doing so at any time. All rights and remedies of the respective parties are
cumulative and concurrent. The exercise of, or failure to exercise, a right or remedy will not be
deemed a waiver or release of any other right or remedy.

Force Majeure. Neither party is liable for any delays or failures in performance due to
circumstances beyond its control which could not be avoided by the exercise of due care. Causes
beyond a party’s control may include, but are not limited to, any act of God; compliance with
any order, decree, or law of any governmental authority; fire; labor difficulty; or declaration of
national emergency.

Authorization. This Agreement has been authorized, executed, and delivered by the parties and
constitutes a legal, valid, and binding obligation, enforceable in accordance with its terms.

Third Party Rights. This Agreement does not confer any rights or remedies upon any third party
other than the parties to this Agreement and their respective successors and assigns.

Captions. Captions are provided for convenience only and do not affect the interpretation of this
Agreement.

Entire Agreement. This document, and its Attachments, represent the Parties” entire Agreement,
and supersedes all prior negotiations, representations, or contracts, either written or oral related
to the subject matter of this Agreement. Modification to this Agreement, including to this
Paragraph, may only be made by a writing signed by both parties.

IN WITNESS WHEREOF, each person’s signature below represents and warrants that he or

she is the signatory authorized to execute this Agreement on behalf of the District or the Village.

Village of Decatur/Decatur Police Department Decatur Public Schools

By: By:

Its: Its:

Date: , 2023 Date: , 2023




ATTACHMENT A
JOB DESCRIPTION

Partner Roles and Responsibilities

Decatur Public Schools and the Decatur Police Department will be partners, establishing open
communications, to support the SRO in performing their duties. Regular communications will be
key to keeping the buildings safe for all students, staff, and visitors. The District will provide an
office and computers for the SRO. The duties and responsibilities of the SRO include:

assist the administration in ensuring the physical safety of school buildings of the district.
respond to unauthorized people on school property.

work with the school administration to develop and/or update safety procedures (e.g.,
emergency operations plan) for potential threats in school buildings of the district.

be a welcoming presence in the school.

educate students about law-related topics, as appropriate.

to serve as a resource person to school personnel in preventing juvenile delinquency.

be responsible for notifying the appropriate administrator regarding observed violations of
school rules. The SRO is not responsible for the enforcement of ordinary school rules.
assist school administrators in the investigation of criminal law violations such as thefts,
break-ins, assault, etc.

may assist school personnel in supervising after-school and evening activities involving
students.

coordinate with Decatur P.D. staff and address any traffic safety problems near school
buildings.

acquaint parents, students, and school personnel of the responsibilities of the person
holding this position.

work with Juvenile Court, Protective Services, and other agencies that are concerned with
juvenile crime prevention.

work with the staff at the school maintaining maximum school safety and security.
consult with the school administration when called upon.

responsible for keeping informed on Departmental activities that might have an effect on his/her
SRO Responsibilities.

perform their duties in a professional manner. To make every effort to respond in as positive a
manner as possible, not only with juveniles, but also with parents, administrators, and the
community.

responsible for all DPD rules, regulations, and Policies and Procedures — as with all other sworn
members of the Decatur Police Department.

to improve law enforcement’s image and educate students through:
a. Classroom visitations
b. School assemblies
c. Attendance at various group activities.

Including the items mentioned above, the SRO will have duties each day which will consist of the
following:
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MEMORANDUM

TO: Village Council

FROM: Christopher Tapper, Village Manager

REVIEWED BY:

DATE: June 22, 2023

SUBJECT: Request to approve recommendation from the Planning Commission to

engage with Southwest Michigan Planning Commission at a cost not to
exceed $10,610.00 to be split between the joint proposal with Decatur &
Hamilton Townships

Action Requested:

Request to approve the recommendation from the Planning Commission to engage with Southwest
Michigan Planning Commission at a cost not to exceed $10,610.00 to be split between Decatur &
Hamilton Township for the update to the joint Master Plan.

Background:
The Planning Commission has been working on updating the Joint Master Plan between Decatur

& Hamilton Township. The prior update was completed in 2017. The PC requested proposals
through the RFP process. Southwest Michigan Planning Commission is the preferred vendor for
the Village. The last update to the joint plan with completed by the SWMPC.

Decatur & Hamilton Township have agreed to engage with SWMPC due to the past relationship
of the prior updates. Attached to this memo you will read a detail accounting of cost and the types
of updates the PC is requesting.

If approved, the expenses for this project will be split equally three ways (1/3)
Decatur Village - $3,536.66

Decatur Township - $3,536.66

Hamilton Township -$3,536.67

Attachment(s):
RFP

SWMPC — option 2
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MEMORANDUM

TO: Village Council

FROM: Christopher Tapper, Village Manager

REVIEWED BY:

DATE: July 10, 2023

SUBJECT: Request approval emergency tree removal bid from JC and Son, Inc at a

cost not to exceed $14,800.00.

Action Requested:
It is requested that Village Council approval emergency tree removal bid from JC and Son, Inc at
a cost not to exceed $14,800.00.

Background:
The Village of Decatur, advertise for solicitation of tree removal services, back on December 19,

2022, for the upcoming new budget year. One solicitation was received from preferred vendor JC
and Son, Inc. At this time staff is recommending proceeding with the emergency trees identified
as sewer listed in the bid proposals. The following locations were determined to be potentially
concerning due to the Village’s Wastewater System.

3-Maple Trees 100 block W. St. Mary’s Street $4,000.00
1-Maple Tree 314 W. St. Mary’s Street $1,600.00

1-Maple Tree 406 W. St. Mary’s Street $1,200.00

2-Maple Trees 210 W Sherwood Street (South side) $2,400.00
1-Maple Tree 510 Rosewood Ave $800.00

1-Sycamore Tree 510 Rosewood Ave $1,200.00

2-Maple Trees 530 Rosewood Ave $3,600.00

Nownk b=

Staff is recommending the expenditure to be covered in budget. The cost will be split between
the Sewer Fund and Local Street Fund.

Attachment(s):
J.C & Son, Inc



REQUEST FOR PROPOSALS- BIDS

Deadline for submission: April 14, 2023 by 5:00pm

MEMORANDUM
TO:

FROM:
REVIEWED BY:
DATE:

SUBIJECT:

Action Requested:

Shantel Pentland, Administrative Assistant
Christopher Tapper, Village Manager
December 19, 2022

2023 Tree Removal List

(e ]

Village of Decatur
114 N Phelps Street

Decatur, MI 45045

Please provide a bid to remove the following 22 trees located within Village limits

Background:
¢ 3 Maples
s 1 Maple
o | Maple
* 1 Maple
e 2 QOaks
o 2 Maples
* 4 Maples
o 1 Maple
* | Sycamore
s 2 Maples
e 10ak

s 3 Maples

100 block W. St. Marys St.

109 N. George St.

314 W. St. Marys St.

406 W. St. Marys St.

300 N. John St.

210 W. Sherwood St. (South Side)
205 W. Sherwood St.

510 Rosewood Ave.

510 Rosewood Ave

530 Rosewood Ave.

E. Edgar Bergen Blvd. & East St.
311 E. Edgar Bergen Blvd.

Sewer

Bad Shape/ Splitting
Sewer

Sewer

Power Lines

Sewer/ Bad Shape
Bad Shape

Sewer

Sewer

Sewer

Primary Power Line
Bad Shape



J. C. AND SONS, INC.

TREE SERVICE SPECIALISTS FOR SOUTHWESTERN MICHIGAN
100 W. South Street, Decatur, Ml. 49045 Phone: 269-423-7614 Fax:269-423-6290
E-mail._jcandsonstrees@yahoo.com

QUOTATION

CHARGE: |village of decatur JOB LOCATION IF DIFFERENT
ATTN: [chris tapper
ADDRESS: |114 n phelps st
decatur mi 49045
PHONE:
FAX: 2694239047
Quotation Date Sold By Quote #0111323
23-Jan-22 JC
QUANTITY SERVICE PRICE
3 maples 100 block w. st. marys st sewer $4,000.00
1 maple 109 n george st bad shape/splitting $1,600.00
1 maple 314 w. st. marys. St. Sewer $1,600.00
1 maple 406 w. st. marys st. Sewer $1,200.00
2 oaks 300 n john st. Power lines $5,600.00
2 maples 210 w sherwood st (south side) sewer bad shape $2,400.00
4 maples 205 sherwood st. Bad shape $4,000.00
1 maple 510 rosewood ave. Sewer $800.00
1 sycamore 510 rosewood ave - sewer $1,200.00
2 mapels 530 rosewood ave sewer $3.600.00
1 oak e edger bergen blvd power lines $3,200.00
3 mapels 311 e edger bergen bivd bad shape $4,000.00
1 oak 206 n east st. Bad shape $6,400.00
Wuil NI ands ElsiEs v,
TOTAL AMOUNT DUE
TERMS: PAYMENT DUE UPON COMPLETION $39’20000

I HAVE RECEIVED A COPY OF THIS QUOTE. SIGNATURE:

I ACCEPT AND APPROVE TERMS & PRICES. PRINTED NAME:

DATE:

PLEASE NOTE: If this is covered by insurance, YOU will be responsible for all
deductibles and costs above and beyond what your insurance pays
ASK TO SEE OUR FULL COVERAGE OF WORKER'S COMPENSATION & LIABILITY INSURANCE
YOU AND YOUR HOME ARE FULLY COVERED

PRICES VALID FOR 30 DAYS Copy on file
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MEMORANDUM
TO: Village Council
FROM: Megan Duncan, Clerk/Treasurer
REVIEWED BY: Christopher Tapper, Village Manager
DATE: July 10, 2023
SUBJECT: Request to adopt the Performance Resolution for Municipalities from the

Michigan Department of Transportation, Decatur Day, August 5, 2023.

Action Requested:
It is requested that Village Council adopt the Performance Resolution for Municipalities from the
Michigan Department of Transportation, Decatur Day, August 5, 2023.

Background:
Village Council approved Resolution 2023-010, road closure for Decatur Day, at the June 5, 2023

Regular Council Meeting. MDOT informed the Village that they have their own resolution for
municipalities to have approved before any permits will be issued for road closure.

Attachment(s):

Performance Resolution for Municipalities



Michigan Department

T PERFORMANCE RESOLUTION FOR
MUNICIPALITIES

Page 1 of 2

This Performance Resolution (Resolution)is required by the Michigan Department of Transportation for
purposes of issuing to a Municipality an "Individual Permit for Use of State Highway Right of Way", and/or
an "Annual Application and Permit for Miscellaneous Operations within State Highway Right of Way".

RESOLVED WHEREAS, the Village of Decatur

(County, City, Village, Township, etc.)
hereinafter referred to as the "MUNICIPALITY," periodically applies to the Michigan Department of
Transportation, hereinafter referred to as the "DEPARTMENT," for permits, referred to as "PERMIT," to
construct, operate, use and/or maintain utilities or other facilities, or to conduct other activities, on, over, and
under State Highway Right of Way at various locations within and adjacent to its corporate limits;

NOW THEREFORE, in consideration of the DEPARTMENT granting such PERMIT, the MUNICIPALITY
agrees that:

1. Each party to this Reso/ution shall remain responsible for any claims arising out of their own acts and/or
omissions during the performance of this Resolution, as provided by law. This Resolution is not
intended to increase either party's liability for, or immunity from, tort claims, nor shall it be interpreted,
as giving either party hereto a right of indemnification, either by Agreement or at law, for claims arising
out of the performance of this Agreement.

2. Ifany of the work performed for the MUNICIPALITY is performed by a contractor, the MUNICIPALITY shall
require its contractor to hold harmless, indemnify and defend in litigation, the State of Michigan, the
DEPARTMENT and their agents and employee’s, against any claims for damages to public or private
property and for injuries to person arising out of the performance of the work, except for claims that result
from the sole negligence or willful acts of the DEPARTMENT, until the contractor achieves final acceptance
of the MUNICIPALITY Failure of the MUNICIPALITY to require its contractor to indemnify the
DEPARTMENT, as set forth above, shall be considered a breach of its duties to the DEPARTMENT.

3. Any work performed for the MUNICIPALITY by a contractor or subcontractor will be solely as a contractor
for the MUNICIPALITY and not as a contractor or agent of the DEPARTMENT. The DEPARTMENT shall
not be subject to any obligations or liabilities by vendors and contractors of the MUNICIPALITY, or their
subcontractors or any other person not a party to the PERMIT without the DEPARTMENT’S specific prior
written consent and notwithstanding the issuance of the PERMIT. Any claims by any contractor or
subcontractor will be the sole responsibility of the MUNICIPALITY.

4. The MUNICIPALITY shall take no unlawful action or conduct, which arises either directly or indirectly out
of its obligations, responsibilities, and duties under the PERMIT which results in claims being asserted
against or judgment being imposed against the State of Michigan, the Michigan Transportation Commission,
the DEPARTMENT, and all officers, agents and employees thereof and those contracting governmental
bodies performing permit activities for the DEPARTMENT and all officers, agents, and employees
thereof, pursuant to a maintenance contract. In the event that the same occurs, for the purposes of the
PERMIT, it will be considered as a breach of the PERMIT thereby giving the State of Michigan, the
DEPARTMENT, and/or the Michigan Transportation Commission a right to seek and obtain any necessary
relief or remedy, including, but not by way of limitation, a judgment for money damages.

5. The MUNICIPALITY will, by its own volition and/or request by the DEPARTMENT, promptly restore and/or
correct physical or operating damages to any State Highway Right of Way resulting from the
installation construction, operation and/or maintenance of the MUNICIPALITY’S facilities according to a
PERMIT issued by the DEPARTMENT.



MDOT 2207B (05/21) Page 2 of 2

6. With respect to any activities authorized by a PERMIT, when the MUNICIPALITY requires insurance on
its own or its contractor's behalf it shall also require that such policy include as named insured the State
of Michigan, the Transportation Commission, the DEPARTMENT, and all officers, agents, and employees
thereof and those governmental bodies performing permit activities for the DEPARTMENT and all
officers, agents, and employees thereof, pursuant to a maintenance contract.

7. The incorporation by the DEPARTMENT of this Resolution as part of a PERMIT does not prevent the
DEPARTMENT from requiring additional performance security or insurance before issuance of a
PERMIT.

8. This Resolution shall continue in force from this date until cancelled by the MUNICIPALITY or the
DEPARTMENT with no less than thirty (30) days prior written notice provided to the other party. It
will not be cancelled or otherwise terminated by the MUNICIPALITY with regard to any PERMIT which has
already been issued or activity which has already been undertaken.

BE IT FURTHER RESOLVED that the following position(s) are authorized to apply to the DEPARTMENT for
the necessary permit to work within State Highway Right of Way on behalf of the MUNICIPALITY.

Title and/or Name:

Village Manager Chrstopher Tapper

Village Clerk/Treasurer Megan Duncan

| HEREBY CERTIFY that the foregoing is a true copy of a resolution adopted by

the Village Council
(Name of Board, efc.)
of the Village of Decatur of Van Buren
(Name of MUNICIPALITY) (County)
ata Village Council meeting held on the __10th _ day
of July A.D. 2023
Signed

Village President

Title
Ali Elwaer

Print Signed Name
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MEMORANDUM

TO: Village Council

FROM: Christopher Tapper, Village Manager

REVIEWED BY:

DATE: July 10, 2023

SUBJECT: Request approval quote from City Services Inc. for labor, material, and

services, for hydrastop brand valve insertions for two fire hydrants and
subsequently approve budget amendment to the Water Fund, Distributions
Department, Supplies & Maintenance

Action Requested:

It is requested that Village Council approve the quote from City Services Inc. for labor, material
and services, for hydrastop brand valve insertions for two fire hydrants at a cost not to

exceed § 12,900.00. and subsequently approve budget amendment to the Water Fund,
Distributions Department, Supplies & Maintenance.

Background:
During routine maintenance of two fire hydrants, staff determined, the fire hydrant at Clark &

Mills Street is broken and did not have the correct isolation value to shut off the hydrant at the
road. Fire hydrant at E. St. Mary’s and George Street was also determined not have the appropriate
isolation valve. These valves are important to the operations of the hydrants, without the correct
isolation valves, the DPW Department will have a difficult time performing routine maintenance.

At this time, staff recommends a budget amendment will also be needed. The amendment would
need to be reflected in the Water Fund, Distribution Department, Supplies & Maintenance
(591-552-776-000)

Attachment(s):

City Services
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SERV] S Inc.

Quote Only
Village of Decatur Michigan

The following price includes labor and material for hydrastop brand valve insertions on DI
or CI pipe only.

1- 4” Valve Insertion = $6000.00 each
1- 6” Valve Insertion = $6600.00 each

1- Valve Box = $300.00 each

Let me know if you have any questions

Thank you,

Brian (Woody) S. Waters

4901 Clay Ave Se P: 616-241-4858
Grand Rapids, Mi. 49548 F: 616-514-6138
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Re: Valve Insertion Quote

Jim Ebeling <jebeling@decaturmi.us>
Tue 6/27/2023 11:57 AM

To:Christopher Tapper <ctapper@decaturmi.us>
Clark and mills hydrant is broke should be able to fix not replace the next one is at e st Mary's and

George not sure what this problem is but no isolation valve is there to turn hydrant off if we need to
replace it

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android

From: Christopher Tapper <ctapper@decaturmi.us>
Sent: Tuesday, June 27, 2023 11:52:37 AM

To: Jim Ebeling <jebeling@decaturmi.us>

Subject: Re: Valve Insertion Quote

Please remind me on the location

CT

From: Jim Ebeling <jebeling@decaturmi.us>
Sent: Tuesday, June 27, 2023 11:51 AM

To: Christopher Tapper <ctapper@decaturmi.us>
Subject: Fwd: Valve Insertion Quote

Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android

From: Brian (Woody) S. Waters <bwaters@etnasupply.com>
Sent: Monday, June 26, 2023 11:35:12 AM

To: Jim Ebeling <jebeling@decaturmi.us>

Subject: Valve Insertion Quote

Etna is hiring! Check out our current openings!
Save time and order online at etnasupply.com.

0000
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Village of Decatur
DE “'n 114 N Phelps Street

B a5 Decatur, MI 49045
MEMORANDUM
TO: Village Council
FROM: Christopher Tapper, Village Manager
REVIEWED BY:
DATE: July 10, 2023
SUBJECT: Request to adopt Ordinance 2023-003 Amendments, Chapter 38 Utilities
Action Requested:

Request to adopt Ordinance 2023-003 Amendments, Chapter 38 Utilities

Background:
Historically the prior practice of many communities, was to include financial information,

specifically rate information to be included in adopted ordinances. Present day, it becomes difficult
for communities to “hold” rate information to an ordinance, because the cost of preforming
business is always changing.

The Village Council over the prior years, has adopted several rate changes. Rate changes precisely
are proposed and reviewed by Council each year during the budget process. The Village Council
adopts an annual Fee Schedule, which address rates, fees, and cost. In review of several ordinances,
staff has located discrepancies that need to be amended.

Attached to this memo is a copy of Chapter 38 Utilities. The proposed amendments are reflected
in RED Sec 38-76, Sec 38-157.

Attachment(s):
Chapter 38 Utilities



Chapter 38 UTILITIES

Chapter 38 UTILITIES

ARTICLE I. IN GENERAL

Secs. 38-1—38-18. Reserved.

ARTICLE Il. SEWER

DIVISION 1. GENERALLY

Secs. 38-19—38-39. Reserved.

DIVISION 2. PUBLIC AND PRIVATE SEWERS AND DRAINS?

Sec. 38-40. Definitions.

The following words, terms, and phrases, when used in this division, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Building sewer means the extension from the building drain which conveys the discharge of sewage to the
public sewer system and its components or other places of disposal.

Commodity charge means a periodic charge levied on users for use of the public sewer system on the basis of
water consumption. The charge represents a portion of (a) that user's proportionate share of the fixed and
variable cost of operation and maintenance and (b) the benefit to that user derived from the use of the public
sewer system. The charge may include a debt service component, as necessary, to pay all or a portion of the
principal, interest, and administrative costs of retiring public sewer system indebtedness.

Composite sample means the sample resulting from the combination of individual wastewater samples taken
at selected intervals based on an increment of either flow or time, over a specified period which provides a
representative sample of the average stream during the sampling period. For categorical process samples, this is
required to be a minimum of four samples per 24 hours (40 CFR 403.12(b)).

Connection fee means the charge imposed by the village to regulate the connection of a building sewer to
the public sewer system. This fee represents (a) the proportional cost attributable to each structure in which
sanitary sewage originates to regulate access to the public sewer system and ensures that sufficient capacity exists
to accommodate the additional use without overburdening the public sewer system or adversely affecting the
ability of the village to provide service to the public sewer system's existing and future customers; and (b) the

1Editor's note(s)—Ord. No. 2020-002, §§ 1—10, adopted Mar. 2, 2020, amended Div. 2 in its entirety to read as
herein set out. Former Div. 2, §§ 38-40—38-47, pertained to similar subject matter and derived from Ord.
No. 48B, §§ I—VIIl, 7-15-1971.

Decatur, Michigan, Code of Ordinances Created: 2022-06-13 15:55:56 [EST]
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benefit to the owner of a structure in which sanitary sewage originates derived from the connection to the public
sewer system including, but not limited to, eliminating or reducing the risk of contamination of groundwater.

Debt service charge means an amount charged to users of the public sewer system to pay all or a portion of
the principal, interest, and administrative costs of retiring the debt incurred for acquisition, construction, and
improvement of the public sewer system.

Domestic sewage means normal strength liquid wastes from all habitable buildings and residences and shall
include human excreta and wastes from sinks, lavatories, bathtubs, showers, laundries, and all other water-carrier
wastes of organic nature either singly or in combination thereof.

Domestic user means all users of the public sewer system whose discharge into the public sewer system is
primarily domestic sewage.

Effluent means waste material (smoke, liquid, industrial refuse, or sewage).

Gravity flow sewer means a sewer line that flows solely due to the earth's gravitational forces and that does
not rely upon mechanical means or pumps to impart the necessary energy to convey sewage from one point to
another, whether located upon public or private property.

Gravity system means the publicly owned sewer lead which is a gravity flow sewer and provides the
connection between the privately-owned building sewer and the public sewer system.

Grease trap means a tank of a size and material and so designed as to be capable of removing grease and oily
wastes from the sewage.

Grinder pump means, in a grinder pump system, the device to which the building sewer connects, and which
grinds and pumps the sewage for transportation to the sewage treatment facility.

Grinder pump system means the publicly owned grinder pump, controls and pressure discharge pipe,
including all control boards, controls, floats, pumps, storage tanks and appurtenances thereto which provides the
connection between the privately-owned building sewer and the public sewer system.

Incompatible pollutants mean any pollutant which is not compatible with biological treatment or whose
removal has not been designed into the treatment process.

Industrial wastes mean the liquid, solid, semisolids or gaseous waste or form of energy, or a combination
thereof, resulting from any processes of industry, manufacturing, business, trade or research, including the
development, recovery or processing of natural resources, distinct from domestic sewage and normal strength
sewage.

Inspection and administration fee means the amount charged to each applicant by the village at the time an
application is made to the village for connection to the public sewer system to cover the routine cost of inspecting
and approving the physical connection to a building sewer and the service connection to the public sewer system,
the issuance of a connection permit and related administrative expenses.

Inspector means the person(s) responsible for inspecting the connection of building sewers and service
connections to the public sewer system as designated by the village.

Laboratory determinations. Sampling and analysis shall be performed in accordance with the techniques
prescribed in 40 CFR part 136 and amendments thereto. Where 40 CFR part 136 does not contain sampling or
analytical techniques for the pollutant in question, or where EGLE determines that the part 136 sampling and
analytical techniques are inappropriate for the pollutant in question, sampling and analysis shall be performed by
using validated analytical methods or any other applicable sampling and analytical procedures, including
procedures approved by EGLE or the EPA.

Meter means an instrument for measuring the rate of flow and volume of sewage discharged to the public
sewer system or water supplied by the public water system.

Created: 2022-86-13 15:55:55 [EST]
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National Pollution Discharge Elimination System Permit or NPDES permit means a permit issued by the MDEQ
for the discharge of Sewage pursuant to section 402 of the Clean Water Act.

Natural outlet means any outlet into a watercourse, pond, ditch, lake or another body of surface or
groundwater.

Nondomestic user means an industry, commercial establishment, or other entity that discharges sewage or
wastewater to the public sewer system other than, or in addition to, domestic sewage. Single- and multiple-family
residential dwellings with discharges consistent with domestic sewage characteristics are specifically excluded.

Nuisance means, without limitation, any condition where sewage or the effluent from any sewage disposal
facility is exposed to the surface of the ground; or is permitted to drain on or to the surface of the ground or into
any natural outlet.

Pass-through means a discharge which exits the public sewer system into waters of the state in quantities or
concentrations which, alone or in conjunction with a discharge or discharges from other sources, causes a violation
of any requirement of the public sewer system's NPDES permit (including an increase in the magnitude or duration
of a violation) or detrimentally impacts the receiving waters.

Penalty means a charge for the discharge of non-compatible substances including pH in violation of the
NPDES permit.

Person means any individual, firm, company, association, society, corporation or group, public or private.

Plumbing system means the water supply and distribution pipes, plumbing fixtures and traps; soil, waste and
vent pipes; building drains and building sewers, including their respective connections, devices and appurtenances
and water-treating or water-using equipment; all as located within the property lines of the premises.

Pollutant means any dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge,
munitions, medical waste, chemical waste, biological materials, radioactive materials, heat, wrecked or discharged
equipment, rock, sand, cellar dirt, industrial and agricultural wastes, and the characteristics of the wastewater (i.e.,
pH, temperature, TSS, turbidity, color, BOD, COD, toxicity, odor).

Pollution means the manmade or man-induced alteration of the chemical, physical, biological or radiological
integrity of water.

Premises means the lands included within the boundaries of a single description as set forth, from time to
time, on the general tax rolls of the village as a single taxable parcel of property, including all structures located
thereon.

Pretreatment or treatment means the reduction of the amount of pollutants, the elimination of pollutants,
the alteration of the nature of pollutants or the alteration of the nature of the pollutant properties in wastewater
to a less harmful state prior to or in lieu of discharging or otherwise introducing such pollutants into the sewage
works. The reduction or alteration can be obtained by physical, chemical, or biological processes, process changes
or other means, except as prohibited by 40 CFR 403.6(d), as amended. Appropriate pretreatment technology
includes control equipment, such as equalization tanks or facilities, for protection against surges or slug loadings.

Pretreatment requirements means any substantive or procedural requirement related to pretreatment
imposed on a nondomestic user, other than a National Pretreatment Standard.

Pretreatment standards means all National Categorical Pretreatment Standards, the general and specific
prohibitions specified in 40 CFR 403.5, all state standards as well as the prohibitions or limits specified in this
division.

Private sewage disposal facility means any septic tank, subsurface disposal system or other devices used in
the disposal of sewage, and which are not part of the public system.
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Public sewer system means the complete Decatur Wastewater System and Wastewater Stabilization Lagoon,
including all sewers, pumps, lift stations, treatment facilities, and all other facilities used or useful in the collection,
treatment, and disposal of domestic, commercial or industrial wastes, including all appurtenances thereto and
including all extensions and improvements thereto, which may hereafter be acquired.

Readiness to serve charge means a periodic charge levied on a user based upon the size of the user's public
water meter. The charge represents a portion of (a) that user's proportionate share of the fixed and variable cost
of operation and maintenance of the public sewer system and (b) the benefit to that user derived from the
availability of the public sewer system and the peak usage that user may demand from the public sewer system.
The charge may include a debt service component, as necessary, to pay all or a portion of the principal, interest,
and administrative costs of retiring public sewer system indebtedness.

Receiving fund means the sewer system receiving fund established to receive collections of sewer rates and
charges and all other revenues of the public sewer system.

Service connection means the portion of the public sewer system which extends either to or onto the parcel
of land adjacent to the path of the public sewer system, and includes the tee/wye, valve, check valve, connector
pipes, and the sewer lead, but not including the building sewer.

Sewage or wastewater means any combination of the water-carried waste material from residences,
business buildings, institutions, and industrial establishments.

Sewage disposal system event means an overflow or backup of the public sewer system as defined in Act
222,

Sewer lead means that portion of the service connection which connects to the sewer main located in the
public right-of-way and extends approximately therefrom to the property line, for connection to the building
sewer.

Sewer rates and charges means the connection fee, inspection and administration fee, user charge,
commodity charge, readiness to serve charge, debt service charge, the penalty imposed pursuant to section 38-
41(d) and all applicable interest and penalties thereon.

Service district means the area of the village served by the public sewer system.

Slug means any discharge of water, sewage or industrial wastes which, in concentration of any given
constituent or in the quantity of flow, exceeds, for any period of time longer than 15 minutes, more than five times
normal strength or the average 24-hour flows during normal operation.

Storm sewer or storm drain means a sewer which carries storm or surface waters, or drainage, but excludes
sewage.

Structure in which sanitary sewage originates means a building in which toilet, kitchen, laundry, bathing, or
other facilities that generate sewage are used or available for domestic, commercial, industrial, or other purposes.

System means the public sewer system.

Toxic pollutant means any pollutant or combination of pollutants which is or can potentially be harmful to
public health, the public sewer system or the environment, including those listed as toxic in regulations
promulgated by the administrator of the EPA, under the provisions of section 307(a) of the Clean Water Act or
other acts, as amended.

Village means the Village of Decatur, located in Van Buren County, Michigan, and/or its duly authorized
agent or representative.

Unit or units means a unit for the purposes of determining rates and charges is as follows: (a) one unit for
each single-family residence, (b) one unit for each apartment or dwelling unit located in said building, (c) one unit
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for each business or other entity located in said building, and (d) one unit for each commercial or industrial
premises per water meter installed at said premises.

User means a recipient of services provided by the public sewer system including structure in which sanitary
sewer originates which are connected to and discharge sewage into the public sewer system.

(Ord. No. 2020-002, § 1, 3-2-2020)

Sec. 38-41. Use of public sewer system required.

(a) Discharge of sewage. No person shall discharge to any natural outlet within the service district any sewage or
other polluted waters except where suitable treatment has been provided in accordance with standards
established by the Michigan Department of Environment, Great Lakes, and Energy (EGLE), U.S. EPA, and this
division.

(b)  Private sewage disposal facility. Except as provided in this division, no person shall construct or maintain in
the service district any private sewage disposal facility. Any person owning property connected to the public
sewer system shall provide for the proper abandonment or destruction of any existing private sewage
disposal facility.

(c)  Mandatory connection to public sewer system. All owners of structures in which sanitary sewage originates,
now situated or hereafter constructed within the service district, are hereby required at their expense to
install suitable plumbing fixtures and connect such facilities directly with the available public sewer system,
in accordance with the provisions of this division. The village shall require all such owners, pursuant to the
authority conferred upon the village by law or ordinance, to make such installations or connections which
must have the approval (during and after construction) of the inspector.

(d)  Connection deadline; penalty. As a matter of public health, safety and welfare, all connections to the public
sewer system required hereunder, shall be completed no later than 90 days after the last to occur of the
date of official notice by the village to make said connections or the modification of a structure so as to
become a structure in which sanitary sewage originates. Newly constructed structures required to connect
shall be connected prior to occupancy thereof. Persons who fail to complete a required connection to the
public sewer system within such 90-day period shall, in addition to all other costs, fines, and damages
available in subsection (e) of this section, be liable for a civil penalty equal in amount to the user charges and
debt service charges applicable to the number of units assigned to the premises, that would have accrued
and been payable had the connection been made as required.

(e) Enforcement in the event of a failure to connect. In the event a required connection to the public sewer
system is not made within the time provided by subsection (d) of this section, the village shall require the
connection to be made immediately after notice given by first-class or certified mail or by posting on the
property. The notice shall give the approximate location of the available public sewer system and shall advise
the owner of the affected property of the requirement and enforcement provisions provided by village
ordinance and state law. In the event the required connection is not made within 90 days after the date of
mailing or posting of the written notice, the village may bring an action in any manner provided by law in a
court of competent jurisdiction for a mandatory injunction or court order to compel the property owner to
immediately connect the affected property to the available public sanitary sewer system.

(f)  Extensions of public sewer system to service new developments.

(1) The owner of premises located within the service district but not served by an available public sanitary
sewer system may elect to extend the public sewer system and connect his premises thereto, subject
to the conditions for sewer extensions set forth in section 38-42(h) and (i).
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(8)

(h)

(2) The owner (or developer) of lands in the village proposed for development (whether by site
condominium, subdivision, land division or otherwise) for which land use approval is received after the
effective date of this division, shall be required to extend the public sewer system and connect the
premises so developed to the public sewer system subject to the conditions for sewer extensions set
forth in section 38-42(h) and (i).

(3) The owner of a premises located within the service district and served by an available public sewer
system who legally divides the premises shall be required to extend the public sewer system such that
all resulting divisions of the parent parcel are served by an available public sanitary sewer system.

Connection of premises located outside the service district. Premises located outside the service district shall
be permitted to connect to the public sewer system only upon the consent of the village council. The consent
of the village council shall be granted or denied by the village council in the exercise of its reasonable
discretion and shall be based upon the continued availability of capacity in the public sewer system for
premises located within the service district and may be based upon such other considerations deemed
appropriate by the village council and consistent with this division. To the extent an extension of the public
sewer system is required, the conditions set forth in section 38-42(i) shall apply. In its discretion, the village
council may require the person requesting the connection of premises located outside the service district to
provide, at the sole expense of the said person, an engineering report by a consulting engineer acceptable to
the village addressing the cost and feasibility of the proposed sewer service (and any sewer extension
necessitated thereby) in the context of the foregoing considerations.

Conditions for extension of public sewer system by property owner. If a connection to the public sewer
system is required by section 38-42(f) of this division, but there is no available public sewer system adjacent
to the premises, or if a property owner elects to extend the public sewer system, such extension shall be in
accordance with the following requirements, unless modified by the terms of a written agreement between
the village and the property owner pursuant to section 38-41(i).

(1) The development system to be extended by the property owner (or developer) shall be extended to
the premises in a public right-of-way, or in an easement owned by the public to the premises in
question. If the development system is to be extended for the purpose of serving a new development,
including but not limited to a site condominium, subdivision, or division of land which involves the
installation of a new public or private road, the development system shall be extended throughout
such new road so that the development system abuts all units or lots within the development, within
an easement dedicated to the public if not located in a public street right-of-way.

(2) If the development system is extended to a premises, the development system shall be installed across
the entire frontage of the premises served to the border of the adjacent premises. For developments
for which a new public or private road is constructed, the development system shall be extended
across the entire frontage of the development on the existing adjacent public or private road, in
addition to being extended within the new road to all lots or units within the development. All
development system extensions shall be located within an easement dedicated to the public, if not
located in a public street right-of-way.

(3) The development system shall be constructed in accordance with specifications approved by the
village.

(4) Upon completion of the development system, verification by the inspector that it has been properly
constructed, and proof that all contractors have been paid for the cost thereof (including lien waivers),
the development system shall be dedicated to the village, without cost to the village. Upon acceptance
of the dedication in the discretion of the village, the village shall thereafter be responsible for
maintenance of the development system and the development system shall become part of the public
sewer system. The village shall be assigned, or be a third-party beneficiary of, all construction contracts
and material and equipment warranties.
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(5) The person responsible for installing the development system shall also reimburse the village for the
cost of acquisition of right-of-way, if necessary, including attorney fees, appraisal fees, cost of land title
research and all other expenses of any condemnation proceedings. The person responsible for
installing the development system shall pay an amount to the village, in advance, at least equal to the
estimated fees for such acquisition. Any excess not required to complete the improvements shall be
refunded to the responsible party; any shortfall shall be paid before the connection of any premises is
permitted.

(6) The entire cost of installation of the development system, including but not limited to engineering,
legal, financing, construction, permits, and restoration shall be paid by the owner or owners of the
premises to whom sewer is being extended.

(7)  Inaddition to the extension of a development system as required, the owner of premises to be
connected to the public sewer system shall reimburse the village for the cost of making improvements
to downstream facilities, which are necessary as a result of the additional connections proposed to be
made by the owner of the premises or by a development which will be provided with service by the
public sewer system, including but not limited to increasing the size of downstream sewer mains and
related facilities to provide sufficient capacity, increase in the capacity of lift stations, and an increase
in treatment capacity. In such a situation, the responsible party and the village shall enter into an
agreement whereby the responsible party pays to the village, in advance, an amount equal to at least
the estimated cost of making such improvements. Any excess not required to complete the
improvements shall be refunded to the responsible party; any shortfall shall be paid before the
connection of any premises is permitted.

(8) Inits discretion, the village council may require the person requesting the extension or required to
construct an extension to provide at the sole expense of said person an engineering report by a
consulting engineer acceptable to the village addressing the cost and feasibility of the proposed
extension in the context of the foregoing conditions.

Sewer extension agreements. The village shall have the authority to negotiate agreements for sewer
extensions with landowners, developers, municipalities and other persons, which agreements shall be
subject to the approval of the village and may take into consideration issues of demand, benefit, capacity,
necessity, timing and funding and may provide for construction advances, prepayment of rates and charges,
payback arrangements of up to ten years and similar matters.

(Ord. No. 2020-002, § 2, 3-2-2020)

Sec. 38-42. Building sewers and connections.

(a)

(b)

Permit requirement. No unauthorized person shall uncover, make any connections with or opening into, use,
alter, or disturb any portion of the public sewer system or existing connections thereto without first
obtaining a written permit from the village in accordance with subsection (b) of this section.

Permit application. A connection to the public sewer system shall be made only by an authorized contractor
or plumber upon the written authorization and a connection permit issued by the village. Prior to said
connection, the property owner or his agent shall submit a permit application to the village. This permit
application shall be on a form furnished by the village and shall be accompanied by payment of the
applicable connection fee determined in accordance with section 38-44(c), any civil penalty which has
accrued pursuant to section 38-41(d) above, the inspection and administration fee, the plans and
specifications of all plumbing construction within the premises (when requested), and all other information
required by the village.
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(c)  Approval of permit application. The approval of a connection permit application by the village shall be
subject to:

(1) Compliance with all terms of this division, including, without limitation, subsection (b) above, the
applicable plumbing code, and the rules and regulations of the health department and EGLE;

(2) The availability of capacity in the public sewer system for the use proposed by the permit application,
including compatible pollutant capacity;

(3) Compliance of the plans and specifications for connection with the following standards for
construction:

a. The design, installation, and connection of the building sewer and the service connection shall
meet the specifications approved from time to time by the village and on file for public
inspection at the village offices. The sewer lead shall not be less than six inches in diameter and
not less than one and one-quarter inches in diameter for and not less than one and one-quarter
inches in diameter for a grinder pump system and a larger diameter may be required by the
village based upon the length of run or grade of the sewer lead.

b.  The building sewer shall not be less than four inches in diameter for a gravity flow sewer and not
less than one and one-quarter inches in diameter for a pressure sewer, each of which discharge
to the service connection, and is subject to inspection by the inspector at the time of connection
to the service connection. In the event such inspection reveals a deficiency or non-conformity in
the building sewer, the connection of the building sewer to the service connection shall not be
completed or approved until the owner has corrected the said deficiency or non- conformity to
the satisfaction of the inspector.

C. Whenever possible the building sewer shall be brought to the building at an elevation below the
basement floor. No building sewer shall be laid parallel to and within three feet of any bearing
wall, which might thereby be weakened. the depth shall be sufficient to afford protection from
frost. Where this minimum depth cannot be obtained, the building sewer shall be laid at a
minimum grade of one-quarter inch per foot and insulated, sloping towards the sewer lead.

d. In all buildings in which any building drain is too low to permit gravity flow to the service
connection, the sewage carried by the building drain shall be lifted by means acceptable to the
village and discharged to the service connection. However, the operation and maintenance of all
interior lift pumps and injectors shall be the responsibility of the property owner.

e.  Where the public sewer system is more than 12 feet deep measured from established street
grade, a riser may be constructed on the service connection using methods and materials
approved by the village.

f. All joints and connections shall be made gas-tight and water-tight.

g. A separate and independent building sewer shall be provided for every building. Where,
however, one building stands at the rear of another on an interior lot and no private sewer is
available or can be constructed to the rear through an adjoining alley, court, yard, or driveway,
the building sewer from the front building may be extended to the rear building and the whole
considered as one building sewer upon application to and approval by the village. Other
exceptions may be allowed only by special permission granted by the village council acting as the
board of appeals in accordance with section 38-46 of this article.

h.  The connection of the service connection to the public sewer shall be made at the "Y" branch if
such a branch is available at a suitable location.

i. When connections are to be made with any sewer in any street the trench shall be backfilled with
sand or gravel in layers not to exceed eight inches in thickness. Each layer shall be thoroughly and
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(d)

solidly tamped in place; the backfill shall be finished to the same grade as the original surface and
shall be maintained in that condition for a period of one year from the date after which they
were installed. Where the existing roadway is cindered or graveled, the final eight inches of the
backfill shall be made with gravel. In case of failure to maintain trenches and backfill in such
condition, the village may make the necessary repairs and charge the total cost against the
person responsible for the same as a miscellaneous user fee. No backfill shall be placed until the
connection of the building sewer to the service connection has been inspected and approved by
the inspector.

j. The person or owner causing any excavation or trench to be made in any public street or
thoroughfare in the village shall be required to backfill and replace the trench as herein provided
within a period of three days after work of excavating has been started unless permission is
granted by the village to allow the trench to be open for a longer period of time. In case of the
failure to promptly refill any trenches within a period of three days, the village shall have the
right to cause the same to be refilled and the expense shall be charged against the person, or
owner responsible, therefore, as a miscellaneous user fee.

k. All sewer connections shall be made with the following approved sewer pipe: (a) Sch. PVC 40-80-
120, ASTM D-1785, (b) ABS, Sch. ASTM D-1527, (c) PVC ASTM D3034, SDR 35, ASTM D3212 joint,
or (d) cast iron pipe, ASTM A74-72. Sewer pipe shall not be less than six inches in diameter and at
such locations in the public sewers where branches or wyes were placed for that purpose if any.
Where there are no wyes, the sewer may, for the purpose of making connections, be tapped
under the direction and supervision of the inspector and the connection shall be made by saddle
device approved by the village. All work for the purpose of making sewer connections shall be
done in compliance with the rules, regulations, and codes governing plumbing in the village.

Connection of the building sewer to the service connection shall conform to requirements of the
building and plumbing code or other applicable rules and regulations of the village. Any deviation
from the prescribed procedures and materials must be approved by the inspector.

Excavations, pipe laying and backfill. All excavations, pipe laying, and backfill required for the installation of
building sewers and service connection shall be done to conform to requirements and standards approved
by the village. No backfill shall be placed until the work has been inspected and approved by the inspector.

Connection of building sewer. The connection of the building sewer to the public sewer system shall be made
at the service connection and shall be inspected and approved by the inspector.

Connection of certain drains is prohibited. No person shall make the connection of roof downspouts, exterior
footing or foundation drains, areaway drains, storm drains, sump pumps, or other points of entry of surface
runoff or groundwater to a building sewer or building drain which in turn is connected directly or indirectly
to the public sewer system.

Public safety requirements; restoration. All excavations for building sewer installation and connection to the
public sewer system shall be adequately guarded with barricades and lights so as to protect the public from
hazard. Every person digging or causing to be dug any trench in any public street or thoroughfare, for the
purpose of making connections with sewer mains shall place or cause to be placed and maintained at and
along such trench, proper signals, colored lights, and barricades to give warning and prevent accidents, but in
no case shall a trench be dug so as to entirely block any street for travel without the consent of the village.
All barricading shall be done in accordance with the requirements of the Van Buren County Road Commission
or MDOT, as the case may be. In case of the failure to properly barricade or light such excavations or
trenches, the county road commission or MDOT, as the case may be, is authorized to cause the same to be
lighted or barricaded and the expense thereof shall be charged against the persons responsible for the
opening. Streets, sidewalks, parkways and other public property disturbed in the course of the work shall be
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(h)

(i)

(k)

()

restored at the cost of the property owner in a manner satisfactory to the village, the county road
commission, MDOT and all other governmental entities having jurisdiction.

Cost of installation of building sewer and connection to public sewer; authorized persons; indemnification. All
costs and expenses incidental to the installation of the building sewer, the connection of the building sewer
to the service connection and the connection of the service connection to the public sewer system sewer
main shall be borne by the owner of the property being connected. Any person is authorized to install a
building drain, building sewer and service connection and the connection of the building drain to the building
sewer, subject to applicable building and plumbing codes and inspection in accordance with section 38-42(j).
Only an authorized contractor or plumber licensed by the village in accordance with section 38-42(1) may
connect the building sewer to the service connection or connect the service connection to the public sewer
system sewer main, subject to the requirements of this division, including inspection in accordance with
section 38-42(j). No such work shall be commenced before such owner obtains any necessary permission to
work in the public right-of-way from the county road commission or MDOT, as the case may be. Said owner
shall indemnify the village from all loss or damage that may directly or indirectly be caused by the installation
and connection of the building sewer to the service connection and the installation and connection of the
service connection to the public sewer system.

Inspection. A connection permittee shall notify the inspector when the building sewer and service connection
are ready for inspection. The excavation shall be left open until the inspection is complete. If the inspector
determines that the building sewer and service connection have been constructed and installed in
accordance with the requirements of the permit and this division, a sewer connection approval shall be
issued and the building sewer shall then be connected with the service connection under the observation of
the inspector. The inspection shall include the installation of all required components of the service
connection, including without limitation, sealants, riser, discharge lines, and related necessary
appurtenances. The inspection required by this section shall include the abandonment of the private sewage
disposal facility in the manner required by the health department.

Village's responsibility for repairs, operation and maintenance. The cost of all repairs, operation,
maintenance and replacement of the public sewer system, as well as each service connection shall be borne
by the village as part of the village's budgeted annual expense of the system, subject to the right of the
village to impose a miscellaneous user fee in accordance with section 38-44 below.

Property owner's responsibility for repairs, operation and maintenance. The cost of all repairs, operation,
maintenance and replacements of building drains, building sewers and the connection of the building sewer
to the service connection shall be borne by the property owner. If the property owner has not granted an
easement to the village to maintain the service connection which is a grinder pump system, then the cost of
all repairs, operation, maintenance and replacement of the service connection shall also be borne by the
property owner.

Contractor requirements. Any person desiring to construct a service connection or connect a building sewer
to a service connection or uncover, make any connection with or opening into, use, alter or disturb any
public sewer or appurtenances thereof, must secure an annual license from the village. The license shall be
issued on the basis of the village's fiscal year. The person applying for such license shall pay a license fee of
$£50.00 and execute into the village and deposit with the village, a cash bond or irrevocable letter of credit in
the sum of $5,000.00, conditioned that he will faithfully perform all work with due care and skill, and in
accordance with the laws, rules codes, and regulations established under the authority of the village
pertaining to sewers and plumbing. This bond shall state that the person will indemnify and save harmless
the village and the owner of the premises against all damages, costs, expenses, outlays and claims of every
nature and kind arising out of mistakes or negligence on his part in connection with the service connection
installation and/or connection as prescribed in this division. Such bond shall remain in force and must be
executed for a period of one year, except that, upon such expiration, the bond shall remain in force as to all
penalties, claims, and demands that may have accrued thereunder prior to such expiration. The licensee shall
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also provide to the village, evidence of public liability insurance insuring the interests of the village, the
property owner, and all persons, for all damages caused by accidents attributable to the work, with limits of
$100,000.00 for one person, $300,000.00 for bodily injuries per accident, and $100,000.00 for property
damages.

(Ord. No. 2020-002, § 3, 3-2-2020)

Sec. 38-43. Use of the public sewer system and industrial pretreatment.

(a)  Prohibited discharge of storm water. No person shall discharge or cause to be discharged any stormwater,
surface water, groundwater, water from footing drains, roof runoff, subsurface drainage, unpolluted cooling
water or unpolluted industrial process waters to the public sewer system. Any premises connected to a
storm sewer shall comply with county, state and federal requirements as well as those of the village.

(b)  Permissible discharge of storm water. Unpolluted water, stormwater, and all other unpolluted drain water
shall be discharged to the ground surface, to a natural outlet or to a storm sewer or storm drain in
accordance with applicable state and federal regulations.

(c)  Prohibited discharges to public sewer system.

(1) No person or user shall introduce or cause to be introduced, into the public sewer system directly or
indirectly, any pollutant or sewage which causes pass-through or interference. These general
prohibitions apply to all users of the public sewer system whether or not the user is subject to the
categorical pretreatment standards or any other national, state or local pretreatment standards or
pretreatment requirements.

(2) No person or user shall introduce or cause to be introduced into the public sewer system the following
pollutants, substances, wastewater or prohibited discharges:

a. Any liquids, solids or gases which by reason of their nature or quantity are, or may be, sufficient
either alone or by interaction with other substances to cause fire or explosion, including, but not
limited to, waste streams with a closed cup flashpoint of less than 140 degrees Fahrenheit or 60
degrees Celsius, using the test methods specified in 40 CFR 261.21, or be injurious in any other
way to the public sewer system or the sewage treatment facility or to the operation of the public
sewer system or the sewage treatment facility. Prohibited materials include, but are not limited
to, gasoline, kerosene, naphtha, benzene, toluene, xylene, ethers, alcohols, ketones, aldehydes,
peroxides, chlorates, perchlorates, bromates, carbides, hydrides, and sulfides.

b.  Solid or viscous substances which may cause obstruction to the flow in a sewer or other
interference with the operation of the public sewer system such as, but not limited to: grease,
garbage, animal guts or tissues, paunch manure, bones, hair, hides or fleshing’s, entrails, whole
blood, feathers, ashes, cinders, sand, spent lime, stone or marble dust, metal, glass, straw,
shavings, grass clippings, rags, spent grains, spent hops, waste paper, wood, plastics, gas, tar,
asphalt residues, residues from refining, or processing of fuel or lubricating oil, mud, or glass
grinding or polishing wastes.

c. Any wastewater having a pH of less than five, or other than that range established by the NPDES
discharge permit, or any wastewater having any other corrosive property capable of causing
damage or hazard to structures, equipment or personnel of the public sewer system. In any
event, a minimum pH of five is necessary in order to comply with 40 CFR 403.5.

d. Any pollutant, including oxygen demanding pollutants released in a discharge at a flow rate
and/or pollutant concentration which will cause interference with the public sewer system.
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Any sewage containing toxic pollutants in sufficient quantity, either singly or by interaction with
other pollutants, to injure or interfere with any wastewater treatment process, constitute a
hazard to humans or animals, create a toxic effect in the public sewer system, or exceed the
limitation set forth in a categorical pretreatment standard or any other applicable federal, state
or local standards.

Any noxious or malodorous liquids, gases, or solids which either singly or by interaction with
other wastes are sufficient to create a public nuisance or hazard or to prevent entry into the
sewers for maintenance and repair.

Pollutants which result in the presence of toxic gases, vapors or fumes within the public sewer
system in a quantity that may cause acute worker health and safety problems.

Pollutants including, without limitation, petroleum oil, non- biodegradable cutting oil or products
of a mineral oil origin, in amounts that will cause interference or pass-through.

Any substance which, alone or in conjunction with a discharge or other discharges, causes pass-
through.

Any substance which will cause the public sewer system to violate its NPDES permit.

Any sewage having a temperature which will inhibit biological activity in the public sewer system
resulting in interference. Wastewater with a temperature at the introduction into the sewage
works which exceeds 40 degrees Celsius or 104 degrees Fahrenheit or is lower than zero degrees
Celsius or 32 degrees Fahrenheit is prohibited.

Any slug load.

Any sewage containing any radioactive wastes or isotopes of such half-life or concentration as
may exceed limits established by the village in compliance with applicable state or federal
regulations.

Any sewage which causes a hazard to human life, any hazardous situation, or creates a public
nuisance.

Any unpolluted water including, but not limited to, non-contact cooling water.

Any sludge, precipitate, or congealed substances resulting from an industrial or commercial
process or resulting from the pretreatment of sewage or air pollutants.

Any trucked or hauled pollutants except at discharge points designated by the public sewer
system.

Upon the promulgation of the categorical pretreatment standards for a particular industry subcategory, the
applicable pretreatment standard, if more stringent than limitations imposed under this division, shall
immediately supersede the limitations imposed under this division and shall be considered part of this
division and the village shall notify all affected users of the applicable reporting requirements.

(d)  NPDES permit limitations.

(1)

(2)

No person shall discharge or cause to be discharged into the public sewer system any sewage which
would cause effluent from the public sewer system to exceed discharge limits established in the NPDES
permit issued for operation of the system.

Wastewater discharges shall be expressly subject to all provisions of this article and all other applicable
regulations, and the sewer rates and charges established by the village council. In addition, the village

Limit the average and maximum wastewater constituents and characteristics;
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b. Limit the average and maximum rate and time of discharge and make requirements for flow
regulations and equalization;

c. Require the installation and maintenance of inspection and sampling facilities;

d. Establish specifications for monitoring programs which may include sampling locations,
frequency of sampling, number, types, and standards for tests and reporting schedule;

e. Establish compliance schedules;

f. Require submission of technical reports or discharge reports;

g. Require the maintaining, retaining and furnishing of plant records relating to wastewater
discharge as specified by the village and affording village access thereto and copying thereof;

h. Require notification to the village of any new introduction of wastewater constituents or any
substantial change in the volume or character of the wastewater constituents being introduced
into the public sewer system;

i. Require notification of slug discharges; and

j. Require other conditions as deemed appropriate by the village to ensure compliance with this

article.

(e) Discharge limit standards. Maximum concentrations and parameters for the following constituents and
characteristics of sewage or wastewater are established as follows, subject to modification, in a schedule of
compatible pollutants adopted from time to time by resolution of the village council:

Material Composite Limit (mg/I)
Ammonia 54

Arsenic 0.058

BOD5 566

Barium 1.885
Cadmium 0.102
Chromium 5.95

CcoD 700

Copper 0.170
Cyanide 0.029 (grab)
Lead 6.25

Mercury 0.00001
Molybdenum 17.07

Nickel 5.97

Fats, oil, and grease 100
Phosphorus (total) 8

Selenium 3.413

Silver 0.0396

Total suspended solids 250

Zinc 1.063

Ph 6.5-9.0 (grab)
Temperature 32—104 deg F (grab)

In addition, the maximum parameters set forth in section 38-43(c)(2) are subject to modification in the
schedule of compatible pollutants adopted from time to time by resolution of the village council.

(Supp. No. 2)
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(f)

Remedies; pretreatment. If any sewage is discharged or is proposed to be discharged to the public sewer
system, and such sewage contains the substances or possesses the characteristics enumerated in section 38-
43(c) or (d), and which in the judgment of the village may have a harmful effect upon the public sewer
system or which otherwise create a hazard to life or constitute a public nuisance or jeopardize the integrity
of the public sewer system, the village may take the actions necessary to:

(1) Effect a cease and desist of the discharge of the sewage to the public sewer system.
(2) Reject the sewage.

(3) Require the pretreatment of sewage to an acceptable condition prior to discharge to the public sewer
system.

(4) Require control over the quantities and rates of discharge.

(5) Require periodic monitoring and/or sampling (using a composite sample) and periodic reporting to the
village of the characteristics of the sewage discharged by the user at such times and in the manner
required by the village.

(6) Discontinue service to a user, if the village determines that discontinuance of service to the user is
necessary to protect the integrity of the public sewer system. The village may authorize restoration of
service to the affected user when the village determines that the threat to the public sewer system no
longer exists and that the cause or events resulting in the related violation will not recur.

Any nondomestic user which discharges industrial wastes to the system shall pretreat or limit the discharge
to conform to standards set forth in 40 CFR 403 (Pretreatment) or any applicable more stringent state or
local rules, regulations or standards.

Special arrangements; surcharge. No statement contained in this article shall be construed as preventing any
special agreement or arrangement between the village and any user whereby sewage of unusual strength or
character may be accepted by the village for treatment, and the payment of a user surcharge by the user,
provided such sewage will not damage the public sewer system.

Grease, oil, and sand interceptors. Grease, oil, and sand interceptors shall be installed, operated, maintained,
repaired and replaced by the individual user and at no cost to the other users of the system when
determined by the village to be necessary for the proper handling of sewage containing ingredients
described in section 38-43(c). As a general rule, all restaurants and similar facilities shall be required to install
a standard grease trap. All interceptors shall be:

(1) Of the type and capacity prescribed by the village;
(2) Located so as to be readily and easily accessible for cleaning and inspection;

(3) Constructed of impervious materials capable of withstanding abrupt and extreme changes in
temperature; and

(4) Of substantial construction, watertight, and equipped with easily removable covers which when bolted
in place shall be gastight and watertight.

Interceptors shall not be required for residential users.

Control manhole. All new nondomestic users and existing nondomestic users that have been determined by
the village to require monitoring shall install a suitable control manhole upstream from the connection to the
public sewer system. The purpose of this control manhole shall be to enable observation, sampling, and
measurements of the industrial wastes. The control manhole shall be at the property line or in a location
approved by the village, shall be easily accessible, and shall be constructed in accordance with plans and
specifications approved by the village and the village engineer. Installation of the control manhole, sampling
equipment and other appurtenances required by the village shall be at the expense of the property owner.
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i)

(k)

()

(m)

(n)

The owner shall operate, maintain, repair and replace the control manhole and appurtenances in a safe,
accessible and operable manner at all times at the owner's expense.

Testing of industrial wastes. All measurements, tests, and analyses of characteristics of industrial wastes shall
be conducted on composite samples obtained at the control manhole. Where no specific control manhole
has been constructed, the control manhole shall be considered to be in the nearest downstream manhole in
the public sewer system to the point at which the building sewer is connected. Costs for said testing may, at
the discretion of the village, be charged to the user discharging the industrial wastes as a miscellaneous user
fee.

Test standards. All measurements, tests, and analyses of sewage characteristics described in this article shall
be determined in accordance with laboratory determinations. Sampling shall be carried out by customarily
accepted methods to reflect the effect of constituents upon the public sewer system and to determine the
existence of hazards of life and property. The particular analyses involved will determine whether a 24-hour
composite sample of all outfalls of a premises is appropriate or whether composite samples should be taken.

Confidential information.

(1) Information and data on a user obtained from reports, questionnaires, permit applications, permits,
and monitoring programs and from inspections shall be available to the public or other governmental
agency without restriction unless the user specifically requests and is able to demonstrate to the
satisfaction of the village that the release of such information would divulge information, processes or
methods of production entitled to protection as trade secrets of the user and that the information
need not be disclosed in accordance with any applicable Freedom of Information Act or any other
applicable law.

(2) When requested by the person furnishing a report which might disclose trade secrets, such report shall
be kept confidential to the extent permitted by law except that the report shall be made available
upon written requests to governmental agencies for users related to this article, the NPDES permit or
any pretreatment programs and it shall be available for use by the state or any state agency in judicial
review or enforcement proceeding involving the person furnishing the report. Wastewater constituents
and characteristics will not be recognized as confidential information.

(3) Information accepted by the village as confidential shall not be transmitted to any governmental
agency or to the general public by the village until and unless a ten-day notification is given to the user.
If any applicable state or federal law, rule or regulation conflicts with any provision of this article by
requiring a greater degree of disclosure, that state or federal law, rule or regulation shall govern.

Self-monitoring. The village may require nondomestic users to conduct self-monitoring. The village shall
determine the frequency of self-monitoring necessary to assess and ensure compliance by the nondomestic
user with applicable pretreatment standards and pretreatment requirements. The village may require the
nondomestic user to provide a split of self-monitoring samples. The village shall require appropriate
reporting from nondomestic users required to conduct self-monitoring.

Nondomestic user notification requirements.

(1)  All nondomestic users shall notify the public sewer system immediately of any accidental spills, unusual
discharges, or slug loads. All nondomestic users shall promptly notify the public sewer system in
advance of any substantial change in the volume or character of pollutants in their discharge, including
the listed or characteristic hazardous wastes for which the nondomestic user has submitted initial
notification under 40 CFR 403.12(p).

(2) If self-monitoring performed by a nondomestic user indicates a violation, the user shall notify the
village within 24 hours of becoming aware of the violation. The user shall also repeat the sampling and
analysis and submit the results to the village within 30 days after becoming aware of the violation
except the nondomestic user is not required to resample if:
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a. The village performs sampling of the nondomestic user at a frequency of at least once per month;
and

b.  The village performs sampling of the nondomestic user between the time when the user
performs its initial sampling and the time when the User receives the results of this sampling.

(o)  Harmful contributions.

(1)

(2)

(3)

(4)

The village manager may suspend sewer and water service when such suspension is necessary to stop
an actual or threatened discharge which may present imminent substantial endangerment to the
health or welfare of persons, to the environment, cause interference to the sewage works or cause the
Village to violate any condition of its NPDES permit.

Any person notified of a possible suspension of water or wastewater treatment service shall
immediately stop or eliminate the contribution.

In the event of failure of the person to voluntarily comply with any discharge permit, the village may
take such steps as deemed necessary including immediate suspension of sewer and water service, to
prevent or minimize damage to the sewage works or endangerment of any individuals.

The village manager shall reinstate the sewer and water service upon proof of the elimination of the
non-complying discharge.

a. A detailed written statement submitted by the user describing the causes of the harmful
contribution; and

b.  The measures taken to prevent any future occurrence shall be submitted to the village within 15
days of the date of occurrence.

(Ord. No. 2020-002, & 4, 3-2-2020)

Sec. 38-44. Sewer rates and charges.

(@)  Public utility basis; fiscal year. The system shall be operated and maintained by the village on a public utility
basis pursuant to state law under the supervision and control of the village council. The village may employ
such person or persons in such capacity or capacities as it deems advisable to carry on the efficient
management and operation of the system and may make such rules, orders, and regulations as it deems
advisable and necessary to assure the efficient management and operations of the public sewer system. The
public sewer system shall be operated on the basis of the village's fiscal year. Sewer rates and charges for
connection to and use of the public sewer system shall be charged to each user in accordance with this
division and any rate resolution adopted by the village council from time to time in the amounts set forth in
such rate resolutions.

(b)  User charge and debt service charge. The user charge shall be as follows:

(1)

(2)

Users connected to the public water system shall pay a monthly readiness to serve charge per unit,
billed in arrears, based on the size of the public water meter which serves the premises, as established
by resolution of the village council from time to time.

Users connected to the public water system shall pay a monthly commodity charge, to be billed in
arrears, based on the metered water usage during the immediately preceding month, in an amount
established by resolution of the village council from time to time. In setting the commodity charge for
such users, the following shall be taken into account:

a. The commodity charge for users shall take into account metered water that does not enter the
system (e.g., lawn and garden irrigation water, cooling water, unpolluted air-conditioning water
or unpolluted industrial process water) if such metered water is separately metered by a deduct
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(3)

(4)

(5)

(6)

or irrigation meter in a manner acceptable to the village. Accordingly, the commodity charge for
such a user shall be based upon the "net" metered water usage determined by subtracting the
volume of water metered by the deduct or irrigation meter from the volume of water metered by
the public water meter.

b.  The commodity charge shall be based upon the water used by the user during the preceding
month. If a meter fails to register properly, the consumption for the billing period will be
estimated from the consumption of a preceding period when water was measured. If a meter
reader is unable to gain access to a meter for reading after two calls, the village may estimate the
bill and make appropriate adjustments on the bill for the succeeding billing period. In general,
the Village reserves the right to base the commodity charge on estimated water usage due to the
inability to read a water meter as a result of inclement weather, acts of God, a broken water
meter, blocked access to the water meter readout, an unauthorized water meter bypass, a
program malfunction and similar events beyond the control of the village.

For users not connected to the public water system and whose water is not metered by a water meter,
the village may establish by resolution from time to time a user charge, billed in arrears, as a flat-rate
per unit.

In lieu of, or partially in lieu of, including a debt service component as part of the user charge, including
the readiness to serve charge and/or the commodity charge, a debt service charge based on the size of
the public water meter which serves a user connected to the public water system or based on units for
a user which is not connected to the public water system may be established by resolution of the
village council from time to time. The debt service charge or the debt service component, if any, of the
user charge, including the readiness to serve charge and/or the commodity charge, may, in the
discretion of the village, be set in different amounts for users located in different areas and served by
different portions of the public sewer system based upon the differences in cost attributable to each
portion of the public sewer system.

User charges and debt service charges shall begin to accrue as of the day of the connection of the
building sewer to the public sewer system in accordance with section 38-42 above. If appropriate, the
billing of said charges for the initial billing period shall be prorated in arrears.

Monthly commodity charges shall be discontinued to any premises, after the owner of such premises
certifies on a form in such case made and provided to the Decatur Sewer Department, that the
premises have become vacant in that same are no longer used for human occupancy, employment,
manufacturing, business, educational, religious, recreational or other purposes; provided, however,
that upon said premises ceasing to be vacant the owner of same shall immediately notify the Decatur
Sewer Department in writing of such fact whereupon said monthly sewer charges shall be reinstated.
The owner or responsible tenant may be liable for sewer use charges for the month that same is
discontinued and for the month that same is reinstated.

Connection fee and service connection. The owner of each premises required by article Ill to connect to the
public sewer system shall pay a connection fee.

(1)

Connection fee. The connection fee shall be computed in the following manner:

a. For a direct connection to the public sewer system, the connection fee shall be a rate per unit
established by resolution of the village council from time to time.

b. For an indirect connection to the public sewer system, the connection fee shall be a rate per unit
established by resolution of the village council from time to time.

c. The connection fee may be set in different amounts per unit for direct connections and indirect
connections for connections to the public sewer system as originally constructed (the "original
public sewer system") and extensions thereto, whether located within or without the service
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district or any special assessment district or extended in accordance with section 38-41(f)—(i)
and the differences in cost attributable to each portion of the public sewer system or extensions
thereof. It is the expectation of the village that the amount of the connection fee for direct
connections and indirect connections to extensions of the original public sewer system shall not
be less than the amount of the connection fee for direct connections and indirect connections to
the original public sewer system.

(2) Cost and expense of service connection. In addition to the connection fee as computed in (c)(1) above,
the owner of the premises shall be liable for the costs and expenses of acquiring from the village and
installing the service connection pursuant to village specifications on file at the village. The village shall
determine the type of service connection for each user on the basis of conformity to prior installations
and the integrity of the public sewer system.

(3) Credit for special assessments. There shall be a credit against the connection fee to a premises in the
principal amount of any special assessment which has been assessed by the village upon the premises
for payment of part of the cost of the public sewer system. Credit for the same special assessment may
not be taken more than once and, in no event, shall the credit be greater than the amount of the
connection fee. For example, if a special assessment of $1,000.00 has been assessed upon a premises
and the connection fee is $1,000.00; no amount would be payable as a connection fee because the full
$1,000.00 special assessment would be a credit against the connection fee. If the connection fee is
$1,200.00, the customer would receive a $1,000.00 special assessment credit and pay a connection fee
for the remaining balance of $200.00. If the connection fee is $500.00, the customer would pay nothing
but also would receive nothing because the credit for the special assessment will not be considered
greater than the connection fee.

(4) Installment payment of connection fee. The property owner may elect to pay the connection fee either
by a single payment or in installments over a period not to exceed five years. The property owner
electing to pay by the installment method shall in writing agree to pay the connection fee in five or
fewer equal annual installments of principal, plus interest of ten percent per annum. Any annual
installment, including interest due, not paid when due, from and after the date when due, shall be
subject to a one-time four percent penalty charge, plus interest at the rate of seventy-five hundredths
of one percent for each month or portion thereof payment is past due. In addition, interest at the rate
of ten percent per annum shall continue to accrue on the entire amount of unpaid principal including
any late installment subject to the penalties. The first installment shall be due and payable prior to the
issuance of a connection permit in accordance with section 38-42.

(5) Cash payment. Except for installment payments permitted by the terms of section 38-44(c)(4) above,
the connection fee shall be paid in cash, to the extent not offset by a credit in accordance with section
38-44(c)(3), prior to the issuance by the village of a connection permit to connect to the public sewer
system pursuant to section 38-42.

(6) Increased utilization of public sewer system. In the event a change in the use of a premises is proposed
which will increase the utilization by that premises of the public sewer system, then the owner of the
premises shall submit a new application for a connection permit to the village. In this circumstance, the
village shall, without metering in accordance with appendix A, assign additional units to the premises
to reflect such increased utilization and an additional connection fee and inspection and administration
fee based on the additional assigned units shall be payable in accordance with the procedures set forth
in section 38-42 for the issuance of a service connection permit. No refunds shall be given for a change
in use which decreases the unit assignment to a premises.

(7)  Repair and replacement of sewer lead. In the event the connection of a building sewer to a sewer lead
for a premises for which a connection fee has been paid is repaired, revised, or replaced, as a result of
damage, destruction, remodeling or replacement of the structure in which sanitary sewage originates
on such premises, no additional connection fee shall be payable provided that an increase in the
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(d)

(e)

utilization by said premises of the public sewer system does not occur as a result of said repair, revision
or replacement and provided further that the owner of the premises pays all costs related to the
repair, revision, or replacement of the building sewer and sewer lead. An additional inspection and
administration fee may be payable as a result of said repair, revision or replacement, depending upon
the circumstances, as determined by the village.

Miscellaneous user fee. The village shall, from time to time, establish by resolution of the village council and
impose on one or more users a miscellaneous user fee, as necessary, for miscellaneous service, repairs and
related administrative and enforcement costs of the village associated with the public sewer system and
incurred, without limitation, as a result of the intentional or negligent acts of such user or users, including,
for example, excessive inspection services not covered by the inspection and administration fee, costs of
repairing and/or replacing a damaged service connection, discharges of sewage or wastewater in violation of
this division, costs of abating a nuisance pursuant to section 38-49(d) hereof, and costs incurred by the
village to shut off and turn on water or sewer service.

Inspection and administration fee. The inspection and administration fee shall be determined from time to
time by resolution of the village council, based upon the recommendation of the village, and shall be based
upon the actual cost borne by the village for its inspector(s).

Billing of sewer rates and charges. The village shall bill and collect all user fees, debt service fees, and user
surcharges on a monthly basis. A miscellaneous user fee shall be billed by the village, on behalf of the village,
promptly after the circumstances which gave rise to the miscellaneous user fee.

The village shall mail each user a bill on or before the first day of the first month of the billing period.

Payment of a monthly bill that is rendered by the village is due and payable on or before the 20th day of the
monthly billing period. The bill shall separately itemize the sewer rates and charges. Payment of said bill shall be
made at a location and in a manner designated by the village.

(8)

(h)

Unpaid sewer rates and charges; penalty. Payments received after the due date shall bear a penalty as
established by resolution of the village council from time to time.

Unpaid sewer rates and charges; remedies. If sewer rates and charges are not paid on or before the due
date, the village pursuant to Act 178 of the Public Acts of Michigan of 1939, as amended, may:

(1) Discontinue the services provided by the public sewer system by disconnecting the building sewer from
the service connection, or for properties connected to the public water system, discontinue the
services provided by the public water system to any premises for which charges for sewer service are
more than 50 days delinquent, and the service so discontinued shall not be reinstated until all sums
then due and owing, including penalties, interest, and all expenses incurred by the village for shutting
off and turning on the service, shall be paid to the village;

(2) Institute an action in any court of competent jurisdiction for the collection of the amounts unpaid,
including penalties, interest, and reasonable attorney fees; or

(3) Enforce the lien created in section 38-44(i) below.

These remedies shall be cumulative and shall be in addition to any other remedy provided in this division or

now or hereafter existing at law or equity. Under no circumstances shall action taken by the Village to collect
unpaid sewer rates and charges, penalties, and interest, invalidate or waive the lien created by section 38-44(i)
below.

(i)

Lien. The sewer rates and charges shall be a lien on the respective premises served by the system. Whenever
sewer rates and charges shall be unpaid for six months or more, they shall be considered delinquent. The
village clerk shall certify all sewer rates and charges delinquent as of May 1 and penalties thereon, annually,
on or before May 1, of each year, to the county treasurer's office, who shall enter the delinquent sewer rates
and charges and penalties, together with an additional penalty equal to three percent of the total, upon the
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(i)

(k)

()

(m)

next tax roll as a charge against the premises affected and such charge shall be collected and the lien thereof
enforced in the same manner as ad valorem property taxes levied against such premises.

No free service. No free service shall be furnished by the system to any person, public or private, or to any
public agency or instrumentality.

Rental properties. A lien shall not attach for sewer rates and charges to a premises which is subject to a
legally executed lease that expressly provides that the tenant (and not the landlord) of the premises or a
dwelling unit thereon shall be liable for payment of sewer rates and charges, effective for services which
accrue after written notice is given that a tenant is responsible for such charges and services. The filing of
written notice by the landlord shall be accompanied by a security deposit as established by resolution of the
village council from time to time. Upon the failure of the tenant to pay the sewer rates and charges when
due, the security deposit shall be applied by the village against the unpaid balance, including interest and
penalties. The tenant shall immediately make sufficient payment to the village to cover the amount of the
security deposit so advanced. Upon the failure of the tenant to do so within ten days of said advance, the
penalties, rights, and remedies set forth in sections 38-44(h) and (i) of this division shall be immediately
applicable with respect to the unpaid sewer rates and charges, including interest and penalties. The security
deposit shall be held by the village without interest and shall be refunded to the depositor upon final
termination of sewer services and upon payment of all charges for such service; provided, however, that the
village council may authorize the return of said deposit or a portion thereof, at any time prior to the final
termination of sewer service, if all sewer charges have been promptly paid.

Cancellation of permits; disconnection of service. Applications for connection permits may be canceled
and/or sewer service disconnected by the village for any violation of any part of this division, including,
without limitation, any of the following reasons:

(1) Misrepresentation in the permit application as to the nature or extent of the property to be serviced by
the system.

(2) Nonpayment of sewer rates and charges.

(3) Failure to keep building sewers and control manholes in a suitable state of repair.
(4) Discharges in violation of this division.

(5) Damage to any part of the system.

Security deposit. If the sewer service or public water system service supplied to a user has been discontinued
for nonpayment of sewer rates and charges, service shall not be reestablished until all delinquent sewer
rates and charges, interest, penalties, and the turn-on charge has been paid. The village may, as a condition
to reconnecting said service, request that a sum as established by resolution of the village council from time
to time be placed on deposit with the village for the purpose of establishing or maintaining any user's credit.
Said deposit shall not be considered in lieu of any future billing for sewer rates and charges. Upon the failure
of the user to pay the sewer rates and charges when due, the security deposit shall be applied by the village
against the unpaid balance, including interest and penalties. The user shall immediately make sufficient
payment to the village to reinstate the amount of the security deposit so advanced. Upon the failure of the
user to do so within ten days of said advance, the penalties, rights, and remedies set forth in sections 38-
44(h) and (i) of this division shall be applicable with respect to any unpaid sewer rates and charges, including
interest and penalties. The security deposit shall be held by the village without interest and shall be returned
to the user upon continued timely payments by the user of all sewer rates and charges as and when due, for
a minimum of 12 consecutive months.

Billing address. Bills and notices relating to the conduct of the business of the village will be mailed to the
user at the address listed on the permit application filed pursuant to section 38-42 unless a change of
address has been filed in writing at the business office of the village, and the village shall not otherwise be
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responsible for delivery of any bill or notice, nor will the user be excused from non-payment of a bill or from
any performance required in said notice.

Interruption of service; claims. The village shall make all reasonable efforts to eliminate interruption of
service, and when such interruption occurs, it will endeavor to reestablish service with the shortest possible
delay. Whenever service is interrupted for the purpose of working on the collection system or the treatment
equipment, all users affected by such interruption will be notified in advance whenever it is possible to do so.
The village shall not, in any event, be held responsible for claims made against it by reason of the breaking of
any mains or service pipes, or by reason of any other interruption of the service caused by the breaking of
machinery or stoppage for necessary repairs; and no person shall be entitled to damages nor have any
portion of a payment refunded for any interruption.

(Ord. No. 2020-002, § 5, 3-2-2020)

Sec. 38-45. Revenues.

(a)

(b)

Estimated rates; sufficiency. The user charges are to be sufficient to provide for the cost of operation and
maintenance of the public sewer system as necessary to preserve the same in good repair and working
order. Such rates shall be fixed and revised by resolution of the village council from time to ti