
ST'BDIVISTON OF I,A}ID ORDINA}ICE NO. 2O2L-O2

AI{ ORDINA}ICE AIT{EIIDING, CONSOLIDATING, A}iID REPI.ACTNG
THE COLFAX COI'NTY ST'BDIVISION REGT'I,ATIONS ADOPTED
rN oRDINAITCE L991-6, AMEIIDED IN ORDINA]ICE lggg-1,

A}ID EURHTER N{E![DED IN ORDTNA}ICE 2013-01

WHEREAS, the Law of the state of New Mexi-co NMSA 79i8, chapter 47,
Article 6 "New Mexj-co Subdivision Act" requires the County
commissioners of each county to adopt regulations concerning the
subdivision of land; and

WHEREAS, the colfax county commission, fol-rowing proper notice and.
pubric hearings, consider and adopted ordinance l99j-6 (the county
subdivisitn ordinance) on May 20, 199i, and filed the same with the
Col-fax Corpnty Clerk and New Mexi-co State Records Adminlstrator, and
said regulations became effective Jul_y 16, ll91; and

WHEREAS, the colfax county commission, foll-owing proper notice held
public hearings on amending the said colfax county Subdivision
Regulations on March 2, 1999 and March 23, 1999; and adopted
Amendments to Ordinance 1991-6 in Colfax County Ordinance 1999-1 on
August 3, 7999, and fired the same with the coffax county crerk and
New Mexico State Records Administrator, and said amended regulations
became effective September 15, 1999; and

WHEREAS, the corfax county commission, fol-l-owing proper notice and
pubJ-ic hearings, amended Col-fax County Ordinance 1999-l so as to brj-ng
its Subdivision Regul-ations into compli-ance with New Mexico Laws 201
3, chapter 96, chapter 119 and chapter ll3; in ordinance No.2ol3-01;
and

WHEREAS, the Colfax Count.y Commission desires to Amend and Consolidate
Ordinance 7991-6, 1999-7 and 2013-1;

Now, THEREFORE, by virtue of the power vested in us as dury elected
member of the Board of county commissioners of coffax county, New
Mexico, under the Laws of the state of New Mexico, we do hereby
approve, ratify, adopt and promulgate the attached ordinance which
replaces Lhe subdivision Regulations of Col-fax county, NM and we
hereby authorize and direct the Colfax County Clerk to fi-l-e, record
and publish such regurations as required by raw, lncluding without
limitation with the New Mexi-co state records administrator.
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ARTICLE 1. GENERAI, PROVISIONS

1.1. Titre. This ordinance sharl be known and may be cited as the
"col-fax County subdivision Regulations" and shal-f be referred to
efsewhere herein as "these Regulations".

L.2. Authority. These Regulations are created pursuant to the enabling
authority set forth in NMSA 1978 ss47-6-1 et seq., 4-3].-]- et seq., 3-
20-5, 3-20-6, 3-20-9 and 3-20-9.1.

1.3. Purpose
purposes:

These Regulations are adopted for the following

To Provide for
wel-fare of t.he

and protect the public health, safety, and general
County;

To guide the future growth and development of the
accordance with any official plans adopted by the

County in
County;

To provide for safet,y from fire, fIood, and other danger;

To prevent overcrowding of the land and undue congestion of
population;

To protect and conserve t,he val-ue of l-and throughout the County and
the varue of buildings and improvements upon the land, and to
minimize the confl-icts among the uses of land and buirdings,.

To provide the most beneficial- rel-ationship between the uses of
land and buildings and t,he circulation of traffic throughout the
Count.y, having particular regard to the avoidance of congestion in
the streets and highways, and pedestrian traffic movements
appropriate to the varj_ous uses of land and buildings; and to
provide for the proper _l_ocation and width of streets;

To establ-ish reasonabl-e standard.s for: an orderly description of
public roads and dedication public roads; desi-gn and procedures for
subdivisions and re-subdivisions in order to further the orderly
layout and use of land; to ensure proper lega1 descriptj_ons and
monumenting of subdivided land;

To assure the adequacy of drainage facil-ities;

To safeguard the water table; and
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To protect the environment, prevent the pollution of air, streams,
and ponds;



To encourage the wise use and management. of natural resources
throughouL the County in order to preserve the integrity,
stability, and beauty of the community and the value of the l-and.

L.4. ilurisdiction. These Regulations shaf I govern aIl subdivisi-on of
land within the County other than that land within the boundaries of
municj-pafities. The county and a municipality shall exercise
concurrent jurisdiction over the l-and within the platting jurisdiction
of both the County and the municipatity (extraterritorlaf boundaries).

1.5. Itritten Decisions. Whenever the Board of County Commj-ssioners
or its designee is required by these Regulations to make a decision,
the decision shall be in writing sufficient for meaningful revj-ew.

1.6. Interpretation. The provisions of these Regulations are held to
be minimum requirements. Whenever any provisions of these Regulations
conflict with other laws, ru1es, regulations, covenants, or
ordinances, the more restricti-ve sha]l govern. These Regulations
shall- be construed broadly to promote the purposes for which t.hey were
adopted.

ARTTCLE 2
New Mexico

DEFINITIONS. As
Subdivision Act:

used in these Regulations and the

A. "board of county commissioners" means the governing Board of
Colfax County;

B. "common promotional plan" means a plan or scheme of operation,
undertaken by a single subdivider or a group of subdividers acting
concert, to offer for sale or lease parcels of l-and where the l_and
either contj-guous or part of the same area of l-and or is known,
designated or advertised as a common unit or by a common name;

C. "finaf p1at" means a map, chart, survey, plan or re-pIat
certified by a licensed, registered l-and surveyor contai-ning a
description of the subdivided land with tj-es to permanent monuments
prepared in a form suitable for fil_ing of record;

D. "immediate family member" means a husband., wj-fe, father,
stepfather, mother, stepmother, brother, stepbrother, sister,
stepsister, son, stepson, daughter, sLepdaughter, grandson,
stepgrandson, granddaughter, stepgranddaughter, nephew and niece,
whether rel-ated by natural birth or adoption;

E. "rndian nation, tribe or pueblo" means any federarly recognized
rndian nation, tribci or pueblo ]ocated who11y or partj-ally j-n New
Mexico,'

1n
IS
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E. "lease" means to lease or offer to lease land;

G. "parcel" means land capable of being described by location and
boundaries and not dedicated for public or conmon use;

H. "person" means any individual, estate, trust., receiver,
cooperative association, c1ub, corporation, company, firm,
partnership, joint venture, syndj_cate or other entity;

r. "preliminary plaL" means a map of a proposed subdivision showing
the character and proposed layout of the subdivisj-on and the exist.j-ng
conditions in and around it, and need not be based upon an accurate
and detailed survey of the land;

J. "sell" means to sel_I or offer to sell land;

K. "subdivide" means to divide a surface area of land into a
subdivision;

L. "subdivider" means any person who creates or who has created a
subdivision individually or as part of a common promotional plan or
any person engaged in the sare, lease or other conveyance of
subdivided fand; however, "subdivider" does not incrude any duly
ficensed real- estate broker or sal-esperson acting on another, s
account;

M. "subdivision" means the divisi-on of a surface area of 1and,
incl-uding land within a previously approved subdivision, into two or
more parcels for the purpose of safe, J-ease or other conveyance or for
building development, whether immediate or future; but "subdivision,,
does not include:

(1) the sale, lease or other conveyance of any parce] that is
thirty-five acres or ]arger in size within any twel-ve-month
period; provided that the l-and has been used primarily and
continuously for agricultural- purposes, in accordance with Section 7-
36-20 NMSA 1978, for preceding three yearsi

(2) the sale or lease of apartments, offices, stores or simil-ar
space within a building;

(3) the division of land within the boundaries of a municipallty;

(4) the division of land in which only gas, oi1, mineral or
water rights are severed from the surface ownership of the l-and;

(s)
creates

the divisj-on of ]and created by court order where the order
no more than one parcel per party;
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(6) the division of l-and for qrazing or farming activities;
provi-ded the land continues to be used for qrazing or farming
activities,'

(7) the divj-sion of land resuJ_ting only in the alteration of
parcel boundaries where parcels are al_tered for the purpose of
j-ncreasing or reducing the si ze of contiguous parcels and where
the number of parcels j-s not increased;

(8) the division of land to create burial plots in a cemetery;

(e)
donated
exception
or g].ve
family

the division of land to create a parcel that is sold or
as a gift to an immediat.e family memberi however, this

shall- be limited to al-l_ow the seller or donor to self
more than one parcel per tract of land per immediate

member;
no

(10) the division of fand created to provide security for
mortgages, fiens or deeds of trust; provi-ded that the division
of land is not the result of a sel.rer-financed transaction;

(11) the safe, lease or other conveyance of land that creates no
parcel smal-J-er than one hundred forty acres;

(72) the divisj-on of land to create a parcel that is donated to:
any trust or nonprofi-t corporation granted an exempti-on from federaf
income tax, as described j-n Section 501 (c) (3) of the United states
Internal Revenue Code of L986, as amended; any school, college or
other inst.itution with a defined curricul-um and a student body and
faculty that conduct.s cl-asses on a regu]ar basis; or any church or
group organized for the purpose of divine worship, religious teaching
or other specifically religious activity; or

(13) the division of a tract of land into two parcels that conform
with applicable zoning ordinances; provided that a second or
subsequent division of either of the two parcel-s wlthin five years of
the date of the dlvision of the originar tract of fand shal_l- be
subject to t.he provisions of the New Mexico Subdivision Act; provided
further that a survey, and a deed if a parcel is subsequently
conveyed, sha11 be filed with the county clerk indicating that the
parcer shal-l- be subject to the provisi-ons of the New Mexico
Subdivision Act if the parcel is further divj-ded within five years of
the date of the division of the origj_naI tract of land;

N. "terrain management" means the control- of floods, drainage and
erosion and measures required for adapting proposed development to
existj-ng soil characteristics and topography,-
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O. "time of purchase" fease or other conveyance" means the time of
signing any document obligating the person signing the document to
purchase, Iease or otherwise acquire a legal interest in l_and;

P. "type-one subdj-vision" means
hundred or more parcels, any one
size;

any subdivision containing five
of which is less than ten acres in

O. "type-two subdivision" means any subdivj-sion containing
than twenty-five but not more than four hundred ninety-nine
any one of which i-s l-ess than ten acres in size;

S.
f i-ve

not fewer
parcels,

R. "type-three subdivision" means any subdivision containing not more
than twenty-four parcels, dny one of which is fess than t.en acres in
size;

"type-four subdivision" means any subdivision containing twenty-
or more parcels, each of which is ten acres or more i-n size;

T. "type-fi-ve subdivision" means any subdivislon containing
than twenty-four parcers, each of whlch is ten acres or more

not more
in size. "

ARTICLE 3. PRE-APPLICATION PROCESS

3.1. Pre-application Procedure

3.1.1. Conference. Eor the purpose of expediting applications and
reducing subdivision design and development costs, a subdivider shaIl
schedule an informal pre-application conference in accordance with the
requirements provided herej-n. The pre-application conference is
intended to provide generar advice to the subdivider about the
procedures and data requirements for subdivision review and approval
in the County.

3.L.2. sr.unmary procedure. A1r proposed subdivisions, which
Qualify for approval under the sunrmary procedure provided j-n
Article Six of these ReguJ-ations sha1l begin with a pre-application
conference.

3.1.3. Scheduling. The subdivider shalI request a pre-application
conference wj-th the County Manager who wilJ- provj-de the conference
to give the subdivider an opportunity to become acquainted with the
necessary requirements for subdivision review and approval.

3.1.4. feb. The fee for the pre-appllcation confe'rence and
procedure sharl be $100.00 payabre at the tj-me of the request for
the conference.

Page -6-



3.1.5. Statenents non-binding. Neither the subdivider nor
County shall- be bound by any statements or determinations made
the pre-appJ-ication conference.

the
during

3.2. Pre-application Data Requirements.

3.2.L. sketch plan. The subdivider shal-I prepare a sketch ptan
that shows the proposed layout of streets and lots, with estimated
di-mensions and other relevant site informati-on. The ]ocation of the
proposed subdivision must be adequately described on a 'l-U2 minute
USGS (Unj-ted States Geological Survey) map of the area.

3. 2. 2. Additional Information.
Iocation map, the subdivider shalf
not limited to, the following:

In addition to the
provi-de information

sketch plan and
including, but

a. name and mailing address
agent, if any;

of the subdivider and desi_gnated

b. name of owner or owners of land to be subdivided;

c. a written description of the proposed subdivision;

d. a statement of whether irrigation water rights appurtenant
to the land to be subdivided have been severed;

e a descri-ption of surrounding land usesi

f. accessibility of site to roads, utilities and water,.

g. a br j-ef description of environmental- impacts and
authorization by the owner of the property (i.e. Fee consent statement
signed and notarized);

h.
exi sting

diagram showlng existing development with a1I pertinent
systems and structures;

r. proposed access to the site (easement width and name of
roadway) ;

j. surveyor certification (signed) ;

zone atlas page showing the subject property clearly marked;

draft disclosure statement; And

k

1.
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m. additional Information which includes any other information
which may be helpfuJ- in determining the feasibility of subdividing the
tract or that which may require additional review by the County such
ds, but not limited to the following:

(1) water quantlty informationi

(2) water quality data;

(3) City/County water authority water and sewer avail_ability
statement i

(4 ) wastewater pJ-an;

(5) proposed solid waste management;

(6) terrain management plan,-

(1) fire prot.ection requi_rements;

(B) statement of proposed development;

/o\
\J )

and trail-s;
proposed right-of-way or easement. for park, open space

and

(10)
action (s ) (i-

copy of "notice
e. zone change,

of decision" from any previous county
special use permit, variance request,

(11) depiction and recognition of irrigation easements used
for agricul-tural- irrigation.

ARTTCLE 4. APPLICATION PROCESS.

4.L. Preliminary PIat Submittal.

4.1.1. PreLiminary pJ.at required. Twenty 120) copies of the
Prel-iminary plat shal] be submitted to the county along with the
Application and Application Fee for Type One, Type Two, Type Three,
and Type Four subdivisions. certain Type Three and all Type Fj-ve
subdivisions are subject to review under the sunrmary proced.ure set
forth in Article Six of these Regulations.

4.L.2. Application fees. A subdivider shall submit a pretiminary
plat and supporting documentation in accordance with the
requirements provj-ded i'n these Regurations. preliminary plat
submittal is initiated by completing an application on a prescribed
form available from the county Manager and upon payment of the
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required application fee of $500.00. Prj-or to accepti-ng the
preliminary p1at, the County shall- require that the subdivider furnish
documentati-on of :

(1)
ordinances

an approved sketch plat consistent with applicable county
and staff requirements;

water of an acceptable quality for human consumption and
to protect the water supply from contamination;

(2) water sufficient in quantity t.o fulfill the maximum annual
water requirements of the subdivision, including water for
indoor and outdoor domestic uses;

(3)
measures

(4) the means of wastewater disposal for the subdivj_sion;

(5) t.he means of solid waste disposal for the subdivision;

(6) satisfactory roads to each parcel, incruding ingress and
egress for emergency vehicles, and utility easements to each parcel;

(1) terrain management (drainage report) to protect against
flooding, inadequate drainage and erosion; and measures to protect
steep slopes over 15 percent and ridge tops;

(B) protection for cultural properties, archaeological sites
and unmarked burials that. may be impacted directly by the subdivision;

(9) if property is in a designated wildfire hazard area, means
of compliance with wildfire safety provisions of thi-s chapter;

(10) fire protection requirements;

(11) proof of neighborhood notification and sign posting;

(72) appropriate number of copies of the preliminary plat and
supporting documentation as determined by the County Manager (folded
to approxj-mately eight and one-half (8 7/2) inches by eleven (11)
inches); and

(13) additional information as
upon prior notice to applicant.

deemed appropriate by the County

4.1.3. Plat deemed complete. on receipt of the apprication, fees,
preliminary prat, and supporting documentation, the county Manager or
Review Committee sharf revi-ew a]-l material-s to d'etermine if the
preliminary plat is ready to begin the review process. If there are
no deficiencies, the preliminary plat is deemed complete for review
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4.2. Agency Review

4.2.L. Plat transmittals. within ten (10) days after the date
that the preliminary prat is deemed complete, the County Manager
shal-r forward a copy or copj-es of the preriminary plat and supporting
documentation to Lhe foflowing state and loca1 agencies by certifled
mail "return receipt requested" with a request for review and opinion,
as foflows:

One (1) copy New Mexico Office of the State Engineer;

One (1) copy New Mexico State Environment. Department;

Four (4) copies New Mexico State Highway and. Transportation
Department;

one (1) copy soi-1 and water conservation District in whlch the
proposed subdivision is located; and

Any other pubJ-ic agency the county Manager considers necessary to
determine whether t.here are adequate facil-ities to accommodate the
proposed subdivislon. (e.9., fire district, school district,
special purpose district or authority, Office of Cultural Affairs,
solid waste authorities, water districts and acequia associatj-ons,
irrigation districts, conservancy districts.) These agencj-es wirl
be discfosed to the subdivider at the pre-applicati-on conference.

4.2.2. Agency response. The state and l-oca1 agencies shall have
thirty (30) days from thej-r receipt of the preliminary plat to review
and return an opinion regarding the prelimj-nary plat. The county
Manager sharf obtain receipts, or other proof, showing the date the
opini-on request was received by each state or local agency.

4.2.3. Hearing deadlines.

a. Eavorable opinions. If the opinj_ons received from al-l_
agencies are favorable, the county Manager shall schedule a public
hearing for consideration and action on the preliminary pJ-at within
thirty (30) days forlowing the receipt of such favorabfe opj-nions.
the county Manger does not receive a requested opinion withi-n the
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thirty (30) days after the date of receipt of notice to aII public
Agencies required to receive notj-ce. If the preli-minary plat is
incomplete or does not compJ-y with the submittal requirements provided
herein, the subdivider shall- be notified and be given a maximum time
period of sixty (60) days to correct the deficiencies and return the
preliminary plat for consideration. If the defici-encies are not
timely corrected the application wil-l- be denied.



specified thirty (30) days, the County sha11 proceed with the public
hearing.

b. Adverse opinions. If any opinion from a public agency is
adverse, the County Manager shafl forward a copy of the adverse
opinion to the subdivi-der and request that addi-tional- information be
provided to the County within thirty (30) days to respond to the
concerns of the appropriate agency. The County Manager shall forward
such additional information upon receipt to the appropriate agency
which sharl- have thirty (30) days after the date the subdivider
submits the additional- information in order to revise its opinion.
The county Manager sha1l obtain receipts, or other proof, showing the
date the additional- information was received by each state or J-ocal-
agency.

4.3. PrrbU-c Hearings on Preliminary plats.

4.3.1. Scheduling. The County Manager shall conduct a public
hearing after receipt of al-r requested opinions, either favorabl-e
or revised, withj-n the time periods specified in these Regulations.
Notice of the pubric hearing shalf be given at l-east twenty-one (21)
days before the hearing date.

4.3.2. Notice. The notice of public hearing shall be published in
a newspaper of general circul-ation in Col-fax County and shal-I contain
the foll-owing information: subject of the hearing; time and prace of
the hearing,' manner for interested persons to present their views; and
place and manner for interested persons to get copies of any favorable
or adverse opinion and of the subdivider, s proposal.

4.3.3. Notification. Copies of the notice of public hearing shall
be transmitted to the following: the subdivider filing the
application for preliminary plat approval; those pubtic agencies which
initially received copies of the preliminary pJ-at and supporting
documentation with a request for opinion; any interested person who
previousJ-y requested such notice and provided a stamped, self-
addressed envelope for such purpose; and owners of property cont.iguous
to land proposed'to be subdivided.
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c. Revised opinion. The County Manager shal-1 schedul-e a public
hearing for consideration and action within thirty (30) days after the
receipt of a revised opinion from the appropriate agency. rf the
County Manager does not receive a revise opi-nion within the specifj-ed
thirty (30) days after the date the subdivider submits the additional
j-nformation, the county sha11 proceed with the required public
hearing.



4.3.4. Participation and record. At the public hearing, the
CoIfax County Commission shall- allow aIl- interest.ed persons a
reasonable opportunity to submit data, views, or arguments, ora1ly or
in writing. A record of the public hearing shall be made. The
opinions of the public agencies shal-l be made a part of the record.

4 .3 . 5 . Action. With j-n thirty (30 ) days af ter the pubJ-ic hearing,
the Board of County Commj-ssioners shal-l- approve, approve the
conditions, or disapprove the preliminary p1at. at a publ-ic meeting.
The county Manager shal-r inform the subdivj-der in writing of the
decision of the Board of County Commissioners.

4.3.6. Approval. Approval of a preliminary plat sha11 constj-tute
approval of the proposed subdivision design and Iayout submitted on
the preliminary plat and shatl be used as a guide in the preparation
of the final p1at. The preliminary and final plats shal-f state "Final-
approval of the public roads does not constitute approval or
acceptance or roads by the County for County maintenance. Acceptance
into Col-fax County road mai-ntenance requires a separate application".

4.4. E:rpiration of Preliminary PIat.

4.4.L. E:rpiration. An approved or conditi_onally approved
preliminary plat shalr expi-re twenty-four (24) months after its
approval or conditional- approval.

4.4.2. Phased development. rf the preliminary p1at. was approved
for phased deve1opment, the subdivider may file final- plats for phases
of the development, and the expiration date of the preliminary ptaL
may be extended for an additi-ona1 period of time not to exceed twe1ve
(72) months after the date of the filing of each phase finar p1at.
The number of allowable phases shall be determined by the Board of
County Commissj-oners at the time of the approval of the preliminary
p1at. Col-fax County will limit the number of phases depending on the
application but wil-l- not allow more than three t3l phases and wirl-
alfow no more than thirty-six (36) months for compl-etion of all_
phases. The County will not approve a phased development if:

a. The proposed development is less than ten t10l acres or
fewer than ten t10l lots.

b. The Board of Commj-ssioners determines the development is not
in the best interest of the County or its resid.ents.

4.4.3. Extension. Before the expiration date of the approved or
cbnditionally approved preliminary pJ-at, the subdivider may submit to
the Board of County Commj-ssioners an appl-ication for extension of the
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preliminary plat for a period of time not exceeding twelve (72)
additional- months.

4.4.4. E:rpiration effect. The expiration of the approved or
condit,ionally approved preliminary plat shall terminate all
proceedl-ngs on the subdivision, and no final plat shal_I be filed
without fi-rst processing a new prelimi-nary p1at.

4.5. Preliminary Plat Data Requirenents.

4.5.1. At a minimum, the supporting documentation required for the
preliminary plat review shal-l- provide sufficient information for the
County to determine that:

a. water is sufficient in quantity to
annual water requirements of the subdi-vj-sion,
indoor and outdoor domestic uses;

fulfi-l] the maximum
including water for

b. water is of an acceptable quality for human consumption;
measures are taken to protect the water supply from contamj-nation;
there is a means of liquj-d waste disposal for the subdivision;

c. there is
subdivision;

a means of solid waste disposal for the

d.
and exit

there are satisfactory roads to each parcel, including entry
for emergency vehicles;

e. there are appropriate utility easements to each parcel;

I.

drainage

f. the subdivider can
disclosure statement for the

fulfill the proposals contained in the
subdivisi-on; and

terrain management protects against flooding, inadequate
and erosion;

q. there are protections required by the CulturaI Properties
Act for cul-t,ura1 properties, archaeological sites and unmarked burials
that may be directly affected by the subdivision;

h. there are no significant adverse effects on the environment,.

j. the subdivision will- confirm with the New Mexico Subdivision
Act and these Regulations.

4.5.2. FiJ.ing specificbtions. Preliminary plat maps shall_ be
prepared at a scale of [three hundred (300) feet to one (1) inch or
larger and printed on sheets no larger than eighteen by twenty-four
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(78 x 24)
one sheet

inches. Sheets
is used.

shall- be numbered in sequence if more than

4. 5. 3. Map specifications
the following:

a. title, scal-e, north
any grading pJ-ans, indicating
plannlng purposes;

The prelimi-nary plat map shall show

arrow, and date,' exi-sting topography and
contour intervals sufficient for

b.
distances,

existing and proposed boundary l-ines, in bearing and
for the subdivisi-on;

c. proposed 1ot lines, with l-ot. and block numbers, and
approximate acreage of each l_ot;

d. the location, dj-mensions, and purpose of existing and
proposed easements; names and right-of-way widths of existing and
proposed streets or roads on and ad;acent to the subdivision;

e. existing and proposed utilities on and adjacent to the site;
locations, dimensions, and purpose of any land to be dedicated to the
pubJ-ic use, including any improvements to be made to that l-and;

f . l-ocation of subdivision in relation to well-known l-andmarks;

q. Iocation of archaeological, historical, or
signifi-cant features on the site;

culturally

h. delineation, if applicable, of any 100-year fl_ood plain as
designated by the Federal- Emergency Management Agency; names and
addresses of the owner or owners of rand to be subdivided, the
subdivider, if other than the owner, and the land surveyor; and tegal
description indicating the range, township, and section to include a
metes and bounds description within which the subdivision is located.

4.5.4. Phased subdivisions. Proposed subdivisions to be phased
and filed in multiple final plats sha1l inc1ude a phasi-ng schedule
for the finaf plats and a schedule of improvements.

4.5.5. Disclosure statement. The preliminary plat shal1 be
accompanied by a draft dj-sclosure statement in accordance with the
requi-rements of this ordi-nance and in accordance with NMSA lg'tg,
Section 41-6-71 (7996), as the same may from time to tj-me be amended.
A discfosure statement shall- be required for alI subdivisions. The
purpose of'the discfosure statement is to permit thb prospective
purchaser, lessee, or other person acquiring an interest 1n subdivided
l-and to make an informed decision about the purchase, Iease, or other
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conveyance of the land. In addition to the minimum requirement.s set
out in NMSA 1978 547-6-11 (7996) as the same may be from time to time
amended. The Di-sclosure must sLate how the subdivider will- accomplish
lmprovements [e.S. a trust has been set up, etc.]. The Disclosure
Statement must state whether a Protective covenant is in effect. The
Discl-osure Statement must state "Fina1 approval of the pr:blic roads or
acceptance of dedicated roads does not constitute approval or
acceptance by the county for county maintenance. Acceptance into
colfax county road rnaintenance requires a separate apprication,,.

ARTICLE 5. FINAI PI,AT REVIE9II PROCESS

5.1. Einal Plat Sr:bmittal

5.1.1. Following approvar of a preriminary prat, and before the
o<piration of the preliminary p1at, the subdivj-der shalr prepare a
final plat in sr.rbstantial conformity with the approved prelininary
pIat. Proposed subdivj-sions to be phased in multiple final plats
shall- be submitted as indicated on the phasing schedule submj-tted
with the preliminary plat.

5.L.2. Plat deemed comprete. A subdivider shall prepare an
original final plat with twerve l72l paper copies and supporting
documentation in accordance with the requirements provided in these
Regulations. Final plat submittal is initiated by completing an
application on a prescribed form available from the County Manager who
shaff review a1I materials within thirty (30) days of submittal of the
application in order to determine whether the final- plat is complete.
If there are no deficiencies, the final plat will be deemed complete
for review. If the finaf plat is incomplete or does not comply with
the submittal requirements provided herein, the subdivider shal-f be
notified and wilf be gj-ven a maximum time peri-od of forty (40) days to
correct the deficiencies and return the final plat for consideration.

5.2. Decision on Final PIat

5.2.L. Action. Einal pl-ats submitt.ed to the county for approval
shal-l- be approved or dj-sapproved by the Board of County
commissioners at a publ-ic meeting withi-n thirty (30) days after the
date the final plat is deemed compJ_ete.

5.2.2. Denial. The Board of County Commissioners shal-l not deny a
final prat if it was previously approved as a preliminary plat for
the proposed subdivision and it finds that the final plat is in
substantial compli-ance with the previously approved preliminary plat.
Denial of a finaf pJ-at shaff be accompanied by a finding identifying
t.he requirements that have not been met.
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5.2.3. Improvement agreement. If, at the time of approval of the
final plat, dfly public i-mprovements have not been completed by the
subdivider as required by these ReguJ-ations, the Board of County
Commissioners shall-, as a condi-tion preceding approval- of the final
pIat, require the subdivider Lo enter into an agreement with the
County, to thereafter complete the improvements at the subdivider's
expense. This agreement shalI constit.ute a binding contract
between the subdivider and County. An improvement agreement shal-l-
not be entered with a term for compfetion of improvements longer than
one year.

5.2.4. If the sr:bdivider wishes to sr:bmit the final plat for
review. approval, and recording before completion of required
improvements, the sr.rbdivider shaIl post a realistic estimate of
cost for improvements grrarantee in an arnount approved by the County.
The guarantee shall- be not l-ess than 725 percent of the estimated cost
of the required improvement. This "guarantee" may be by bond, l-etter
or credit, escrow deposit or other method acceptabfe to the County.

5.2.5. Failure to act. If the Board of County Commissioners does
not. act upon a final- plat within the required period of time, the
subdivider shall give the Board of County Commissioners writtent'notice of its failure to act". If the Board of County Commissioners
fails to approve or reject the final- plat within thirty (30) days
after "that notice", the Board of county commissi-oners shal-l-, upon
demand by the subdivider, issue a certificate that the final- plat has
been approved.

5.3. Final Plat Data Requirement

5.3.1. Filing specifications. The ori-ginal drawing of the finaf
plat shal-f be submitted in waterproof ink or Mylar or acetate or other
durable materj-al suitable for reproducing copies. Einal- plat maps
shall be drawn at a scal-e of three hundred (300) feet to one (1) inch
or larger and pri-nted on sheets no larger than eighteen by twenty-four
(78 x 24) inches. When more than one sheet is used to include the
entire subdivisi-on, all sheets shall- be cut to the same size and. shall
show appropriat.e references to other sheets of the subdivision. The
subdivider shall also submit twelve 172) copi-es of the final map and
accompanying inforrnation.

5.3.2.
following

Map specifications.
information.

The final plat map shall incfude the

a. name of subdj-visj-on, scale, north arrow, and date;
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b. permanent monuments, or descriptions and ties to such
monuments, to which alI dimensions, angles, bearings, and similar data
on the plat shall- be referred;

c. tract boundary l-ines, easement and right-of-way 1ines, the
manner the roads in the subdi-vision join or connect with existing
public or private roads or with proposed public or private roads, and
property l-ines of residential lots and other sites, with accurate
dimensions, bearings or defl-ection angels, and radii, arcs, and
centra1 angles of all curves;

d. an accurate descript.ion of legal access to, roads to, and
utility easements for each parcel, and if the access or easement is
based upon an agreement, the recording data in the land records for
the agreement; the name, right-of-way width, and centerli-ne data of
each road or other right-of-way; locati-on, dimensions, and purpose of
al-l- easements and dedicated public sites;

e. the number of each parcel in progression, with its
dimensions, and the dimensions of al-I fand dedicated for public use or
for the use of the owners of parcels fronting on or contiguous to the
land;

f. the names of owners of contiguous un-platted l-and;

q. delineatj-on of any 100-year flood plain as designated by the
Eederal Emergency Management Agency; the name of the owner or owners
of the subdivisi-on and the developer if other than the owner;

h.
attesting

I. a
and a metes
located;

the certification of t,he surveyor registered in New Mexico
to the accuracy of the plat, and the date of the survey;

J-egal description indicating the range,
and bounds description within which the

township, section,
subdivision is

). drawj-ng exchange file; all- subdivisions that are submitted
for final plat approval shall be submitted on a Mylar and a DEX file
using the New Mexico State Plane Coordi-nate System and the 1983 (or
most current) North American Datumi

k.
and must

and digital plat submittal-s are required for plannlng i-nput,
contain a mini-mum of the following:

(1)
submittal- shal-l-

Coordinate data i-n one
discl-ose the coordinate

foll-owing systems. The

a. New Mexico Coordinate System NAD B3 coordinates.

of the
systdm
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b. New Mexico Coordinate System NAD 27 coordinates.

(2) Content.
a. A single drawing in model space showing only parcel

and easements lines.

OnIy final plat data wil-1 be provided.

Parcel- l-ines shall- be in one separate 1ayer.

b

d. Access
feet wide

easement l-ines and al-1 other easements that
or greater shal-f be in a second separateare twenty (24)

1ayer.

e. A1l- other easement l_ines shall be in a third
separate 1ayer.

(3) FiLe format and naming

a. DXE files in ASCII format. Other formats
compatibl-e with Arclrnfo Grs may be accepted (i.e. shaperess,
export files).

directly
coverage

b. Files may be transmitted as attachments to emai1,
floppy disks, zLp disks or CD-ROM.

c. One hard
el-ectroni-c submittal- .

copy of the final shal_I accompany the

5.3.3. Affidavit. The finaf plat shall contain an acknowledged
statement that t.he fand being subdivided is subdivided in accordance
with the flnal p1at. The affidavit shalf st,ate \\Finar approval of the
plat but the County shall not constitute inclusion of the sr:bdivision
roads on the County's road maintenance schedules or lists. Acceptanc€:
into Colfax County road naintenance reguires a separate application,,.
The final- plat shall be acknowledged by the owner and subdivider or
their authorized agents in the manner required for t.he acknowl-edgment
of deeds. Every finaf plat submitted t.o the County Clerk shall be
accompanied by an affidavit of the owner and subdivider, or authorized
agents, stating whether or not the proposed subdivision lies within
the subdivision regulation jurisdiction of t,he county. A copy of the
final plat shal-1 be provided to every purchaser, l-essee, or other
person acquiring an interest i-n the subdivided l-and before sare,
lease, or other conveyance.

5.3.4. Dedication. The t'inaf plat shal1 contain a certificate
stat.ing that the Board of County Commissioners has accepted, subject
to improvement, or rejected, on behalf of the public, dny land offered
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for dedicatj-on for publlc use in conformity with the terms of the
offer of dedication. On fu11 conformity with County road construction
standards, the roads may or may not be accepted for maintenance by the
County. Acceptance of offers of dedicati-on
be effective until the final plat is filed
Clerk or a resolution of acceptance by the
Commissioners is fil-ed in that offi-ce.

ona
in the
Board

final- plat shal-l not
Office of the County

of County

5.3.5. Disclosure statement. Eor all subdivisions, a final
discl-osure statement shal-l- be prepared in accordance with NMSA
!918, section 41-6-71, as the same may from time to time be amended
It is unlawfu1 to sefl, lease, or otherwise convey Iand in a
subdivision until the required disclosure statement has been filed
with the County crerk, the Board of county commissioners and the
Attorney General-'s office; and the prospective purchaser, lessee or
other person acquiring an interest in the subdivided l-and has been
given a copy of the completed disclosure statement. The Disc1osure
Statement must state "Einaf Approval".

5.3.6. Conformity. The Board of County Commissi-oners shall not,
approve the plat of any subdivision unl-ess the subdivider reasonably
demonstrates that the proposals contained in the discfosure statement
can be fulfilled and that the subdivider has conformed with the New
Mexj-co subdivision Act and the County's Subdivision ord.inance.

5.3.7. tand Sales Act. Any Subdivider who has satisfied the
disclosure requirement of the fnterstate Land SaIes Ful-I Dj-sclosure
Act may submit the approved statement of record in lieu of the
discl-osure statement required by the New Mexico subdivision Act.
However, any information required i-n the New Mexico Subdivision Act
and not covered in the subdivider's statement of record shall- be
attached to the statement of record.

5.3.8. New Mexico Environnent Department approval. Eor any
subdivision requiring construction of the publj-c water supply system
or a community system, t.he subdivider shal-1 provide documentation of
approval from the New Mexico Environment Department prior to final
plat approval.

5.3.9. Water permit. For subdivisions containing ten t10l
or more parcelsr dDy one of whlch is Lwo 12) acres or less in size,
before approving the flnaf pl-at the Board of County Commissioners
shafl require that t.he subdivider provide proof of a service
commitment from a water provj-der and an opinion from the State
Engineer that the subdivider can fulfill the requirements of Paragraph
(1) of Subsection E of 541-6-71 NMSA 1978 or provide a'copy of a
permit obtained from the state engineer, issued pursuant to SSSSS 72-
5-1. '12-5-23, 12-5-24, 12-72-3 or 12-72-1 NMSA 1978 for the
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subdivision water use. In acting on the permit application, the State
Engineer shal-I determine whether the amount of water permi-tted is
sufficient i-n quantity to fulfill the maximum annual water
requirements of the subdivj-sion, including water for indoor and
outdoor domestic uses. The Board of County Commissioners shal-1 not
approve the final plat unless the State Engineer has so issued a
permit for the subdivision water use or the subdj-vider has provlded
proof of a service commitment from a water provider and the State
Engineer has provided an opinion that the subdivider can fulfill the
requirement.s of Paragraph (1) of subsection F of S 4'7-6-71 NMSA 79'78.
The Board of county commissj-oners sharl- noL approve the final plat
based on the use of water from any permit issued pursuant Lo 512-72-
1.1 NMSA 7918.

5.3.10. Before approving the final plat for a subdivision of land
from which irrigation water rights appurtena.nt to the land have
been severed after April 4, 20L3, the Board of County Commissioners
shall require that the subdivider provide proof of a service
commitment from a water provider and an opinion from the state
engineer that the sr:bdivider can fulfill the reguirements of Paragraph
(1) of Subsection F of Secti-on 4?-6-LL NMSA 1978 or acguire sufficient
water rights through a permit issued pursuant to Section 72-5-L, 72-5-
23,72-5-24,72-L2-3 or'12-L2-7 NMSA 1978 for sr.rbdivision water use.
A fj-nal plat shall not be approved unl-ess the state engineer has
issued a permi-t for the subdivislon water use or the subdivider has
provided proof of a service commitment from a water provider and the
state engineer has provided an opinion that the subdivider can fulfill
the requirements of Paragraph (1) of Subsection E of Section 41-6-ll
NMSA 7918. The Board of County Commissioner shal-l- not approve the
finaf plat based on the use of water from any permit issued pursuant
to Section '12-72-1.1 NMSA 1978.

5.3.11. County Treasurer's Tax Certification. Prior to final pJ-at
approval for any subdivision, the Coffax Count Treasurer shal-1 certify
in writing on said plat that all taxes, penalties, interest and fees
due on the rear property to be dj-vided, includi-ng taxes through the
taxabl-e year in which the property is divided, have been paid in ful1.

5.3.L2. Solid Waste Fee. Prior to final- plat approval for any
subdivi-sion, the CoIfax County Manager shall certify in writing that
afl- Col-fax County solid waste fees and lat.e charges have been paid in
fuI1 by the owner of the real property to be divided.

5.3.13. Recording. To be in full force and effect the final plat
must be recorded in the office of the County Clerk within one (1) year
from the date of approval by the Board'of County Commissioners.

Page -20-



5.4. Advertising Standards.

5.4.1. Eiling requirements. Copies of all_ brochures,
publications, and advertising relating to subdivided land shall be
filed with the Board of County Commissioners and the Attorney General-
wlthin fifteen (15) days after initial_ use by the subdivider.

5. 4.2. Requirements and restrictj-ons.
statements, publications, and advertising
subdivided l-and shal-l- :

Brochures, discl-osure
of any form relating to

a. not misrepresent or contain fal-se or misreading statements
of fact;

a

c. shafr not describe parcels avairabte for "cl_osing costs
onJ-y" or simj-lar terms unl-ess all such cost.s are accurately and
completely itemized or when additional parcel-s must be purchased at
higher price;

d. sha1l not include an asteri-sk
means of contradj_cting or substantially

or other reference symbol as a
changing any statement;

e. shall- accurately portray, if subdivision i-l-lustrat-ions are
used, the subdivision in its present state and if illustrations are
used portraying points of interest outside t,he subdivision, state the
actual- road miles from the subdivision; shal-t not contain artists,
conceptions of the subdivision or any facilities within it unl-ess
clearly l-abel-ed as such;

cI.

the scal-e
sharl not contain maps unl-ess accurately drawn to scare with
indicated;

s. shal-1 not contain references to any facilities, schools,
hospitals, etc., points of interest or municipalities Iocated out.side
the subdivision unless the distances from the subdivision are stated
in the advertisement in accurate road mil-es; and shall refer to the
1ocation where the subdivider's discl-osure statement may be obtained.

5.5. Requirernents Prior to sale, Lease or other conveyance. rt is
unl-awful to sell-, 1ease, or otherwise convey land wi-thin a subdj-vision
before the fol-lowing conditions have been met:
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5.5.1. Einal plat approval. The final plat shall be approved by
the Board of County Commj-ssioners and shall be filed with the Colfax
County Cl-erk. If a subdivision afso lies within a neighboring county,
the flnal plat shall be approved by the Board of County Commissioners
of each county in whj-ch the subdivision is located and shal-l- be filed
with the County Clerk of each county in which the subdivision is
l-ocated.

5.5.2. Relevant documents. The subdi-vider shall furnish the Board
of County Commissioners a sample copy of sal-es contracts, Ieases and
any other documents that wlff be used to convey an interest in the
subdivided l-and.

5.5.3. Permanent marks. A1I corners of all- parcels and blocks
within the subdivision shall be permanently marked with metal stakes
in the ground and a reference staked placed beside one corner of each
parcel.

5.6. Recording Parcels

5.6.1. Major public open space. The following criteria shall- be
used in determining lands that are suitable for public open space for
sites that are proposed by the developer as public open space in a
subdivision or master plan application:

(1) Lands that can be managed to preserve their natural
character.

(2) Lands that
relat.ed to other open

are physically, visualIy, or functionally
space.

(3) Lands offered in parcel-s of five acres or more

(4) Lands with concentrations of archaeological resources.

(5) Any other type of l-and that the County deems appropriate.

5.6.2. Lot standards. The fot width, depth, shape, and
orientation. and the minimum buiJ-ding setback lines shalf be
appropriate for the 1ocation of the subdivlsion and for the t.ype of
development and use contemplated.

(1) Lot configrrrations.

a. Corner lots for residential use shall have extra width to
permit 'appropriate building setbacks from and orientation to both
streets.
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b. The subdivision of the land shall provide satisfactory
access to an existing public right-of-way. Lots within the
subdivision may be accessed by either a private way or by public
right-of-way.

c. Double-frontage Iots, reverse-frontage lots, and lots
which do not meet the minimum frontage requirement should be avoided
except where essential t.o provide separation of residentiaf
development from traffic arteries or to overcome specific
disadvantages of topography and orientation. Sufficient l-ot depth
should be provided to allow space for planting screen easement of at
feast ten (10) feet in width across which there shall- be no right to
access along the lines of lots abutting the traffic artery or other
disadvantageous use.

d. Side lot fines
radial to street 1ines.

shall- be substantially at right angles or

5.6.3. Alternative nodes of transportation. Alternative modes of
transportation should be expanded and integrated into the street
system to improve air quality and quality of fife and reduce traffic
congestion. Bikeways and trail-s as identified in the trail-s and
bikeways facili-ty plan and other adopted pJ-ans shal-I be required in
order to provi-de circuration or access to schoo"l-s, playgrounds,
shopping centers, transportation and other communi-ty facilities.

5.6.4. Authority. NMSA 197 s4'7-6-9(A) (17) requires the county to
enact regulations for recordi-ng all conveyances of parcels wi-th the
county cl-erk. As defined in the Act, the term "parcel" means "land
capable of being described by location and boundaries and not
dedicated for public or common use".

5.6.5. PurPose. Recording conveyances of parcels is required Lo
protect buyers and lenders, aid in the detection of illegal
subdivisions and to herp enforce the Act and these Regulations by
making al-I conveyances of parcels matters of public record.

5.6.6. Requirement. Any person who sel-Is or l-eases for an initi-a1
term plus option terms in excess of five (5) years, or otherwise
conveys any interest in any parcel located in whol-e or in part in the
county shafl- record the deed, 1ease, real estate contract, or other
document of conveyance with the county Clerk no rat.er than five (5)
days after the closing or thirty (30) days after the date on which the
document j-s signed, whichever comes first. A Memorandum of Lease may
be recorded in lj-eu of recording the l-ease itself, as provided in 14-
9-1 NMSA 7918.
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5.6.7. Form and certifj-cation. Any deed, lease for an initial
term plus option terms in excess of five (5) years, real estate
contract, or other document used to convey any interest in any parcel
Iocated in whole or in part in the County shal1 be in a form
acceptable for recording and duJ-y acknowledged and certj_fied as
required by the provisions of 74-8-4 NMSA t918.

5.6.8. Documentation. The deed, lease, real estate contract, or
other document of conveyance must be accompani-ed by a survey plat and
a legar description of the parcel- attached to it. The survey plat
shall- show the surveyor's seal, the boundari-es of the parcel by metes
and bounds or a l-ot and bl-ock description, the means of access to the
parcel and any easements to which the parcel is subject. The statute
may or may not require a plat attachment.

5. 7. Development Standards.

5-7.1. Desigrn requirements for water management. The following
water conservation measures shalr apply to al_l- new development in
subdivisions approved after the effective date of this chapter,
unless superceded by other regulations adopted by the county
Commissioners.

(1) Water-saving fixtures shall_ be installed in al_l new
resi-dential- and nonresidenti-af buildings. Water-saving f ixtures shal-l-
include, but not l-imited to, 1ow-f1ush toilets, l-ow-flow shower heads,
fow-flow faucets, and insufation of hot water pipes.

(2)
principles

Low wat,er use landscaping techniques applyj-ng the
of xeriscaping shoul-d be utlf ized.

(3) A11 nonresidential service connections, regardless of
source of supply, and al-l residential buildings served. by a new
community water system shall- be metered. Water produced from each
wel-l- in a new community water system or at each surface water source
shalf arso be metered and the volume thereof reported to the New
Mexico Office of the State Engj-neer.

(4) Water distribution mains shall be pressure-tested
accordance with New Mexico standard Specification for pubfic
Construction.

in
Works

(5) Where water pressure at the customer service connectj-on
exceeds eighty (80) pounds per sguare inch (psi), a pressure reducing
val-ve shall- be instal-l-ed on the servi-ce connection.
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5.7.2. guantification of annual water requirements. The following
procedures shafl- be used to quantity the maximum allowabl-e subdivision
water use per year, for all subdivisions:

(1) The maximum annual water requirements for both indoor and
outdoor purposes, for each parcel in a residential subdivision shal-1
be 0.6 acre-feet per year. The total annual water requirements for
the subdivision in acre-feet per year, is comput.ed by multiplying the
number of parcels by 0. 6.

(2) A detailed water demand analysis shall- be prepared for all
nonresidential subdivisions and afl- water uses not dj-rectly related to
residential- uses withln a mixed development subdivision. Annual- water
requirements shal-I be estimated using the relevant state engineer
technical report.

5.7.3. Einal Plat approval requirements. Eor all- subdivisions to
be served by any water source other than a well- or wells issued
pursuant to state statute 12-12-l NMSA 79"18, the subdivider shal-l
provi-de a copy of the water permit issued by the office of the
state engineer sufflcient in quantity to meet the maximum annua1 water
requirements of the proposed subdivision and authorized for thi-s
purpose. Thj-s information is a condition of final plat approval.

5.7.4. Community water system requirements.

a. Community water system. A community water system is a
public water suppl-y system which serves at l-east fifteen (15) service
connecLions used by year-round resident.s or regularly services an
average of twenty-five (25) year-round residents. Eor the purpose of
this chapter, a community water system may be an existing or proposed
community water system and incl-udes aIl- water sources not permitted
under 12-72-l NMSA 7918.

b. A community water system shall be required for all
subdivisions where any one of the foll-owing crj-teria are met:

(1) Subdivisions containing twenty 120) parcels, any of
which is egual to or less than two 12) acres.

(2) Eor all- subdivisions containing parcels in which the
minj-mum parcel size is greater than two l2l acres, where groundwater
woul-d be supplied from geologic formations where wells have been
determined to produce at a rate of two (2) gpm or less, or where
available wells have been determined to produce at a rate of two (2)
gpm or less, or where avaitabl-e information suggests the likelihood of
low yielding welJ-s. In lieu of a community water system, individual-
or shared wells may be drilled by the developer, provided that it can
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be demonstrated that production can be sustained at rates greater than
two (2) 9pm, and is adequate to meet the maximum annual- water
requj-rements of all parcels.

c. If water will be supplied from a community water system, the
subdivider shal-l submit a plat of the proposed subdivision and
preliminary plans for the water production, storage and distribution
facilities prepared by or under the supervision of a registered
professional engineer. The site plans shal-I show the topography,
parcel boundaries, streets, wel1s, and water storage and distributj-on
system, incl-uding hydrants. The size or capacity of the water system
components should also be indicated on the site plans. Preliminary
well plans shalI include casing dj-ameter, total depth, screened
interval- and proposed pump setting.

d. Multiple household welIs systems, permitted under 512-12-l
NMSA, may be allowed subject to subsection (b) (2) of this section,
under the condition that the maximum number of parcels served by one
wel-I shaf l- not exceed f ive.

e. Covenants and l-and use restrictions shal_l be adopted
strictly prohibiting the drilling or use of individual and/or shared
domestic wel-l-s for any subdivision which requires or
utilizes a community water system.

f. If a community water system is proposed or required, the
developer should consult with the New Mexico Public Utilities
Commission regarding the applicability of the Public Utility Act to
the community water system.

5. 7. 5. Sewer availability assessment

a. Subdivisions that propose to be served by an existing public
utility shall provide a sewer availability statement, from the
approved utility, which contains the following information:

(1) Name of the utj-lity proposed; and

(2) Letter of intent from the util-ity that they are ready,
willing and abl-e to provi-de this service for t.he subdivision.

(3) A sewer avail-abj-lity assessment shal-l be submitted by
the subdivider.

5.7.6. Water availability assessment for all Tlpe 1, Type 2, and
Tlpe 4 sr:bdivisions, and a1I Tlpe 3 and Tyge 5 sr:bdivisions contairiing
six t6l or more parcels.
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a. Subdivisions that propose to be being served by an existing
public utility shall- provide a water avail-ability statement from the
approved utility.

b. A water availability assessment shall- be submitted by the
subdivider:

(1) As a condition of preliminary subdivision plat approval
for all- Type 1, Type 2 and Type 4 subdivisions, and Type 3

subdivisions containing six t6l or more parcels.
(2) As a condition of final- subdivision plat approval for

Type 5 subdivisions containing six t6l or more parcels.

c. The requirements of the water availability assessment are
dependent on the source of water supply such that:

(1) Eor subdivisions where the source of water will be a new
groundwater diversion and communj-ty system permitted pursuant to SS72-
72-3 or 12-12-1 NMSA 1918, the subdivider shalf demonstrate a seventy
(70) year supply and shall submit a geohydrologic report in accordance
with subsection (d) of this section.

(2) Eor subdivisions where the source of supply wil-l be a

new surface water diversi-on and community system permitted pursuant to
SS 72-5-1, 12-5-23 or 72-5-24 NMSA 1978, the subdj-vider shall submit a

hydrologic report in accordance with subsection (e) of this section.

(3) Eor subdivisions where the source of supply will be an
existing community or municipal water supply system permitted pursuant
to SS72-5-1, 12-5-23, 72-5-24, 12-12-7 or'72-12-3, the subdivider
shall submit a water utility plan in accordance with subsection (f) of
thls section.

(4) Eor subdivisions where the source of water wil-l- be
j-ndividual domestic well-s or shared wefls permltted pursuant to 572-
72-7, the subdivider shall demonstrate a seventy (70) year supply and
shal-I submit a geohydrologj-c report in accordance with subsection (S)

of thls section.

d. For new community wells and water systems, the subdivider
shal-1 submit a water supply plan and geohydrologic report which meets
the followinq requirements:

(1) Geohydrologic reports shall- demonstrate that groundwater
sufficient to meet the maximum annual water requirement of the
subdivision is physically available and be practica)-1y recovered to
sustain the development for a continuous period of seventy (70) years.
These analyses shatl take into account the production of existing
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wells and shal-l- demonstrate that the subdivision wel-Is, as proposed or
as designed, will be capable of producing the full- annual demand for
at l-east seventy (7 0 ) years .

(2) The subdivider shal-l- drilI suffj-cient exploratory well-s
within the boundaries of the proposed subdivision to adequateJ-y
characterize the aquJ-fer, unless the subdivider can demonstrate that
existing wells i-n the area are representative of general aquifer
conditions within the subdivisj-on. Where existi-ng wel-Is are not
adequate to demonstrate aquifer conditj-ons, aquifer parameters require
to demonstrate the availabillty of water should be obtained from
aquifer tests, performed on-site, which are adequate for predicting
long-term water avail-ability or from tests conducted on nearby wel-1s.
Alternate, tests can be conducted on nearby off-site wel_ls if the
subdivi-der can demonstrate that these well-s are representative of
general aquifer conditions within the subdivision.

(3) The assessment shall- include a calcul-ated schedufe of
effects on the proposed subdivision's production well (s) whlch may
result from existing demands and from the j-ncrease of groundwater
withdrawals for the subdivi-sion. Analyses shafl be performed to
assess whether future water fevel- declines will be within the limits
of allowable draw down ln the subdivision producti-on wefl-s as provided
in subsection (d) (4) of this section. Predicted draw downs shall- be
cal-culated in a conservatj-ve manner (which estj-mates maxj-mum draw
down). These calculations shall- include estimates of future water
USES.

(4) The subdivider shal-I calculate the lowest practical
pumping water l-evel in the proposed subdivision pumping welts by any
of the foll-owj-ng methods as appropriate, provided there shall be no
presumption made as Lo additional available water below the bottom of
the proposed production well-, and further provi-ded that the total-
available draw down shall- be reduced by a factor of twenty (20)
percent as a margin of safety to account for seasonal fluctuations,
drought allowance, reduction of wefl- efficiency over time, and peak
production requirements :

pump tests.
water level

(a) By using the results of acceptable on-site aquifer
The fowest al-l-owable pumping level may be the lowest

reached during the test.

(b) By setting the level- at the top of the uppermost
screened interval.

practical
zone I

(c) f n weJ-Is compJ-eted'in fractured aquj-fers, the l-owest
pumplng water levef may be above the top of the fracture
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(d) In well-s completed in alluvial aquifers, the l-owest
practical pumping water level- may be defined by a maximum al-l-owabl-e
draw down equal to seventy (70) percent of t.he initial water column.

(5) The geohydrologic report shoul-d present all hydrologic
informatlon pertinent to the study area including that available from
post geohydrologic studies. A1 sources of informatj-on used i-n the
report should be i-dentified including basic data coll-ected by the
consultant who prepared the report. The report shall contain maps and
cross-sections showing geology, depth to the water bearing formation,
water level contours, and estimated thickness of saturation in the
aquifer. Basic data for the i-mmediate area of the subdivision must be
current, with the date of coll-ection noted and the focation identified
on a map. The report on the investigation shoul-d be in the form of a
technical- narrative; spreadsheets, tabl-es, graphs, maps and cross-
sections shal1 be included.

e. Eor new surface water diversions and communj-ty water systems
using surface water the subdj-vider shall- submit a hydroJ-ogic report
which meets the fol-lowing requi-rements.

(1) The hydrologic report shal-I demonstrate that surface
water sufficient to meet the maximum annual- water requirement of the
subdivision is physically available. These analyses shal-l- include the
following:

(a) Narrative and analytical demonstration that the
surface water wiIl be physically available for the proposed use given
short-term and long-term f.l-uctuations (based-flow analysis) due to
cfimatic cycles or other factors such as induced recharge due to
groundwater diversions, analyses of relevant historicaf runoff
records, and projected water supply available for the subdivision
requj-rements. Applicable legal or water rights constraints on water
availability shal1 be considered.

(b) If the analysis of the historical- runoff record
indicates possible shortages in the projected waLer supply availabl-e
for the subdj-vision requirements the subdivider shall- provide for
either storage or a supplemental groundwater supply sufficient to meet
the shortage.

(c) If a supplemental groundwater supply is proposed,
subdivider shall prepare a geohydrologic assessment 1n accordance
subsection (d) of this section.

the
with
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f. Eor community water systems in which an existing company is
proposed as the source of water supply, the subdivider shal-l- submit a
water supply plan which meets the fol-Iowing requirements:

(1) For all existing water utilities:

(a) Name of the utility proposed as the source of supply.
Letter of intent from the utility that they are ready, wilIing, and
able to provide the maximum annual- water requirements for the
subdlvision for at least seventy (70) years. The l-etter must al-so
state any requirements for the subdivider to provide water rights.

(2) Eor alI new water utilities other than municipally
owned water utilities and at the discretion of the county, existing
utilities:

(a) Documentation showing the quantity of water presently
produced annually, quantity of water supply commitments to date, and
proof of sufficient water rights to meet both existing commitments and
the requirements of the proposed subdivision;

(b) Eor New Mexi-co Publ-ic Utilities Commission (PUC)

certified util-ities, a copy of the most recent annuaf report submitted
to the PUC;

(c) Pl-ans for the existing water system to which the
proposed system wil-I time. The plans shall- show diversion poi-nt
Iocations, and water storage and distribution system. The size or
capacity of the water system components should also be indicated on
the p1ans,' and

(d) Any other information, i-ncluding any or all- of the
requirements of subsection (d) of this section required by the Board
of County Commissioners to make a determination that the utility has
the capability to meet the water requirements of the proposed
subdivision.

q. Eor subdivisions where the source of water will be
individual domestic welfs, or mul-tiple household wells, permitted
under 512-72-l NMSA, the subdivider shal-I submit a water supply plan
and geohydrologic report which meets the following requirements:

(1) A geohydrologic report conforming to the requirements of
subsection (d) of this section.

(2) The geohydrologic report shal1 al-so include a cal-culated
schedule of off-site effects (drawdowns) and an evaluation of stream
depletion effects (if applicable) which may resuft from the increase
of groundwater withdrawafs for the subdivision. These calculati-ons
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shall include estimates of fixLure water uses. The report shal-1
identify by ownership and location aIl- existing weIIs which will
either go dry, experience dewatering of fifty (50) percent of their
water column or more or experience an average annual- rate of water
decl-i-ne of one (1) foot or more as a consequence of the proposed
subdivisi-on's groundwater diversions. The report shall al-so identify
by name and location aIl springs, streams, acequias (ditches), canals,
and drains, the flows of which will be dimj-nished by the proposed
surface or groundwater diversions. All- natural or manmade ponds,
Iakes, reservoi,rs, or wetlands that will be impacted shall al-so be
identi fied.

5.7 .7. Water availability assessment for Ty?e 3 and Type 5

subdivisions containing less than six parcels.

a. If the source of water supply will be an existing community
water system or municipal water system, the subdivider shal-l- submit a

water availability assessment containing the following information:

(2) Letter of intent from the utility that they are ready,
wi11ing, and able to provide the maximum annual- water requirements for
the subdivision.

b. If the subdivider proposes that the source of water shall
be i-ndividual domestic wells or mul-tiple household welIs to be
approved by the state engineer pursuant to 572-12-1 NMSA !9'78, the
subdivider shall submit a water availability assessment containj-ng the
following information :

(1) At least one wel-I log from an on-site well or from an
existing well located within one mil-e of the property boundary
completed in geologic conditions representative of the conditions
within the proposed subdivision.

(2) A description of the water-bearing formation including a

statement of the maximum and minimum depths of water in the
subdivision and the basi-s for these statements.

(3) A statement of the estimated yield of wells in gallons
per minute based upon weII logs from existing nearby well-s.

(4) Where certain ground waLer conditions exist, the County
Commissioners may require a water supply plan and a geohydrologic
report that meets the requirements of this ordinance.

(5) Any additional information which 1s required by the
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Board of County Commissioners that will enable it to determine whether
or not the subdivider can fulfill the proposals contained in this
disclosure statement.

c. If the subdivider proposed to
diversion for a conrmunity water system,
is applicabl-e shal-I apply.

provide new wells or surface
the requirements of whichever

5.7.8. Ifastewater disposal plan. For a subdivider to document
conformance with the wastewater disposal requirements of this chapter
and the New Mexj-co Subdivision Act, a wastewater disposal
documentation package shall accompany the preliminary plat submittal-.

(1) The wastewater disposal- plan shall-:

State the subdivider's name and mailing address;

State the date the package was completed;

a

b

c. State the subdivider's proposal
wastewater disposal requirements of the most

d. Be accompanied by the informati-on
(2), (3) and (4) of this section as applicable
wastewater disposal proposal; and

(3) rf
connecLion to

for meeting the
current County Ordinance;

required in subsections
to the subdivi-der's

e. Be accompanied by other rel-evant information as may be
necessary for determj-nation of compliance with the wastewater disposal
requirements of this chapter.

(2) If the subdivider proposes a new community wastewater
system, the following information shalI be submitted as part of the
wastewater disposal documentation package :

a. An engineer's report and construction plans for the
proposed community wastewater system;

b. Maps showing the location of all- water supply sources and
the flood plain of atl- watercourses and surface bodies of water within
one thousand (1,000) feet of the proposed wastewater treatment and
wastewater disposal site; and

c. Documentation of an approved wastewater permit from the
County and an approved discharge plan with the New Mexico Environment
Department.

the subdivider proposes a wastewater system by
and extension of an existing community wastewater
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system, the following information shall be submitted as part of the
wastewater disposal- documentatj-on package:

a.
an official

A statement of availability of sewage service signed by
of the existing wastewater system; and

b. Name of the utility proposed; and

c. An engineer's report and constructj-on drawings for the
proposed extens-ion to the existing wastewater system.

d. Amendment, if applicable, to the County and New Mexico
Environmental- Department community system wastewater permits.

(4) If the subdivider proposes individual or cluster wastewater
systems, the following information shall be submitted as part of the
wastewat.er disposaf documentation package:

a. A site evaluation in accordance with the
if applicable; a si-te eval-uation is required for each
association j-n the subdivision;

County Ordinance
soil series or

b. Maps showing the focatlon of all water supply sources and
the fl-ood pJ-ain of all watercourses and surface bodies of water within
the proposed subdivision and within five hundred (500) feet of the
proposed subdivision boundaries ;

c. A wastewater system feaslbility map, superimposed on the
subdivision p1at, delineating the areas of alfowabfe disposal sites as
described in the most current County Ordinance; and

d. Submi-t map showing areas with slopes steeper than fifteen
(15) degrees.

(5) Documentation of the filing of a "notice of intent to
discharge" with the New Mexico Environmental Department in accordance
with 20 NMAC 6.2.

5.7.9. Wastewater disposal requirements. The following wasLewater
Disposal requirements shaIl apply to alf subdivisions:

(1) Communj-ty wastewater systems

a. Subdivisions containing five t5l or fewer l-ots shal-I, for
lots l-ess than three-quarter 13/4) acres in size, shall provide access
at the property line, to a community wastewater system, or each l-ot
which is less than three-quarter 13/4) acre in size shall, at the
property line, be provided access to sewer.
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b. Subdivision containing more than five [5] lots shalJ-, for
lots less than two 12) acres in size, provide access, at the property
1ine, to a communj-ty wastewater system, or each lot which is fess than
two 12) acres in size, at the property Iine, be provided access, to
sewer.

c. For proposed residential subdivisions with flve t5l or
fewer lots if there exists a sewer or li-ft station in a public
easement or right-of-way that abuts the subdivision or is within four
hundred (400) feet of any lot in the subdivisi-on and can be accessed
via rights-of-way or easements, each Iot must be provided sewer
service at the property fine.

d. For proposed residential subdivisj-ons with more than five
t5l l-ots and for proposed subdivisions to be used for commercial,
industrial, or manufacturing purposes or its equivalent, if there
exists a sewer system or project (that may or may not be under
construction) t.hat is within one thousand (1,000) feet of any lot. in
the subdivision and can be accessed via rights-of-way or easements,
each lot must be provided sewer servj-ce at the property line.

(2) Individual wastewater systems:

a. Proposed subdivisions containing five (5) or fewer J-ots,
of which all parcels at greater than three-quarter 13/4) acres in size
and where sewer is not available, may utilize an on-site community
wastewater system that compJ-ies with the County ordinance.

b. Proposed subdivisions containing more than five [5] Iots,
for those parcels which are greater than two 12) acres, and where a

community wastewater system or sewer is not avaiJ-able, may utilize an
on-site wastewater system that complies with the County Ordinance.

c. Individual wastewater systems shall not be:

1. Instal-Ied on a fot with a net lot size of less than
0.75 acres;

2. Installed where an
system is availabl-e for use within

existing community wastewater
the subdivision;

3 . Instal-led in soi-ls with severe l-imitations;

4. Install-ed at less than the setback distances shown in
the current County Ordinance; or

5. Privies' (outhouses) or cesspools

(3) The discfosure statement for the subdivision shal-I contain
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a description of the means of wastewater disposal for the subdj-vision
to comply with the most current County Ordinance.

5.7.10. Solid waste disposal docunentation. For a subdivider to
document conformance with the solid waste disposal requj-rements of
this chapter and the New Mexico Subdivision Act, a sol-id waste
disposal documentation package shall accompany the preliminary plat
submittal-.

(1) A sol-1d waste documentation package shall

a. State the subdivider's name and mailing address;

b. State the date the package was completed;

c. State the subdivider's
waste disposal requirements of this

statement

proposal for meeting the sofid
chapter;

e. Be accompanied by other re1evant information as may be
necessary for determination of compliance with the solid waste
disposal reguirements of the most current County Ordinance.

(2) If the subdivj-der proposes sol-id waste coll-ect.ion by use of
an existing solid waste col-Iection service, the fol-l-owing information
shalI be submitted as part of the solid waste disposal documentation
package:

d. Be accompanied by a copy of the subdivider's disclosure
on sol-id waste disposal; and

a. A statement of avail-ability of solid waste coffection and
service signed by an official of the solid waste col-lection
and

disposal
service;

b. The name, Iocation
waste disposal site used by the

and owner or operator of the sofid
col-l-ection service.

(3) If the subdivider proposes solid waste disposal by use of
an existing solid waste disposal site, the fol-Iowing information shall-
be submitted as part of the solid waste disposal documentation
package:

a
si

. A statement of avail-ability of solid waste disposal
gned by an official of the disposal site; and

The trave.l- distance from the center'of the subdivision to
site.

SCTVICE

' b.
the disposal
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5.7.11. Soli-d waste disposal requirements.
waste disposal requirements shall- apply to al1

The following solid
subdivislons.

(1) At the time of first occupancy of the subdivision the
subdivider shall provide for:

a. Disposal of solid wastes at an approved solid waste
disposal facility; and

b. For a subdivision with twenty 120) or more lots, an
approved solid waste collection system to coflect and transport solid
wastes to the disposal- facilit.y.

(2) The disclosure statement for the subdivision shal-l- contain
a description of the means of sol-id waste disposal for the
subdi-vision.

5.7.L2. Temain management pIan.

(a) Generally. Any person seeking approvaf of a subdivision
plat must address terrain management. No subdivision plat shal-I
be approved unl-ess terrain management has been reviewed by the County
Commissioners. The county commissioners may approve a terrain
management plan if it determines that the plan conforms with the
requirements of the New Mexico Subdivision Act and the County
subdivision ordinance.

5. 7. 13. Eire requirenents.

(a) Eire protection plan. A11 applications for subdivj-sions
shall j-nclude a fire protection p1an.

(b) Guidelines for fire protection

(1) The subdivider's fire protection plan shal-I conform with
requirements of the authority having jurisdiction and should include
the following minimum information:

a Eire department apparatus access.

1 . Bridges;

CIi-matic considerations ;

Dead ends;

)

3

I Driveways;
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5

6,

1

Gates;

Geographic considerations;

Parking;

Premises identification,'

Road grade percentage;

10. Road maintenance;

8

9

Road surface;
Road weight limitations;

13. Road width;

74. Secondary access;

15. SLreet or road signs;

16. Structuresi

7'l . Timing of installation;

18. Topographic consideration;

19. Turnarounds;

20. Turning radius;

21. Urban-wiIdland interface area;

22. Vegetation control;

23. Vertical- clearance,'

24. Watercourses; and

25. other relevant information as may be necessary for
the determination of compliance with the fire departmenL access
requirements.

b. Water supplies for fire protection.

1 .' Distribution systems;

11.
72.

2. Draft sites;
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3. Elevated tanks;

Engineering data;

Hydrants;

Maintenance;

Manmade water sources;

Natural water sources;

Pumping systems;

10. Pressure tanks;

11. Reservoirs;

12. Testing;

13. Topography;

14. Utilities l-etter of intent;

15. Water mains; and

16. other rel-evant information as may be necessary for
the determination of compliance with the fire department water supply
requirements.

c. Urban-wil-dl-and i-nterface areas. Also referred to as
hazardous fire areas.

Defensible spaces;

Eire hazards;

Euel breaks;

Fuel- modifi-cations;

Greenbeft;

Ignition resistants;

Spark arresters;

4

5

6

1

8

9

1

2

3

4

tr

6

7
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B. Vegetation control; and

(2) Submittals for fire protection shalf be a condition of
preliminary subdivision plat approval for al-I residentiaf subdivisions
with community water systems (and all nonresidential- subdivisions), or
of final- plat approval for Type 5 or Type 3 subdivisions subject to
minor subdivision (summary review procedures) .

(3) Eor al-l- subdivisions with fire proLection, the
subdivider shalf submit a plat of the proposed subdivision,
preliminary plans of the proposed water supply, storage and
distribution system, and cal-cul-ations demonstratinq that the proposed
fire protection facilities wifl meet the requirements of the
gui,delines prepared by or under the supervisj-on of a registered
professional engineer.

(4) Eor aIl- subdivisions with community water supply systems
to be supplied from existing utllities, the letter of intent from the
utility to furnish water shall specify fire fl-ows and pressures which
will be furnished and firefighting storage which may be apportioned to
the subdivision.

(5) Provide an alternative type of fire protection being
considered by the developer.

5.7.t4. Water quality documentation. Eor a subdivider to document
conformance with the water quality requirements of this chapter and
the New Mexico Subdivj-sion Act, a water quality documentation package
shal-l- accompany the preliminary plat submittaf for subdivisions that
contain flve or more Iots.

(1) The water quality documentation package shal-l-:

a. State the subdivider's name and mailing address;

b. State the date the package was completed,'

c. State the subdivider's proposal for meeting the water
quality requirements of this chapter;

d. Submit a copy of the subdivider's discl-osure statement on
water quality;

e. Submi-t the information l-isted in this section as
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applicab1e to the water supply proposal; and

f. Submit other relevant information as may be necessary
the determination of compliance with the water quality requj-rements
this chapter.

for
of

(2) If a new public water suppJ-y system is proposed, the
fol-Iowing information shal-l be submitted as part of the water quality
documentation package :

a. A water quali-ty analysis of a representative water sample
for antimony, arsenic, barium, beryJ-lium, cadmium, chromium, cyanide,
fl-uoride, lead, mercury, nickel, nitrate, ni-trite, selenium, tha11ium,
alkalinity, aluminum, calcium, chloride, coIor, copper, foaming
agents, hardness, iron, manganese, odor, pH, sil-ver, sodium, sul-fate,
total dissolved solids, turgidity, and zinc;

b. Eor areas where contamination of the proposed source
water has been documented, a water quality analysis of a

representative water sample for other water qualj-ty parameters as may
be required;

c. The l-ocation and description of the source of water
sampled for the water quality analysis,'

plans for
d. A New Mexico licensed engineer's report and preliminary
the proposed public water supply system; and

e. Maps identifying the location for aI1 potential
of contamination and the flood plain of all watercourses and

sources
surface

bodies of water within 1,000
source.

feet of the proposed water supply system

(3) If a connecti-on to an extension of an existing New Mexico
Environmental Department approved public water supply system is
proposed, a statement of avail-ability shal-1 be submitted.

(4) If private water supply systems are proposed, the following
i-nformation shalf be submitted as part of the water quality
documentation package :

a. A water quality analysj-s of a representative water sample
for the fol-l-owing constituents but not limited to antimony, arsenic,
barium, beryllium, cadmium, chromium, cyanide, fl-uoride, 1ead,
mercury, nickel-, nitrate, ni-trite, selenium, thallium, alkalinity,
aluminum, calcium, chloride, coIor, copper, foaming'agents, hardness,
iron, manganese, odor, pH, silver, sodium, sulfate, total dissol-ved
solids, turgidity, and zinc;
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b. Eor areas where contamination of the proposed source
water has been documented, a wat.er quality analysis of a
representative water sample for other water quality parameters as may
be required;

c. The focation and description of the source of water
sampled for the water quality analysis;

d. Prel-i-minary plans for the private water supply systems if
the system wj-ll serve more than one connection; and

e. Maps identifying and showing the 1ocation of all
potential sources of contamination and the flood ptain of all-
watercourses and surface bodies of water within the subdivision and
within five hundred (500) feet of the proposed subdivision boundaries.

(5) Documentati-on of approval for the construction or
modification of a public water supply system from the New Mexico
Environment Department will be required before final plat approval.

5.7.15. Water quality requirements. The fol-lowing water quality
requirements shall apply to all subdivisions, with the exception of
subdivisions that are to be served by an approved State of New Mexico
public utility:

(1) The level of a contaminant in water which is del-ivered to
any user of a publj-c or private water supply system shall- not
exceed the maximum contaminant level- (MCL) for any of the primary
(health rel-ated) contami-nants listed in the current New Mexico
Dri-nking Water Regulations (20 NMAC 7.1).

(2) The level of a contaminant in water which is delivered to
any user of a public or private water supply system should not
exceed the secondary maximum contami-nant levef (SMCL) for any of the
contaminants listed bel-ow:

a. Secondary water quality parameters. Al-uminum, chloride,
color, copper, corrosivi-ty, fl-uoride, foaming agents, hardness, iron,
manganese, odor, pH, sifver, sodium, sulfate, TDS, turbidity and zLnc.

b. If the Ievel for any of the contaminants l-isted above
exceed the SMCL, the subdivider must state in the discfosure statement
on water quality the name of the contaminant exceeded; the contami-nant
l-evel-; the SMCL of the contaminant; the expected adverse effects of
the contaminant for domestic water use; and the recommended treatment
method to reduce the contaminant levef to or below the SMCL.
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(3) Siting of a water supply source must be in accordance with
the requiremenLs of the County whichever is appl-icabl-e water well-
ordinance and the New Mexico Drinking Water Regulations (2ONMAC 7.1)
whichever is applicabfe.

(4) The dj-sc.l-osure staLement for the
a statement describing the quality of water
within the subdivision.

subdivision shall contain
availabl-e for domestic use

ARTICLE 6. SI'MT'TARY REVIEII PROCESS

6.1. Sr:nnary Review Procedure. The following types of subdivisions
shall be submitted to the County and the New Mexico Environment
Department for consideration under sunrmary review procedure: Type
Three subdivisions containing five (5) or fewer parcels or l-and; and
a1I Type Five subdivisions. Pursuant to NMSA 1978 547-6-11. The
County may require a more stringent review if the smal-l-est parcel is
l-ess than three acres in size.

6.1.1. Conference required. A pre-application conference
required before application for sunrmary review and approval.
appli-cation process is described in Article Three of these
Regulations.

i-s
The pre-

6.L.2. Application and fees. A subdivider shall prepare a

summary review plat and supporting documentation in accordance with
the requirements provided j-n these RegulaLions. The summary review
plat shall be consi-dered as a final plat sui,tabfe for filing with the
County Cl-erk. Summary review plat submittal is initiated by
completing an application on a prescribed form obtainable from the
County Manager and upon payment of the required administrative fees.

5.1.3. Plat deemed complete. On receipt of the application, fees,
summary review p1at, and supporting documentation, the County Manager
or Review Committee shall within thirty (30) days of receipt of the
application revj-ew alf materj-a1s in order to determine i-f the
preliminary pJ-at is ready to begin the review process. If there are
no deficiencies, the sunrmary review plat will be deemed complete for
review. If the summary review plat is i-ncomplete or does not comply
with the submittat requirements, the subdivider shall be notified and
given a maximum time period of forty (40) days to correct the
deficiencies and return the summary review plat for consideration.

6.L.4. Public meeting. Summary review plats submitted to the
County for approval shall- be approved or disapproved by the County
Commission at a pubfic meeting within forty (40) day of the date the
sunrmary revi-ew plat is deemed complete.
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6.1.5. Improvement agreement. If, at the time of approval of
the summary review plat, dtry public improvements have not been
completed by the subdj-vider as required by these Regulations, the
Board of County Commissioners may, as a condition preceding approval
of the summary review plat, require the subdivider to enter into an
agreement with the County, to thereafter complete the improvements at
the subdivider's expense.

6.1.6. Failure to act. If the County Commission does not act upon
a summary review pJ-at wi-thin the required period of time, the
subdivider shall give the Board of County Commissioners writ.ten notice
of the County's faj-l-ure to act. If the Board of County Commissioners
fails to approve or reject the summary review plat within forty (40)
days after such notice, the Board of County Commissioners shall-, upon
demand by the subdivider, issue a certificate that the suflrmary review
plat has been approved.

6.2. Summary Review Data Requirements.

6.2.L. Filing Specifications. The original drawing of the sunmary
review plat shall be submitted in waterproof ink or Mylar or acetate
or other durable material suitable for reproducing copies. Summary
review plat maps shall be drawn at a scal-e of three hundred (300) feet
to one (1) inch or larger and printed on sheet.s no larger than
eighteen by twent.y-four (18x24) inches. The subdivider shal-I al-so
submit twelve ll2l paper copies of the summary review plat map and
accompanying information.

6.2.2. Map specifications. The sufirmary
incl-ude the fol-lowing information:

review plat map shall,

a. title, scale, nort.h arrow, and date;

b. the name and mailing address of the subdivider and
designated agent, if any;

c. the names of owners of land to be subdivided and of
contiguous property; subdivision boundary fines, easement and right-
of-way lines;

d.
aIl- Iots,

the names of any public dedicated roads; property lines
with accurate dimensions, and ties to monuments;

of

e. acreage measurements
lot; the location, dimensions,

and identification numbers for each
and purpose of all easements;

f. delineation of any 100-year flood plain as designated by the
Federal- Emergency Management Agency;
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q.
attesting

the certification of a surveyor registered in New Mexico
to the accuracy of the plat and the date of the survey; and

h. a legal description indicating the ranqe, township, and
section and a metes and bounds description within which the
subdivision is l-ocated.

6.2.3. Affidavit. The summary review plat shall- contain an
acknowledged statement that the l-and being subdivided will be
subdivided in accordance with the summary review plat. The owner,
subdivider, or authorized agents shall- acknowl-edge the summary revi-ew
plat in the manner required for the acknowledgment of deeds. Every
summary review plat submitt.ed to the County Clerk as a fj-nal plat
shall be accompanied by an affidavit of the owner and subdivider, or
authorized agent, stating whether the proposed subdlvision lies within
the subdivision jurisdiction of the County. A copy of the sunmary
review plat shalI be provided to every purchaser, Iessee, or other
person acquiring an interest in the subdivision land prior to sa1e,
fease or other conveyance.

6.2.4. Dedication. The summary review pj-at shall contain an
acknowledged certificate stating that the Board of County
Commissioners has accepted, accepted subject to i-mprovement, accepted
subject to limitati-on or condition, or rejected, on behalf of the
publi-c, any land offered for dedication for public use in conformity
with the terms of the offer of dedication. Upon full conformity with
County road constructi-on standards, the roads may or may not be
accepted for maintenance by the County. Acceptance of offers of
dedi-cation on a summary review plat shall not. be effective untit the
sunrmary review plat is filed in the office of the County Cl-erk or a
resol-ution of acceptance by the Board of County Commissioners is filed
in that of f i-ce.

6.2.5. Disclosure statement. For al-1 subdivisions, a dj-scJ-osure
statement shall- be prepared in accordance with NMSA 79'18, Section 47-
6-l'l , as the same may from time to time be amended. It is unlawful- to
sel1, lease or otherwise convey land in a subdivision until the
required discl-osure statement has been filed with the County CIerk,
the Board of Count.y Commissioners and the Attorney Genera1's Office
(Subdivider is responsible); and the prospective purchaser, lessee or
other person acquiring an interest in the subdivided l-and has been
given a copy of the disclosure statement. The discl-osure must state
\\Fina1 approval of the public roads or acceptance of dedicated roads
does not constitute approval or acc€lptance of roads by the County for
County maintenance. Acceptanbe into Colfax County road maintenance
reguires a separate application".
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6.2.6. Land Sales Act. Any subdivider who has satisfied the
discl-osure requirement of the Interstate Land Sal-es FulI Disclosure
Act may submit the approved statement of record in fieu of the
discl-osure statement required by the New Mexico Subdivision Act.
However, any information required in the New Mexico Subdivi-sion Act
and not covered in the subdi-vider's staLement of record shall be
attached to the statement of record.

6.2.7. Advertising standards. The adverti-sing standards covering
the sale, lease or other conveyance of subdivided land provided in
Articl-e Eive/Section 4 of these Regulations shalI be appJ-icable to
sufirmary revlew plats.

ARTICLE 7. SPECIAL PROCEDURES

7.L. succeeding subdivisions. Any proposed subdivision may be
combined with a previous subdivision and upgraded for cl-assi-fication
purposes by the Board of county commissioners if t.he proposed
subdivision incfudes:

a. A part of a previous subdivision that has been created in the
precedinq twenty (20) year period; or

b. Any land retained by a subdivider after creating a previous
subdivisi-on if the previous subdivisj-on was created in the preceding
twenty (20) year period.

7.2. Re-sr.rbdivision. A11 or a portion of any final pJ-at fired in
the office of the County Clerk may be re-subdivided to no less than
3/4 acres by the same procedures prescribed in these Regulations
for the subdivision of l-and. Re-subdivisj-on shal-l include any
change to a lot 1ine, right-of-way ri-ne, or utility easement, unl-ess
the change is the result of a vacation of plats or a variance granted.
by action of the Board of County Commissioners.

7.2.L. Replat and lot line adjustment.

( 1 ) Replats

b. Lot l-ine
right-of-way li-nes or
legal encroacLiments.

adlustments include any changes to lot Iines,
utility easements Lo correct any physical or

(2) Procedures
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a. Replats and lot li-ne adjustments shal-I folfow the minor
subdivision (summary review) procedures to the extent that they are
applicable. Replats are not excl-uded from any provisions that may be
required by other applicable ordj-nances or regulations that impose
greater restrictions than those of this chapter.

7.3. Vacation of P1ats. Any final plat or portion thereof, fj-led in
the office of the County Clerk may be vacated if the owners of the
land proposed to be vacated sign an acknowledged statement, declarlng
the finaf plat or a portion of the final plat to be vacated and the
statement is approved by the Board of County Commissioners; or if the
Board of county commissioner finds that a plat was obtained by
misrepresentation of fraud and orders a statement of vacation to be
prepared by the County.

7.3.1. Statement of vacation. The vacation of al-I or a portion of
a finar plat shalr be initiated by submittal of application for
abandonment or vacation to the County Manager along wlth the names and
addresses of all- owners of record of property within the subdivided
l-and to be vacated, the names of all owners of record of property
contiguous to the subdivided l-and to be vacated and a fee according to
the Eee Schedule for Colfax County Charges.

7.3.2. Scheduling and notification. Within sixty (60) days after
the date of receipt of the statement of vacation, the Board of County
Commissioners shall approve or deny the vacation at a public meeting.
At least fifteen (15) days before the proposed meeting, all owners of
record of property withj-n the subdivided l-and to be vacated and a1l
owners of record of property contiguous to the subdivided land to be
vacated shall have been notified by mail of the proposed vacation and
the date, time and place of the public meeting at which the vacation
will be considered by the Board of county commissioners. The
applicant must post and maintain one or more signs as provided by the
county, 15 days before and after the date of the hearing or pubri_c
meeting by the County. The applicant is responsible for removal of
the si-gn(s) sixteen (16) days after the hearing/meeti-ng unless the
reconrmendation is appealed. Faifure to properly post and maintain
sign(s) is ground for deferral- or denial of the request.

7.3.3. county Treasurer's Tax certification. prior to approval
of the vacation of a1r or a portion of a plat., the corfax county
Treasurer shall- certi-fy in writing that aft the taxes, penalties,
interest and fees due on the real property within the vacated portion
of the prat, including taxes through the taxabfe year in whlch the
plat 1s vacated, have been paid i-n ful_r.

Page -46-



7.3.4. Solid waste fees. Prj-or to approval- of the vacation of aI1
or any portion of a p1at, the Colfax County Manager shall certify in
writing that all- Colfax County solid waste fees and l-ate charges have
been paid by the owner or owners of the real property within the
vacated portion of the pIat.

7.3.5. Action. In approving the vacation of al-l or a part of a
final- plat, the Board of County Commissioners shall- decide whether the
vacation wiII adversely affect the interests of persons on contiguous
land or of persons within the subdivision being vacated. In approving
the vacation of all or a portion of a final- plat, the Board of County
Commissloners may require that roads dedicated to the County in the
fina] plat contj-nue to be dedicated to the County.

7.3.6. Filing. The approved statement declaring the vacation of a
portion or all of a final plat shal-1 be filed in the office of the
County Cl-erk. The County Clerk shal-I mark the final plat with the
words "Vacated" or "Partially vacated" and refer on the final plat to
the vol-ume and page on which the statement of vacati-on is recorded.

7.3.7. Utilities. The rights of any utility existing before the
total or partiaf vacation of any final plat are not affected by the
vacation of a final plat.

7.3.8. Vacation or partial vacation of roads or pr:bIic lands.
Roads or other public property owned by the County may be altered,
vacated, or partially vacated by one of the following methods:

(1)
acquired,

Pursuant to the same steps by which the land or road was
such as by plat or replat.

(2) If the County Manager recommends the discont.inuance of the
road or other public property, then the County Commission may then
i-ssue an order of vacation.

7.4. Variances

7.4.L. Planned Development Area. The County Commi-ssion may grant
a variance from the standards and requirements of these RegulatJ-ons if
it is presented witir a fully developed plan and program for a new
town, a complete community, or a neighborhood unit, which, in the
ludgement of the County Commission provj-des adequate pubJ-ic spaces,
improvements, and service needs of the tract when fully developed and
populated, and which also provides such covenants and other legal
provisions as will assure conformi-ty to and achievement of the p1an.

7.4.2. Conditions and limitations. A variance shafl not be
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granted which will cause the County to absorb costs over and above
those typically associated with subdivision approval. In granting
varj-ances, the County Commission may require such conditions that will
show an undue hardship related to nature of the fand and show that the
granting of a variance wi-Il not undermj-ne the public health, safety
and wel-fare objectives of the regulations.

7.4.3. Procedures. The following procedures and requirements shall-
apply to all requests for variances under these Regulatj-ons. Request.s
for variances shall be submitted in wrj-ting at the time of request for
preliminary plat approval on a form provided by the County Manager for
that purpose, and upon payment of the required administrative fee.
Variance requests shall be reviewed by the County Commission in public
hearings at the same time public hearings are held for approval of the
prelimi-nary pIat. Notice of the request for variance shall- be given
in the same manner as notice is provided for any public hearing
required in these Regulations and shall- comply with the requirements
of the Open Meetings Act of the St.ate of New Mexj-co. Variance
request.s shal-l- be submitted to the state or other reviewing agency
having experti-se with respect to the subject matter for which the
variance is sought and shal-1 be governed by the same time limits. The
County Commission shafl make written findings of fact regarding each
of the requirements of these Regulations and sharl produce those
findings of facts as a portion of iLs decision and order on each
request for variance. The decision and order shal-l be prepared,
signed and fil-ed within fifteen (15) working days after the public
heari-ng at which the variance is considered. The applj-cant must post
and maintain one or more signs as provided by the County, fj-fteen (15)
days before and after the date of the hearing or public meeting by the
County. The applicant is responsible for remova1 of the sign(s)
si-xteen (16) days after the hearing/meeting unl-ess the recommendation
is appealed. Eailure to properly post and maintain sign (s) i-s grounds
for deferral or denial of the request.

7.5. Amendnent of Regulations. These Regulations may be amended from
time to time as conditions warrant. Amendments shal-l be made by
ordinance adopted by the Board of County Commissioners in accordance
with NMSA 1978 54-37-1 et seq. as amended, and in accordance with NMSA
1918 547-6-1 et seq. as amended.

7.6. Exceptions

7.6.L. Approval Required. It is unlawful for any person t.o divide
a surface area of land, including land within a previ-ousIy approved
subdivision, into two or more parcels for the purpose of sa1e, lease
or othei conveyance or for bui-lding development,'whether immediate or
future, unless such person:
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(a) obtains approval for a subdivision as provided in these
Regulations; or

(b) fil-es and obLains approval of an Exception defined in
Article 2 (M) (1) (1) (8) (9) (72) or (13) of these Regulations as
provided in this Article. See ARTICLE 2(M) (1-13) for all exceptions.
Approval of an exception defined in Articfe 2(M). (2), (3), (4), (5),
(6), (10) and (11) are not required under these Regulati-ons.

7.6.2. County Treasurer's Tax Certification. Prior to approval of
a craim of excepti-on, the coffax county Treasurer shalr certify j-n
writing that all taxes, penalties, interest and fees due on the real-
property through or combined through the taxable year in which the
clai-m for exception is claimed, have been paid in ful1.

1.6.3. Solid waste fees. Prior to approva1 of a claim of
exception, the Colfax County Manager shal-l certlfy in writing that aII
Col-fax County sol1d waste fees and late charges have been paid in full
by the owner of the real property.

7.6.4. Approvar of Exception. Any person claiming an exception
under 2. (M) . (1), (1), (B), (9), (12) or (13) shall file wirh r.he
County a written for exception on the form provided by the County and
receive approval thereof before making the l-and dj-vision for which t.he
excepti-on is claimed. The County Commission shall- review the claim
and supporting documents and shall mail- wri-tten notice of whether the
exception has been approved or denied to the person claiming the
exception within thirty (30) days after receipt of the compreted
claim; provided, however, that the thirty (30) day period shall- not
begin to run untif the person claiming the exception has delivered the
fee for claim of exception according to the Fee Schedul-e for Colfax
County Charges, a completed Cl-aim Eorm and all- supporting documents to
the county Manager's office. rf the cl-aj-m is approved, the person
claiming the exception may di-vide the l-and in the manner proposed in
the claim. rf the clai-m is denied, the person making the claim may
appeal the denial- as provided in Article 9 of these Regulations or may
submit an applicatj-on for subdivision as provided in these
Regulations.

7 -7. Protection of curturar Properties, Archaeological Sites, and
Unmarked Burials.

7 .7 .L. Urunarked Hunan Burials. According to state 1aw, each human
burial 1n the state interred in any unmarked buria1 ground is accorded
the protectj-on of l-aw and shal-I receive appropriate and respectful
treatment and disposition. All subdividers (to incl-ude summary
subdividers) shall comply with the requirements of NMSA 1978 51B-6-
17.2, which prohibits the knowing, willful and j-ntentional excavation,
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removal, disturbance or destruction of any human buriaf site, buried,
entombed or sepulchered 1n any unmarked burial ground except by
authority of a permit issued by the state medical investigator or by
the state cul-turaj- properties review committee with the concurrence of
the state archaeologist and state historic preservation officer. Any
and all construction on the site shal-l- cease immediately upon
discovery of any human burlal si-te and shall not commence again until-
the fuII requirements of the state law have been fulfilled.

7.7.2. Registered Cultura1 Properties. Any person desiring to
subdivide l-and in the County shall- comply with the Cul-tural Properties
Act NMSA 1978 518-6-1 through 78-6-71.

7.8. Construction of required improvements.

7.8.1. ImProvement reguirements. The subdivider shal-I install and
construct such improvements, if any, as are required by these or any
other county reguJ-ations. Approval of the preliminary prat is
authorization for the subdi-vider to proceed with the minimum
improvements required by County regulatj-ons. Before the construction
of any improvements or the submission of any bond or other improvement
guarantee, the subdivider sharl furnish the county with all plans
necessary for the construction of such improvements. These plans
shal-l- be reviewed by the county and, if in accordance with county
regulations, shalI be approved by the County, allowing the subdivision
development to proceed.

7.8.2. Improvement agreement. The County may enter into a
subdivision improvement agreement with the subdivider. This agreement
shall- constitute a binding contract between the subdivider and the
county and shall- contain terms and conditions agreed to by the
subdivider and the County.

7.9. Road development

7.9.L. Construction. Access shal-f be provided for all subdj-vided
Iots. Roads within a subdivi-sion shall be constructed only after a
road construction schedule has been approved by the county public
works dlvision or the Board of County Commissi-oners. In approving or
di-sapprovj-ng a subdivider's road construction schedule, the County
shalf consider:

(a) The proposed use of the subdivision,.

(b) The period of time before the roads wil-l receive
substantial use;
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(c) The period of tj-me before constructi-on of homes will begin
on the portj-on of the subdivision serviced by the road;

(d) The County Regulations governing phased development; and

(e) The needs of prospective purchasers;
persons acquiring an interest in the subdivided
l-and within the subdivision.

lessees and other
land in viewing the

7.9.2. Right-of-way standards for roads, trails, public and
pr-ivate access easements, streets and alleys that provide Iegal access
shall be as required in the County street standards.

7.9.3. Minimum improvement standards shall- be as required by the
County street standards.

7.9.4. Where a proposed subdivisi-on abuts or cont.ains an existing
street of inadequate right-of-way width, the county may require that
additlonal right-of-way be dedicated to the County by a plat in order
to conform to the requj-rements of subsections (1 .9.2.) and (j.9.3.)
above.

7.9.5. Safety. AIl proposed
minimum safety standards.

roads shall- conform to the County's

7.9.6. Demonstration of use/access. The County shall not approve
the grading or construction of roads, unless and until the subdivider
can reasonably demonstrate that the roads to be constructed will
receive use and that the roads are necessary to provide access to
parceJ-s or improvements within twenty-four (24) months after the date
of construction of the road. It is un]awful for the subdivider to
grade or otherwise commence construction of the roads, unl-ess, the
construction conforms to the schedule of road development approved by
the County.

7. 10. Improvement gruarantees

7.10.1. Assurance. In order for the
complet,ion of the required improvements,
either:

County to be assured
the subdivlder shal-l-

of the
agree to

(a) Complete installation of t.he required improvements before
approval of the final plat; or

(b) Assure construction of required improvements after final
plat approval
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7.LO.2. Alternatives. If the subdivider wishes to submit the
final- plat for review, approval and recording before complet.ion of
required improvements, the subdivider shall post a suitable
improvement,s guarantee in an amount approved by the County. The
guarantee shall be not l-ess than one hundred twenty-five (1252)
percent of the estimated cost of the required improvements. This
guarantee may be by bond, letter of credit, escrow deposlt, or other
method acceptabfe to t.he County.

7.1L. Sewer systems.

7.11.1. Sewer systems, which are to be constructed in the right-
of-way or public easement, are not to be accepted for public use until
the County issues a Certificate of Completion and Acceptance and the
final- plat is approved.

7.LL.2. Sewer sysLems within a subdivision shal-l be constructed only
after a sewer construction schedule has been approved by t.he County.
In approving or disapproving a subdivider's sewer construction
schedule, Lhe County shall- consider:

(a) The proposed use of the subdivision;

(b) The period of time before the sewer system will- receive
substantial- use;

(c) The period of time before construction of homes wil_l
on the portion of the subdivision serviced by the sewer system;

begin
and

(d) The County Commission regulations governing phased
deveJ-opment.

7.11.3. It is unlawful for the subdivider to commence construction of
the sewer system unless the construction conforms to the schedule of
sewer construction approved by the County.

7 .L2. Ylater systems.

7.12.L. Water systems which are to be constructed in the right-of-
way or publj-c easementf are not to be accepted for public use until
the County issues a Certificate of Completion and Acceptance and the
final- plat is approved.

7.L2.2. Wat.er systems withj-n a subdivision shall- be constructed
only after a water construction schedule has been approved by the
County. In approving or disapproving a subdivider's water
construction schedule, the County shall consider:
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(a) The proposed use of the subdivj-sion;

(b) The period of time before the water system will receive
substantial- use;

(c) The period of time before construction of homes wil-l-
the portion of the subdivision serviced by the water system;

begin on
and

(d) The County Commission regulations governing phased
development.

7.L2.3. It is un]awfuI for the subdivider to commence construction
of the water system unless the construction conforms to the schedule
of water construction approved by the County.

ARTICLE 8. ADMINISTRJATI\IE FEES

Any person desiring to subdivide land in the County shalf pay the
administrative fees set by the Board of County Commissioners by
Resolution for any and all items r e.g. r PreLiminary p1at. Summary
review plat. Variance, Appeal, Cl-aim of Exemption, Statement of
vacation. etc-

ARTICLE 9. APPEATS

9.1.1. Any person who is adversely affected by a decisi-on of the
County Manager, or Review Commj-ttee in approving or disapproving a
subdivision plat may appeal to the Board of County Commissioners
within fifteen (15) days after the date of the action of the County
Manager or Review Committee. The Board of County Commissioners shal-l
hear the appeal and render a decision wj-thin forty (40) days after
receiving the notice of appeal.

9.L.2. Any person who is adversely affected by a decision of t.he
Board of County Commissioners i-n approving or disapproving a
subdivision plat may appeal- to the Distri-ct Court of the county in
which the subdivision is l-ocated by filing an appeal within thi_rty
(30) days from the date of the actlon of the Board pursuant to the
provisj-ons of Sections 39-3-1.1 NMSA 1978 and Section 47-6-15.

ARTTCLE 10. ENFORCEI{ENT, PENALTTES, AIID REIIEDTES.

10.1. Violations of the provision of these Regulations shall be
prosecuted in the manner provided by law to protect the health,
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safety, and wel-fare of the public according to the County's authority
under the New Mexico Subdivision Act, NMSA 1978 547-6-1 et seq. The
remedies provided in these Regulations shall- be cumulative and not
exclusive.

LO.2. AIJ- written, signed complaints alleging one or more violations
of the provision of the New Mexico Subdivision Act or these
Regulations may be initiated by or shal-I be referred to the County
Manager for investigation. The County Manager shal-l investigate the
complaint and take such action as is warranted or make a written
recolnmendation to the Board of County Commissioners of what action is
warranted. The County Manager shal-1 j-nform the compl-ainant in writing
of what actions have been taken or will be taken in response to the
complaint.

10.3. Penalties and Remedies.
Regulations shall- be subject to
enforcement procedures :

Viofati-ons of the provisions of these
the fol-Iowing penalties, remedies and

10.3.1. Utility Connections. Any water, sewer, electrj-c, or gas
utility t.hat connects service to individual parcels within a
subdivision before a final plat for the subdivision has been approved
by the Board of County Commi-ssioners or before the l-andowner hol-ds a
val-id building permit, may be fined a civil penalty of up to five
hundred dollars ($500) by the Board of County Commissioners. The
Board of County Commissioners may also require that any utility
connected in violation of thls section and of NMSA 1978 541-6-21.2 be
di s connected.

10.3.2. Suspension of Right of SaIe. The Board of County
commissioners may suspend or revoke approval of a plat as to unsold,
unleased or otherwise not conveyed portions of a subdivider's plat if
the subdj-vider does not meet the schedule of compliance approved by
the Board of County Commissioners.

10.3.3. Injunctive Relief, Mandamus. The Board of County
Commissioners, the District Attorney or the Attorney General- may apply
to the District Court for any or more of the foll-owing remedies in
connection with violations of the New Mexico Subdivision Act and these
Regulations: injunctive refief to prohibit a subdivider from selling,
Ieasing, or otherwise conveying any interest in subdlvj-ded l-and until
the subdivi-der complies with the terms of the New Mexico Subdivision
Act and these Regulations: injunctive rel-ief to compel compliance by
any person with the provisions of the New Mexico Subdivision Act and
these Regulations; recision and restitution for persons who have
purchased, leased, or otherwise acquired an interest in subdivided
land that was divided, sold, Ieased or otherwise conveyed in material
violation of the New Mexico Subdivision Act or these Regulations; or a
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ci-vil penalty of up to five thousand dollars ($5,000) for each parcel
created in knowi-ng, intentional- or willful vj-olation of the New Mexico
Subdivj-sion Act or these Regulations.

10.3.4. Bond Not Required. The Board of County Commissioners, the
District Attorney and the Attorney General shall- not be required to
post bond when seeking a temporary or permanent injunction or mandamus
according to the provisions of the New Mexico Subdivision Act.

10.3.5. Criminal Penalties. NMSA 1978 541-6-21 provides that: any
person who knowingly, intentionally, or wil-1fu1Iy commits a maLerial
violation of the New Mexico Subdivision Act is guilty of a
mi-sdemeanor, punishable by a fine of not more than ten thousand
dollars ($10,000) per vi-o1ation, or by imprisonment for not more than
one year, or both; and any person who is convicted of a second or
subsequent knowi-ng, intentional, or wil-l-ful viol-ation of the New
Mexico Subdivi-sj-on Act is guilty of a fourth degree felony, punishable
by a fine of not more than twenty-five thousand dollars (925,000) per
viol-at.ion or by imprisonment for no more than eighteen (18) months, or
both. Any violation of the provisions of these Regulations is
punishable by a fine not to exceed three hundred doll-ars ($300) or
imprisonment for not more than ninety (90) days, or both, in
accordance with NMSA 1978 54-37-3.

ARTICLE 11. SEVERABILITY

The provisions of these Regulations are severable, and if any
provision, sentence cl-ause, section, or part hereof is held iI1ega1,
invalid, or unconstitutional, or inapplicabl-e to any person or
circumstance, the illegality, invalidity, unconstitutiona1ity or
inapplicability shall not affect or impair any of the remaining
provision, sentences, clauses, sections or parts of these Regulations
or their application to other person or circumstances. It is hereby
declared to be the intent of the County that these Regulations would
have been adopted if such iIlegal, invalid, or unconstitutionaf
provi-sion, sentence, clause, section, or part had not been incl-uded
herein, and if the person or circumstances to which these Regulations
or any part thereof are inapplicabJ-e had been specificalJ-y exempted
there from.

ARTICLE 12. REPE,AL AI{D EFEECTIVE DATE.

Upon taking effect these Regulations repeal and replace County
Ordi-nances 799'7-6., 1999-7 and 2013-01. These Regulations shaIl
become effective thirty (30) days after filing with the County Clerk
and the State Records Administrator.
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