It is expected that a Quorum of the Board of Public Works, Park Board, Administration Committee, and/or Common
Council may attend this meeting: (although it is not expected that any official action of any of those bodies will be
taken)

CITY OF MENASHA
LANDMARKS COMMISSION
Council Chambers, 3™ Floor

140 Main Street, Menasha

January 13, 2016
4:30 PM
AGENDA
A. CALL TO ORDER
B. ROLL CALL/EXCUSED ABSENCES

C. MINUTES TO APPROVE
1. Minutes of the December 21, 2015 Landmarks Commission Meeting

D. PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA OR ANY ITEM
RELATED TO THE LANDMARKS RESPONSIBILITIES OF THE LANDMARKS

COMMISSION
Five (5) minute time limit for each person

E. COMMUNICATIONS
1.

F. ACTION ITEMS
1. Locally Designated Historic Guidelines and Concepts
2. Facade Improvement Grant/Loan Application — 212 Main Street

G. DISCUSSION
1. Preservation Easements
2. Facade Improvement Program
a. Additional Funding Monies
b. Priorities/Strategies Regarding How the Funds Are Allocated

H. PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA
Five (5) minute time limit for each person

. ADJOURNMENT

Menasha is committed to its diverse population. Our Non-English speaking population or those with disabilities are
invited to contact the Community Development Department at 967-3650 at least 24-hours in advance of the
meeting so special accommodations can be made.


http://www.cityofmenasha-wi.gov/COM/ComDev/Landmarks_Commission/2016/Land%20Draft%20Minutes%2012-21-15.pdf
http://www.cityofmenasha-wi.gov/COM/ComDev/Landmarks_Commission/2016/HistoricDistricGuidelinesConcepts.pdf
http://www.cityofmenasha-wi.gov/COM/ComDev/Landmarks_Commission/2016/FacadeGrantApp_212%20Main%20St.pdf
http://www.cityofmenasha-wi.gov/COM/ComDev/Landmarks_Commission/2016/PreservationEasements.pdf

CITY OF MENASHA
Landmarks Commission
Council Chambers, 3" Floor

140 Main Street, Menasha
December 21, 2015
DRAFT MINUTES

CALL TO ORDER
Meeting called to order by Chairman Grade at 4:32 PM.
ROLL CALL/EXCUSED ABSENCES

LANDMARKS MEMBERS PRESENT: Commissioners Paul Brunette, Shellie Caudill, Samantha
Zinth, Tom Grade and Dean Wydeven.

LANDMARKS MEMBERS EXCUSED: Alderman Spencer and Commissioner Mayer.

OTHERS PRESENT: CDD Keil, AP Englebert, and Tom Hoffman (Greenwood Project
Management).

MINUTES TO APPROVE

1. Minutes of the December 21, 2015 Landmarks Commission Meeting
Motion by Comm. Brunette, seconded by Comm. Caudill to approve the minutes of the November
11, 2015 Landmarks Commission Meeting. The motion carried.

PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA OR ANY ITEM RELATED TO
THE RESPONSIBILITES OF THE LANDMARKS COMMISSION

No one spoke.
COMMUNICATIONS
1.

ACTION ITEMS

1. Revised Plan North Elevation - 186 Main Street — WeatherVane (to be received)
Tom Hoffman introduced the revised plans for 186 Main Street. The plans call for brick to be installed
on the bottom portion of the north and east elevations. The brick presented was chosen to match the
existing brick on the WeatherVane building. Motion by Comm. Caudill, seconded by Comm.
Wydeven to approve the Revised Plan North Elevation — 186 Main Street. The motion carried.

DISCUSSION ITEMS
1.
PUBLIC COMMENT ON ANY ITEM OF CONCERN ON THIS AGENDA
None.
ADJOURNMENT
Motion by Comm. Caudill, seconded by Comm. Zinth to adjourn at 4:42PM. The motion carried.

Respectfully submitted by AP Englebert.



ORDINANCE 0-13-08

AN ORDINANCE RELATING TO THE LANDMARKS COMMISSION

Introduced by Alderman Pamenter at the recommendation of the Landmarks
Commission.

The Common Council of the City of Menasha does ordain as follows:

SECTION 1: Title 2, SEC. 2-4-8 repealed and recreated to read as follows:

SEC. 2-4-8 LANDMARKS COMMISSION.

(a) The Landmarks Commission shall be organized by and function under the general
direction of the Common Council.

(b) It is hereby declared a matter of public policy that the protection, enhancement,
perpetuation and use of improvements of special character, special historic interest
or value is a public benefit in that such protection, enhancement, perpetuation and
continued use is believed to:

1)
@)
)
4)
®)

(6)

Serve as a support and stimulus to business and industry, thereby
strengthening the economy of the city.

Safeguard elements of the City's historic and cultural heritage, as embodied
and reflected in historic structures, sites, and districts.

Stabilize and improve property values.

Foster civic pride in the accomplishments of the past.
Promote the use of historic structures, sites and districts for the education,
pleasure and welfare of the people of the City.

Integrate the modern environment with historic buildings and sites.

(c) DEFINITIONS. The following words and terms wherever they appear in this
chapter, shall be construed as herein defined. Words not defined shall be interpreted
in accordance with definitions found in any standard dictionary.

(1)

@)
€)

(4)

©)

Alteration. A change in the external architectural features of any historic
structure or in the interior of any such structure if the interior feature is
specifically included in the historic designation; a change in the landscape
features of any historic site or place; or work having an adverse effect upon
designated archaeological resources.

Commission. The Landmarks Commission created under this section.
Certificate of Appropriateness. Document issued by the Landmarks
Commission, following a prescribed review procedure, certifying that the
proposed actions by an applicant are found to be acceptable in terms of design
criteria relating to the individual property or the historic district.

Historic Structure. Any improvement which has a special character or special
historic interest or value as part of the development, heritage or cultural
characteristics of the City, state or nation and which has been designated as a
historic structure pursuant to the provisions of this chapter.

Historic_Site. Any parcel of land whose historic significance is due to
substantial value in tracing the history of aboriginal people, or upon which a




historic event has occurred, and which has been designated a historic site
under this section, or an improvement parcel, or part thereof, on which is
situated a historic structure and any abutting improvement parcel, or part
thereof, used as and constituting part of the premises on which the historic
structure is situated. ,

(6) Historic District. An area designated by the Common Council on
recommendation of the Commission, composed of two or more improvement
parcels that together comprise a district of special character or special historic
interest or value as part of the development, heritage or cultural characteristics
of the City, state or nation, and which has been designated as a historic district
pursuant to the provisions of this chapter.

(7) Improvement. Any building, structure, place, work of art or other object
constituting a physical betterment of real property, or any part of such
improvement.

(8) Improved Parcel. Unit of property which includes a physical betterment
constituting an improvement and the land embracing the site thereof, and is
treated as a single entity for the purpose of levying real estate taxes. Provided,
however, that the term "improved parcel" shall also include any unimproved
area of lands which is treated as a single entity for such tax purposes.

(d) COMPOSITION AND TERMS.

(1) A Landmarks Commission is created whose members shall be appointed by
the Mayor, subject to the confirmation by the Common Council, as follows:

a. Community Development Director as an ex officio, non-voting member;

b. Six members at large;

c. An Alderman appointed for one (1) year at annual reorganization
meeting.

(2) The Mayor shall consider prospective member's interest, knowledge, or
expertise in historical, architectural, geological, archeological, or cultural
preservation. Consideration shall also be given as to whether any member
owns property in the designated historic district or a building otherwise
designated as historic by the commission.

(3) All at large members shall be appointed for three-year terms with the first
appointments staggered such that three of the original appointees serve three-
year terms, two serve two-year terms and the remaining member serves a one-
year term. The alderman member shall be appointed by the Mayor and
confirmed by the Common Council at its annual organization meeting. The
Community Development Director shall serve in an advisory capacity to the
Landmark's Commission for an unlimited term.

(4) Vacancies shall be filled for the unexpired term in the same manner as
appointments for a full term.

(5) The Landmarks Commission shall select a chair, vice-chair and secretary and
shall then adopt rules and regulations for its operation consistent with the
provisions of this section.

(¢) POWERS AND DUTIES. The Landmarks Commission shall have the following
powers and duties:




(1) To develop appropriate criteria and standards for identifying and evaluating
neighborhoods, places, structures and improvements which might be classified
as landmarks, landmark sites, historic districts or specially designated
landmarks.

(2) To identify landmarks, landmark sites, and historic districts within the City
subject to official designation by the Common Council; and which upon such
official designation shall be subject to the provisions herein.

(3) Other Duties. In addition to those duties already specified in this Section, the
Commission shall:

a. Cooperate with the historic preservation officer for the State of
Wisconsin, and the State Historic Preservation Review Board, in
attempting to include such properties hereunder designated as historic
structures, sites, or districts in the National Register of Historic Places.

b. Where necessary and appropriate recommend to the Planning
Commission that the City acquire an interest in historic properties by
purchase, donation or bequest, including the use of "preservation
easements", where appropriate.

c. Establish appropriate markers for officially designated landmarks and
historic districts.

d. Promote public education, interest and support for the preservation and
enhancement of historic landmarks, landmark sites, and historic
districts.

e. To advise owners of landmarks, landmark sites or structures of the
benefits, problems and techniques of preservation and encourage their
participation in preservation activities. -

(f) BUDGET AND FINANCE. For the purposes enumerated in Section 1(b) of this
Chapter, the Landmarks Commission may:

(1) Any funds deemed necessary shall be included in the Community
Development Department budget. The Community Development Director
shall monitor all expenditures consistent with City policy.

(2) Upon authorization by the Common Council, apply for state and/or federal funding.

(3) Upon authorization by the Common Council, raise funds and accept grants or gifts
from public and private sources. Such funds shall be placed in a separate account as
may be established by the City Comptroller and may be used upon authorization by
the Common Council.

(4) Recommend contracting for services using such funds as may be authorized in the
Community Development Department's budget or from other sources as may be
approved by the Common Council. All such contracts require Common Council
approval and shall be administered by the Community Development Director.

(g) DESIGNATION OF HISTORIC STRUCTURES. For purposes of this ordinance, a
historic structure, historic site, or historic district designation may be placed on any site,
natural or improved, including any building, improvement, or structure located thereon, or
any area of particular historic, architectural, archeological, or cultural significance to the
City, such as historic structures, sites or districts which:

(1) Exemplify or reflect the broad cultural, political, economic, or social history of the
nation, state, or community; or



(2) Are identified with historic personages or with important events in national, state, or
local history; or

(3) Embody the distinguishing characteristics of an architectural type or specimen
inherently valuable for a study of a period, style, method of construction, or of
indigenous materials or craftsmanship; or

(4) Are representative of the notable work of a master builder, designer, or architect who
influenced his age; or

(5) Have yielded, or may be likely to yield, information important to prehistory or

history.
a. Designation of historic structures and historic sites.
1. The commission may, after notice and public hearing, designate historic

structures and historic sites or rescind such designation or
recommendation after application of the criteria in section (4), above. At
least 10 days prior to such hearing, the commission shall notify the owners
of record, as listed in the office of the city assessor, who are owners or
property in whole or in part situated within 100 feet of the boundaries of
the property affected. These owners shall have the right to confer with the
commission prior to final action by the commission on the designation.
Notice of such hearing shall also be published as a Class 1 Notice under
the Wisconsin Statutes. The commission shall also notify the following:
department of public works, redevelopment authority, parks department,
fire and police departments, health department, building inspection
department, plan commission, and the city assessor. Each such department
may respond to the commission with its comments on the proposed
designation or rescission.

. The commission shall then conduct such public hearing and, in addition to

the notified persons, may hear expert witnesses and shall have the power
to subpoena such witnesses and records as it deems necessary. The
commission may conduct an independent investigation into the proposed
designation or rescission. Within ten days after the close of the public
hearing, the commission may designate the property as either a historic
structure or historic site, or rescind the designation. After the designation
or rescission has been made, notification shall be sent to the property
owner or owners. Notification shall also be given to the city clerk,
building inspection department, plan commission, and the city assessor.
The property owner may appeal such decision to the common council
within 30 days. The commission shall cause the designation or rescission
to be recorded, at city expense, in the county register of deeds office.

(h) DESIGNATION OF HISTORIC SIGNS.
(1) A sign may be designated to be eligible for listing on the Historic Sign Inventory when it
has been in existence, but not necessarily continually visible or displayed, for a period of
forty (40) years or more, and meets at least one (1) or more of the following criteria:

a.
b.

Is identified with the history of a product, business or service advertised.

Reflects the history of the building or a Historic District on/in which the sign is
located.

Is integrated into the architecture of the building on which they sign is located and
may be exemplary of a historically significant architectural style of the building.
The sign, if removed from a Historic Structure, will harm the integrity of the
building or cause significant damage to its materials.

Is recognized as a popular focal point in the area by reason of its prominent
location, long existence, large size or unusual design.



f. Exemplifies or reflects the City’s cultural, social, economic, political, engineering
and/or architectural history.

(2) The Commission may, after notice and public hearing, evaluate and designate a sign as
historically significant or recommend rescinding a previous designation of historical
significance upon application of criteria provided in this section above. A review of
eligibility for listing on the Historic Sign Inventory may be initiated by the Landmarks
Commission or the owner of an improvement parcel which contains a potential Historic
Sign. Where a property owner petitions the Commission to review eligibility for listing
on the Historic Sign Inventory, the owner shall provide sufficient supporting
documentation for Commission evaluation.

At least ten (10) days prior to such hearing, the Commission shall, by regular mail or
person service, notify persons listed as owners of relevant improvement parcels
containing a potential Historic Sign and owners of improvement parcels sistuated within
one hundred (100) feet of the boundary of the improvement parcel containing the
potential Historic Sign of the date, time and place of hearing. Notice of such hearing shall
also be published as a Class 2 Notice, under the Wisconsin Statutes. Publication shall
cure any defect in the service of notice. The Commission shall also notify the Director of
the Department of Community Development. The Department of Community
Development may respond to the Commission within fifteen (15) days of notification
with its comments, if any, on the proposed listing of the sign on the Historic Sign
Inventory or rescission of such listing. The Commission shall then receive such reports
and conduct a public hearing. It may call witnesses, including experts, and may subpoena
such witnesses and records as it deems necessary. The Commission may view the sign in
issue and direct the conduct of an independent investigation into the proposed listing of
the sign on the Historic Sign Inventory or rescission of such listing.

The Commission shall approve or deny the designation of the sign as a Historic Sign. If
approved for designation as a Historic Sign, the Commission shall direct that it be
included on a Historic Sign Inventory and, if located on a building or structure designated
as a Historic Structure or site, identified as such. Historic signs shall be exempt from the
provision of Article F of the Menasha Code of Ordinances. The Historic Sign Inventory
shall be on file and available for public inspection in the Community Development
Department.

(i) PRESERVATION AND ADOPTION OF HISTORICAL PROPERTIES. Guideline
criteria in the development of historic district plans are as follows:

(1) Regulation of construction, reconstruction, and exterior alteration shall conform to the
criteria and standards in subsection (G)(1).

(2) All new structures shall be constructed to a height visually compatible with the building
and environment with which they are visually related.

(3) The gross volume of any new structure shall be visually compatible with the buildings
and environment with which it is visually related.

(4) In the street elevation of a building, the proportion between the width and height in the
fagade should be visually compatible with the building and environment with which it is
visually related.

(5) The proportions and relationships between doors and windows in the street fagade should
be visually compatible with the buildings and environment with which it is visually
related.

(6) The rhythm of solids to voids, created by openings in the fagade, should be visually
compatible with the buildings and environment with which they are visually related.



(7) The existing rhythm created by existing building masses and spaces between them should

be preserved.

(8) The materials used in the final fagade should be visually compatible with the buildings

and environment with which they are visually related.

(9) The texture inherent in the fagade should be visually compatible with the buildings and

environment with which it is visually related.

(10) Colors and patterns used on the fagade (especially trim) should be visually compatible
with the buildings and environment with which they are visually related.

(11) The design of the roof should be visually compatible with the buildings and
environment with which they are visually related.

(12) The landscape plan should be sensitive to the individual building, its occupants and
their needs. Further, the landscape treatment should be visually compatible with the
buildings and environment with which it is visually related.

(13) The street fagade should blend with other buildings via directional expression. When
adjacent buildings have a dominant horizontal or vertical expression, this expression
should be carried over and reflected.

(14) Architectural elements should be incorporated as necessary to relate the new with the
old and to preserve and enhance the inherent characteristics of the area.

a. Review and adoption procedure.

1. Landmarks Commission
The Landmarks commission shall hold a public hearing when considering the
plan for a historic district. Notice of the time, place, and purpose of such hearing
shall be given by publication as a Class 1 Notice under the Wisconsin Statutes
in the official city paper. Notice of the time, place, and purpose of the public
hearing shall also be sent by the city clerk to the council member of the
aldermanic district or districts in which the historic district is located, and the
owners of record, as listed in the Office of the city assessor, who are owners of
the property within the proposed historic district or are situated in whole or in
part within 100 feet of the boundaries of the proposed historic district. Said
notice is to be sent at least ten days prior to the date of the public hearing.
Following the public hearing, the Landmarks commission shall vote to
recommend, reject, or withhold action on the plan. This recommendation shall
be forwarded to the city plan commission and the common council.

2. The City Plan Commission
The plan commission shall review the historic district plan and make a
recommendation to the common council. The plan commission shall make its
recommendation on the historic district plan within 45 days.

3. The Common Council
The common council, upon receipt of the recommendation from the Landmarks
commission and plan commission, shall hold a public hearing, with notice to be
given as noted in subsection 1., above, and shall, following the public hearing,
either designate or reject the historic district. Designation of the historic district
shall constitute adoption of the plan in ordinance form prepared for that district
and direct the implementation of said plan. Property owners may appeal such
decision to the common council within 30 days.

() REGULATION OF CONSTRUCTION, RECONSTRUCTION, AND EXTERIOR

ALTERATION.

(1) Certificate of Appropriateness. A Certificate of Appropriateness is required before a
building permit can be issued for the demolition, new construction, exterior alteration,
modification or addition to a designated historic property. Any building permit not issued
in conformity with this ordinance shall be considered void. Acceptable exterior '




alterations include, but are not limited to, the construction of additions, the installation of
siding, windows, doors, awnings, and signage, or the application of paint or other exterior
coatings.

)

€)

a. Such application shall contain a description and sketch of the proposed changes.

b. A copy of the procedures for Landmarks Commission review shall be provided in
writing to each applicant.

c. Within ten (10) days of the referral from the Director of Community
Development, the Landmarks Commission shall schedule a meeting to review
said application. The Landmarks Commission shall utilize the following criteria
to evaluate the appropriateness of the proposed change.

1. In the case of a designated historic district, structure or site, the proposed
work should not detrimentally change, destroy or adversely affect any exterior
architectural feature of the improvement upon which said work is to be done;
and,

2. In the case of the construction of a new structure upon a historic site, the
exterior of such improvement should not adversely affect the external
appearance of other neighboring improvements. Such improvement shall also
harmonize with the external appearance of other neighboring improvements
on such site; and,

3. In the case of any property located in a designated historic district the
proposed construction, reconstruction, or exterior alteration shall conform to
the objectives and design criteria of the Historic Preservation Plan.

If the Landmarks Commission determines the landmark, landmark site, or property

within a historic district would be adversely affected by the proposed change or if for

any other reason the Commission rejects the request, the Commission shall state in
writing the reasons.

Should the Landmarks Commission fail to act within the specified time period or

refuse to issue a certificate of appropriateness due to the failure of the proposal to

meet the guidelines, the applicant may appeal to the Common Council.

If a Certificate of Appropriateness is granted, building permit applications shall be made to
the Director of Community Development. The application for a Certificate of
Appropriateness must be signed by the owner or his authorized representative, and the form
must be signed by the chairman of the Landmarks Commission stating its approval, denial,
or approval with conditions and the reasons for the decision.

4)

When considering an application for a Certificate of Appropriateness for new
construction, alteration, repair, or restoration, the Commission shall use the Secretary
of the Interior's Standards for Rehabilitation as guidelines in making its decisions. In
addition, the Commission may adopt more specific guidelines for local historic
districts and local historic buildings. These guidelines serve as the basis for
determining the approval, approval with modifications, or denial of an application.
The Secretary's Standards for Rehabilitation are:

1. A property will be used as it was historically or be given a new use that requires
minimal change to its distinctive materials, features, spaces, and spatial
relationships.

2. The historic character of a property shall be retained and preserved. The removal
of distinctive materials or alteration of features, spaces, and spatial relationships
that characterize a property will be avoided.

-3. Each property will be recognized as a physical record of its time, place, and use.

Changes that create a false sense of historical development, such as adding
conjectural features or elements from other buildings, will not be undertaken.



10.

Changes to a property that have acquired historic significance in their own right
will be retained and preserved.

Distinctive materials, features, finishes, and construction techniques or examples
of craftsmanship that characterize a property will be preserved.

Deteriorated historic features will be repaired rather than replaced. Where the
severity of deterioration requires replacement of a distinctive feature, the new
feature will match the old in design, color, texture, and, where possible, materials.
Replacement of missing features will be substantiated by documentary and
physical evidence.

Chemical or physical treatments, if appropriate, will be undertaken using the
gentlest means possible. Treatments that cause damage to historic materials will
not be used.

Archeological resources will be protected and preserved in place. If such
resources must be disturbed, mitigation measures will be undertaken.

New additions, exterior alterations, or related new construction will not destroy
historic materials, features, and spatial relationships that characterize the property.
The new work will be differentiated from the old and will be compatible with the
historic materials, features, size, scale, and proportion, and massing to protect the
integrity of the property and its environment.

New additions and adjacent or related new construction will be undertaken in
such a manner that, if removed in the future, the essential form and integrity of
the historic property and its environment would be unimpaired.

(k) REGULATION OF DEMOLITION AND NEW CONSTRUCTION. No portion of a
designated historic structure or site shall be demolished, nor shall a new building be
constructed or new use established in a historic district unless such demolition, construction
or use complies with this Section.

(1) A permit is required as described in Section (g). Application shall be made to the
Director of Community Development utilizing the procedures enumerated in Section
(2)(1-2).

In determining whether to issue a certificate of appropriateness for demolition, new

construction or alternate use, the Landmarks Commission shall consider:

@)

(4)

a.

b.

Whether the building or structure is in such a deteriorated condition that it is not
structurally or economically feasible to preserve or restore it.

Whether any prospective new structure, or change in use would be compatible
with the buildings and environment or the district in which the subject property 1s
located.

Whether the building or structure is of such architectural or historic significance
that this demolition would be detrimental to the public interest and contrary to the
general welfare of the people of the City and the state. '

Whether demolition of the property would be contrary to the purpose and intent of
this chapter and to the objectives of the Historic Preservation Plan.

Whether the building or structure is of such old and unusual or uncommon design,
texture and/or material that it could not be reproduced or be reproduced only with
great difficulty and/or expense.

Whether retention of the building or structure would encourage study of
American history, architecture and design or develop and understanding of
American culture and heritage.

These provisions shall not apply to any building or structure which has been
determined by the Building Inspector in consultation with the Community
Development Director to fulfill the requirements of Sec. 66.05 Wis. Stats., and Sec.
11-7-5 and Sec. 15-5-13 City of Menasha Code, or if the City or any other
governmental entity is proceeding under Ch. 32 Wis. Stats.



(I) PENALTIES.

(1) Any person who alters, or constructs a building or structure in violation of this
chapter shall be required to restore the building or structure and its site to its
appearance prior to the violation. Such restoration shall be completed within such
time frame as set by the Landmarks Commission using materials, building design and
construction methods approved by said Commission. Failure to complete the
restoration in conformance with the requirements of the Landmarks Commission shall
constitute a violation of this ordinance. Violations shall be subject to the penalties
listed in Section 13-1-135 of the Menasha Code of Ordinances. Each day the violation
continues shall constitute a separate offense.

(2) Any person who demolishes a building or structure in violation of Section (h) shall
forfeit a sum equal to fifty percent (50%) of the value of the building or structure,
should the Landmarks Commission and Common Council make a finding after a
hearing that the demolished structure had major historical significance. The value
shall be determined by using the assessed value from the previous year's property tax
assessment as equalized by the Wisconsin Department of Revenue.

(3) The Community Development or his/her designee, with the advice and consent of the
City Attorney, is authorized to issue a citation or to institute any formal proceeding to
enjoin, correct, or abate any violation of this chapter.

(m)MAINTENANCE OF HISTORIC STRUCTURES, HISTORIC SITES, AND
HISTORIC DISTRICTS. Every person in charge of an improvement or structure in a
historic district shall keep in good repair all of the exterior portions and all interior portions
thereof which, if not maintained, may cause or tend to cause the exterior portions of such
improvement or structure to fall into a state of disrepair. This provision shall be in addition to
all other provisions of law requiring such improvement to be kept in good repair.

(n) CONDITIONS DANGEROUS TO LIFE, HEALTH, OR PROPERTY. Nothing
contained in this Section shall prohibit the making of necessary construction, reconstruction
alteration or demolition of any historic structure, any improvement on a historic site or in a
historic district pursuant to order of any governmental agency or pursuant to any court
judgment, for the purpose of remedying emergency conditions as determined by the
Community Development Director to be dangerous to life, health, or property. In such cases,
no approval from the Landmarks Commission shall be necessary.

SECTION 2: This ordinance shall become effective upon its passage and publication as
provided by law.

Passed and approved this 4™ day of August, 2008.

Donald Merkes, Mayor ’

Deborah A. Galeazzi, City Clerk % g

ATTEST:
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Application for Grant or Loan

- December 8, 2016 212 Main St

Da Property Address:

Jose Stambuk/Kristen Spindler Owner

Applicant’s name: ___Owner or Renter?

4417 N Stonebridge Ct,  Appleton, WI 54913

Mailing Address if different than Property Address:

City: State: Zip:

920-721-4535 ’ . jstambuk@kcc.com

Daytime Phone: Evening Phone:

o . Restoring the heritage and character of the building by completely remodeling the front, 1st level facade
Description of planned improvement:

Note: Please attach all available bids, proposals and estimates for the planned improvement ioncluding amaterial lists, material
brochures, samples and photos. A scale drawing is recommended or may be required by the Commission.

List all contractors, sub contractors and material suppliers

March 2016
Estimated Total Cost: $ Estimated Start Date: Feb 2016 Estimated Completion Date:
. . .2,500 Grant
Total amount being requested from the Landmarks Commission: $ Grant or Loan?
Terms and Conditions:

1. The landmarks Commission reserves the right, in its sole discretion, to approve or deny any request for grants or loans, in whole
orin part, or to conditional approval and/or payment of said grant or loan upon such terms as it deems appropriate. No grant or
denial of any prior requests shall constitute precedent for the grant or denial of any subsequent request.

2. Every request shall comply with the Improvement Grant/Loan Policies stated on the back of this form which are incorporated
herein by reference.

3. Payment shall only be made for those improvements approved by the landmarks Commission prior to or contempaoraneous
with the contribution request.

4. Payment shall only be made upon submission of actual invoices for labor or material and only for work that is performed in
compliance with all applicable state, county and municipal code provisions and with required permits. Completion of work shall
be verified by the Director of Community Development.



212 Main St Restoration

Kristen Spindler

Jose Stambuk




.
» Improve Building 212 in the Menasha Historic District

» Restore the heritage and character of the building
while also creating a space that is appealing for
businesses to help downtown Menasha thrive




212 Restoratlon Tlane . = -

Stories — wmdow replacement (33) on the
2 second floor and back of the first floor

nd floor second — under consideration




Windows Installation nearly Complete!

» Back — It and 2" Floor




Phase Il — Front Facade




Dark finishes to complement the
dark brown window wrap

Framing details to add character

Bead board on the ceiling to preserve
the character of the entrance




Additional Details =

» The entrance will have doors for either one large retail space
or two smaller spaces

» The door to the second floor will be replaced with a
complementary style

» Current door is glass



Questions
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Preservation Easements

Disclaimer: Please note that the information offered by the National Trust is intended to provide general guidance only. Easements

are legal tools defined by state laws (and, in some if federal tax i tives are sought-by federal law) and the advice and

ist: of a knowledgeable attomey, tax advisor, appraiser, and/or other professionals should be sought prior to using this tool.

Introduction to Preservation Easements

The National Trust supports protecting historic properties perpetually through the use of a legal mechanism known as preservation
easements (also known as covenants or restrictions). Preservation easements are conservation easements that protect properties that
have historic, architectural, or archaeological significance and, in addition, can be used to preserve important natural land values that

comprise the setting of historic buildings.

Preservation easements cumently preserve thousands of historic properties across the United States~from single-family dwellings,
complexes of buildings and nationally-significant historic landmarks to rural villages, cultural landscapes, farms and farmland—and a
wide variety of resource types—from New England Cape Cod cottages to Southwestem archaeological sites, from Kentucky horse
farms to mid twentieth-century Modemist houses in Califomia. If conservation values such as open space, designed landscapes, or
other natural, scenic, agricultural, or archaeological values are present on a historic site, the preservation of these important features

of properties should be evaluated and considered for protection under a preservation easement as well.

Preservation easements are flexible tools; they can be crafted to address the specific characteristics of a property, the property
owner's interests, and the mission, goals, and interests of the easement-holding organization. In many instances, preservation
easements protect historic properties that are not under the purview of local historic preservation laws, and in these instances, the

preservation easement may well be the only protection against demolition or alteration of a property’s significant historic resources.

Protecting a historic property through the use of a preservation easement can have numerous benefits, including peace of mind that a
cherished property is perpetually protected and in some cases, for properties listed on the National Register of Historic Places

(individually or certified as a contributing property to a National Register historic district), a federal income tax deduction.

Basic Information About Easements

An easement is a private, legal interest conveyed by a property owner to a qualified preservation organization or govemment agency.
The donation of an easement is usually voluntary; once in place, however, most easements are perpetual (that is they are permanent)
and bind both current and future owners to protect the historic character and values of the property. On occasion, an easement may
last for a defined period of time (for examples, twenty or thirty years); this type of easement is refemed to as a "term" easement and is

often a condition of grant-funded projects on historic properties.

Legally, preservation easements are a "partial interest” in real property: owners retain numerous rights to the property (for example,
the right to live in, use, maintain, sell, or give away) but transfer other specific rights to the easement-holding organization. These
transfemed rights protect a historic property from activities that would be inconsistent with the preservation of the property, such as the
demolition or inappropriate alteration of historic buildings, or the subdivision of sumounding land. Preservation easements also

typically protect against the deterioration of protected features by imposing maintenance obligations on the property owner.

The use of preservation easements is supported by state and federal preservation policies and laws that encourage public
participation in the preservation of America's historic resources by providing an important economic incentive: property owners who
donate qualified preservation easements to qualified easement-holding organizations may be eligible for a federal charitable tax

deduction based on the value of the preservation easement, as provided for in the standards set forth by the Intemal Revenue

Service (IRS).

Frequently Asked Questions About Preservation Easements

For more specific information on the following easement topics, please select one of the following links:

» What is a preservation easement?
» What can a preservation easement protect?

» Are preservation easements the same as facade easements?

http://www .preservationnation.org/information-center/law-and-policy/legal-resources/easements/?referrer=https://www.google.com/
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Who accepts or "holds" preservation easements? What is a "qualified” easement holder?

Are fees charged by easement-holding organizations? What is a "stewardship” fee? Are there other costs to the easement donor?

What constitutes the "baseline documentation” of a preservation easement?

v

If a historic property is already protected by a local preservation law (or is a contributing property within a local historic district), would
preserving the property with an easement be redundant?

Are there federal tax benefits for easement donations?

Does the National Trust hold easements?

Does the National Trust have a sample preservation easement available?

I've heard that easements are under greater scrutiny by the IRS. Should | be concemed?

Where can | get more information about preservation easements?

What is a Preservation Easement?

The term "preservation easement” is commonly used to describe a type of conservation easement — that is, a private, legal
amangement between a property owner and a qualified nonprofit organization or govemmental agency for the purpose of protecting a
historic property's conservation and preservation values. Preservation easements may also be refermed to as “preservation covenants”
or "preservation restrictions” and the terms are often used interchangeably. Conservation easements have long been used to protect
land that has open space (including farmland, forest land, and land with scenic value), natural environmental value (including natural

habitat), outdoor recreational value, or land that has historic, architectural, or archaeological significance.

Some easements last for a certain number of years (often refemred to as "term" easements), with the interests of the easement-holding
organization expiring at the end of the term. This type of easement is commonly required to receive grant funding or financial
assistance from state or local govemments or nonprofit organizations. Most preservation easements, however, are perpetual (that is,

permanent), including any easements for which a donor plans to seek a federal income tax deduction.

The specific terms and requirements of an easement may vary depending upon a particular state's laws, which are often refemed to as
a state’s easement “enabling law.” Property owners and easement-holding organizations are advised to work with professionals

(attomeys, tax advisors, and others) who are familiar with the state laws in which the property is located.

What can preservation easements protect?

Preservation easements typically identify: (1) the physical features of the property that will be preserved; (2) activities that could
damage or destroy significant historic or architectural features and thus are prohibited; (3) activities that are permitted subject to the
approval of the easement-holding organization; (4) activities that are permitted by the owner as a matter-of-right (with no oversight or
involvement of the easement holder); and (5) maintenance obligations that a property owner must undertake. Preservation
easements also address other issues, including requirements for maintaining property insurance, providing limited public access to the

property, and steps the easement holder can take to enforce the easement.

Preservation easements are as varied as the properties they protect. At a minimum, most preservation easements protect the exterior
characterdefining features of historic buildings; many also preserve the historic setting of the protected buildings, sometimes including
natural as well as designed landscape features. Preservation easements can also protect interior features of historic buildings. Finally,
preservation easements can also control (or, in some instances, prohibit) additions to existing buildings or the construction of new

buildings and structures on the property.

Are preservation easements the same as fagade easements?

The term “fagade easement” is often used to describe a type of preservation easement that only protects the exterior elevations (the
"fagade") of a historic building (and often, only those elevations that are visible from public ways). Typically, a "fagade easement"
refers to an easement placed on a property, such as a row house, in a more densely built urban envirornment. Exterior easements on
properties in more rural settings often cover not only the exterior "fagades” (that is, all elevations) of a historic building but also cover

the land surrounding the building, sometimes referred to as the building’s “context.”

Who accepts or “holds” preservation easements? What is a “qualified” easement holder?

Preservation easements are generally donated to (and then subsequently refermed to as "held by") either governmental agencies
(such as the State Historic Preservation Office or a city or town through its local historic preservation commission) or by a nonprofit
organization with a mission focused on historic preservation and/or land conservation. In order for an easement donor to qualify for
federal tax benefits, the organization to which they donate a preservation easement must have (1) the preservation of historic places
as a primary part of its mission and (2) the resources to monitor and enforce its easements. Many easement-holding organizations set
aside easement endowments or stewardship funds to ensure that the organization has a long-term designated funding source for its

easement obligations.

There are hundreds of organizations and govemmental agencies across the country that accept and administer preservation

easements. Most easement holders are based at the local level; however, state, regional and national organizations hold preservation

easements as well.

The National Trust strongly encourages donating easements to an organization that has a well-established track record in historic

http:/iwww preservationnation.org/information-center/law-and-policy/legal-resources/easements/?referrer=https://www.google.com/
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preservation and which is well-positioned to responsibly exercise a long-term stewardship role in its easement holdings. To find

qualified easement holding organizations or agencies in your area, contact your State Historic Preservation Office.

Are fees charged by t-holding or ions? What is a "stewardship” fee? Are there other costs to the easement
donor?

Most easement-holding organizations request — or may require — that the donation of a preservation easement be accompanied by a
one-time financial donation to the easement-holding organization. Sometimes refered to as a "stewardship fee" or "endowment
contribution,” this financial donation helps ensure that the easement-holding organization will have the necessary resources to

administer its preservation easements, including routinely monitoring properties as well as legally enforcing a preservation easement, if

necessary. Whether described as a fee or a contribution, this financial donation is considered by most 1t-holding
organizations to be an integral part of the preservation easement donation transaction. Donors wishing to seek a charitable tax

deduction for the financial portion of an easement donation should seek the advice of a qualified attomey or tax advisor.

Easement-holding organizations use a variety of methods to calculate the amount of money required to responsibly administer each

preservation easement they accept. There are a variety of ways that organizations calculate easement stewardship fees, including (i)
a "flat" fee; (i) a sliding scale with a cap; (jii) a percentage of the appraised value of the preservation easement; (iv) a percentage of

the property's value prior to the easement donation; or (v) a capitalization model that estimates the annual expenses needed to

responsibly administer the preservation easement.

Easement donors are likely to incur some additional costs beyond the stewardship fee or endowment contribution paid to the
easement-holding organization. These additional costs include fees charged by attorneys, appraisers, and perhaps tax advisors;
banks will occasionally charge fees for executing mortgage subordination agreements (for properties on which there is a mortgage). In
all cases, donors are encouraged to seek the advice of qualified legal counsel and tax advisors if they are contemplating donating

preservation easements.

What constitutes the "baseline documentation” referred to in a preservation easement?
"Baseline documentation” refers to the photographs, site plans, floor plans, and any other material that is incorporated into the
preservation easement to document the scope of the preservation easement's protection and the existing conditions of the property

and protected features at the time of the easement donation.

If a historic property is already protected by a local preservation law (or is a contributing property within a locally regulated
historic district), would preserving the property with an easement be redundant?

Preservation easements and local historic preservation laws are two distinct legal tools. Easements use private legal rights of property
owners to protect historic properties; local laws (or ordinances) use governmental regulatory powers. Preservation easements can be
granted on properties already subject to local historic preservation laws; if the local preservation law is weak and the preservation
easement is strong, the easement may provide more protection than the local law. A local law may, for example, authorize a
municipality to delay but not prohibit demolition of a historic property, while a preservation easement protecting that same historic
property may absolutely prohibit demolition of buildings on the property. And even in the case of a strong local preservation law, an
easement may include terms that go beyond those protections offered by the local law. For example, preservation easements can
protect interior architectural features or, in some cases, may require public access or visitation to the protected property, provisions
that are rarely included in local preservation laws. Further, a preservation easement may prohibit the property’s subdivision (or limit

some other development right) into what might otherwise be buildable lots under a community’s local zoning laws.

Where a preservation easement imposes conditions that are substantially similar to the local preservation laws, the easement may still
provide substantial public benefit. Although local preservation laws have rarely been repealed or overtumed in their entirety, the
historic designation of individual properties — or even entire historic districts — could be (and in rare instances, has been) withdrawn by
a municipality facing a threat or court challenge by a property owner or developer, or through being unduly persuaded by less
preservation-minded or politically powerful forces. Even strong local preservation laws often include variance provisions, exceptions for
cases of economic hardship or "special merit" — regulatory loopholes that are occasionally utilized by the owners of historic properties
to allow development that would not otherwise be permitted under the local preservation law. In cases like this, preservation

easements serve as an important supplement to the local preservation laws.

Are there federal tax benefits for an easement donation?

Property owners donating "qualified" conservation or preservation easements to a "qualified" easement-holding organization, under
the regulations set forth in 170(h) of the Intemal Revenue Code, may be eligible for a federal income tax deduction. The complexities
of the federal tax code and the applicable IRS regulations are beyond the scope of this summary; however, this document contains
some of the key provisions applicable to easement donations. Prospective donors are strongly advised to seek the advice of an

attomey, tax advisor, and other professionals with experience in these areas.

Does the National Trust hold easements?
The National Trust strongly encourages regional, state, and local easement-holding groups to hold the preservation easements in

their area. Under certain circumstances, the National Trust will accept easements on National Historic Landmark properties or other

highly significant historic sites.

Does the National Trust have a sample preservation easement available?
A sample preservation easement is available by request via email. Contact us at law@savingplaces.org.

http:/www .preservationnation.org/information-center/law-and-policy/legal-resources/easements/?referrer=https://www.google.com/
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I've heard that easements are under scrutiny by the IRS. Should | be concerned?
The IRS continues to actively audit, and in some cases litigate, in Tax Court and Federal Court, a number of easement donations. For

more information, go to: www.irs.gov/Charities-&-Non-Profits/Conservation-Easements.

Where can | get more information about preservation easements?
Many easement-holding organizations have comprehensive information available on the intemet or through publications available for

purchase. The following sources address issues related to preservation easements:

Establishing an Easement Program to Protect Historic, Scenic, and Natural Resources is an information booklet that provides
practical advice on legal and administrative issues for organizations interested in establishing an easement program.

Appraising Conservation and Historic Preservation Easements is an up-to-date guide on appraising land conservation and historic

preservation easements.

v

The Land Trust Alliance has extensive resources on conservation easements, and while the Alliance serves as a source of
information and assistance to land trust organizations, much of that information is also relevant to preservation easements. The
Alliance has a range of excellent publications on conservation and preservation topics including the Conservation Easement
Handbook (with contributions by the National Trust for Historic Preservation) as well as a comprehensive set of "Standards and
Practices" for land trusts, which the National Trust strongly recommends to organizations that cumently hold (or intend to hold)

preservation easements.

-

The National Park Service also produces information and materials on the subject of preservation easements, readily accessible on

the intemet here.

About Us Learn More Get In Touch The National Trust for Historic Preservation, a privately
funded nonprofit organization, works to save America's
Who We Are National Treasures Contact Us historic places.
Donate Historic Real Estate Press Center
Become a Member Historic Hotels of America Partner With Us 2600 Virginia Avenue NW, Suite 1100, Washington, DC 20037
Historic Hotels Worldwide P 202.588.6000 T 800.944.6847 F 202.588.6038

TERMS OF USE PRIVACY

© 2016 National Trust for Historic Preservation. All Rights Reserved.
The National Trust for Historic Preservation is a private 501(c)(3)
nonprofit organization. The National Trust's federal tax identification
number is 53-0210807.
Register | Login
View mobile site

CONTACT US PRESS CENTER UPDATE MY INFORMATION ADVERTISE
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Preservation Easements

Disclaimer: Please note that the information offered by the National Trust is intended to provide general guidance only. Easements
are legal tools defined by state laws (and, in some cases—if federal tax incentives are sought-by federal law) and the advice and

ist of a knowledgeable attomey, tax advisor, appraiser, and/or other professionals should be sought prior to using this tool.

Introduction to Preservation Easements

The National Trust supports protecting historic properties perpetually through the use of a legal mechanism known as preservation
easements (also known as covenants or restrictions). Preservation easements are conservation easements that protect properties that
have historic, architectural, or archaeological significance and, in addition, can be used to preserve important natural land values that

comprise the setting of historic buildings.

Preservation easements cumently preserve thousands of historic properties across the United States—from single-family dwellings,
complexes of buildings and nationally-significant historic landmarks to rural villages, cultural landscapes, farms and farmland—and a
wide variety of resource types—from New England Cape Cod cottages to Southwestem archaeological sites, from Kentucky horse
farms to mid twentieth-century Modemist houses in Califomia. If conservation values such as open space, designed landscapes, or
other natural, scenic, agricultural, or archaeological values are present on a historic site, the preservation of these important features

of properties should be evaluated and considered for protection under a preservation easement as well.

Preservation easements are flexible tools; they can be crafted to address the specific characteristics of a property, the property
owner's interests, and the mission, goals, and interests of the easement-holding organization. In many instances, preservation
easements protect historic properties that are not under the purview of local historic preservation laws, and in these instances, the

preservation easement may well be the only protection against demolition or alteration of a property’s significant historic resources.

Protecting a historic property through the use of a preservation easement can have numerous benefits, including peace of mind that a
cherished property is perpetually protected and in some cases, for properties listed on the National Register of Historic Places
(individually or certified as a contributing property to a National Register historic district), a federal income tax deduction.

Basic Information About Easements

An easement is a private, legal interest conveyed by a property owner to a qualified preservation organization or govemment agency.
The donation of an easement is usually voluntary; once in place, however, most easements are perpetual (that is they are permanent)
and bind both cument and future owners to protect the historic character and values of the property. On occasion, an easement may
last for a defined period of time (for examples, twenty or thirty years); this type of easement is refered to as a "term" easement and is

often a condition of grant-funded projects on historic properties.

Legally, preservation easements are a "partial interest” in real property: owners retain numerous rights to the property (for example,
the right to live in, use, maintain, sell, or give away) but transfer other specific rights to the easement-holding organization. These
transferred rights protect a historic property from activities that would be inconsistent with the preservation of the property, such as the
demalition or inappropriate alteration of historic buildings, or the subdivision of sumounding land. Preservation easements also

typically protect against the deterioration of protected features by imposing maintenance obligations on the property owner.

The use of preservation easements is supported by state and federal preservation policies and laws that encourage public
participation in the preservation of America's historic resources by providing an important economic incentive: property owners who
donate qualified preservation easements to qualified easement-holding organizations may be eligible for a federal charitable tax

deduction based on the value of the preservation easement, as provided for in the standards set forth by the Intemal Revenue

Service (IRS).

Frequently Asked Questions About Preservation Easements

For more specific information on the following easement topics, please select one of the following links:

» What is a preservation easement?
» What can a preservation easement protect?

» Are preservation easements the same as facade easements?

http://mww .preservationnation.org/information-center/law-and-policy/legal-resources/easements/?referrer=https://iwww.google.com/
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» Who accepts or "holds" preservation easements? What is a "qualified” easement holder?

Are fees charged by easement-holding organizations? What is a "stewardship” fee? Are there other costs to the easement donor?

What constitutes the "baseline documentation" of a preservation easement?

If a historic property is already protected by a local preservation law (or is a contributing property within a local historic district), would
preserving the property with an easement be redundant?

Are there federal tax benefits for easement donations?

Does the National Trust hold easements?

Does the National Trust have a sample preservation easement available?

-

-

I've heard that easements are under greater scrutiny by the IRS. Should | be concemed?

Where can | get more information about preservation easements?

What is a Preservation Easement?

The term "preservation easement” is commonly used to describe a type of conservation easement — that is, a private, legal
arangement between a property owner and a qualified nonprofit organization or govemmental agency for the purpose of protecting a
historic property's conservation and preservation values. Preservation easements may aiso be refemed to as "preservation covenants”
or "preservation restrictions" and the terms are often used interchangeably. Conservation easements have long been used to protect
land that has open space (including farmland, forest land, and land with scenic value), natural environmental value (including natural

habitat), outdoor recreational value, or land that has historic, architectural, or archaeological significance.

Some easements last for a certain number of years (often referred to as "term" easements), with the interests of the easement-holding
organization expiring at the end of the term. This type of easement is commonly required to receive grant funding or financial
assistance from state or local govemments or nonprofit organizations. Most preservation easements, however, are perpetual (that is,

permanent), including any easements for which a donor plans to seek a federal income tax deduction.

The specific terms and requirements of an easement may vary depending upon a particular state's laws, which are often refemed to as
a state’s easement “enabling law.” Property owners and easement-holding organizations are advised to work with professionals

(attomeys, tax advisors, and others) who are familiar with the state laws in which the property is located.

What can preservation easements protect?

Preservation easements typically identify: (1) the physical features of the property that will be preserved; (2) activities that could
damage or destroy significant historic or architectural features and thus are prohibited; (3) activities that are permitted subject to the
approval of the easement-holding organization; (4) activities that are permitted by the owner as a matter-of-right (with no oversight or
involvement of the easement holder); and (5) maintenance obligations that a property owner must undertake. Preservation
easements also address other issues, including requirements for maintaining property insurance, providing limited public access to the

property, and steps the easement holder can take to enforce the easement.

Preservation easements are as varied as the properties they protect. At a minimum, most preservation easements protect the exterior
character-defining features of historic buildings; many also preserve the historic setting of the protected buildings, sometimes including
natural as well as designed landscape features. Preservation easements can also protect interior features of historic buildings. Finally,

preservation easements can also control (or, in some instances, prohibit) additions to existing buildings or the construction of new

buildings and structures on the property.

Are preservation easements the same as fagade easements?

The term “fagade easement” is often used to describe a type of preservation easement that only protects the exterior elevations (the
"fagade") of a historic building (and often, only those elevations that are visible from public ways). Typically, a "fagade easement”
refers to an easement placed on a property, such as a row house, in a more densely built urban envionment. Exterior easements on
properties in more rural settings often cover not only the exterior "fagades” (that is, all elevations) of a historic building but also cover

the land surrounding the building, sometimes referred to as the building’s “context.”

Who accepts or “holds” preservation easements? What is a “qualified” easement holder?

Preservation easements are generally donated to (and then subsequently refered to as "held by") either govemmental agencies
(such as the State Historic Preservation Office or a city or town through its local historic preservation commission) or by a nonprofit
organization with a mission focused on historic preservation and/or land conservation. In order for an easement donor to qualify for
federal tax benefits, the organization to which they donate a preservation easement must have (1) the preservation of historic places
as a primary part of its mission and (2) the resources to monitor and enforce its easements. Many easement-holding organizations set

aside easement endowments or stewardship funds to ensure that the organization has a lang-term designated funding source for its

easement obligations.

There are hundreds of organizations and govemmental agencies across the country that accept and administer preservation

easements. Most easement holders are based at the local level; however, state, regional and national organizations hold preservation

easements as well.

The National Trust strongly encourages donating easements to an organization that has a well-established track record in historic

http:/mww preservationnation.org/information-center/law-and-policy/legal-resources/easements/?referrer=https //www.google.com/
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preservation and which is well-positioned to responsibly exercise a long-term stewardship role in its easement holdings. To find

qualified easement holding organizations or agencies in your area, contact your State Historic Preservation Office.

olding or izations? What is a "stewardship” fee? Are there other costs to the easement

Are fees charged by
donor?

Most easement-holding organizations request — or may require — that the donation of a preservation easement be accompanied by a
one-time financial donation to the easement-holding organization. Sometimes refered to as a "stewardship fee" or "endowment
contribution,” this financial donation helps ensure that the easement-holding organization will have the necessary resources to
administer its preservation easements, including routinely monitoring properties as well as legally enforcing a preservation easement, if
necessary. Whether described as a fee ora contribution, this financial donation is considered by most easement-holding
organizations to be an integral part of the preservation easement donation transaction. Donors wishing to seek a charitable tax

deduction for the financial portion of an easement donation should seek the advice of a qualified attomey or tax advisor.

Easement-holding organizations use a variety of methods to calculate the amount of money required to responsibly administer each

preservation easement they accept. There are a variety of ways that organizations calculate easement stewardship fees, including (i)
a "flat" fee; (i) a sliding scale with a cap; (i) a percentage of the appraised value of the preservation easement; (iv) a percentage of

the property's value prior to the easement donation; or (v) a capitalization model that estimates the annual expenses needed to

responsibly administer the preservation easement.

Easement donors are likely to incur some additional costs beyond the stewardship fee or endowment contribution paid to the
easement-holding organization. These additional costs include fees charged by attorneys, appraisers, and perhaps tax advisors;
banks will occasionally charge fees for executing mortgage subordination agreements (for properties on which there is a mortgage). In
all cases, donors are encouraged to seek the advice of qualified legal counsel and tax advisors if they are contemplating donating

preservation easements.

What constitutes the "baseline documentation” referred to in a preservation easement?
"Baseline documentation” refers to the photographs, site plans, floor plans, and any other material that is incorporated into the
preservation easement to document the scope of the preservation easement's protection and the existing conditions of the property

and protected features at the time of the easement donation.

If a historic property is already protected by a local preservation law (or is a contributing property within a locally regulated
historic district), would preserving the property with an easement be redundant?

Preservation easements and local historic preservation laws are two distinct legal tools. Easements use private legal rights of property
owners to protect historic properties; local laws (or ordinances) use governmental regulatory powers. Preservation easements can be
granted on properties already subject to local historic preservation laws; if the local preservation law is weak and the preservation
easement is strong, the easement may provide more protection than the local law. A local law may, for example, authorize a
municipality to delay but not prohibit demolition of a historic property, while a preservation easement protecting that same historic
property may absolutely prohibit demolition of buildings on the property. And even in the case of a strong local preservation law, an
easement may include terms that go beyond those protections offered by the local law. For example, preservation easements can
protect interior architectural features or, in some cases, may require public access or visitation to the protected property, provisions
that are rarely included in local preservation laws. Further, a preservation easement may prohibit the property’s subdivision (or limit

some other development right) into what might otherwise be buildable lots under a community’s local zoning laws.

Where a preservation easement imposes conditions that are substantially similar to the local preservation laws, the easement may still
provide substantial public benefit. Aithough local preservation laws have rarely been repealed or overtumed in their entirety, the
historic designation of individual properties — or even entire historic districts — could be (and in rare instances, has been) withdrawn by
a municipality facing a threat or court challenge by a property owner or developer, or through being unduly persuaded by less
preservation-minded or politically powerful forces. Even strong local preservation laws often include variance provisions, exceptions for
cases of economic hardship or "special merit" — regulatory loopholes that are occasionally utilized by the owners of historic properties
to allow development that would not otherwise be permitted under the local preservation law. In cases like this, preservation

easements serve as an important supplement to the local preservation laws.

Are there federal tax benefits for an easement donation?

Property owners donating "qualified" conservation or preservation easements to a "qualified" easement-holding organization, under
the regulations set forth in 170(h) of the Intemal Revenue Code, may be eligible for a federal income tax deduction. The complexities
of the federal tax code and the applicable IRS regulations are beyond the scope of this summary; however, this document contains
some of the key provisions applicable to easement donations. Prospective donors are strongly advised to seek the advice of an

attomey, tax advisor, and other professionals with experience in these areas.

Does the National Trust hold easements?
The National Trust strongly encourages regional, state, and local easement-holding groups to hold the preservation easements in

their area. Under certain circumstances, the National Trust will accept easements on National Historic Landmark properties or other

highly significant historic sites.

Does the National Trust have a sample preservation easement available?
A sample preservation easement is available by request via email. Contact us at law@savingplaces.org.
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I've heard that easements are under scrutiny by the IRS. Should | be concerned?
The IRS continues to actively audit, and in some cases litigate, in Tax Court and Federal Court, a number of easement donations. For

more information, go to: www.irs.gov/Charities-&-Non-Profits/Conservation-Easements.

Where can | get more information about preservation easements?
Many easement-holding organizations have comprehensive information available on the intemet or through publications available for

purchase. The following sources address issues related to preservation easements:

v Establishing an Easement Program to Protect Historic, Scenic, and Natural Resources is an information booklet that provides
practical advice on legal and administrative issues for organizations interested in establishing an easement program.

-

Appraising Conservation and Historic Preservation Easements is an up-to-date guide on appraising land conservation and historic

preservation easements.

The Land Trust Alliance has extensive resources on conservation easements, and while the Alliance serves as a source of
information and assistance to land trust organizations, much of that information is also relevant to preservation easements. The
Alliance has a range of excellent publications on conservation and preservation topics including the Conservation Easement
Handbook (with contributions by the National Trust for Historic Preservation) as well as a comprehensive set of "Standards and
Practices" for land trusts, which the National Trust strongly recommends to organizations that currently hold (or intend to hold)

-

preservation easements.

v

The National Park Service also produces information and materials on the subject of preservation easements, readily accessible on

the intemet here.
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