


































































































































 

Chemung County Planning Board 
  Chemung County Commerce Center 

400 East Church Street 
P.O. Box 588 

Elmira, New York  14902-0588 
 

(607) 737-5510 
www.chemungcountyny.gov 
planning@co.chemung.ny.us 

                       

______________________________________________________________________________ 

                                     

Chemung County Planning Board – Municipal Referral Form 
(Please complete all information on both pages) 

 
Referring Municipality:    󠄀 ☐ City      󠄀☐ Town 󠄀     ☐ Village  of  ___________________________________________ 
 
Referring Official: _________________________________  Title: _________________________________________ 
 
Address: _______________________________________________________________________________________ 
 
Phone Number: ___________________________________  E-mail:________________________________________ 
 

Referring Board (check appropriate box):  ☐ Legislative Board      ☐ ZBA      ☐ Planning Board  
______________________________________________________________________________________________ 

 
Petitioner(s): ___________________________________________________ Phone: _________________________ 
 
Petitioner’s 󠄀Mailing 󠄀Address: 󠄀_______________________________________ E-mail: _________________________ 
 
Location of Property: _____________________________________________________________________________ 
 
Tax Map Parcel Number(s): ________________________________________________________________________ 
 
Current Zoning District: ___________________________________________________________________________ 
______________________________________________________________________________________________ 
 
Proposed Action: (check all that apply) 

☐ Area Variance     ☐ Subdivision Review   

☐ Use Variance      ☐ Rezoning    

☐ Site Plan Review     ☐ Zoning Text Amendment 

☐ Special/Conditional Use Permit   ☐ Zoning Map Amendment 

☐ Comprehensive Plan Adoption / Amendment               ☐ Moratorium                                                                                                                          

☐ Other (please specify):_________________________________________________ 
______________________________________________________________________________________________ 
 
Description of the proposed action (attach detailed narrative if available):  

 
 

  

Referral Number 

 

For office use only 

 

 

http://www.chemungcountyny.gov/


 

The proposed action applies to real property within five hundred feet (500’) 󠄀of 󠄀the 󠄀following                    

(Please identify each item by filling in the appropriate blank after each item) 

☐ (a) Boundary of the (City), (Village) or (Town) of: _____________________________________________________________ 

 

☐ (b) Boundary of any existing or proposed (County) or (State Park) or any (Other Recreation Area): ______________________ 

________________________________________________________________________________________________________ 
 

☐ (c) Right-of-way of any existing or proposed (County) or (State Parkway), (Thruway), (Expressway), (Road) or (Highway);   

(Include (County) or (State Route) # and name of (Road): __________________________________________________________ 
________________________________________________________________________________________________________ 
 

☐ (d) Existing or proposed right-of-way of any stream or drainage channel owned by the (County) or for which the county has 

established channel lines: _______________________________________________________________________________ 
 

☐ (e)  Existing or proposed boundary of any (County) or (State) owned land on which a public building or institution is situated: 

________________________________________________________________________________________________________ 
 

☐ (f) The boundary of a farm operation located in an agricultural district, as defined by article twenty-five-AA of the agriculture 

and markets law (this subparagraph shall not apply to the granting of area variances: ___________________________________ 
 

_________________________________________________________________________________________________________ 

  
Hearings/Meetings Schedule 

Board Public Hearing Date Meeting Dates (prior and future) 

Town Board/Village Board of Trustees   
Zoning Board of Appeals   
Planning Board/Planning Commission   
City Council   

 
Action taken on this application (reviewed, approved, discussed, etc.)  ______________________________________ 
________________________________________________________________________________________________ 

Deadline: Please submit completed referrals by close of business 10 business days prior to the Chemung County 
Planning Board meeting. 

“Full 󠄀Statement” 󠄀Checklist 󠄀 
As defined in NYS General Municipal Law §239-m (1)(c) 

Please make sure you have enclosed the following required information with your referral, as appropriate. 
  

For All Actions: 
____ Chemung County Planning Board – Municipal Referral Form 
____ All application materials required by local law/ordinance to 󠄀be 󠄀considered 󠄀a 󠄀“complete application” 󠄀at 󠄀the 󠄀

local level (PDF preferred). 
____ Part 1 Environmental Assessment Form (EAF) or Environmental Impact Statement (EIS) for State 
               Environmental Quality Review (SEQR).  If Type II Action, provide a statement to that effect. 
____ Agricultural Data Statement, for site plan review, special/conditional use permit, use variances, or 

subdivision review located in an Agricultural District or within 500 feet of a farm operation located in an 
Agricultural District, per Ag. Districts Law Article 25AA §305-a, Town Law §283-a, and Village Law §7-739. 

____ Municipal board meeting minutes on the proposed action (PDF preferred). 
 
For Proposing or Amending Zoning Ordinances or Local Laws:  The above requirements AND 
____ Report/minutes from Town Board, Village Board or Trustees or Planning Board (PDF preferred) 
____ Zoning Map 
____ Complete text of proposed law, comprehensive plan, or ordinance (PDF preferred) 
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February 8, 2019 
 
Mr. Peter Rocchi 
Code Enforcement Officer 
Town of Southport 
1139 Pennsylvania Avenue 
Elmira, NY 14904 
 
RE:  Proposed Southport Convenience Store & Restaurant 
 Area Variance Application 
  FE Project #2018-081 
 
Dear Mr. Rocchi: 
 
David and Robert Cleary (the Applicants) are proposing to construct a new 6,200 sq. ft. 
convenience store with a small drive-thru restaurant and a fueling station at the following 
parcels: 
 

• 1156 Broadway, Elmira, NY (TMP#109.10-1-25) 
• 985-989 Sebring Avenue, Pine City, NY (TMP#109.10-1-27, 28 & 29) 

 
Through the local approval process, the Applicants are proposing to combine all four parcels 
into one parcel and demolish all existing structures.  The above-mentioned parcels are currently 
zoned as Commercial Regional (CR), and the proposed actions are permitted uses.   
 
The proposed use, that of a convenience store with a small fast-food drive-thru and associate 
fueling station, is lacking in this particular part of Town.  The design being proposed is limited by 
the project parcel’s minimum size (under-sized based on zoning requirements), unique shape 
(three front yards), and bordering two County highway right-of-ways (limiting driveway 
placement due to an existing traffic light). The Applicants propose to develop an efficient, dense, 
and multi-commercial facility positioned at an ideal intersection for such a use. 
 
In order to achieve such a design, relief is being requested from multiple elements of the Town 
of Southport’s Zoning Law: 
 

• Lot Size:  Min. lot size 1.0 acre (per 525-110 – Vehicle Fueling Station) 
o Proposed lot is 0.88 Acres (through combination of four existing parcels) 

• Building Setbacks:  Max. Front Setback 12 ft. (per CR form-based requirements) 
o Proposed Building 70 ft. from Broadway 
o Proposed Building 48 ft. from Penn. Ave. 
o Proposed Building 62 ft from Sebring St. 

• Fuel Canopy Setbacks:  25 ft. (per 525-110 – Vehicle Fueling Station) 
o Proposed canopy 20 ft. from front property line (Broadway) 

• Drive aisle width:  Min. width 22 ft. (per 525-75) 
o Proposed 21 ft. drive aisle width associated with drive-thru and escape / through 

lane 
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The following is the standard area variance questions with our responses and attached plans for 
supporting documentation: 
 
(i) Whether an undesirable change will be produced in the character of the neighborhood or a 
detriment to nearby properties will be created by the granting of the area variance; 
 
An undesirable change shall not happen if the variances are granted.  The character of 
the neighborhood would not change based on the approval of the variances requested. 
The existing building is a former drive-through restaurant. The Town is actively 
promoting the subject parcels for commercial redevelopment despite the parcels’ 
location adjoining existing residential properties.  The requested relief associated with 
the various bulk and density requirements will allow for the parcel to be developed in a 
similar manner to surrounding commercial properties.  The redevelopment of an un-used 
commercial property would only seek to benefit the neighborhood.  
 
(ii) Whether the benefit sought by the applicant can be achieved by some method, feasible for 
the applicant to pursue, other than an area variance; 
 
The benefit sought, that of a dense multi-commercial facility positioned at a busy 
intersection, cannot be achieved by another method, while utilizing these four parcels.  
The Applicants have not been offered or made available for purchase in order to alleviate 
the dimension requirements of which relief is being requested.  Reducing the size of the 
building, the number of fuel pumps, or eliminating the small fast food drive-thru use are 
not options for the Applicants based on the necessary density and efficiency of such a 
commercial site. 
 
(iii) Whether the requested area variance is substantial; 
 
The relief being requested is not substantial when one considers the limitations and 
difficulties to develop such a parcel(s) with such a dense and efficient commercially 
viable project.   
 
(iv) Whether the proposed area variance will have an adverse affect or impact on the physical or 
environmental conditions in the neighborhood or district; and 
 
The proposed area variances will not have an adverse affect or impact on the physical or 
environmental conditions.  The redevelopment of the proposed parcels would clean up 
an underutilized and aging commercial property, improving the aesthetics, traffic flow 
(by limiting only two driveways as opposed to four minor commercial driveways, one for 
each of the four existing parcels), and stormwater management (as the site currently 
allows for sheet run-off of stormwater). 
 
(v) Whether the alleged difficulty was self-created, which consideration shall be relevant to the 
Board's discussion but shall not necessarily preclude the granting of the area variance. 
 
The difficulty to comply with the stated dimensional requirements is not self-created 
when one considers that the Town’s own Request for Development Proposal (issued 
06/13/18) calls for the revitalization of an undersized parcel(s) with a commercially viable 
project for the area.  A project, such as the one being proposed with its proposed 
density, efficiency, and multi-fascinated commercial nature, would thrive at such a 
location, despite the requested relief.  Contending with three front yards, the proximity to 
a traffic light at a large County intersection (Penn. Ave & Broadway) requiring adequate 
separation for driveways, and no options for additional land all while maintaining 
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adequate traffic flow (vehicular and truck), providing for adequate stormwater 
management, and presenting a commercially viable project for the site are what creates 
such difficulties. 
 
We look forward to introducing the project to the ZBA at the February 20th meeting.  In the 
meantime, If you have any questions or comments, please feel free to contact me at (607) 734-2165, 
ext. 237.  
 
Sincerely, 
 
FAGAN ENGINEERS & LAND SURVEYORS, P.C. 
 
 
 
 
 
Brian M. Grose, EIT 
Staff Engineer 
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TOWN OF SOUTHPORT 
1139 Pennsylvania Avenue, Elmira, NY 14904 

Variance Procedure 

Variance procedure requires a Public Hearing to be held.  Procedure on what you will need to do for the Public Hearing will 
be provided to you.  The Town will also post a sign on the variance property stating the date and time of the Public Hearing.  
It will take at least two meetings before you will have the Board of Appeals decision. There is no guarantee your variance 
will be granted.  If your Variance is granted, you may also be required to go before the Planning Board for Site Plan Review. 
Code Enforcement will provide you with all information needed.   

If the Variance application is approved, a Building Permit is required for any construction, renovations, or alterations.  ALL 
commercial projects will require stamped architect prints.  ALL other projects costing $20,000 and over will require stamped 
architect prints.  Discuss your project fully with the Code Enforcement Officer. 

1. Write a detailed letter to the Board of Appeals explaining your request.

2. Fill out attached State Environmental Assessment (SEQR) form.

3. Read, sign and date the Acknowledgement Sheet.

4. Submit a property survey.  Major projects will require full site plan drawings.  Discuss with Code Officer.

5. If you do not own the property, provide a letter from the owner giving you permission for your project.  If you are
buying the property, provide copy of purchase offer agreement (we do not need to know cost).

6. Application fee:  $75.00   Make check payable to “Town of Southport”. 

Submit all paperwork to our office 10 days prior to the Board of Appeals meeting __________________________________ 
(Late applications will be put on the next agenda.) 

First meeting _________________________________________________ Wednesday at 7:00 PM at the Town Hall. 
(You or your representative must attend all meetings.) 

****Some applications need to be reviewed by Chemung County Planning Board**** 

I/we hereby certify that I/we have read the instructions and received a copy.   I/we understand that a provision of laws and 
ordinances covering this application will be complied with whether specified or not.  Instructions specified here do not 
presume to give authority to violate or cancel provisions of any other law or local law regulating this application and/or 
construction or performance of construction relating to this application.  I/we understand that I/we cannot operate or start the 
project applied for herein until such time as the Town of Southport grants approval and all necessary permits are secured.  

Applicant signature _________________________________________________________ Date ___________________  

Address __________________________________________________________________________________________ 

Phone _________________________________ e-mail address _____________________________________________ 

OFFICE USE:  Address:      Tax Map No:       Zoned: 

02-08-2019

360 South Main Street, Elmira, NY 14904

607-734-4869

February 20, 2019

david@pudgiespizza.com

- Engineer for Applicant



Area Variances 

A. The Zoning Board of Appeals, on an appeal from a decision or determination
of the Code Enforcement Officer, shall have the power to grant area
variances as defined herein.

B. In making the determination, the Zoning Board of Appeals shall take into
consideration the benefit to the applicant, if the area variance is granted, as
weighed against the detriment to the health, safety, and general welfare of the
neighborhood or community by such grant. In making such determination, the
Board shall consider the following:

(1) Whether an undesirable change will be produced in the character of the
neighborhood or community or a detriment to nearby properties will be
created by the granting of the area variance;

(2) Whether the benefit sought by the applicant can be achieved by some
method, feasible for the applicant to pursue, other than an area variance;

(3) Whether the requested area variance is substantial;

(4) Whether the proposed area variance will have an adverse affect or
impact on the physical or environmental conditions in the neighborhood
or district;

(5) Whether an alleged difficulty of compliance with the zoning requirement
was self-created, which is relevant to the decision but shall not
necessarily preclude the granting of the area variance.

ACKNOWLEDGEMENT 

The above information explains what the Board of Appeals will be 
considering on an Area Variance application. 

I acknowledge receiving a copy of this explanation sheet and that it is my 
responsibility to be prepared to explain and discuss with the Board of 
Appeals how my application for an Area Variance complies with all of the 
issues listed above. 

_________________________________                    _____________________ 
Applicant Signature Date 

Engineer for Applicant

BMG
Line



Short Environmental Assessment Form 
Part 1 - Project Information

Instructions for Completing              

Part 1 - Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses 
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.  
Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully 
respond to any item, please answer as thoroughly as possible based on current information.   

Complete all items in Part 1.  You may also provide any additional information which you believe will be needed by or useful 
to the lead agency; attach additional pages as necessary to supplement any item. 

Part 1 - Project and Sponsor Information 

Name of Action or Project:  

Project Location (describe, and attach a location map): 

Brief Description of Proposed Action: 

Name of Applicant or Sponsor: Telephone:  

E-Mail: 

Address: 

City/PO: State:  Zip Code: 

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
may be affected in the municipality and proceed to Part 2.  If no, continue to question 2. 

NO   YES 

2. Does the proposed action require a permit, approval or funding from any other governmental Agency?
If Yes, list agency(s) name and permit or approval: 

NO   YES 

3.a. Total acreage of the site of the proposed action?   ___________ acres 
b. Total acreage to be physically disturbed?  ___________ acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?  ___________acres  

4. Check all land uses that occur on, adjoining and near the proposed action.
  9 Urban    9 Rural (non-agriculture)      9 Industrial      9 Commercial     9 Residential (suburban)   

  9 Forest 9 Agriculture   9 Aquatic 9 Other (specify): _________________________ 

  9 Parkland 

Page 1 of 3
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5. Is the proposed action,
a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO  YES N/A 

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape? 

NO  YES 

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify: __________________________________________________________________________
_______________________________________________________________________________________

NO  YES 

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NO  YES 

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:
_______________________________________________________________________________________
_______________________________________________________________________________________

NO  YES 

10. Will the proposed action connect to an existing public/private water supply?

      If  No, describe method for providing potable water: ______________________________________ 
_______________________________________________________________________________________ 

NO  YES 

11. Will the proposed action connect to existing wastewater utilities?

If  No, describe method for providing wastewater treatment: ________________________________ 
_______________________________________________________________________________________ 

NO   YES 

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?   

b. Is the proposed action located in an archeological sensitive area?

NO  YES 

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency? 

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _______________ 
_______________________________________________________________________________________ 
_______________________________________________________________________________________ 

NO  YES 

14. Identify the typical habitat types that occur on, or are likely to be found on the project site.  Check all that apply:
  Shoreline   Forest   Agricultural/grasslands   Early mid-successional

  Wetland    Urban   Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed
 by the State or Federal government as threatened or endangered? 

NO  YES 

16. Is the project site located in the 100 year flood plain? NO  YES 

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?    NO       YES 

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:                                                                                               NO       YES 
_______________________________________________________________________________________ 
_______________________________________________________________________________________ 

NO  YES 

(This Land Use utilizes Pass-By Traffic more than Generates Traffic)

http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90449.html
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18. Does the proposed action include construction or other activities that result in the impoundment of
  water or other liquids (e.g. retention pond, waste lagoon, dam)? 

If Yes, explain purpose and size: ____________________________________________________________ 
_______________________________________________________________________________________ 
 _______________________________________________________________________________________ 

NO  YES 

19. Has the site of the proposed action or an adjoining property been the location of an active or closed
solid waste management facility? 

If Yes, describe: _________________________________________________________________________ 
_______________________________________________________________________________________ 
_______________________________________________________________________________________ 

NO  YES 

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?

If Yes, describe: __________________________________________________________________________ 
_______________________________________________________________________________________
_______________________________________________________________________________________ 

NO  YES 

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY 
KNOWLEDGE 

Applicant/sponsor name: ___________________________________________ Date: ___________________________ 

Signature: _______________________________________________________ 
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 Utility information has been plotted from available sources and their locations and size

should be considered approximate only. The contractor is responsible for determining

exact utility locations, sizes, and elevations prior to commencing construction. If

uncharted or misplotted utilities are encountered, the contractor is required to notify the

owner immediately.

New York State law requires excavators to contact the one-call notification system prior

to digging to prevent damage to buried facilities.

 IT'S THE LAW!
Call three days before you dig!

1-800-962-7962
Dig Safely New York

(non-members must be contacted separately)
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Note :

 Utility information has been plotted from available sources and their locations and size

should be considered approximate only. The contractor is responsible for determining

exact utility locations, sizes, and elevations prior to commencing construction. If

uncharted or misplotted utilities are encountered, the contractor is required to notify the

owner immediately.

New York State law requires excavators to contact the one-call notification system prior

to digging to prevent damage to buried facilities.

 IT'S THE LAW!
Call three days before you dig!

1-800-962-7962
Dig Safely New York

(non-members must be contacted separately)
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