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CASE:  2020-07 13-15 Fifth Street – Juan Gallego, Fifth & Cherry Streets 
Realty Trust  
5-14-2020

REQUEST:  Construct four residential units on the first floor of an existing mixed-use building. 
The units will replace an existing restaurant 

ZONING DISTRICT/LAND USES:  Retail Business (BR) District: primarily commercial and 
residential. 

PERMITS/RELIEF:  See the table below.  The proposal does not meet the minimum open 
space per family requirement in Section 34-262 of the Zoning Ordinance: no open space is 
provided.  Relief is by way of a Variance issued by the Zoning Board of Appeals (ZBA).  The 
conversion of the nonconforming structure and the construction of residential units on the first 
floor in the BR District are permissible only upon the issuance of the appropriate Special Permit 
by the ZBA (Section 34-51 and 34-52, respectively). Finally, the proposal requires the provision of 
off-street parking in conformance with section 34-283 of the Ordinance.  The Petition states that 
twelve off-street spaces are available; however, the spaces referenced have been allocated to 
other units in the building and cannot be counted toward the requirement. 

(1) While the Petition states that there are twelve off-street spaces available on Cherry Street, those spaces have
been allocated to other units in the 13-17 Fifth Street structures.

ITEM ORDINANCE REQUIRED/ 
PERMITTED 

PROPOSED RELIEF 
TYPE 

Minimum useable open 
space/family 

100 sq ft/family 
Section 34-262 

2000 sq ft 0 sq ft Variance 

Reconstruct, alter, extend, or 
change a nonconforming structure 

Special Permit 
Section 34-51(c ) 

Special Permit - 
Special 
Permit 

Residential unit on first floor in the 
BR District 

Special Permit 
Section 34-52(a) 

Special Permit - Special
Permit 

Minimum # of parking spaces 
1.5/unit, plus 0.5/bedroom 
in excess of two in any unit 

Section 34-283 
30 0(1) 

Special 
Permit 
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COMMENTS/QUESTIONS: 
 
PLANNING & DEVELOPMENT 
A payment to the Community Improvement Trust Fund (CITF) will be required. 
 
In conformance with the inclusionary section of the Zoning Ordinance, the proposal will require 
the provision of at least three deed-restricted affordable units in the 20 unit building. 
 
If the Board approves the proposal, it should include the following conditions: 

 Design review by the Department of Planning and Development. 
 No rental period of less than twelve months. 

There is no plan showing the location of the proposed off-street parking spaces.  While the 
Petition states that 12 spaces are available, in reality, no spaces are available as the 12 spaces 
referenced have been allocated to other units in the building at least twice.  
 
In accordance with the Zoning Ordinance, the occupants of these units will not be able to 
participate in the City’s on-street residential sticker program. 
 
CHELSEA FIRE DEPARTMENT: 
The units must be tied into the existing fire/sprinkler system and a set of plans for both are to be 
submitted to the Chelsea Fire Department for review prior to the issuance of a building permit. 
 
DEPARTMENT OF PUBIC WORKS: 
The Department of Public Works comments are attached. 
 
SCHEDULE: 
Zoning Board of Appeals hearing     To be determined 
Planning Board Special Permit recommendation meeting To be determined 
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