REGULAR MEETING — MAYOR & BOARD OF TRUSTEES
VILLAGE OF BURR RIDGE

May 14, 2018
7:00 p.m.

CALL TO ORDER/PLEDGE OF ALLEGIANCE
Liam Newman — Gower Middle School

ROLL CALL

RESIDENTS COMMENTS

CONSENT AGENDA - OMNIBUS VOTE

All items listed with an asterisk (*) are considered routine by the Village Board and
will be enacted by one motion. There will be no separate discussion of these items
unless a Board member or citizen so request, in which event the item will be
removed from the Consent Agenda.

MINUTES

A. * Approval of Reqular Board Meeting of April 23, 2018

B. * Receive and File Draft Plan Commission Meeting of May 7, 2018

C. * Receive and File Draft Stormwater Committee Meeting of May 8, 2018

D. * Receive and File Local School Committee Meeting of April 19, 2018

ORDINANCES
RESOLUTIONS

A. *  Adoption of A Resolution Establishing a Fund Balance for the General
Fund and Maintaining a Balanced Budget

B. *  Adoption of A Resolution Approving the Release of a Storm Sewer
Easement Created by the Plat of Subdivision for Devon Woods (One
Shenandoah Court

C. * Adoption of Resolution Authorizing Settlement Agreement (Lot 4 Devon
Woods Subdivision — One Shenandoah Court)

CONSIDERATIONS

A. Consideration of Plan Commission Recommendation to Approve an
Amendment to Planned Unit Development Ordinance #A-834-24-15 and a
Special Use Approval as per the Burr Ridge Zoning Ordinance for a




Restaurant with Drive-thru Facilities in a B-2 Business District (Z-05-2018;
9101 Kingery Highway - McDonald’s)

Update from the Local School Committee

Consideration of Mayor's Nomination to Appoint Barry Irwin to the Plan
Commission for a term Expiring on February 1, 2023

* Approval of Recommendation to Award Contract for Hydrant Installations
in Hinsdale Industrial Park to Vian Construction Co., Inc., in the Amount of
$36,200, and Contract for Hydrant Materials to East Jordan Iron Works, in
the amount of $26,690

* Approval of Recommendation to Award Contract for Engineering Services
for the Burr Ridge Parkway LAFO Resurfacing Project to Patrick
Engineering, Inc., of Lisle, lllinois, in the amount of $83,885

* Approval of Recommendation to Award Contract for FY 2018-19 Street
Sweeping Services to Lakeshore Recycling Systems, of West Chicago,
lllinois, in the amount of $26,364

* Approval of Recommendation to Award Contract for 2018-2019 Bulk Rock
Salt Purchase to The Detroit Salt Company in the amount of $107,440

*  Approval of Recommendation to Award Contract for the Purchase of
Patrol Carbine Accessories to Clyde Armory, of Athens, Georgia, in the
amount of $8,413

*  Approval of Contract with Attorney Christine Charkewycz for Continued
Legal Services for the Prosecution of Traffic and Municipal Ordinance
Violations

* Approval of Mayor's Nomination to Appoint Raymond Lucas to the Police
Pension Board for a term Expiring on May 1, 2020

* Approval of Mayor's Nomination to Appoint Trustee Tony Schiappa to the
Street Policy Committee for a term Expiring on May 1, 2019

* Approval of Request from the Flagg Creek Heritage Society for Donation
from Hotel/Motel Tax Funds for the Robert Vial House Museum

*  Approval of Request from | & M Canal National Heritage Corridor for
Donation from Hotel/Motel Tax Fund for the Village’s 2018 Annual Dues

*  Approval of Request for Raffle License for Gower PTO and Hosting
Facility License for Burr Ridge Community Center for Event on May 19,
2018




10.

11.

12.

* Approval of Request from Police Department to Solicit Funds to Support
the National C.O.P.S. (Concerns of Police Survivors) Conference being
held in Oak Brook on November 9-11, 2018

* Receive and File Resignation Letter from Probationary Police Officer
Romond Payne

*  Approval of Recommendation to Hire Replacement Patrol Officer to Fill
Vacancy Created by the Resignation of Officer Romond Payne

* Approval of FY 17-18 Vendor List in the Amount of $113,539.22 for all
Funds, plus $257,279.85 for payroll, for a grand total of $370,819.07, which
includes a Special Expenditure of $19,690.00 to Kramer Tree Specialists
for spring branch pickup

*  Approval of FY 18-19 Vendor List in the Amount of $51,815.65 for all
Funds, plus $254,565.96 for payroll, for a grand total of $306,381.61, which
includes no Special Expenditures

Other Considerations — For Announcement, Deliberation and/or Discussion
only — No Official Action will be Taken

RESIDENT COMMENTS

REPORTS AND COMMUNICATIONS FROM VILLAGE OFFICIALS

NON-RESIDENT COMMENTS

ADJOURNMENT



TO:

FROM

SUBJECT:

DATE:

Mayor and Board of Trustees
Village Administrator Doug Pollock and Staff
Regular Meeting of May 14, 2018

May 11, 2018

PLEDGE OF ALLEGIANCE: Liam Newman, Gower Middle School

6.

7.

ORDINANCES

RESOLUTIONS

A.

Policy Regarding Balanced Budgets

At its April 23, 2018 meeting, the Board of Trustees adopted a policy regarding
the minimum fund balance and maintaining a balanced budget. Attached is a
Resolution formalizing the adoption of this policy.

It is our recommendation: that the Board adopts the Resolution.

Vacate Storm Sewer Easement — 1 Shenandoah Court
Approve Settlement Agreement — 1 Shenandoah Court

The above items relate to a pending lawsuit regarding a landscape preservation
restriction on the property at 1 Shenandoah Court (also known as Lot 4 in
Devon Woods). In 2013, the property owner removed some underbrush from
the subject property. That work was called to staff’'s attention and due to a
landscape preservation restriction that was placed on the property via
annexation agreement and covenant, staff immediately issued a stop work
order. Subsequently, the owner questioned the terms and authority of the
landscape preservation restriction and eventually filed suit seeking to have the
Village remove the stop work order.

In the interim, staff and the Village Attorney have worked with the owner’s
Attorney to reach a compromise. The current landscape preservation
restriction prohibits the removal of any and all plant materials from a 100-foot
buffer area along the west side of the property. This is not typical for a
residential subdivision and is well beyond all other landscaping preservation
regulations of the Village (which are typically limited to larger shade trees).

The proposed settlement agreement would replace the landscaping
preservation restriction with a tree preservation easement. The new easement
would require preservation of all trees within 75 feet of the west property line
but would allow removal of under story trees and shrubs. This is consistent
with the intent of the original preservation easement to maintain the buffer area
but also allows the property owner to make reasonable use of the property. To
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8.

the best of staff's knowledge, adjacent residents are satisfied with this
agreement.

Also included is a Resolution vacating a storm sewer easement. This
easement serves no purpose and interferes with the placement of a home on
the property (the property is currently vacant).

It is our recommendation: that the Board adopts the Resolutions.

CONSIDERATIONS

A.

Plan Commission Recommendation - Amend PUD Ordinance (Z-05-2018;
9101 Kingery Highway - McDonald’s)

Please find attached a letter from the Plan Commission recommending
approval of an amendment to PUD Ordinance #834-24-15 (Spectrum) and for
two special uses for a single-tenant restaurant and drive-through facilities
accessory to any permitted or special use for McDonald’s, LLC or a designated
franchisee at 9101 Kingery Highway. The Plan Commission also recommends
a variation be granted to the petitioner to permit four wall signs on the property;
the petitioner is permitted to have two wall signs in addition to a permitted
ground sign.

The petitioner, McDonald’s, LLC, has requested the special uses to establish
a single-tenant restaurant with drive-through facilities at the southeast corner
of Kingery Highway and 915t Street. Meetings/public hearings were held by the
Plan Commission on March 19 and May 7 to consider this request. The primary
discussion in these meetings was related to traffic generated by the use,
specifically regarding egress from the restaurant on 915t Street. The Plan
Commission concluded that while additional traffic would be generated by the
use, the improvements made to widen 915t Street would create an acceptable
amount of capacity to handle this increase in traffic. Other discussions were
held regarding building elevations, crime, and signage. Approximately ten
residents from the Fallingwater subdivision and the unincorporated area north
of 915t Street attended the public hearings and objected to the proposed use.

It is our recommendation: that staff be directed to prepare Ordinances
approving the special uses and sign variation.

Update from the Local School Committee

The Local School Committee was created by the Board of Trustees on
December 11, 2017. Their primary mission is to “provide information to the
public and to the Board of Trustees regarding local school matters and to
provide a positive influence for local schools and the community” (quoted from
their April 3, 2018 minutes).

The Local School Committee has met three times since their inception.
Minutes from the first two meetings have been provided to the Board of
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Trustees. Attheir latest meeting on May 10, 2018, the Committee unanimously
approved a motion to approve an administrative complaint to be filed with the
U.S. Department of Education Office for Civil Rights alleging that the District 86
School Board has engaged in unlawful discrimination based upon the fixing of
improper attendance boundaries, the continuation and expansion of the
unlawful setting of those boundaries, and the continuing dedication of
increased resources to Hinsdale Central High School disproportionately to
Hinsdale South High School, directly resulting in an increased and increasing
minority population in Hinsdale South High School, decreased student
population overall in Hinsdale South High School and decreased resources,
staff and curricular support and offerings devoted to Hinsdale South High
School. A full copy of the complaint is attached.

It is the intent of the Committee to assist residents and taxpayers within District
86 to file this complaint and request that the U.S. Department of Education
investigate and seek remedial action regarding these alleged violations of
federal law. The Village of Burr Ridge would not be a signatory to the
complaint. Committee members will distribute a petition seeking signatures
from residents and taxpayers who would then file the complaint with the
Chicago office of the U.S. Department of Education.

No further action is required of the Board of Trustees. This report is provided
as an update for the Trustees.

Appoint Barry Irwin to the Plan Commission

Mayor Straub is recommending that 8-year resident Barry Irwin be appointed
to the Plan Commission for a term expiring February 1, 2023. Enclosed is Mr.
Irwin’s Volunteer Questionnaire and resume.

It is our recommendation: that the recommendation to appoint Barry
Irwin to the Plan Commission be approved.

Contract for Hydrant Installations — Hinsdale Industrial Park

The FY 2018-19 Water Fund budget includes $66,000 to replace 12 fire
hydrants in the Hinsdale Industrial Park (Shore Drive and Shore Court). The
existing hydrants were installed with the water main in 1970 and several in this
location are now non-functioning for their primary emergency purpose. Parts
are no longer available for repairs, which situation is present at the corner of S.
Frontage Road and Shore Drive. A replacement program for these antiquated
hydrants in the Hinsdale industrial Park was deferred from FY2010-11.
Because Shore Drive and Shore Court are included in this year's Road
Program for curb replacement and roadway resurfacing, replacement of these
hydrants has been budgeted at this time.

The Village purchases its fire hydrants from East Jordan Iron Works, of New

Lenox, lllinois which is the regional sole-source provider of the East Jordan
5BR250 hydrant in use throughout the Village. The material cost for 12
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hydrants from East Jordan Iron Works, using existing joint purchasing
arrangements with municipalities, would be $26,690.

To install these 12 fire hydrants in the Hinsdale Industrial Park prior to Road
Program work, the Village obtained price proposals from two reputable
contractors. Galaxy Underground, Inc., of Franklin Park, lllinois, and Vian
Construction Co., Inc., of Elk Grove Village, lllinois. Galaxy Underground is the
sub-contractor for this year's Road Program resurfacing contract with Lindahl
Brothers for incidental sewer work required in that contract. Vian Construction
is the Village’s contractor for emergency water main breaks and has dutifully
responded for several such repairs. Both contractors submitted their prices as
follows and for which their quotations are provided as attachments:

Contractor Installation Price Proposal
Vian Construction Co., Inc.
Elk Grove Village, IL $36,200.00
Galaxy Underground, Inc.
New Lenox, IL $77,.760.00

The lowest responsive and responsible quotation was received from Vian
Construction Co., Inc., in the amount of $36,200. In combination with the
material cost for fire hydrants, the total cost is $62,890. This total cost is $3,110
less than the FY 2018-19 Water Fund budget estimate for this work.

It is our recommendation: that a contract for hydrant installations in
Hinsdale Industrial Park be awarded to Vian Construction Co., Inc., of Elk
Grove Village, lllinois, in the amount of $36,200, and a contract for hydrant
materials be awarded to East Jordan Iron Works, of New Lenox, lllinois, in the
amount of $26,690.

Contract for Engrg Services - B R Pkwy LAFO Resurfacing Project

The Village secured federal grant funding in 2016 for the resurfacing of Burr
Ridge Parkway between County Line Road and Bridewell Drive. This project
is categorized as a Local Agency Functional Overlay (LAFO), which is eligible
for MFT, State and/or Federal funding. Federal matching funds for the grant
are provided through DuPage Mayors and Managers Conference (DMMC) in
the Surface Transportation Program (STP), which would fund 70 percent (70%)
of the $725,000 construction cost estimate. The Village is targeting an IDOT
construction letting in April 2019.

The Village budget includes $85,000 in the FY18-19 Capital Improvements
Fund for engineering services to proceed through the complex federal design
review process for the federally-funded project on Burr Ridge Parkway. In
2016, the Village had solicited, reviewed and rated engineering consultant
proposals for similar projects, and determined that Patrick Engineering, Inc., of
Lisle, Illinois, was the most capable in their approach, scope of services, and
ability to meet Village expectations for the anticipated letting schedule. Patrick
Engineering successfully completed both design engineering and construction
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inspection for our 79th Street resurfacing project, which was completed on-
schedule and under budget.

Patrick Engineering, Inc. is proposing their professional engineering services
for design of the Burr Ridge Parkway LAFO Resurfacing Project at a not-to-
exceed fee of $83,885 as detailed in the attached contract proposal. This fee
is $1,100 less than the FY 18-19 budget for this project.

It is our recommendation: that a contract for professional services for
Design Engineering of the Burr Ridge Parkway LAFO Resurfacing Project be
awarded to Patrick Engineering, Inc., of Lisle, lllinois, in the amount of $83,885.

Contract for FY 2018-19 Street Sweeping Services

The Village opened sealed bids for the Street Sweeping Services Contract on
Thursday, May 10, 2018. Four contractors were vetted and approved to bid
through our pre-qualification process, and three (3) submitted their bids as
follows:

As-Read Late-
Base Bid Season As-Bid Total
Contractor (Routine) Cycle Contact Cost
Lakeshore Recycling Systems
West Chicago, IL $21,970 $4,394 $26,364
Waste Management of Illinois, Inc.
Downers Grove, IL $29,000 $5,800 $34,800
Elgin Sweeping Services, Inc.
Chicago, IL $57,600 $11,520 $69,120
FY 18-19 Budget $45,000

Street sweeping is currently performed by the Department of Public Works
approximately five times per season on curbed Village streets, as well as before
5K-race events or neighborhood block parties. This service keeps the Village
streets cleaned from accumulated debris including stones, grass, dirt and trash.
Street cleaning is beneficial to the environment because it prevents debris and
pollutants from entering the storm sewer system. Street sweeping is a
mandated Best Management Practice in our National Pollutant Discharge
Elimination System stormwater permit administered by the lllinois
Environmental Protection Agency.

The Village's street sweeper unit is 17-years-old and parts for repairs are
increasingly more difficult and costly to obtain. A replacement unit has been
guoted at $312,000, which would be amortized as more than $20,000 over a
normal 15-year lifetime. It is recommended not to replace this unit but to
compare its replacement costs with contractual sweeping services. The unit
will stay in the fleet temporarily to be available for on-call emergencies or
deficiencies in this first-ever contract.
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Bid specifications were prepared by the Public Works Department to
incorporate industry best practices for sweeping operations on a routine
schedule, and a price for a late-season sweeping cycle in December if the
weather allows. Hourly rates were also requested for emergency operations or
sweeping before non-routine events such as block parties. Disposal of debris
has been included in the contract unit prices; therefore, the Village would no
longer incur the currently contracted cost and liability of hauling and disposal.
The initial contract term would be May 15, 2018 to December 31, 2018, with
the option for four annual renewals pending successful performance of the
contract each term.

The lowest responsive and responsible bid was received from Lakeshore
Recycling Systems of West Chicago, lllinois, in the amount of $26,364. Their
bid is $18,636 under the fiscal year budget for this contract; however, even
greater savings will be realized this year because the Village will not have to
pay more than $8,000 to haul and dispose debris.

With street sweeping to be performed contractually, fiscal savings are realized
while Operations Division employees in our Public Works Department can be
better utilized for other critical duties such as storm sewer repairs, street
patching, Village building maintenance, and service requests.

Completeness of Bid Documents and Contractor Reputability:

No errors or omissions were identified in the review of the lowest responsive
and responsible bid by Lakeshore Recycling Systems. All certifications
submitted with the bid by this contractor are in order and properly notarized.

This company currently provides contractual sweeping services to other
municipalities, including Oak Brook, Downers Grove, Woodridge, and Geneva.
Calls to check work history and references found that all work is being
performed satisfactorily for these agencies.

It is our recommendation: that a contract for Street Sweeping Services
be awarded to Lakeshore Recycling Systems, of West Chicago, lllinois, in the
amount of $26,364.

Contract for Purchase of Rock Salt

The Village participated again with the DuPage County Division of
Transportation along with several other municipalities and townships as part of
their joint bid for bulk rock salt purchases. Through this joint bidding process,
the County awards their contract, while municipalities such as Burr Ridge can
receive the County’s contract price. DuPage County received and opened bids
for the 2018-2019 Bulk Rock Salt Purchase on April 25, 2018.

The lowest responsive and responsible bidder in the County’s bid process is
The Detroit Salt Company, of Detroit, Michigan (see attached County of
DuPage bid tabulation). The awarded bid price is $67.15 per ton, which is
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30.4% more than the unit price last season through this same joint bid process.
However, a significant increase was forecast as a result of the extended winter
season in the Midwest and this unit price is 4.0% under the FY18-19 budget
estimate of $70 per ton. At the planned quantity of 1,600 tons of bulk rock salt,
the total contract cost would be $107,440, which is $4,560 under budget.

Each agency in the joint bid has 90 days to enter into an exclusive contract with
the County’s awarded vendor, set up a purchase order and obtain a
performance bond.

It is our recommendation: that the Village Board award the 2018-2019
Bulk Rock Salt Purchase Contract to The Detroit Salt Company, of Detroit, Ml,
in the amount of $107,440.

Contract for Purchase of Patrol Carbine Accessories

The police department AR-15 carbines and associated equipment were
replaced over the previous two fiscal budgets. The FY 18-19 budget includes
the purchase of six AimPoint Optics “Red Dot” sights for the six most recently
purchased carbines. The FY 18-19 budget also includes the purchase of twelve
magnification devices for all of the new carbines.

AimPoint Pro Optic W/QRP Mounts - Six (6) @ $399 ea. = $2,394
Eotech 3X Flip to Side Magnifier - Thirteen (13) @ $463 = $6,019

Pricing for the equipment listed above was obtained from three Vendors. The
lowest price was received from Clyde Amory located in Athens, Georgia.

It is our recommendation: that a contract for the purchase of equipment
for AR-15 carbines be awarded to Clyde Armory, of Athens, Georgia, in the
amount of $8,413.

Contract with Prosecuting Attorney Christine Charkewycz

Enclosed please find Village Prosecutor Christine Charkewycz’'s proposed
agreement for a renewal of municipal prosecution services for FY18-19,
effective June 1, 2018, through May 31, 2019. There are no changes to any of
the terms and the Department has been fully satisfied with her work. The
agreement includes the same per-court session fee $185 as last year, no
change to the rate of $100 per hour for legal work associated with prosecution
of Village Ordinances (there will be no additional fee for consultation and advice
to Police Officers), and $140 per hour legal work associated with Village
Building Code violations.

It is our recommendation: that the recommendation for renewal of the
agreement with Christine Charkewycz for prosecution services for FY 18-19 be
approved.
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Appoint Raymond Lucas to Police Pension Board

Mayor Straub is recommending that 26-year resident Raymond Lucas be
appointed to the Police Pension Board for a term expiring May 1, 2020.
Enclosed is Mr. Lucas’ Volunteer Questionnaire.

It is our recommendation: that the recommendation to appoint
Raymond Lucas to the Police Pension Board be approved.

Appoint Trustee Tony Schiappa to Street Policy Committee

Mayor Straub is recommending that Trustee Tony Schiappa be appointed to
the Street Policy Committee for a term expiring May 1, 2019.

It is our recommendation: that the recommendation to appoint Trustee
Tony Schiappa to the Street Policy Committee be approved.

Donation to Flagg Creek Heritage Society

Enclosed is a letter from Linda Petrasek, Secretary of the Flagg Creek Heritage
Society, requesting a contribution toward the continued operation of its
museum. $2,500 has been placed in the Hotel/Motel Tax Fund Budget for this
purpose.

It is our recommendation: that the request from the Flagg Creek
Heritage Society for a contribution toward operation of its museum in the
amount of $2,500 from the Hotel/Motel Tax Fund be approved.

| & M Canal National Heritage Corridor 2018 Annual Dues

Enclosed is a letter from Alice Krampits, Chairman of the | & M Canal National
Heritage Corridor Civic Center Authority, requesting the annual dues
contribution in the amount of $2,900. $3,000 has been placed in the Hotel/Motel
Tax Fund Budget for this purpose.

It is our recommendation: that the request from the | & M Canal
National Heritage Corridor for dues in the amount of $2,900 be approved.

Raffle License (Gower PTQO): Host Facility License (Community Center)

Enclosed is an application from the Gower PTO to conduct a raffle on Saturday,
May 19, 2018, as part of their fundraising event, as well as a letter requesting
waiver of the fidelity bond requirement. In addition, enclosed is a letter from the
Burr Ridge Park District requesting that a Hosting Facility license be issued to
allow them to hold this event at the District's Community Center.

It is our recommendation: that a Raffle and Chance License be issued
to the Gower PTO for its May 19 raffle, with the fidelity bond waived, and that
the Burr Ridge Park District Community Center be licensed to host the event.
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Solicit Funds for C.O.P.S. National Conference

From November 9-11, 2018, the National Concerns of Police Survivors
Traumas & Wellness Conference will be held in Oak Brook, IL. Sergeant Mike
Barnes and Janet Kowal initially worked with National C.O.P.S. to bring the
conference to Burr Ridge. Unfortunately, we did not have a hotel/conference
center large enough to accommodate the number of attendees. Ultimately, the
Double Tree Hotel in Oak Brook was chosen as the conference location. The
Burr Ridge Police Department will co-host the national conference with the Oak
Brook Police Department.

Sergeant Mike Barnes is requesting permission to solicit donations,
sponsorships, vendors, and volunteers for the 2018 national conference. In
2017, Sergeant Barns received permission to solicit funds for the National
C.O.P.S. Traumas in Law Enforcement training class that was held here in Burr
Ridge. Sergeant Barnes was successful in raising more than $30,000 in cash
and in-kind donations for the TLE training.

Chief John Madden requests that permission be granted to allow Sergeant
Mike Barnes, Ms. Janet Kowal, and other administrative staff to solicit for
donations and other forms of support for the National Concerns of Police
Survivors Traumas and Wellness Conference.

It is our recommendation: that the request for permission to solicit for
donations and other forms of support for the National Concerns of Police
Survivors Traumas and Wellness Conference be approved.

Police Officer Romond Payne Resignation

Enclosed please find a letter from Probationary Police Officer Romond Payne
tendering his resignation from the Burr Ridge Police Force effective May 8,
2018.

It is our recommendation: that Romond Payne’s letter of resignation
be received and filed.

Hire Replacement Patrol Officer

Chief John Madden is recommending the patrol officer vacancy created by
Probationary Officer Payne’s resignation be filled. The Board of Fire and Police
Commissioners will need to initiate background investigations on the next six
candidates on the Eligibility List immediately in order to have a new hire ready
to go to Academy June 25, 2018.

It is our recommendation: that the BFPC be authorized to fill the
vacancy created by Probationary Officer Romond Payne’s resignation.

-9- May 11, 2018



FY 17-18 Vendor List

Enclosed is the FY 17-18 Vendor List in the Amount of $113,539.22 for all
Funds, plus $257,279.85 for payroll, for a grand total of $370,819.07, which
includes a Special Expenditure of $19,690.00 to Kramer Tree Specialists for
spring branch pickup.

It is our recommendation: that the FY 17-18 Vendor List be approved.

FY 18-19 Vendor List

Enclosed is the FY 18-19 Vendor List in the Amount of $51,815.65 for all Funds,
plus $254,565.96 for payroll, for a grand total of $306,381.61, which includes
no Special Expenditures.

It is our recommendation: that the FY 18-19 Vendor List be approved.
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5A

REGULAR MEETING
PRESIDENT AND BOARD OF TRUSTEES
VILLAGE OF BURR RIDGE

April 23, 2018

CALL TO ORDER The Regular Meeting of the President and Board of Trustees of April 23, 2018
was held in the Meeting Room of the Village Hall, 7660 County Line Road, Burr Ridge, Illinois and
called to order at 7:01 p.m. by President Straub

PLEDGE OF ALLEGIANCE The Pledge of Allegiance was led by Olivia Santaniello,
Pleasantdale Elementary School.

ROLL CALL was taken by the Village Clerk and the results denoted the following present:
Trustees Franzese, Mottl, Paveza, Snyder, Schiappa and President Straub. Absent was Trustee Mital.
Also present were Village Administrator Doug Pollock, Police Chief John Madden, Public Works
Director Dave Preissig, Assistant to the Administrator Evan Walter, Finance Director Jerry Sapp and
Village Clerk Karen Thomas.

RESIDENT COMMENTS There were none.

CONSENT AGENDA - OMNIBUS VOTE After reading the Consent Agenda by President
Straub, motion was made by Trustee Mottl and seconded by Trustee Snyder that the Consent Agenda
— Omnibus Vote (attached as Exhibit A) and the recommendations indicated for each respective item,
be hereby approved.

On Roll Call, Vote Was:

AYES: 5 — Trustees Mottl, Snyder, Paveza, Schiappa, Franzese
NAYS 0 — None

ABSENT: 1 — Trustee Mital

There being five affirmative votes, the motion carried.

APPROVAL OF REGULAR BOARD MEETING MINUTES APRIL 9, 2018were  approved
for publication under the Consent Agenda by Omnibus Vote.

RECEIVE AND FILE DRAFT LOCAL SCHOOL COMMITTEE MEETING MINUTES OF
APRIL 3, 2018 were noted as received and filed under the Consent Agenda by Omnibus Vote.

APPROVAL OF AN ORDINANCE AMENDING SECTION VIII.B.2 OF THE BURR RIDGE
ZONING ORDINANCE TO PERMIT A CUSTOM ART STUDIO AS A SPECIAL USE IN A
B-1 BUSINESS DISTRICT (Z-09-2018: TEXT AMENDMENT - CUSTOM ART STUDIO)
The Board, under the Consent Agenda by Omnibus Vote, approved the Ordinance.

THIS IS ORDINANCE NO. A-834-07-18

APPROVAL OF ORDINANCE GRANTING SPECIAL USE APPROVALS PURSUANT TO
THE BURR RIDGE ZONING ORDINANCE TO PERMIT A CUSTOM ART STUDIO IN A
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Regular Meeting
President and Board of Trustees, Village of Burr Ridge

April 23, 2018

B-1 BUSINESS DISTRICT (Z-09-2018:306 BURR RIDGE PARKWAY) The Board, under
the Consent Agenda by Omnibus Vote, approved the Ordinance.
THIS IS ORDINANCE NO. A-834-08-18

APPROVAL OF ORDINANCE AMENDING CHAPTER 25 OF THE BURR RIDGE
MUNICIPAL CODE BY ADDING ANEW CLASS “S” LICENSE  The Board, under the
Consent Agenda by Omnibus Vote, approved the Ordinance.

THIS IS ORDINANCE A-222-01-18

ADOPTION OF RESOLUTION RESCINDING THE WITHDRAWAL OF THE VILLAGE
OF BURR RIDGE FROM THE INTERGOVERNMENTAL PERSONNEL BENEFIT
COOPERATIVE AND THE SOUTH CENTRAL DUPAGE COUNTY BENEFITS POOL
The Board, under the Consent Agenda by Omnibus Vote, adopted the Resolution.

THIS IS RESOLUTION R-14-18

ADOPTED OF A RESOLUTION APPROVING MEMBERSHIP AND PAYMENT OF
PROMISSORY NOTE FOR MARKETING SERVICES TO THE DUPAGE CONVENTION
AND VISITOR’S BUREAU The Board, under the Consent Agenda by Omnibus Vote,
adopted the Resolution.

THIS IS RESOLUTION R-15-18

APPROVAL OF PROCLAMATION DESIGNATING MAY 2018 AS “NATIONAL BICYCLE
MONTH” IN THE VILLAGE OF BURR RIDGE The Board, under the Consent Agenda
by Omnibus Vote, approved the Proclamation.

APPROVAL OF RECOMMENDATION TO ORDER TWO (2) POLICE SQUAD CARS
(INCLUDED IN FY18-19 BUDGET: FOR DELIVERY AFTER MAY 1, 2018 The
Board, under the Consent Agenda by Omnibus Vote, approved the acquisition and pricing to be
completed through the Suburban Pricing Cooperative.

APPROVAL OF VENDOR LIST IN THE AMOUNT OF $288,656.76 FOR ALL FUNDS,
PLUS $248,026.92 FOR PAYROLL, FOR A GRAND TOTAL OF $536,683.68, WHICH
INCLUDES NO SPECIAL EXPENDITURES The Board, under the Consent Agenda by
Omnibus Vote, approved the Vendor list for the period ending April 23, 2018 in the amount of
$288,656.76 and payroll in the amount of $248,026.92 for the period ending April 7, 2018.

DISCUSSION OF BURR RIDGE ADDRESS SYSTEM Village Administrator Doug
Pollock said the Village address system was discussed in 2004 at which time the Village Board
decided not to take action. He continued that the issue relates to addresses used in DuPage County
that begin with 15W, 16W, 9S, 10S and 11S. Issues arise when residents and businesses do not use
the prefix and service providers can become confused. He explained what was proposed in 2004;
north-south streets would follow the street number system (e.g. 6S650 Garfield Avenue becomes
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6150 Garfield Avenue), east-west streets would drop the 15W for addresses between County Line
Road and Madison Street (e.g. 15W116 59" Street becomes 116 59" Street, 15W736 79" Street
becomes 736 79" Street etc.), 16W addresses west of Madison Street would continue the block
numbers between County Line Road and Madison Street (e.g. 16W020 79" Street becomes 820 79"
Street). He said the number of addresses that would be effective by this plan is approximately 635.
He continued that in 2004 there were quite a few businesses west of Madison Street that objected to
the change and that was the primary reason the Board decided not to pursue the change. If directed
by the Board, we would update the list of property owners, notify them, schedule time for further
consideration and give the effected property owners the opportunity to ask question and voice their
support or opposition to the change. Staff is looking for Board direction.

Trustee Paveza said in 2004 the Board was in favor of making the changes and were surprised at the
push back of the businesses, the main reason being the stationary, the suppliers, it would be too much
of a problem to change everything.

Mayor Straub suggested the change may be easier to be made if it is in conjunction with the Village’s
request for a zip code change.

Resident Alice Krampits asked if this would have to be approved by the Post Office. She continued
that this change would affect the mail for months, maps would need to be updated, tax numbers will
not match the PIN numbers. Mr. Pollock said in 2004 the Post Office had no objections to the changes
but, if directed, we will look into that again.

Trustee Paveza suggested that this matter be tabled until we hear what the answer is to the possible
zip code change.

After discussion, the consensus of the Board was that the address changes should be considered and
that the Staff be directed to update the current list of the affected properties, get a response from the
Post Office and DuComm and report back to the Board of Trustees. There was further discussion
about notifying the impacted property owners but it was agreed to hold off on notifications for the
time being pending further information about the zip code change.

CONSIDERATION OF POLICY REGARDING BALANCE BUDGETS Village
Administrator Doug Pollock said Trustee Mottl asked that the Board adopt as policy defining and
requiring the Village have a balanced budget. Mr. Pollock said the Village currently has a policy
regarding fund balance and he suggests that policy be expanded. Staff drafted an expanded budget
policy which is based on past practice of the Village and Village Board and what we consider to be a
prudent policy.

Finance Director Jerry Sapp gave an overview of the policy;
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In order to maintain Village services and operations in a prudent and fiscally responsible manner for
the present and for the future, it is the policy of the Village of Burr Ridge to maintain a balanced
budget defined as follows:

e An unreserved fund balance level of the General Fund should be a minimum of 20% of the
current fiscal year’s operating expenditures; and

e Total budgeted expenditure’s in the General Fund should not exceed total anticipated revenues
for a given fiscal year; and

e Total expenditures in all funds should not exceed total anticipated revenues for a given fiscal
year plus any unreserved funds over and above the minimum 20% unreserved General Fund
balance referenced herein.

Mr. Sapp said the current unreserved fund balance in the General Fund is approximately 62%, far
above the 20%, of one-year expenditures in the General Fund. This is comparing our $5.5 million
reserve to the $8.8 million in expenditures. He continued the current fund policy states that the
unreserved fund balance should be range from 10% to 20% of one-year expenditures

Mr. Pollock said there has been a lot of discussion recently regarding the budget process and he feels
establishing a policy is a beneficial thing to do for the Village Board and for Administration. The
Village will have a balanced budget in FY 2018-19 after we draw down on reserves. The reserve
fund has increased in the last few years and our current budget is in very good financial condition.
The Village uses Fund Accounting with essentially 12 different budgets. The General Fund covers
all day-to-day operating expenses. The General Fund has been balanced every year except for one
year which was during the recession of 2008.at which time we had to dip into reserves in the General
Fund because revenues had fallen far short of expectations. He said in FY 2018-19 the ending
reserves are anticipated to be $25,000 more than what we started with on May 1, 2018. He then
explained the condition of the various funds.

Mr. Pollock said the proposed policy acknowledges that the General Fund will always be balanced,;
that the current year revenues will always be equal to, or exceed, current year expenditures in the
General Fund and that there will always be a 20% minimum reserves in the General Fund. In the
other funds, we will be able to spend reserves in a prudent responsible way in that we are saving
money in some years and then spending it in other years.

Trustee Mottl said the Village is very responsible and has a budget that many Villages would be
envious of, and that we set a great example. He said he thinks the policy sets the tone for what Burr
Ridge is; it is a well-run responsible town and he thinks it allows us to agree on terminology on
semantics because there is no right answer. He said anyone calling our irresponsible, unbalanced,
does not understand the facts.
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Mayor Straub asked the Finance Director to explain why when expenses exceed reserves someone
could point and say you have an unbalanced budget. Mr. Sapp said fund accounting is quite a bit
different than private sector accounting. In the private sector, they always want the revenues to be
more than the expenditures, making profits and investing it in the business. In Governmental Fund
Accounting standards, they consider a fund as a separate operating entity, each standing on its own.

Trustee Franzese said he supports the policy. He said he would like to see what the total reserves are,
the estimated revenues and the budget expenditures and asked that line be put back into the table in
section 2, page 1 of the budget. The reserves increase and decrease, this year the Village is forecasting
a $350,970 decrease in the reserves. He said he understands about fund accounting but the bottom
line is, we are dipping into the piggy bank $350,970. He continued that you cannot predict weather,
when a water main is going to break, when a sewer may collapse, etc. The Village is fortunate to
have a healthy reserve and we are fortunate to be able to draw on that reserve when we are forecasting
$350,970 to decrease that reserve. As long as we can agree that we are taking in a certain amount of
revenue, spending a certain amount of revenue and balancing the budget with the reserves, then he is
okay with the policy.

Alice Krampits said she would like a clear picture of the health of the Village. She does want to know
whether income meets expenses or are we using money from other funds or assets to make our budget
appear balanced. She does not like the way it was said that we are painting a pretty picture what’s
best for our Village, it makes it sound like we are covering something up. It is important to have
these budget discussions and if we are using assets to balance our budget are we going to have to cut
services down the road. She worries that if we paint this good picture of the Village when we really
have a deficit, what are the residents going to think if we have to ask for a tax increase. Transparency
is important, but it is more important, that the Board focuses on ways to increase revenue rather than
play the semantics game.

Finance Director Jerry Sapp said the Village is required to file an Ordinance and certify with the
County that the Village has enough estimated and available reserves to pay for that budget. Balancing
abudget is a “best practice” especially when it comes to the General Fund because it shows the public
that you are living within your means. Displaying the other funds shows that you are using those
funds for the legal intended purpose. He said the budget process starts in December and ends in
March, the revenues are gone through with the Administrator, about three times, so we have a pretty
good handle on what the revenue stream is. On the expenditure side, each Department Head reviews
each line item with the Administrator, no one just submits a total line item.

Motion was made by Trustee Mottl and seconded by Trustee Snyder to approve the policy regarding
balanced budgets as drafted.

On Roll Call, Vote Was:
AYES: 5 — Trustees Mottl, Snyder, Schiappa, Franzese, Paveza
NAYS: 0 — None
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ABSENT: 1 — Trustee Mital
There being five affirmative votes, the motion carried.

REVIEW OF 2017-19 STRATEGIC GOALS — UPDATE FOR FIRST QUARTER 2018
Village Administrator Doug Pollock presented a spreadsheet of the 2018 first quarter update of the
strategic goals adopted by the Board of Trustees in 2017. He highlighted a few of the items and said
a quarterly report will be provided on an ongoing basis.

CONSIDERATION OF RECOMMENDATION TO CREATE ABICYCLE COMMITTEE
Trustee Schiappa said he was approached by a resident about forming a Committee with goals of
increasing awareness and frequency of bicycle riding as a form of recreation as well as promoting
bicycle safety and education within the Village.

Resident Luisa Hoch said they are very excited about the possibility of forming a bicycle committee
of sub-committee. The committee will be able to increase awareness and remind residents and
cyclists of the rules. They will help the Village showcase all the benefits of cycling and encourage
others to get on their bikes.

In answer to Mayor Straub, Trustee Schiappa said a committee could create one comprehensive map
of the bike routes throughout the Village. Included on the map could be rules and good biking habits
to remind bikers and riders how to be a good respectful rider around town. They would also like to
explore adding a bike lane to some of the streets as they are repaved.

In answer to Trustee Mottl, Trustee Schiappa said this would be a permanent committee with the
intend to eventually work with other communities to connect paths together.

Motion was made by Trustee Schiappa and seconded by Trustee Franzese to create a Bicycle
Committee.

On Roll Call, Vote Was:

AYES: 5 — Trustees Schiappa, Franzese, Mottl, Snyder, Paveza
NAYS: 0 — None

ABSENT: 1 — Trustee Mital

There being five affirmative votes, the motion carried

Mr. Pollock said Staff will work with Trustee Schiappa and the interested residents to set some
parameters for the committee.

OTHER CONSIDERATIONS Trustee Franzese said that on April 11 he attended a seminar
“10 Best Legal Practices Every Elected Official Should Know” and he would encourage Trustees and
Commissioner to attend if the class is offered again.
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Trustee Franzese said the non-resident comments section was not on this agenda.

RESIDENT COMMENTS There were none.

REPORTS AND COMMUNICATIONS FROM VILLAGE OFFICIALS There were none.

NON-RESIDENTS COMMENTS There were none.

ADJOURNMENT Motion was made by Trustee Mottl and seconded by Trustee Snyder that the
Regular Meeting of April 23, 2018 be adjourned to a Closed Session to discuss Approval of Closed
Session Minutes of March 2, 2018, Consideration of Release of Closed Session Minutes of September
25, 2017 and January 8, 2018, Deliberation of Salary Schedules and Benefits for One or More Classes
of Employees and Employment of Employee.

Motion carried by voice vote and the meeting was adjourned at 8:35 P.M.

PLEASE NOTE: Where there is no summary of discussion on any items in the minutes, this
reflects that no discussion occurred other than the introduction of the item.

Karen J. Thomas
Village Clerk
Burr Ridge, Illinois

11035



RECONVENED REGULAR MEETING

PRESIDENT AND BOARD OF TRUSTEES,
VILLAGE OF BURR RIDGE, IL
April 23, 2018

CALL TO ORDER The Regular Meeting of the President and Board of Trustees of April 23,
2018 was reconvened at 9:24 p.m. with the same Trustees in attendance as immediately preceding
the Closed Meeting from 8:38 p.m. to 9:23 p.m.

RECONVENE REGULAR MEETING Motion was made by Trustee Franzese and seconded
by Trustee Schiappa that the Regular Meeting of April 23, 2018 be reconvened.

On Roll Call, Vote Was:

AYES: 5 — Trustees Franzese, Schiappa, Mottl, Paveza, Snyder
NAYS: 0 — None

ABSENT: 1 — Trustee Mital

There being five affirmative votes, the motion carried.

CONSIDERATION OF EMPLOYMENT TERMS FOR VILLAGE ADMINISTRATOR
Motion was made by Trustee Paveza and seconded by Trustee Schiappa to renew the Village’s
Employment Agreement with Doug Pollock for a one-year term with a salary increase of 2%.

Motion carried by Voice Vote

ADJOURN REGULAR MEETING Motion was made by Trustee Paveza and seconded
by Trustee Franzese that the Regular Meeting of April 23, 2018 be adjourned

On Roll Call, Vote Was:

AYES: 5 — Trustees Paveza, Franzese, Mottl, Snyder, Schiappa

NAYS: 0 — None

ABSENT 1 — Trustee Mital

There being five affirmative votes, the motion carried and the Regular Meeting of April 23, 2018
was adjourned at 9:27 p.m.

Karen J. Thomas J. Douglas Pollock

Village Clerk Village Clerk Pro-Tempore

Burr Ridge, Illinois Burr Ridge, Illinois

APPROVED BY the President and Board of Trustees this day of , 2018.
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PLAN COMMISSION/ZONING BOARD OF APPEALS
VILLAGE OF BURR RIDGE
MINUTES FOR REGULAR MEETING OF MAY 7, 2018

l. ROLL CALL

The Regular Meeting of the Plan Commission/Zoning Board of Appeals was called to order at
7:30 p.m. at the Burr Ridge Police Station, 7700 County Line Road, Burr Ridge, Illinois by
Chairman Trzupek.

ROLL CALL was noted as follows:
PRESENT: 6 — Stratis, Grunsten, Praxmarer, Hoch, Broline, and Trzupek
ABSENT: 0 — None

Staff present was Village Administrator Doug Pollock and Assistant to the Village Administrator
Evan Walter. Trustees Guy Franzese and Zach Mottl were also present in the audience.

1. APPROVAL OF PRIOR MEETING MINUTES

A MOTION was made by Commissioner Hoch and SECONDED by Commissioner Stratis to
approve the minutes of the April 2, 2018 Plan Commission meeting.

ROLL CALL VOTE was as follows:

AYES: 5 — Hoch, Stratis, Praxmarer, Broline, and Trzupek
NAYS: 0 — None
ABSTAIN: 1-Grunsten

MOTION CARRIED by a vote of 5-0.

I11. PUBLIC HEARINGS

Chairman Trzupek conducted the swearing in of all those wishing to speak during the public
hearing on the agenda for the meeting.

Z-04-2018: 7950 Drew Avenue (Patera) — PUD, Variation, and Findings of Fact

As directed by Chairman Trzupek, Mr. Walter described this request as follows: the petitioner is
Nicholas Patera. The petitioner requests approval of a Planned Unit Development (PUD) and
requests a variation to permit a PUD on 8.87 acres rather than the required minimum of 40 acres.
This petition was continued from March 5, 2018 at the request of the petitioner to present further
information on several issues. These include public benefit of the PUD, specifically regarding
stormwater capacity and management, parking and snow management, location of homes near
wetland, and location of public utilities. Modifications were made to the site and engineering plans
to accommodate additional stormwater capacity as well as reduce the wetland’s impact on rear
yards. Mr. Walter elaborated on the details of each of these points.

Nicholas Patera, Teska and Associates, made a presentation regarding the updates made to the
proposed site plan.

Chairman Trzupek made a statement regarding the current zoning of the property as well as the
threshold for granting PUD’s in the Village. Chairman Trzupek said that the public benefit
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proposed by the petitioner’s site plan was to detain a larger amount of stormwater than was
normally required for a subdivision of this size and to release it at a slower rate than is presently
allowed on the property.

Chairman Trzupek at this time asked for public comment.

Sharon Charneia, 1 Jack Pine Lane, opposed the PUD on the basis that the plan encroached into
the wetland buffer and did not properly provide for enough public benefit to warrant a PUD.

Don Thompson, 8000 Drew Avenue, opposed the PUD because it was not appropriate for the
neighborhood and property values would suffer if the proposal were approved.

Robert Lambardo, 95174 Drew Avenue, said that the PUD was too dense for the area, and approval
would devalue the prestige of the larger lot homes surrounding the property.

Scott McGuire, 120 79" Street, asked about the process for reviewing engineering plans. Chairman
Trzupek said that the Village Engineer would review the plans and confirm or dispute the validity
of the petitioner’s claims. Mr. Pollock said that if the engineering were to fail, the Village has the
authority to take action against the property owner.

Eol Vasilsauskas, 350 Old Oak Court, said that the PUD was too dense for the area, and approval
would devalue the prestige of the larger lot homes surrounding the property.

Dave Hammer, 207 79" Street, opposed the development as it was too dense for the area, and the
engineering was not sufficient to alleviate the concerns related to flooding.

Pat Madej, 15W121 81% Court, opposed the PUD as it did not add to the value of the neighborhood.

Gary Charneia, 1 Jack Pine Lane, opposed the PUD as the density was too great for the
neighborhood.

Sandra Syznal, 7819 Drew, opposed the PUD because there was not a demonstrated public benefit
in the proposal and the buildable area was too small for such a site plan.

Joanne Palmisano, 15W230 79" Street, asked how long the property was zoned R-3. Mr. Walter
said that it had been zoned R-3 for at least 20 years and was zoned as such before the present
property owner purchased the land.

Greg Morrissey, 15W214 79" Street, said that granting a PUD in this case would be setting a
precedent that would not be desirable.

Commissioner Stratis asked why no sidewalks or curbs were present in the site plan. Mr. Patera
said that the move to eliminate sidewalks in the interior road was to try and retain a rural feel;
curbs were added to the revised site plan. Commissioner Stratis asked if other developments were
approved showing encroachments into a wetland buffer. Staff could not recall such a plan being
approved. Commissioner Stratis asked what the list price of homes would be. Mr. Patera said they
anticipated a list of $750,000. Mr. Stratis said he could not support the present proposal.

Commissioner Hoch asked if a public benefit was required regardless of PUD size. Mr. Walter
confirmed this, and if a PUD were approved, any change to the plan would require another public
hearing to amend the PUD. Commissioner Hoch asked why DuPage County would not permit any
wetland disturbance. Ed Zalewski, Advantage Engineers, explained that DuPage County would
only allow disturbance to be done if additional wetland sediment was put back, canceling out any



Plan Commission/Zoning Board Minutes
May 7, 2018 Regular Meeting
Page 3 of 7

benefit that would be present from work done in this area. Commissioner Hoch said she could not
support the present proposal.

Commissioner Broline asked how the petitioner came to provide 21% additional stormwater
capacity and if additional capacity could be installed. Mr. Patera explained their calculations and
said that they may be able to provide a slight amount of additional capacity. Commissioner Broline
asked if the alternative yield plan was desirable to the petitioner. Mr. Patera said that this option
was not desirable to the petitioner.

Commissioner Grunsten asked what type of trees would be included in the landscape plan. Mr.
Patera said it would be a variation of species based on where they would be located, such as having
year-round trees along the property line.

Commissioner Praxmarer said she did not support the proposed plan.

Chairman Trzupek said that the plans appeared to be forced, noting the quantity of retaining walls
necessary to achieve the necessary stormwater facilities.

At 9:21 p.m. a MOTION was made by Commissioner Hoch and SECONDED by Commissioner
Stratis to continue the public hearing to July 16, 2018.

ROLL CALL VOTE was as follows:

AYES: 6 — Hoch, Stratis, Broline, Grunsten, Praxmarer, and Trzupek
NAYS: 0 — None

MOTION CARRIED by a vote of 6-0.

Z-05-2018: 9101 Kingery Highway (Olguin) — PUD Amendment, Special Uses, and Findings
of Fact

Commissioner Stratis said that he had a conflict of interest regarding this petition and would be
recusing himself from discussion and voting. The Plan Commission accepted this recusal.

As directed by Chairman Trzupek, Mr. Walter described this request as follows: the petitioner is
Jim Olguin, representing McDonald’s, LLC. The petition was continued from several previous
meetings to gather further information on several issues. These include legal definition and
threshold for special uses; elevations, specifically, to see a different elevation package of higher
aesthetic quality; traffic; specifically, how many unique car trips would be generated to the subject
property by northbound and southbound travelers as well as how many would be required to use
91st Street upon exiting the subject property; intersection studies, or whether IDOT studied the
intersection (either in terms of capacity or signal timing) to determine if any expansion or upgrades
is required due to the development occurring in the Village; and crime, as the Plan Commission
requested crime reports from the DuPage County Sheriff and Burr Ridge Police Department at
Speedway, Walgreens, the center on the southwest corner of Kingery Highway and 91st Street,
and the existing McDonald’s on Kingery Highway. Mr. Walter elaborated on each of these points.

Jim Olguin, petitioner, presented an update of the site’s features and details, addressing each of
the points on which the Plan Commission requested more information.

Chairman Trzupek at this time asked for public comment.
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Laurie Chang, 9550 Pacific Court, opposed the development as it was not appropriate to be located
close to the Fallingwater subdivision and the presence of a McDonald’s would reduce the property
values of all homes in the subdivision, primarily due to proximity to crime.

David Dattani, 9400 Fallingwater Drive, said that the petitioner did not submit further information
after the previous hearing and opposed the development.

Ray Baldi, 9204 Fallingwater Drive, said that crime was an issue at the existing McDonald’s on
Kingery Highway and that the restaurant should not be brought into Burr Ridge.

Kishori Dattani, 9400 Fallingwater Drive, said that the petitioner did not submit further
information after the previous hearing and opposed the development.

Lorrie Delair, 9017 Palisades Road, said that traffic on 91% Street was presently very bad and the
proposed development would only worsen the situation in the area.

Greg Kostner, 9020 O’Neill Drive, said that increased traffic on 91% Street would prohibit left
turns into O’Neill Drive, thus blocking the eastbound lane and not allowing traffic through.

John Glusak, 2 Sylvan Glen Court, said that travelers attempting to go north on Kingery Highway
would not use the entrance on the southern portion of the property, and the studies did not take this
into account. Mr. Glusak suggested the Village attempt to locate a different type of use on the site.

Commissioner Praxmarer asked if there was a correlation between the location of a McDonald’s
and decreasing property values. Maurice King, real estate manager at McDonald’s, said that if the
property values had not already dropped due to Fallingwater’s proximity to Kingery Highway and
the other commercial development that it was unlikely that McDonald’s would change this.

Commissioner Grunsten asked what the proposed hours of operation would be, noting that the
development was located adjacent to an elder care facility. Mr. King said that hours were not
established but the petitioner was willing to discuss reasonable limits on operating hours.
Commissioner Grunsten asked about loitering rules. Chairman Trzupek said that this was not
something on which the Plan Commission could place conditions as it was an operations matter.

Commissioner Broline asked how the traffic projections were generated for the site. Mr. Olguin
said that traffic studies use industry-specific projections based on past data to project total trip
generations. Commissioner Broline asked what was changing on 91% Street in terms of capacity.
Mr. Olguin said that 91% Street had already been widened and the left-turn lane was extended
further east, adding capacity to that lane and keeping the straight-right lane clear. Commissioner
Broline said that he was concerned about the impact of traffic on Fallingwater subdivision and
wanted to explore options for alleviating access to Kingery Highway for these residents.
Commissioner Broline said that the McDonald’s represented approximately 40% of the crime in
the intersection studied, but doubts that similar crime rates would occur at the new location. Mr.
Walter said that while crime did occur at the present McDonald’s, not all cases assigned to this
address occurred or were originated at the McDonald’s, and pointed to several examples of this.
Commissioner Broline asked what was being built to create separation between Spectrum and
Fallingwater. Mr. Walter said that year-round landscaping would be added along the lot line.

Commissioner Hoch pointed out several new pieces of information that were available to the Plan
Commission from the last meeting, including new traffic configurations and studies, elevation
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updates, as well as crime studies. Ms. Hoch asked how a level of service (LOS) is defined and
when intersections fail. Luay Aboona, KLOA, explained the different LOS designations.

Chairman Trzupek said that the elevations provided are an improvement from the previous meeting
but did not find them particularly unique. Chairman Trzupek asked how many cars would go to
the drive-through during morning rush hour. Mr. Aboona said it would be approximately 50-60
cars based on traffic projections. Chairman Trzupek said that he felt that this number was
conservatively estimated and the actual number would be higher.

Some discussion was held regarding the appropriateness of the use at the site, including parking
capacity, limiting trucks, and other items.

At11:15 p.m.a MOTION was made by Commissioner Hoch and SECONDED by Commissioner
Praxmarer to close the public hearing.

ROLL CALL VOTE was as follows:

AYES: 5 — Hoch, Praxmarer, Broline, Grunsten, and Trzupek
NAYS: 0 — None

MOTION CARRIED by a vote of 5-0.

A MOTION was made by Commissioner Hoch and SECONDED by Commissioner Praxmarer
to recommend that the Board of Trustees approve a request to amend Planned Unit Development
Ordinance #834-24-15 and approve two special uses for a single-tenant restaurant and drive-
through facilities accessory to a permitted or special use for McDonald’s, LLC or a designated
franchisee at 9101 Kingery Highway, subject to the following conditions:

1. The special uses will be limited to McDonald’s, LLC or a designated franchisee in a manner
consistent with the submitted business plan and shall expire if McDonald’s, LLC or a
designated franchisee no longer operates the business at 9101 Kingery Highway.

2. The special use and facility shall be limited to the building on the property at 9101 Kingery
Highway in which McDonald’s, LLC or a designated franchisee will be the sole occupant.

3. Retail sales, including those generated at the drive-through, are prohibited between the
hours of 11pm-5am, seven days a week.

ROLL CALL VOTE was as follows:

AYES: 4 — Hoch, Praxmarer, Grunsten, and Trzupek

NAYS: 1 - Broline

MOTION CARRIED by a vote of 4-1.

IV. CORRESPONDENCE

V. OTHER CONSIDERATIONS

S-03-2018: 9101 Kingery Highway (Olguin) — Sign Variation and Findings of Fact

As directed by Chairman Trzupek, Mr. Walter described this request as follows: the petitioner Jim
Olguin, representing McDonald’s, LLC. The petitioner requests a variation from Sign Ordinance
to permit four wall signs on the subject property. The property is permitted to have one ground
sign and two wall signs, as the property faces two street frontages, which would be on the north
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and west elevations. Four wall signs are proposed for the subject property, one on each elevation.
Each of the wall signs are 14 square feet in area, bringing the combined size of all signs proposed
on the property to 96 square feet. The Sign Ordinance states that the combined area of all wall and
ground signs not exceed 100 square feet.

Chairman Trzupek asked if the sign on the east elevation could be eliminated. Mr. Pollock said
that if it were shrunk to under 4 square feet, it could remain on the building but not be considered
as a sign. Chairman Trzupek asked if any other buildings had four wall signs. Mr. Walter said
that it was unlikely that any other building of this size had such a quantity.

A MOTION was made by Commissioner Hoch and SECONDED by Commissioner Praxmarer
to recommend that the Board of Trustees approve a request for a sign variation to permit four wall
signs in addition to a permitted ground sign for McDonald’s, LLC or a designated franchisee at
9101 Kingery Highway, subject to the east elevation sign being reduced in size and height.

ROLL CALL VOTE was as follows:

AYES: 5 — Hoch, Praxmarer, Broline, Grunsten, and Trzupek
NAYS: 0 — None

MOTION CARRIED by a vote of 5-0.

VI. FUTURE SCHEDULED MEETINGS

1. May 21, 2018

A. V-02-2018: 3 Morgan Court (Argyris); Variation and Findings of Fact

Requests a variation from Section 1V.J.1.a of the Burr Ridge Zoning Ordinance to
permit a fence that exceeds 5 feet in height.

B. Z-12-2018: 11411 German Church Road (Green Park); Re-Zoning and
Findings of Fact

Requests re-zoning from the R-2B Residential District to the R-3 Residential
District as per Section VI of the Burr Ridge Zoning Ordinance.

C. Z-13-2018: 8700 Buege Lane (Zdarsky); Re-Zoning Upon Annexation and
Findings of Fact

Requests re-zoning upon annexation to the R-3 Residential District as per Section
VI of the Burr Ridge Zoning Ordinance.

2. June 4, 2018

No hearings are presently scheduled. If no petitions are filed by May 14, 2018, then
the hearing should be cancelled.
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VIl. ADJOURNMENT

A MOTION was made by Commissioner Hoch and SECONDED by Commissioner Stratis to
ADJOURN the meeting at 11:55 p.m. ALL MEMBERS VOTING AYE, the meeting was
adjourned at 11:55 p.m.

Respectfully
Submitted:

Evan Walter, Assistant to the Village Administrator
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MINUTES
STORMWATER MANAGEMENT COMMITTEE
REGULAR MEETING
May 8, 2018
CALL TO ORDER
Chairperson Guy Franzese called the meeting to orderat 7:00 p.m.

ROLL CALL

Present: Chairperson Guy Franzese, Trustee Al Paveza, Nancy Montelbano, Alice
Krampits, Dave Allen

Absent: Trustee Tony Schiappa
Also Present: Public Works Director /Village Engineer David Preissig

APPROVAL OF FEBRUARY 13, 2018 MINUTES

A MOTION was made by Trustee Paveza to approve the minutes of the February 13, 2018
meeting. The motion was seconded by Committee Person Allen and approved by a vote of
5-0.

DISCUSSION REGARDING PROPOSAL TO DEVELOP 7950 DREW AVENUE

Mr. Preissig reviewed that the Stormwater Committee had been informed of the pending
proposal at its February meeting, which was a petition to develop a P.U.D. at 7950 Drew
Avenue. The petition was considered at the March 5, 2018, Plan Commission hearing but
continued to May 7 for further discussion. After much discussion at the May 7 meeting, the
item was tabled to the July 16 meeting of the Plan Commission. Chairperson Franzese and
Committee Person Krampits were present at the May 7 meeting, and they described for the
Committee several points that were raised by the Commissioners and residents in
opposition to the proposed P.U.D.

Chairperson Franzese requested Village staff to send out to the Stormwater Committee any
of the petitioner’s revised submittals because the proposed hearing precedes the next
regular Stormwater Committee meeting in August.

DISCUSSION REGARDING REVISED FLOODPLAIN MAPPING OF THE 63RD ST. DITCH

Mr. Preissig stated that the revised Flood Insurance Rate Maps (FIRM) for DuPage County,
re-issued for review in June 2017 by the Federal Emergency Management Agency (FEMA),
were found to have some discrepancies around the floodplain and floodway delineation of
the 63rd Street Ditch in Burr Ridge. The Village requested a re-evaluation to the Illinois
State Water Survey, which is conducting the studies for DuPage County. After much
coordination with ISWS, DuPage County, and the Illinois Department of Natural Resources,
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a re-delineation of the effective Base Flood Elevations will be completed between west of
Grant Avenue to Garfield Avenue.

STATUS OF FINAL GRADING AT 7600 COUNTY LINE RD (SHIRLEY RYAN ABILITYLAB)

Mr. Preissig reviewed the status of the site development and stormwater systems as they
relate to questions from Mr. Mark Thoma, 7515 Drew Avenue, at the November 14, 2017
Committee meeting. This development is substantially completed and the Village had
requested “as-built” survey of the site and utilities. Preliminary as-built drawings indicate
the storm sewer has been constructed to the grades and slopes as designed. With pictures
and information provided by Mr. Thoma and after reviewing the as-built drawings, the
Village Engineer will request additional survey in the ditch, adjustments to the rock-lined
ditch, and scoping the 24” pipe to verify it is clean and free-flowing.

Mr. Mark Thoma, 7515 Drew Avenue, was present and asked 1) if silt fence could be
installed around the landscape mulch until it was removed to protect the rock-lined ditch,
and 2) verify the new parking lot light pole and foundation installed in the vicinity of the
drain tile has not impacted the tile.

Mr. Preissig stated that in addition to other requests to the builder regarding the as-built
plans, the Village will follow up in its request for prompt removal of the landscape mulch,
as well as verifying the light pole has not broken the drain tile.

STATUS OF DRAINAGE PROJECTS AND STUDIES

e MODIFICATIONS TO CULVERT PIPE ORIGINATING IN KATHERLINE LEGGE
MEMORIAL PARK

Mr. Preissig reviewed the status of safety measures taken by the Villages of Hinsdale and
Burr Ridge for the 66-inch diameter culvert pipe that originates in the Katherine Legge
Memorial Park. The Village of Hinsdale installed a fence around the upstream end. Burr
Ridge has selected the engineering firm of Hampton, Lenzini and Renwick, Inc. of
Woodridge, Illinois, to analyze the upstream grate and determine if it could be modified to
improve safety without compromising its current function. Concepts for modifications
have been proposed, which will be analyzed and discussed at a meeting with Hinsdale this
month. Following this meeting, the final report will be shared with the Village Board in
June and the Stormwater Committee at its next meeting in August.

Chairperson Franzese and Committee Person Montelbano asked if the grate could be
lowered or a fine mesh added. Mr. Preissig stated these options could be considered, but
have a higher potential for blockage with the large trees nearby.
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e COUNTY LINE ROAD AT DEER PATH TRAIL STORM SEWER REPLACEMENT

Mr. Preissig reviewed the status of the project to replace the outfall pipe along County Line
Road that drains the ponds at Deer Path Trail. The Village selected Robinson Engineering,
Ltd., of Itasca, lllinois, and the firm has already begun with land surveyors on-site last week.
The projectis on an expedited schedule to begin construction in late in July 2018. However,
the feasibility of using trenchless construction will be assessed if it may be more
economical than conventional excavation by avoiding removal and replacement of the
concrete sidewalk.

e [-55 MANAGED LANES STUDY BY ILLINOIS DEPARTMENT OF TRANSPORTATION

Mr. Preissig stated that this project was not a normal topic for this Committee, but
information is provided regarding the many drainage issues that IDOT will be investigating
during preliminary engineering and environmental studies for the improvement of I-55.
IDOT and Village staff met on Wednesday, May 2, 2018, and exchanged information related
to floodplain, existing drainage, highest known water levels, reports of flooding, and outlet
conditions. However, no new impervious area is proposed along the section through Burr
Ridge, so it would not seem that drainage conditions would be impacted. Mr. Preissig
advised that only an initial project study is continuing because future stages of
development or construction are not yet funded by the State. The State legislature is
considering passage of a resolution to create a Public-Private Partnership (P3) as a
possible funding source for this vital project.

DISCUSSION REGARDING ALLOCATION OF FUNDS IN THE STORMWATER
MANAGEMENT FUND FOR MAINTENANCE OF DETENTION BASINS

Mr. Preissig stated that the Village Board has established a strategic goal to provide a
means that ensures adequate maintenance of stormwater storage facilities. Village staffis
committed to fulfill this goal and is considering options for how the Village could help to
fund or organize this program. In 2011, Village staff looked at methods to impose
maintenance standards on homeowners’ associations (HOAs), which had been reviewed at
that time by the Village Attorney.

Chairperson Franzese described how he proposed this goal to the Board because these
ponds and open spaces add value to our homeowners, businesses and Village
neighborhoods generally for their aesthetic appeal and stormwater benefit. Village staff is
seeking direction on how to fund this beneficial program and promote its adoption to
businesses, residents, and homeowners’ associations (HOAs).

Committee Person Allen described how the Village Board had previously reviewed the
“lowest rated” list of ponds around the Village for possible enforcement of maintenance
standards.

Trustee Paveza requested that ponds be identified by ownership or responsibility.
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Committee Person Montelbano stated that an escrow account could be created to help fund
future maintenance improvements where HOAs or businesses had none previously.

After some discussion, Village Engineer Preissig stated that the Engineering Division will
update its database of stormwater storage facilities and will provide additional
information for Committee review regarding rating and evaluation systems. He advised
that the new updates must also include a category of ponds that would include “wetland
bottom” as is being required in recent subdivision improvements. This information will be
available for review and discussion at the next Stormwater Committee meeting on
August 14, 2018.

AUDIENCE DISCUSION
There was no audience discussion.

ADJOURNMENT

There being no further business, a motion was made by Committee Person Montelbano
to adjourn the meeting. The motion was seconded by Committee Person Krampits and
approved by a vote of 5-0. The meeting was adjourned at 7:45 p.m.

Respectively submitted,

David Preissig, P.E.
Director of Public Works/Village Engineer



MINUTES 5 D

LOCAL SCHOOL COMMITTEE MEETING
Tuesday, April 19,2018
CALL TO ORDER

The meeting was called to order by Co-Chairpersons Anita Mital and Zach Mottl at 7:00 PM

ROLL CALL

Present: Co-Chairpersons Anita Mital and Zach Mottl, Committee Members Marianne
Begy, Adolph Galinski, Alan Hruby, Clair Kovar, Betsy Levy, Cindy Mottl, Paragi
Patel, and Becky Singh. Committee Member Vivek Ghai was also present
telephonically

Also Present: Village Administrator Doug Pollock and Village Attorney Scott Uhler
APPROVAL OF MINUTES

Committee Member Begy made a motion to approve the minutes of the April 3, 2018 meeting.
The motion was seconded by Co-Chair Mottl and unanimously approved by a voice vote of
the Committee.

DICUSSION OF ADMINISTRATIVE COMPLAINT FILING

Co-Chair Mottl described the draft complaint prepared by the Village Attorney. Attorney
Uhler reviewed the draft and emphasized that this was a draft based on limited information
and that as additional information is provided by Committee members, he will add to the
document.

Committee Member Hruby presented a graphic showing the geographic line that is
equidistance from each of the two high schools. He described how some students were
forced to go to one school even though they may be closer to the other school. He said that
as a result of these boundaries, there is a greater racial imbalance between the schools. He
concluded that this is evidence that the draft complaint has merit.

Attorney Uhler said he would need to know the exact number of students that are enrolled
at Central but whose residence is closer to South.

After further discussion by the Committee, Co-Chair Mottl suggested that the Village
Attorney work with the members of the Committee to further develop the draft complaint.

Committee Member Hruby presented a video that described in detail the imbalance in
curriculum between the schools.

Attorney Uhler suggested that the complaint would be more effective if it contained
signatures from residents including residents of Burr Ridge as well as other parts of the
District. He added that he will need the facts in writing regarding proximity to schools, racial
diversity, and curriculum differences.
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Co-Chair Mottl summarized that each Committee member should forward their comments
on the complaint to Mr. Pollock who will share those with Attorney Uhler; Mr. Uhler would
then update the draft complaint document for further review by the Committee at the next
meeting.

DISCUSSION OF ADVISORY REFERENDUM

Co-Chairs Mottl and Mital suggested that each member of the Committee forward their
suggestions for the wording of the advisory referendum to Mr. Pollock and the Committee
could review the suggestions at the next meeting.

Attorney Uhler said that the state law requires that referendum questions be able to be
answered with either a Yes or a No, that it be a simple sentence that is not compound, and
that it not be leading the voter in any direction.

There was some discussion on how to get the referendum question on ballots throughout the
district. Attorney Uhler said that if the Village sponsors the referendum, it would only be for
voters in Burr Ridge. It was suggested that the committee work to get Darien to sponsor a
referendum or that the Committee members get signatures to get the question on the ballot
throughout the district.

PUBLIC COMMENT

There were no public comments.
OTHER BUSINESS

There was no other business.
ADJOURNMENT

There being no further business, a motion was made by Committee Member Singh to adjourn
the meeting. The motion was seconded by Co-Chair Mottl and approved by a vote of 11-0.
The meeting was adjourned at 9:10 PM.

Respectively submitted,

Doug Pollock
Village Administrator

DP:bp
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A RESOLUTION ESTABLISHING A FUND BALANCE FOR THE GENERAL FUND
AND MAINTAINING A BALANCED BUDGET

RESOLUTION NO. R- -18

WHEREAS, it is prudent and consistent with a sound
comprehensive financial policy to establish a policy that sets an
appropriate level of unreserved fund balance for the Corporate
Fund; and

WHEREAS, it 1is also prudent and consistent with a sound
comprehensive financial policy to establish a policy that defines
and requires an annually balanced budget; and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of
Trustees of the Village of Burr Ridge, Cook and DuPage Counties,
Illinois, as follows:

Section 1l: That the attached Exhibit A titled “Establishing
a Fund Balance for the General Fund and Maintaining a Balanced
Budget” 1is hereby approved and adopted as policy for the Village
of Burr Ridge;

Section 2: This Resolution shall be in full force and effect
immediately upon its passage and approval as provided by law.

ADOPTED this 14th day of May, 2018, by the Corporate
Authorities of the Village of Burr Ridge on a roll call vote as
follows:

AYES:

NAYS:

ABSENT:

APPROVED this 14th day of May, 2018, by the Mayor of the

Village of Burr Ridge.

Mayor
ATTEST:

Village Clerk



EXHIBIT A
POLICY

ESTABLISHING A FUND BALANCE FOR THE GENERAL FUND AND MAINTAINING A
BALANCED BUDGET

In order to maintain Village services and operations in a prudent and
fiscally responsible manner for the present and for the future, it is the
policy of the Village of Burr Ridge to maintain a balanced budget defined
as follows:

e The unreserved fund balance level of the General Fund should be a
minimum of 20% of the current fiscal year's operating expenditures;
and

e Total budgeted expenditures in the General Fund should not exceed
total anticipated revenues for a given fiscal year; and

e Total expenditures in all funds should not exceed total anticipated
revenues for a given fiscal year plus any unreserved funds over and
above the minimum 20% unreserved General Fund balance referenced
herein.

Approved 5/14/2018
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A RESOLUTION APPROVING THE RELEASE OF A STORM SEWER EASEMENT
CREATED BY THE PLAT OF SUBDIVISION FOR DEVON WOODS
(One Shenandoah Court)

WHEREAS, the Corporate Authorities of the Village of Burr Ridge previously approved a plat
of subdivision for the Devon Woods Subdivision within the Village of Burr Ridge, said subdivision plat
recorded as document number R89-18114 on February 15, 1989, in DuPage County, Illinois (the
“Subdivision Plat”); and

WHEREAS, the Plat created a 20.00 foot wide storm sewer easement, running north and south,
over and upon Lots 2, 3 and 4 and 75 feet east of the western lot lines of said lots, on the Subdivision Plat
(the “Easement”); and

WHEREAS, the northernmost portion of the Easement runs from the northern lot line of Lot 4
directly south to the southern lot line of Lot 4, said Easement 20 feet wide and 75 feet east of the western
lot line of Lot 4, as configured and depicted on the Subdivision Plat; and

WHEREAS, the Corporate Authorities of the Village of Burr Ridge hereby find that this storm
sewer over and upon Lot 4 is not necessary, that the Village of Burr Ridge has no current or future plans
to install such a sewer in that easement and that an alternative location for such utility service is available;
and

WHEREAS, the Corporate Authorities of the Village of Burr Ridge find that the approval of the
attached “RELEASE OF STORM SEWER EASEMENT,” which is marked EXHIBIT “A” and made a
part hereof, is in the best interests of the Village of Burr Ridge.

NOW, THEREFORE, Be It Resolved by the President and Board of Trustees of the Village Of

Burr Ridge, Cook and DuPage Counties, Illinois, as follows:

SECTION 1: The recitals above are hereby incorporated by reference into this Section 1 and
made a part hereof as material provisions of this Resolution.

SECTION 2: The Corporate Authorities of the Village of Burr Ridge hereby approve the
“RELEASE OF STORM SEWER EASEMENT,” which is marked and made a part hereof as EXHIBIT
“A”, and authorize and direct the President and Clerk of the Village of Burr Ridge to execute said
Release and such other documents as are necessary to fulfill the Village’s obligations relative to the

execution and recording of the Release with the DuPage County Recorder’s Office.
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SECTION 3: That this Resolution shall take effect from and after its adoption and approval.
After its approval, a certified copy of this Resolution and a fully executed copy of the Release shall be

recorded with the DuPage County Recorder’s Office.

PASSED by the Corporate Authorities of the Village of Bur Ridge, Cook and DuPage Counties,
Illinois at a Regular Meeting thereof held on the __ day of May, 2018, and approved by the following roll

call vote:

AYES:
NAYS:
ABSENT

APPROVED this day of May, 2018, by the President of the Village of Burr Ridge.

Village President

ATTEST:

Village Clerk
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EXHIBIT “A”
RELEASE OF STORM SEWER EASEMENT

THIS DOCUMENT WAS PREPARED BY:
Klein Thorpe and Jenkins, Ltd.

20 North Wacker Drive

Suite 1660

Chicago, lllinois 60606

Scott F. Uhler

AFTER RECORDING RETURN TO:
Recorder’s Box 324

[The above space reserved for the County Recorder’s Office]

RELEASE OF STORM SEWER EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that the VILLAGE OF BURR RIDGE, an Illinois
municipal corporation, for good and valuable consideration, the receipt of which is hereby acknowledged,
does hereby REMISE, RELEASE, CONVEY AND QUIT CLAIM, all the right, title, interest, claim or
demand whatsoever, it may have acquired in, through or by that plat of subdivision for the Devon Woods
Subdivision within the Village of Burr Ridge, said subdivision plat recorded as document number R89-
18114 on February 15, 1989, in the Office of the DuPage County Recorder, DuPage County, lllinois, in
and to that twenty (20) foot wide storm sewer easement upon and across the following real property:

LOT 4 IN DEVON WOODS, BEING A SUBDIVISION OF PART OF THE EAST 1/2 OF THE
NORTHEAST % OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 15, 1989 AS DOCUMENT R89-018114, IN DUPAGE COUNTY, ILLINOIS.

ADDRESS:  One Shenandoah Court, Burr Ridge, lllinois, 60521
PIN: 10-01-210-004

together with all the appurtenances and privileges thereunto belonging or appertaining.

IN TESTIMONY WHEREOF, the Village has caused this Release of Easement to be signed by
its Mayor this day of , 2018.

VILLAGE OF BURR RIDGE,
an Illinois municipal corporation

By:

Mickey Straub, Mayor
ATTEST:

Karen Thomas, Village Clerk

Date:
396045_1




STATE OF ILLINOIS )
) SS.
COUNTY OF DuUPAGE )
COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY
that Mickey Straub and Karen Thomas, personally known to me to be the Village President and Village Clerk
respectively, of the Village of Burr Ridge, an Illinois municipal corporation (the “Village™) and also known to me to
be the same persons whose name are subscribed to the foregoing instrument and as such Village President and
Village Clerk, appeared before me this day in person and acknowledged that as such Village President and Village
Clerk, they signed and delivered the said instrument pursuant to the authority given by the Village of Burr Ridge
Board of Trustees, and as their free and voluntary act, and as the free and voluntary act and deed of the Village, for

the uses and purposes therein set forth.

GIVEN UNDER my hand and Notarial Seal this day of , 2018.

Notary Public

396045_1



RESOLUTION NO.

RESOLUTION AUTHORIZING SETTLEMENT AGREEMENT
(Lot 4 Devon Woods Subdivision - One Shenandoah Court)

WHEREAS, the Village of Burr Ridge previously approved a plat of subdivision
creating the Devon Woods Subdivision within the Village of Burr Ridge, said subdivision plat
recorded as document number R89-18114 on February 15, 1989, in DuPage County, Illinois (the
“Subdivision Plat”); and

WHEREAS, said Lot 4 in the Devon Woods Subdivision has a common street address of
One Shenandoah Court (the “Property”) in the Devon Woods subdivision; and

WHEREAS, the owner of Lot 4 in the Devon Woods Subdivision (the “Lot Owner’)
brought suit against the Village of Burr Ridge and several neighboring lot owners involving rights
and restrictions on land development (primarily a 75 foot tree buffer) affecting Lot 4, and several
adjoining lots, established by a prior annexation agreement and a resultant declaration of
covenants and restrictions recorded with the original subdivision; and

WHEREAS, the restrictions on land development imposed by the declaration of
covenants and restrictions were originally the result of litigation brought by a few lot owners in
an adjoining subdivision and significantly exceeded the zoning restrictions and setbacks
ordinarily required by the Village; and

WHEREAS, the Lot Owner has questioned the continuing legal validity and
enforceability of the tree buffer area based upon the Subdivision Plat, the declaration of
covenants and the annexation agreement; and

WHEREAS, in 2013, the Lot Owner filed a lawsuit in the Circuit Court of DuPage
County, Illinois, Case No.: 2013 MR 907 in which the Lot Owner seeks a judgment declaring the
rights of the Village and several adjoining lot owners relating to the use and restrictions of use of
the Property and finding that the tree buffer is no longer legally enforceable; and

WHEREAS, the Lot Owner is proposing a settlement agreement with the Village to
resolve litigation Lot Owner brought against the Village and the issues therein; and

WHEREAS, the Village has reached a reasonable compromise with the Lot Owner, and
the other affected defendant adjoining landowners, in the form of a Settlement Agreement, said
Agreement attached hereto as Exhibit A, regarding the land restrictions affecting the Property
and lot owners in the adjoining subdivision, which involves the replacement of the existing 75

foot tree buffer area, which required the buffer remain in a natural state, with a new 75 foot

395997_1
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easement area which continues land development restrictions in this 75 foot area, while allowing
for reasonable uses of the easement area; and

WHEREAS, the Corporate Authorities of the Village of Burr Ridge, Cook and DuPage
Counties, Illinois, have determined that it is in the best interests of said Village of Burr Ridge that
said Settlement Agreement be entered into by the Village of Burr Ridge.

NOW, THEREFORE, Be It Resolved by the President and Board of Trustees of the
Village of Burr Ridge, Cook and DuPage Counties, Illinois, as follows:

Section 1: The Preambles hereto are hereby made a part of, and operative
provisions of, this Resolution as fully as if completely repeated at length herein.

Section 2: That this President and Board of Trustees of the Village of Burr Ridge
hereby find that it is in the best interests of the Village of Burr Ridge and its residents that the
aforesaid Settlement Agreement, by and between the Lot Owner, the Village and the
owners of Lots 1, 2 and 3 immediately to the south of Lot 4 in the Devon Woods
Subdivision, be entered into and executed by said Village of Burr Ridge, with said Agreement to
be substantially in the form attached hereto and made a part hereof as Exhibit A.

Section 3: That the President and Clerk of the Village of Burr Ridge, Cook and
DuPage Counties, Illinois are hereby authorized to execute for and on behalf of said Village of
Burr Ridge the aforesaid Agreement, including the Grant of Easement therein, and the vacation of
the 20 foot storm sewer easement over and upon Lot 4, as provided in said Agreement attached as
Exhibit A, and to take such further actions as may be needed to execute such documentation or

implement the provisions of the Settlement Agreement on behalf of the Village.

Section 4: That this Resolution shall take effect from and after its adoption and
approval.

ADOPTED this day of May, 2018, by the Corporate Authorities of the Village of Burr
Ridge on a roll call vote as follows:

AYES:

NAYS:

ABSENT:

APPROVED this day of May, 2018, by the President of the Village of Burr Ridge.

Village President
ATTEST:

Village Clerk
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STATE OF ILLINOIS)
COUNTY OF COOK ) SS.
COUNTY OF DuPage )

CLERK'S CERTIFICATE

I, Karen Thomas, the duly elected, qualified and acting Village Clerk of the Village of
Burr Ridge, Cook and DuPage Counties, Illinois, do hereby certify that attached hereto is a true
and correct copy of the Resolution now on file in my office, entitled:

RESOLUTION NO. 2018-R-

RESOLUTION AUTHORIZING SETTLEMENT AGREEMENT
(Lot 4 Devon Woods Subdivision - One Shenandoah Court)

which was passed by the Board of Trustees of the Village of Burr Ridge at a regular meeting held
on the day of May, 2018, at which meeting a quorum was present, and approved by the
President of the Village of Burr Ridge on the day of May, 2018.

| further certify that the vote on the question of the passage of the said Resolution by the
Board of Trustees of the Village of Burr Ridge was taken by the Ayes and Nays and recorded in
the Journal of Proceedings of the Board of Trustees of the Village of Burr Ridge, and that the
result of said vote was as follows, to-wit:

AYES:
NAYS:
ABSENT:

I do further certify that the original Resolution, of which the attached is a true copy, is
entrusted to my care for safekeeping, and that | am the lawful keeper of the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the
Village of Burr Ridge, this day of May, 2018.

Village Clerk
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SETTLEMENT AGREEMENT
Prepared by and return to:

Mark W. Daniel

DANIEL LAW OFFICE, P.C.
17W733 Butterfield Road
Suite F

Oakbrook Terrace, IL 60181

(ABOVE SPACE FOR RECORDER’S OFFICE USE ONLY)

THIS SETTLEMENT AGREEMENT is made in relation to One Shenandoah Court
(Parcel A), by and between CHICAGO TITLE LAND TRUST CO., as Trustee under Trust
Agreement dated September 15, 2010 and known as Trust Number 8002355755 (the “Parcel A
Owner” and First Grantor in the Grant of Easement), GILES L. KORZENECKI and SHARON
M. KORZENECKI (the “Parcel B Owner”), DR. BARBARA CARR (the “Parcel C Owner” and
Second Grantor in the Grant of Easement), KRISTINE M. GRANIERI and SAMUEL J.
GRANIERI (the “Parcel D Owner”), ERIN M. SMITS-FICHTELBERG, CRAIG M.
FICHTELBERG and the ERIN N. SMITS-FICHTELBERG REVOCABLE TRUST created
under Trust Agreement dated January 16, 2001 (collectively the “Parcel E” owners) as well as
their respective lenders and mortgagees, CITIBANK N.A. (“Parcel B First Mortgagee”),
CAPITAL ONE, N.A. (*Parcel B Second Mortgagee”), COMMUNITY BANK OF
WHEATON/GLEN ELLYN (*“Parcel D First Mortgagee™), FIFTH THIRD MORTGAGE
COMPANY (“Parcel D Second Mortgagee”), TCF NATIONAL BANK (the “Parcel E First
Mortgagee”), WELLS FARGO BANK, (the “8821 Wedgewood Mortgagee”) and the
VILLAGE OF BURR RIDGE (the “Village” and Grantee in the Grant of Easement) as follows:

RECITALS

A. The Parcel A Owner is the owner of “Parcel A,” real estate commonly known as
One Shenandoah Court, Burr Ridge, DuPage County, Illinois, bearing PIN 10-01-210-004, and
legally described as follows:

LOT 4 IN DEVON WOODS, BEING A SUBDIVISION OF PART OF THE EAST 1/2
OF THE NORTHEAST ¥ OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED FEBRUARY 15, 1989 AS DOCUMENT R89-018114, IN
DUPAGE COUNTY, ILLINOIS.

B. The Parcel B Owner is the owner of “Parcel B,” real estate commonly known as
8804 Shenandoah Lane, Burr Ridge, DuPage County, Illinois, bearing PIN 10-01-210-003, and
legally described as follows:

LOT 3 IN DEVON WOODS, BEING A SUBDIVISION OF PART OF THE EAST 1/2
OF THE NORTHEAST ¥ OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT



THEREOF RECORDED FEBRUARY 15, 1989 AS DOCUMENT R89-018114 AND
CERTIFICATES OF CORRECTION RECORDED FEBRUARY 24, 1989 AS
DOCUMENT R89-021259 AND MARCH 2, 1989 AS DOCUMENT R89-023614, IN
DUPAGE COUNTY, ILLINOIS.

C. The Parcel C Owner is the owner of “Parcel C,” real estate commonly known as
8814 Shenandoah Lane, Burr Ridge, DuPage County, Illinois, bearing PIN 10-01-210-002, and
legally described as follows:

LOT 2 IN DEVON WOODS, BEING A SUBDIVISION OF PART OF THE EAST 1/2
OF THE NORTHEAST ¥ OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED FEBRUARY 15, 1989 AS DOCUMENT R89-018114 AND
CERTIFICATES OF CORRECTION RECORDED FEBRUARY 24, 1989 AS
DOCUMENT R89-021259 AND MARCH 2, 1989 AS DOCUMENT R89-023614, IN
DUPAGE COUNTY, ILLINOIS.

D. The Parcel D Owner is the owner of “Parcel D,” real estate commonly known as
8824 Shenandoah Lane, Burr Ridge, DuPage County, Illinois, bearing PIN 10-01-210-001, and
legally described as follows:

LOT 1 IN DEVON WOODS, BEING A SUBDIVISION OF PART OF THE EAST 1/2
OF THE NORTHEAST ¥ OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED FEBRUARY 15, 1989 AS DOCUMENT R89-018114 AND
CERTIFICATE OF CORRECTION RECORDED FEBRUARY 23, 1990 AS
DOCUMENT R90-022991, IN DUPAGE COUNTY, ILLINOIS.

E. The Parcel B and D Mortgagees and Second Mortgagees hold current mortgages
on Parcel B and Parcel D, respectively and their signatures below serve as their consent to the
commitments herein under the condition that the Parcel A Owner not seek any financial relief
against them.

F. The Parcel A Owner has filed a lawsuit in the Circuit Court of DuPage County,
Illinois, Case No.: 2013 MR 907 in which the Parcel A Owner named the Parcel B, C and D
Owners and the Parcel B and D Mortgagees and through which the Parcel A Owner seeks a
judgment which, in general, declares the right of the Parties relating to the use and restrictions of
use of Parcels A, B, C and D.

G. The Parcel A Owner has also named various other defendants identified as
follows: Erin M. Smits-Fichtelberg, Craig M. Fichtelberg, Erin M. Smits-Fichtelberg, not
individually but as Trustee of the Erin M. Smits-Fichtelberg Revocable Trust created under Trust
Agreement dated January 16, 2001, Ocwen Loan Servicing, LLC, TCF National Bank, Arnold
Koldenhoven, Sandra Koldenhoven, Providence Bank, Joseph Womack, Melissa Womack, and
Wells Fargo Bank.



H. The individual defendants identified in Recital G have been defaulted for failure
to appear and answer, but certain lender defendants have participated to a limited extent in the
litigation and the Parcel E Owner wishes to be a party to this Agreement and to avoid litigation
expense.

I The Parties desire to settle these claims among the Parties and concerning only
the use of Parcels A, B, C and D as set forth below.

TERMS

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1. The Parties hereby adopt the foregoing Recitals and affirm that the construction of
this Agreement shall be guided thereby.

2. The Parties agree that the terms and conditions of this Agreement shall benefit
and be binding upon all Parties, and any and each of their respective successors in interest,
assigns, subsidiaries, heirs or other transferee of any Party.

3. Each Party represents and warrants to the other, and agrees with the other, as
follows:

a. If desired, it has received independent legal advice from attorneys of its own
choice with respect to the advisability of making the settlement provided for herein, and
with respect to the advisability of executing this Agreement prior to the execution of this
Agreement by the Parties; b. it has a period of not less than twenty-one (21) days to
consider this Agreement with an attorney of their choosing; c. It has not relied on advice
or counsel from DANIEL LAW OFFICE, P.C. or Mark Daniel or on any input from any
other person under their decision to execute this Agreement.

d. It has made such investigation of the facts pertaining to the case and settlement as
well as all the matters pertaining hereto, as it deemed necessary;

e. The terms of this Agreement are contractual and not mere recitals, and this
Agreement is the result of negotiations that occurred periodically among the Parties since
2014; and

f. It has carefully read the contents contained herein and affirms that the Agreement
is entered into in good faith and freely signed by it.

4, The Parcel A, B, C, and D Owners agree, for themselves and their successors, that
they will not enforce the 95-foot west building line (Parcel A and Parcel B) or the 100-foot
building line (Parcel C and Parcel D) as shown on the Plat of Devon Woods, recorded as



Document No. R89-18114, and as follows, along the west line of Lots 1, 2, 3 and 4 in Devon
Woods.

5. Provided that the Parcel A and Parcel C owners have executed and delivered the
Grant of Easement (attached as Exhibit 1) to the Village pertaining to Parcels A and Parcel C, the
Parcel A, B, C and D owners agree, for themselves and their successors, that they will not
enforce against Parcel A or Parcel C the Green Tree Buffer Area as shown on the Plat of Devon
Woods, recorded as Document No. R89-18114, and set forth in the Declaration of Covenants,
Conditions, Restrictions, and Easements recorded February 15, 1989 as Document No. R89-
018116. Neither the Parcel A Owner nor the Parcel C Owner will enforce the Green Tree Buffer
Area against Parcel B or Parcel D if the Parcel B Owner and Parcel D Owner have provided
easement similar in substance to Exhibit 1.

6. The Parcel A, B, C and D Owners agree, for themselves and their successors, that
they will not enforce against one another those special provisions and restrictions contained in
the Declaration of Covenants, Conditions, Restrictions, and Easements recorded February 15,
1989 as Document No. R89-018116, except those benefitting the Village of Burr Ridge. Despite
the termination of the Declaration among the owners on December 31, 2008, Article 111, Section
8 provided for the continuation of the following sections for the benefit of the Village: Article 11,
Section 1 (except that the Village and Plaintiff recognize that changes in easements have been
and will be considered and allowed without Declarant’s approval); Article I, Section 4; Article
1, Section 5; Article 111, Section 3, subsections (a), (b), (c), (d), (f); Article IV, Section 3 to the
extent that the Village may demand maintenance performance according to the last sentence of
the first paragraph of Section 3 and the two following paragraphs); Article V, Section 8; Article
VI, Paragraph A, Section 1 applies to the extent noted in Paragraph 5. Article VI, Paragraph B.
This Paragraph 6 is intended to provide a recitation of the rights of the Village that were
preserved under Article IV, Section 8 and it does not create any additional rights. This Paragraph
6 does not operate as a waiver by any party hereto of the enforcement of any ordinances of the
Village.

7. The Parcel A, B, C and D owners agree, for themselves and their successors, that
they will not enforce any rights in or to the easement for storm sewer purposes as shown on
Parcel A and set forth on the Plat of Devon Woods recorded as Document No. R89-18114, and
they have no opposition to the vacation of this portion of the easement by the Village of Burr
Ridge.

8. The Parcel A, B, C and D owners hereby release and discharge one another and
their respective mortgagees, for themselves and their successors, for any past actions, if any,
taken by them or their predecessors in the Green Tree Buffer Area.

9. Miscellaneous Provisions.

a. Costs. The Parties shall bear their own costs of this action, including attorney
fees, except as set forth in this Agreement.



b. Amendments. Any changes, modifications, revisions or amendments to this
Agreement shall be effective only if executed in writing and signed by all Parties.

c. Applicable Law And Attorney Fees. The construction, interpretation and
enforcement of this Agreement shall be governed by the laws of the State of Illinois. The
courts of the State of Illinois shall have jurisdiction over any action arising out of this
Agreement and over the Parties, and the exclusive venue for any dispute shall be the
Circuit Court of the Eighteenth Judicial Circuit, DuPage County, Illinois.

d. Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be deemed an original, and which together shall constitute one and the same
instrument.

e. Entirety of Agreement. This Agreement constitutes the final, complete and
exclusive agreement and understanding among the Parties with respect to the settlement
embodied herein and supersedes all prior agreements and understandings, whether oral or
written, concerning the settlement embodied herein. Other than any documents or
deliverables approved or required under this Agreement, no other document, nor any
representation, inducement, agreement, understanding or promise, constitutes any part of
this Agreement nor shall it be used in construing the terms of this Agreement.

f. Litigation Dismissal. On or within twenty-eight (28) days after full execution of
this Agreement and all exhibits hereto, Plaintiffs shall enter a final order dismissing the
Complaint and Litigation as to all Parties with the express understanding that the Court
shall retain jurisdiction over the Parties and subject matter without limitation in order to
enforce this Agreement. As part of this effort, this Agreement will be adopted as part of
the final order and can be enforced by the Court.

g. A memorandum of this Agreement shall be recorded by Plaintiffs against the
Parcel A, B, C and D after entry of the dismissal order referenced in Paragraph 9(f)
above.

h. Subject to Paragraph 2, no claim as a third party beneficiary under this Agreement
by any individual, firm or corporation other than the Parties shall be made or valid.

i. This Agreement shall not be construed more strictly against one Party than against
the other.

J. Ifany provision of this Agreement, or any section, sentence clause, phrase or
word, or the application thereof, in any circumstance, is held to be invalid, the remainder
of the Agreement shall be construed as if such invalid part were never included herein,
and this Agreement shall be and remain valid and enforceable to the fullest extent
permitted by law. If any provision of this Agreement is invalidated, the Parties shall
endeavor to take all actions necessary to cure such invalidity so as to effectuate the intent
and purpose of this Agreement as severable, and if any part of it is specifically found to



be unenforceable by a court of competent jurisdiction, the other provisions shall remain
fully valid and enforceable.

k. Except as otherwise provided herein, the Parties acknowledge and represent that
no promise or representation not contained in this Agreement has been made to them and
that this Agreement contains the entire understanding between them and contains all
terms and conditions pertaining to the within dispute and release. No express or implied
warranties, covenants or representations have been made concerning the subject matter of
this Agreement unless expressly stated herein. Any prior written or oral negotiations not
contained in this Agreement are of no force or effect whatsoever. In executing this
Agreement, the Parties have not and do not rely on any statements, inducements,
promises, or representations made by the other Party or the agents, representatives, or
attorneys of the other Party with regard to the subject matter, basis, or effect of this
Agreement, except those specifically set forth in this Agreement. All exhibits to this
Agreement are expressly merged into this Agreement by this reference thereto.

I.  The failure of either Party to enforce any provision of this Agreement shall not be
construed as a waiver of any such provision or prevent such Party thereafter from
enforcing such provision or any other provision of this Agreement. Similarly, no delay in
acting with regard to any breach of any provision of this Agreement shall be construed as
a waiver of such breach.

m. The Parcel A, B, C and D owners represent and warrant to one another that there
is no required written consent, joinder or subordination required from any third party with
an interest in their property, but if such is the case (even following the Effective Date),
the Property Owner shall then secure, and obtain, and provide to one another, the written
consent, joinder and subordination of any lender holding certain mortgage rights and
interests in the Property, with respect to this grant of easement, said consent, joinder and
subordination to be substantially in that form attached hereto.

n. This Agreement will be attached to a motion seeking a consent decree and
settlement order in the Circuit Court of DuPage County, Case No. 2013 MR 907 and
reference to this Agreement in said consent decree and settlement order shall operate to
make it binding. In such event as a Party violates a term of this Agreement, they may
seek enforcement of the Agreement in the same action provided that the Court maintains
jurisdiction for the purposes of enforcement.

10. Limitation of Mortgagees’ Role in Agreement. The Parties hereto agree that no
mortgagee (First Mortgagee or Second Mortgagee or otherwise) of any parcel of land herein
addressed or of any shall be liable for financial remedies hereunder for actions taken as
mortgagee. Each mortgagee executing this Agreement does so as an indication of that
mortgagee’s consent to each mortgagee’s respective mortgagor’s execution of this Agreement
and does not bind the mortgagee to the terms hereof except in the event that the mortgagee takes
title to the property bound by the mortgage.



11. Limitation of Village’s Role in Agreement. The Village executes this Agreement
in order to join in the release of claims set forth below in Paragraph 12.

12. Signatures. The Parties to this Agreement in their own individual capacity or
through their duly authorized representatives, have executed this Agreement on the days and
dates set out below, and certify that they have read, understood and agreed to the terms and
conditions of this Agreement.

Upon execution of this Agreement by all Parties, First Mortgagees and Second
Mortgagees, each the Parcel A Owner, Parcel B Owner, Parcel C Owner, Parcel D Owner and
Parcel E Owner release each other from and against any claims arising from or in relation to the
actions of any one of them in relation to the Green Tree Buffer that have occurred prior to the
date of full execution of this Agreement. Further, the signature of any Party, First Mortgagee or
Second Mortgagee operates as their agreement that each person who appeared in the Litigation,
with or without filing an appearance pursuant to Supreme Court Rules, shall bear its owner
attorney’s fees and court costs and any other expenses of litigation. The signature of each Party,
First Mortgagee and Second Mortgagee operates to release the Village from and against any
claims arising in relation to the Green Tree Buffer or in relation to vacating the building lines
referenced above in Paragraphs [ ], vacating the stormwater easement in Paragraphs [ ],
partially releasing the Green Tree Buffer as to Parcel A and Parcel C, and entering into the Grant
of Easement in Paragraphs [__].

IN WITNESS WHEREOF, the Parties have, by their duly authorized individuals, officers and/or
attorneys, executed this Agreement on the dates set forth below.

PARCEL A OWNER: CHICAGO TITLE LAND TRUST COMPANY,
as Trustee, under Trust Agreement
No. 8002355755, dated September 15, 2010,

Date: , 2018

As Trustee

As sole beneficiary under Chicago Title Land Trust Company, Trust Agreement No.
8002355755, dated September 15, 2010

Date: , 2018

As Beneficiary



[SPACE ABOVE RESERVED FOR TRUSTEE’S EXCULPATION]

STATE OF ILLINOIS )
) SS
COUNTY OF )

I, the undersigned, a Notary Public, in the County aforesaid, do hereby certify that

, personally known to be to be the same person whose
name is subscribed to the foregoing instrument as the duly authorized representative of the
Trustee under Chicago Title Land Trust Company, Trust Agreement No. 8002355755, dated
September 15, 2010, appeared before me this date in person and acknowledged that s/he signed
and delivered said instrument as the free and voluntary act of said Trustee and in the capacity as
therein set forth.

Given under my hand and seal this day of , 2018.

(SEAL)

Notary Public

STATE OF ILLINOIS )
) SS
COUNTY OF )

I, the undersigned, a Notary Public, in the County aforesaid, do hereby certify that Nancy
Partipilo, personally known to be to be the same person whose name is subscribed to the
foregoing instrument as the sole beneficiary of that Trust known as Chicago Title Land Trust
Company, Trust Agreement No. 8002355755, dated September 15, 2010, appeared before me



this date in person and acknowledged that s/he signed and delivered said instrument as her own
free and voluntary act as said sole beneficiary.

Given under my hand and seal this day of , 2018.

(SEAL)

Notary Public

PARCEL B OWNERS:

GILES L. KORZENECKI SHARON M. KORZENECKI
Dated: Dated:
STATE OF ILLINOIS )
) SS
COUNTY OF )

I, the undersigned, a Notary Public, in the County aforesaid, do hereby certify that GILES L.
KORZENECKI, personally known to be to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this date in person and acknowledged that he signed
and delivered said instrument as his free and voluntary act.

Given under my hand and seal this day of , 2018.

(SEAL)

Notary Public

STATE OF ILLINOIS )
) SS
COUNTY OF )

I, the undersigned, a Notary Public, in the County aforesaid, do hereby certify that SHARON M.
KORZENECKI, personally known to be to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this date in person and acknowledged that s/he signed
and delivered said instrument as her free and voluntary act.

Given under my hand and seal this day of , 2018.

(SEAL)

Notary Public



PARCEL C OWNER:
DR. BARBARA CARR

Dated: , 2018
STATE OF ILLINOIS )
) SS
COUNTY OF )

I, the undersigned, a Notary Public, in the County aforesaid, do hereby certify that Dr. Barbara
Carr, personally known to be to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this date in person and acknowledged that she signed and
delivered said instrument as her free and voluntary act.

Given under my hand and seal this day of , 2018.

(SEAL)

Notary Public

PARCEL D OWNERS

KRISTINE M. GRANIERI SAMUEL J. GRANIERI
Dated: ,2018 Dated: , 2018
STATE OF ILLINOIS )
) SS
COUNTY OF )

I, the undersigned, a Notary Public, in the County aforesaid, do hereby certify that KRISTINE
M. GRANIERI, personally known to be to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this date in person and acknowledged that she signed
and delivered said instrument as her free and voluntary act.

Given under my hand and seal this day of , 2018.

(SEAL)

Notary Public

STATE OF ILLINOIS )
) SS



COUNTY OF )

I, the undersigned, a Notary Public, in the County aforesaid, do hereby certify that SAMUEL J.
GRANIERI, personally known to be to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this date in person and acknowledged that he signed
and delivered said instrument as his free and voluntary act.

Given under my hand and seal this day of , 2018.

(SEAL)

Notary Public

PARCEL B MORTGAGEE
CAPITAL ONE, N.A.

By: Date: ,2018

Name:
Its:

Attest: Date: ,2018

Name:
Its:

STATE OF )
) SS
COUNTY OF )

I, the undersigned, a Notary Public, in the County aforesaid, do hereby certify that

and , personally known to be to be the same
persons whose names are subscribed to the foregoing instrument for Capital One, N.A., appeared
before me this date in person and acknowledged that he signed and delivered said instrument as
the free and voluntary act of Capital One, N.A. and in that capacity as therein set forth.

Given under my hand and seal this day of , 2018.




(SEAL)

Notary Public

PARCEL D MORTGAGEE
FIFTH THIRD MORTGAGE COMPANY

By: Date: , 2018

Name:
Its:

Attest: Date: , 2018

Name:
Its:

STATE OF )
) SS
COUNTY OF )

I, the undersigned, a Notary Public, in the County aforesaid, do hereby certify that

and , personally known to be to be the same
persons whose names are subscribed to the foregoing instrument for Fifth Third Mortgage
Company, appeared before me this date in person and acknowledged that he signed and
delivered said instrument as the free and voluntary act of Fifth Third Mortgage Company, N.A.
and in that capacity as therein set forth.

Given under my hand and seal this day of , 2018.

(SEAL)

Notary Public



PREPARED BY AND AFTER RECORDING RETURN TO:

Klein Thorpe and Jenkins, Ltd.
20 North Wacker Drive

Suite 1660

Chicago, IL 60606

Scott F. Uhler

[The above space reserved for the Recorder of Deeds of DuPage County]

GRANT OF EASEMENT

THIS INDENTURE is made this day of April, 2018 [insert latest date from Village
signature block], by and between CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE,
under Trust Agreement No. 8002355755, dated September 15, 2010 (hereinafter referred to as "First
Grantor"), BARBARA CARR (“Second Grantor”) and the VILLAGE OF BURR RIDGE, an lllinois
Municipal Corporation of the State of Illinois (hereinafter referred to as "Grantee").

WITNESSETH:

WHEREAS, First Grantor is the Owner in fee simple of certain real property (hereinafter called
the "First Property") legally described as follows:

LOT 4 IN DEVON WOODS, BEING A SUBDIVISION OF PART OF THE EAST 1/2 OF THE
NORTHEAST % OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 15, 1989 AS DOCUMENT R89-018114, IN DUPAGE COUNTY, ILLINOIS.

Street Address: One Shenandoah Court, Burr Ridge, IL 60527
PIN: 10-01-210-004; and

WHEREAS, the First Grantor desires and intends that the following legally described portion of
the First Property (hereinafter called the "First Easement Area™) which is depicted in Exhibit A-1
attached hereto and made a part hereof be subjected to this easement and covenant:

THE WEST 75 FEET OF LOT 4 IN DEVON WOODS, BEING A SUBDIVISION OF PART
OF THE EAST 1/2 OF THE NORTHEAST ¥ OF SECTION 1, TOWNSHIP 37 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED FEBRUARY 15, 1989 AS DOCUMENT R89-018114, IN DUPAGE
COUNTY, ILLINOIS;

and

WHEREAS, Second Grantor is the Owner in fee simple of certain real property (hereinafter
called the "Second Property™) legally described as follows:
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LOT 2 IN DEVON WOODS, BEING A SUBDIVISION OF PART OF THE EAST 1/2 OF THE
NORTHEAST % OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 15, 1989 AS DOCUMENT R89-018114, IN DUPAGE COUNTY, ILLINOIS.

Street Address: 8814 Shenandoah Lane, Burr Ridge, IL 60527
PIN: 10-01-210-002; and

WHEREAS, the Second Grantor desires and intends that the following legally described portion
of the Second Property which is depicted in Exhibit A-2 (hereinafter called the "Second Easement Area")
be subjected to this easement and covenant:

THE WEST 75 FEET OF LOT 2 IN DEVON WOODS, BEING A SUBDIVISION OF PART
OF THE EAST 1/2 OF THE NORTHEAST ¥ OF SECTION 1, TOWNSHIP 37 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED FEBRUARY 15, 1989 AS DOCUMENT R89-018114, IN DUPAGE
COUNTY, ILLINOIS;

and

WHEREAS, the Grantee is a home rule lllinois municipal corporation exercising its authority
under Article VII of the 1970 Illinois Constitution and it has direct zoning, subdivision and land
development regulatory authority over the subdivision and properties where the Easement Areas are
located and is the unit of local government being granted enforcement rights hereunder regarding the
removal of trees in the Easement Areas; and

WHEREAS, the First Grantor, Second Grantor and Grantee, by the establishment of the tree
removal requirements hereunder on, over and across the Easement Areas desire to prevent the removal of
or damage to any healthy trees within the Easement Areas for any purpose or in any manner inconsistent
with the terms of this Easement; and

WHEREAS, the First Grantor and Grantee have identified the trees in the Easement Area, and
denoted those which First Grantor and Grantee agree are healthy trees and those which are trees to be
removed due to disease or infection/infestation which fall within and under the terms and conditions
herein, as shown on Exhibit A-3, attached hereto and made a part hereof; and

WHEREAS, the Second Grantor and Grantee have not identified the trees in the Easement Area,
and denoted those which Second Grantor and Grantee agree are healthy trees and those which are trees to
be removed due to disease or infection/infestation which fall within and under the terms and conditions
herein, but Second Grantor and Grantee will do so at Second Grantee’s expense within six (6) months
following Grantee’s acceptance of this Grant of Easement; and

WHEREAS, each of the First Grantor and Second Grantor is willing to grant, and Grantee is
willing to accept, this Easement subject to the covenants, terms, and conditions set out herein and
imposed hereby.

NOW, THEREFORE, the First Grantor and the Second Grantor, for valuable consideration,
including the settlement of certain litigation between and among First Grantor, Second Grantor and
Grantee, the benefits to the Second Grantor arising from this Grant of Easement and the foregoing
recitations (which are hereby incorporated into and made a part of this Easement) and of the mutual
covenants, terms and conditions hereinafter contained, said valuable consideration hereby acknowledged
by First Grantor and Second Grantor, do hereby grant, sell and convey unto the Grantee, forever, a non-
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exclusive easement in perpetuity on, over and across the First Easement Area (as above described) and
the Second Easement Area (as above described) consisting solely of the following covenants:

MWD DFT 03/12/18

No healthy tree within the First Easement Area and depicted in the tree survey attached
as Exhibit A-3 or within the Second Easement Area and identified within a tree survey to
be provided by Second Grantor within six (6) months after acceptance of this Grant of
Easement by the Village shall be removed or damaged, except as provided hereinafter.
Trees outside of the First Easement Area, trees outside of the Second Easement Area,
trees within the First Easement Area not depicted in the tree survey attached as Exhibit
A-3 and trees within the Second Easement Area not depicted in the tree survey to be
provided within six (6) months by Second Grantor shall be governed by generally
applicable laws and regulations of the State of Illinois, County of DuPage and the Village
of Burr Ridge.

Despite any other minimum number or threshold of trees otherwise provided by Village
ordinance or regulation of trees at any time (and unless otherwise provided herein for
diseased or infected/infested trees), prior to the removal of any single tree in the First
Easement Area shown on Exhibit A-3 or in the Second Easement Area shown in the
Second Easement Area Tree Survey to be provided within six (6) months by Second
Grantor, including Property Owner request or due to significant damage to a tree from
any activities on the Property, the Property Owner must first apply for and obtain a
permit from the Village, to replant a new tree or trees and shall comply with and be
subject to the Village’s then-applicable ordinances and regulations regarding trees,
including Chapter 57 entitled “Trees”, which shall govern the definitions, procedures and
requirements regarding the replacement of any such tree that is removed with a permit or
Village approval, or is improperly removed or significantly damaged and warrants
removal.

Trees voluntarily planted or growing otherwise within the First Easement Area (i.e., trees
not identified in the table on the cover page of Exhibit A-3 or trees not planted as
required by Paragraph 2) or within the Second Easement Area (i.e., trees not identified in
the Second Easement Area Tree Survey or trees not planted as required by Paragraph 2)
shall be subject to the applicable ordinances of the Village if they are to be removed and
the minimum threshold of trees to be removed shall be that which is set forth in the
ordinance, with the tabulation of trees removed to exclude those trees which are shown in
the surveys and any trees planted to replace them under any requirement of this Grant of
Easement.

This Grant of Easement and the covenants contained herein do not restrict (a) the routine
pruning and maintenance of any trees or (b) the removal of (i) diseased or
infected/infested trees or (ii) trees that have suffered storm damage, death or any other
causes (not arising from the fault or negligence of the Property Owner) leading them to
become loose, broken, cracked, leaning or otherwise hazardous from within the Easement
Areas, if the condition of such tree(s) is first agreed upon by the Grantee’s and Grantors’
arborist(s).

Replacement of diseased or infected/infested trees or trees that have suffered storm
damage, death or any other causes leading them to become loose, broken, cracked,
leaning or otherwise hazardous is not required.

Accessory structures are allowed within the First Easement Area and the Second
Easement Area as provided by the Village Zoning Ordinance, provided however, that no
buildings shall be permitted with the Easement Areas, as such terms (“accessory



10.

structure” and “building”) are defined in the Burr Ridge Zoning Ordinance, as may be
amended from time to time.

Grantee shall have the right, upon three (3) business days notice or without notice in the
case of an emergency, to enter upon the Easement Areas through other portions of the
Properties at all reasonable times for the purpose of inspecting the Easement Areas and
determining whether the Property Owner of any of the Easement Areas is complying with
the covenants and conditions of this Grant.

The Easement Areas shall be fixed to the territory described above and shall not expand
in the event of an enlargement of the Property through deed, subdivision or any other act.
It shall be the right of the Grantee or Grantors to enforce by proceedings at law or in
equity the covenants hereinafter set forth, it being agreed that there shall be no waiver or
forfeiture of either party’s right to insure compliance with the covenants and conditions
of this Grant by reason of any prior failure to act.

Each of the Grantors represents to one another and to the Grantee that their property is
not encumbered by any mortgage, lien or other obligation requiring the consent of any
person other than that person that has executed the consent to this Grant on the signature
pages below for their respective properties.

The non-exclusive perpetual easement as herein granted shall run with the land and the
covenants, agreements, terms, conditions, obligations, rights and interest herein contained
or provided for shall be likewise binding upon and shall inure to the benefit of the parties
hereto, their heirs, executors, successors, grantees, lessees and assigns running upon, over
and across the Easement Areas in perpetuity. If the rule against perpetuities or any other
rule of law would invalidate the Easements or any portion or provision hereof or would
limit the time during which the Easements or any portion or provision hereof shall be
effective due to the potential failure of an interest in property created herein to vest
within a particular time, then each such interest in property shall be effective only from
the date hereof until the passing of twenty (20) years after the death of the last survivor of
the members of Congress of the United States of America (including the House of
Representatives and the Senate) representing the State of Illinois who are serving on the
date hereof, but each such interest in property shall be extinguished after such time, and
all other interests in property created herein and all other provisions hereof shall remain
valid and effective without modification.

IN WITNESS WHEREOF the Grantors and Grantee have executed this Grant of Easement the day and
year first above written.

GRANTEE: VILLAGE OF BURR RIDGE,
an lllinois Municipal Corporation

By:
Mickey Straub, Mayor and Village President
ATTEST: Dated: __,2018
By:
Karen Thomas, Village Clerk
Dated: , 2018
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STATE OF ILLINOIS )
) SS.
COUNTY OF DUPAGE )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY that Mickey Straub, personally known to me to be the Mayor and President of the Village of
Burr Ridge, and Karen Thomas, personally known to me to be the Village Clerk of said municipal
corporation, and personally known to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that as such
President and Village Clerk, they signed and delivered the said instrument and caused the corporate seal
of said municipal corporation to be affixed thereto, pursuant to authority given by the Board of Trustees
of said municipal corporation, as their free and voluntary act, and as the free and voluntary act and deed
of said municipal corporation, for the uses and purposes therein set forth.

GIVEN under my hand and official seal, this day of , 2018.

Commission expires

Notary Public

FIRST GRANTOR: CHICAGO TITLE LAND TRUST
COMPANY, not personally but as Trustee under that certain
trust agreement dated September 15, 2010 and known as
Chicago Title Land Trust Company, Trust No. 8002355755

By:

As Trustee, UTA 8002355755
Dated: , 2018

[SPACE BELOW RESERVED FOR TRUSTEE EXCULPATION]
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STATE OF ILLINOIS )
) SS.
COUNTY OF )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that the above-named Chicago Title Land Trust Company, under Trust Agreement No.
8002355755, dated September 15, 2010, as Trustee, personally known to me to be an authorized trustee
or agent of the trust that executed the Grant of Easement and acknowledged that s/he is the same person
whose name is subscribed to the foregoing instrument and appeared before me this day in person and
acknowledged that s/he signed and delivered the said instrument in his/her capacity as trustee as the free
and voluntary act and deed of the trust, by authority set forth in the trust documents or under statute, for
the uses and purposes therein set forth, and on oath stated that s/he is authorized to execute this Grant of
Easement and in fact executed this Grant of Easement on behalf of the trust.

GIVEN under my hand and official seal, this day of , 2018.

Notary Public
Commission expires

CONSENT AND JOINDER TO GRANT OF EASEMENT (FIRST PROPERTY)

The undersigned hereby certifies that it is the holder of the mortgage, lien or other encumbrance
recorded in the Office of the Recorder of Deed for DuPage County, lllinois as Document No. R2011-
086678 (“Mortgage”), encumbering the lands described herein as the First Property. The undersigned
hereby joins and consents to the Grant of Easement by the Owner of the First Property, and agrees that the
Mortgage shall be subordinated to said Grant.

BMO HARRIS BANK, N.A.

By: Dated:
Print Name: Its:
WITNESS:
By: Dated:
Print Name: Its:
STATE OF )
) SS.
COUNTY OF )
The foregoing instrument was signed and witnessed before me on this day of :
2018, by the of BMO HARRIS BANK, N.A.
and by the of BMO HARRIS BANK, N.A.

acting as such and on behalf of BMO HARRIS BANK, N.A. Such person is personally known to me or
produced identification.

(Notary Signature) Commission expires
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SECOND GRANTOR: BARBARA CARR

By:

Barbara Carr

Dated: , 2018

STATE OF )
) SS.
COUNTY OF )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that the BARBARA CARR, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged that she
signed and delivered the said instrument in her individual capacity for the uses and purposes therein set
forth.

GIVEN under my hand and official seal, this day of , 2018.

Commission expires

Notary Public
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EXHIBIT A-1

Depiction of First Easement Area
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EXHIBIT A-2

Depiction of Second Easement Area
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EXHIBIT A-3

Tree Surveys of Easement Area on First Property

The Parties attach hereto two tree surveys for the First Property. The tree surveys were last
reviewed on July 11, 2014, with the location of the trees depicted on Page 5 of Exhibit A-3 and
the most recent assessment of trees in the Easement Area itemized in Page 6 of Exhibit A-3. The
following table identifies the trees that remained on site following the removal of sick, dying or
hazardous trees after the July 11, 2014 tree survey:

TREE NO. SPECIES SIZE CO FO

564 Red Oak 6.75 3 3

565 Black Walnut 7.25 4 3

566 Red Oak 12.5 4 4 (sweep)
567 Black Walnut 6.25 5 4

568 SW White Oak 7.75 4 3 (basal)
573 White Oak 24.75 3 2

574 Red Oak 18.5 3 3

577 White Oak 28.25 3 3/2 (multilead)

Tree numbers 560, 561, 562, 563, 569, 570, 571, 572, 575, 576 and 578 were all found to be
sick, dying or hazardous trees after the July 11, 2014 tree survey and these eleven (11) trees were
removed following the July 11, 2014 tree survey.
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President Straub and Board of Trustees
May 9, 2018
Page 2

The Plan Commission, by a vote of 5 to 0, recommends that the Board of Trustees
approve a request for a sign variation to permit four wall signs in addition to a permitted
ground sign for McDonald’s, LLC or a designated franchisee at 9101 Kingery Highway,
subject to the east elevation sign being reduced in size and height.

Sincerely,

Greg Trzupek, Chairman
Village of Burr Ridge
Plan Commission/Zoning Board of Appeals

GT:EBW/mm
Enclosures



Z-05-2018: 9101 Kingery Highway (McDonald’s); Requests an amendment to Planned Unit
Development Ordinance #A-834-24-15 (Spectrum) and requests special use approvals as per Section
VI11.C.2.q of the Burr Ridge Zoning Ordinance for a single-tenant restaurant with drive-thru
facilities in a B-2 Business District; continued from March 5, 2018

HEARING:
March 19, 2018; continued from
March 5, 2018

TO:
Plan Commission
Greg Trzupek, Chairman

FROM:
Evan Walter
Asst. to Village Administrator

PETITIONER:
McDonald’s, LLC

PETITIONER STATUS:
Land Lease Tenant

PROPERTY OWNER:
S-K Burr Ridge Residential, LLC

EXISTING ZONING:
B-2 PUD

LAND USE PLAN:
Recommends Residential Uses

EXISTING LAND USE:
Vacant Land

SITE AREA:
1.29 Acres

SUBDIVISION:
Spectrum

Kingery Highway

91 Street



Staff Report and Summary
Z-05-2018: 9101 Kingery Highway (McDonald’s)
Page 2 of 4

This petition was continued from March 5, 2018. The petitioner is McDonald’s, lessee of land at
9101 Kingery Highway. This property is located west of the Spectrum Senior Living facility at the
southeast corner of Kingery Highway and 91% Street, which was annexed as part of the Spectrum
PUD approved in 2015. McDonald’s requests an amendment to Planned Unit Development
Ordinance #A-834-24-15 (the Spectrum PUD) and requests special use approvals as per Section
VIII.C.2 of the Burr Ridge Zoning Ordinance for a single-tenant restaurant with drive-thru
facilities in a B-2 Business District. The subject property is part of a Planned Unit Development
approved in 2015, which originally included a senior care facility with approximately 190 total
units on 15.5 acres and retail zoning on 3.5 acres fronting Kingery Highway.

COMPLIANCE WITH THE COMPREHENSIVE PLAN

The Comprehensive Plan states that this area should be developed with residential lots; however,
in 2015, the Plan Commission indicated that they wished to amend the Comprehensive Plan to
reflect that this area should be developed as mixed-use, which is the intention of the Spectrum
PUD. An amendment to the Comprehensive Plan will be necessary and will be initiated by staff
and scheduled for a subsequent Plan Commission meeting.

COMPATIBILITY WITH SURROUNDING ZONING AND DEVELOPMENT

The property is bounded by the Spectrum PUD on the southeast corner of Kingery Highway and
91% Street. A vacant parcel zoned B-2 Business is located to the south of the property. Commercial
development in unincorporated areas is located at each of the other three corners of 91st Street and
Kingery Highway, while an unincorporated single-family residential subdivision is also located to
the north.

COMPLIANCE WITH THE ZONING ORDINANCE

Current zoning for the subject property is B-2 Business Planned Unit Development. This 2015
PUD includes the senior care facility and cottages under construction on the east side of the
property. Development of the commercial outlots in the PUD, including the subject property,
requires an amendment to the PUD. The proposed amendment seeks to create two outlots for retail
uses with the northern parcel proposed to be developed and occupied by McDonald’s. The
petitioner has provided a site plan, landscaping plan, and building elevations. The following
information is provided relative to compliance with the underlying, B-2 Business District:

Land Use. Both a single-tenant restaurant and drive-thru facilities are listed as special uses. This
petition requests special use approval for both a single-tenant restaurant and for a restaurant with
a drive-thru facility.

Building Setbacks. The B-2 District requires a minimum 40-foot setback from front, corner side,
and rear yard lot lines, and a 20-foot minimum setback for an interior side yard lot line. The
proposed use meets each of these requirements.

Floor Area. A PUD in the B-2 District permits a 0.4 floor area ratio. The floor area ratio for the
proposed use is 0.07 (3,662 square foot building on 56,192 square foot lot).

Parking Lot Lighting. Photometric plans are provided for parking lot lighting. The plans will be
reviewed in detail by the Village Engineer at the time of permit application.

Number_of Parking Spaces. Restaurants with drive-thru facilities are required to provide 14
parking spaces for each 1,000 square feet of floor area plus 11 stacking spaces for the drive-in
window with a minimum of five spaces designated for the ordering station. The site plan provides
for sufficient stacking and ordering space but does not meet the requirement for the minimum
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number of total spaces. The traffic study provided by the petitioner states that the proposed amount
of parking is sufficient for the business’ needs based on information from other area McDonald’s.

Trash Corral. A trash corral is proposed to be located on the southeast corner of the lot near the
interior access road approximately 30 feet from the principal building with brick screening
matching the principal building. The Zoning Ordinance requires that dumpsters be located adjacent
to the rear wall of a building and be screened.

Building Elevations. Section VII1.A.9.e of the Zoning Ordinance requires that exterior building
facades be brick, stone, precast stone, pre-cast panels, glass, or similar materials. The proposed
building uses brick and glass as the primary exterior building materials. Complete elevations are
available in the petitioner’s materials.

Signs. Signs will be reviewed under a separate consideration.
TRAFFIC STUDY AND CONFIGURATION

A traffic study has been submitted by the petitioner. The primary access to McDonald’s will be
located 210 feet south of 91% Street with one inbound and two outbound lanes under stop sign
control, while a cross-access to the southern retail outlot is proposed. This cross-access will be
barricaded by a curb until the southern outlot is developed. On-site circulation will be limited to a
one-way, counter-clockwise circulation that allows all traffic to complete business in a singular
loop of the property. This arrangement reduces the amount of time that traffic must remain on-site.

The traffic study states that 50 percent of
all trips made to restaurants such as Figure 1
McDonald’s are diverted from the existing
traffic on the roadway system. There is
approximately 310 feet between the stop
bar on westbound 91% Street at Kingery
Highway; the westbound left-turn
movement queue length during peak
weekday morning traffic was shown to be
182 feet, while the peak weekday evening
traffic was shown to be 242 feet. Staff has
worked with the petitioner to re-design
their proposed site plan to discourage
movement onto 91% Street by shifting the
sole ingress and egress to the site further
south and encouraging traffic traveling
northbound on Kingery Highway to utilize
the right-in/right-out access on the
southern end of the development. Staff
suggests that the petitioner explore
installing a curved chicane-style entrance
as highlighted in red in Figure 1 to move
the site’s entrance even further south.
Figure 1 is a McDonald’s located at the
intersection of Route 64 and LaFox Road
in St. Charles.
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The traffic study states that while the Zoning Ordinance requires approximately 50 spaces onsite,
the proposed plan to include 44 spaces will be sufficient for the petitioner’s needs. The study
analyzed several other area McDonald’s sites and concluded that no location exceeds peak demand
for 44 spaces; the peak demand at a nearby location in Willowbrook was documented at 28 spaces.

PUBLIC HEARING HISTORY

The subject property was re-zoned upon annexation in 2015 to the B-2 General Business District
as part of the Spectrum PUD.

PUBLIC COMMENT

Staff has received comments concerned with traffic congestion on westbound 91% Street as well
as cut-through traffic on O’Neill Drive, Palisades Road, and Skyline Drive.

FINDINGS OF FACT AND RECOMMENDATIONS

The petitioner has provided findings of fact which may be adopted if the Plan Commission is in
agreement. The petitioner has also provided detailed plans and elevations for the building.
Relative to compliance with the findings of fact and compliance with the Zoning Ordinance, the
following staff review comments are provided:

e Staff has met with the petitioner to discuss methods for discouraging traffic flow onto 91%
Street. The site plan shows a restaurant with drive-thru facilities in which visitors can
complete their visit in a single loop. Staff suggests consideration of moving the access on
the southeast side of the property further south by adding a chicane-style entrance to further
discourage northbound traffic from exiting onto 91% Street.

e There are three parking spaces in the northeast corner of the parking lot that are shown
over an existing 10” watermain easement. Staff recommends that these spaces be moved
elsewhere on the site plan or removed altogether.

e The petitioner’s site plan indicates a sub-standard amount of parking spaces; however, staff
does not object to the quantity of spaces as shown on the site plan, nor does staff object to
a reduction of three spaces to accommodate the watermain easement as shown. It is staff’s
opinion that the parking standards for drive through restaurants are outdated and the Village
should consider an amendment to these standards in the future.

e The trash dumpster is located in an interior side yard near the interior access road of the
building rather than adjacent to the rear wall of the building. Based on the site plan, the
brick screen wall, and landscaping provided, the proposed location of the dumpster
enclosure seems appropriate.

The subject property was rezoned in 2015 for the purpose of accommodating highway-oriented
commercial uses. The proposed land use is generally consistent with this intent and with the
underlying zoning. As with all new commercial development, the site plan, landscaping plan, and
building elevations are subject to review by the Plan Commission and approval by the Board of
Trustees.

Appendix

Exhibit A — Petitioner’s Materials



Z-05-2018: 9101 Kingery Highway (McDonald’s); Requests an amendment to Planned Unit
Development Ordinance #A-834-24-15 (Spectrum) and requests special use approvals as per Section
VI11.C.2.q of the Burr Ridge Zoning Ordinance for a single-tenant restaurant and drive-thru
facilities in a B-2 Business District; continued from March 5, March 19, and April 16, 2018

HEARING:

May 7, 2018; continued from
March 5, 2018 and March 19,
2018

TO:
Plan Commission
Greg Trzupek, Chairman

FROM:
Evan Walter
Asst. to the Village Administrator

PETITIONER:
McDonald’s, LLC

PETITIONER STATUS: Land
Lease Tenant

PROPERTY OWNER:
S-K Burr Ridge Residential, LLC

EXISTING ZONING:
B-2 PUD

LAND USE PLAN:
Recommends Residential Uses

EXISTING LAND USE: Vacant
Land

SITE AREA:
1.29 Acres

SUBDIVISION:
Spectrum

Kingery Highway

91 Street
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This petition was continued from March 5, March 19, and April 16, 2018. The Plan Commission
continued the public hearing to gather further information on several issues. These include:

e Legal definition and threshold for special uses

e Elevations; the Plan Commission requested to see a different elevation package of higher
aesthetic quality

e Traffic; specifically, how many unique car trips would be generated to the subject property
by northbound and southbound travelers as well as how many would be required to use
91st Street upon exiting the subject property

e Intersection studies; specifically, whether IDOT studied the intersection (either in terms
of capacity or signal timing) to determine if any expansion or upgrades is required due to
the development occurring in the Village

e Crime; the Plan Commission requested crime reports from the DuPage County Sheriff and
Burr Ridge Police Department at Speedway, Walgreens, the strip center on the southwest
corner of Kingery Highway and 91st Street, and the existing McDonald’s on Kingery
Highway

LEGAL DEFINITION OF “SPECIAL USE”

Chairman Trzupek requested additional information be made available regarding the legal
definition of a special use. The petitioner is requesting two special uses on the subject property; a
restaurant in single-tenant buildings and drive-through facilities accessory to any permitted or
special use. A special use is defined in Section XIV of the Zoning Ordinance as “a use, either
public or private, which, because of its unique characteristics, cannot be properly classified as a
permitted use in a particular district or districts.” Special uses differ from variances in that special
uses deal primarily with the use of land, whereas variances deal primarily with hardships as they
relate to the physical characteristics of a lot or existing improvement. For example, a special use
may be required due to the traffic capacity or noise generated by a use and thus be reviewed for
appropriateness, whereas a variance may be required due to a topographical condition of a
property, whose use is limited without the granting of a variance.

Section 1V.B.4 of the Zoning Ordinance states:

Due to the unique characteristics of the special uses, special standards and other
conditions for their locations and development are herein set forth for each special
use in the district regulations. A special use shall be granted only upon evidence
that such use meets standards established for such classification in this Ordinance
and any other applicable ordinances of the Village of Burr Ridge. The granting of
permission therefore may be subject to conditions reasonably necessary to meet
such standards.

The standards as referenced previously refer to the findings of fact, which for special uses are
defined by Section XII1.K.7 of the Zoning Ordinance as the following:

a. The use meets a public necessity or otherwise provides a service or
opportunity that is not otherwise available within the Village and is of
benefit to the Village and its residents.
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b. The establishment, maintenance, or operation of the special use will not be
detrimental to, or endanger the public health, safety, morals, comfort, or
general welfare.

c. The special use will not be injurious to the uses and enjoyment of other
property in the immediate vicinity for the purposes already permitted, nor
substantially diminish or impair property values within the neighborhood
in which it is to be located.

d. The establishment of the special use will not impede the normal and orderly
development and improvement of the surrounding property for uses
permitted in the district.

e. Adequate utilities, access roads, drainage and/or necessary facilities have
been or will be provided.

f. Adequate measures have been or will be taken to provide ingress and egress
so designed as to minimize traffic congestion in the public streets.

g. The proposed special use is not contrary to the objectives of the Official
Comprehensive Plan of the Village of Burr Ridge as amended.

h. The special use shall, in all other respects, conform to the applicable
regulations of the district in which it is located, except as such regulations
may, in each instance, be modified pursuant to the recommendations of the
Plan Commission or, if applicable, the Zoning Board of Appeals.

The Plan Commission is entitled to recommend adoption of conditions and restrictions upon the
establishment, location, construction, maintenance, and operation of the special use as is deemed
necessary or desirable for the protection of the public interest and to secure compliance with the
standards for a special use. If the Plan Commission determines that the request for special use
meets the standards set forth in the Zoning Ordinance, it can then adopt the findings of fact and
recommend approval of the special use, which is considered for final approval by the Village
Board.

ELEVATIONS

The petitioner has provided an updated elevation package based on Plan Commission feedback; it
should be noted that the revised elevations are one-of-a-kind to this location. The brick exterior
has been darkened to more closely match the elevation of the Spectrum building and additional
design features have been added to the northern elevation to reduce monotony, including the
addition of glazed windows and additional landscape buffer being added between the drive-thru
ordering screen and the facade.

TRAFFIC STUDY AND CONFIGURATION

A revised traffic study has been submitted by the petitioner and reviewed by the Village’s traffic
consultant. All studies and projections account for the buildout of Spectrum Senior Living and the
proposed McDonald’s.

Trip Generation: The study projects weekday morning peak hour traffic (7:15-8:15 am) at the
property to be 75 total vehicles in and 72 total vehicles out; weekday midday peak hour traffic
(12:00-1:00 pm) to be 103 total vehicles in and 100 total vehicles out; and weekday evening peak
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hour traffic (4:45-5:45 pm) to be 62 total vehicles in and 58 total vehicles out. Daily two-way
traffic is estimated to be 1,724 total vehicles. By comparison, existing average annual daily traffic
at the Kingery/91% intersection is approximately 30,000 cars based on recent IDOT studies. Of
each of these figures, approximately 50% of the total traffic will be generated by existing pass-by
traffic. The study estimates that 80% of all McDonalds’ traffic will originate from Kingery
Highway.

Intersections and Queueing: The study states that the intersection of Kingery Highway and 91st
Street is projected to continue operating at acceptable level of service (LOS) during the weekday
morning and evening peak hours as defined by IDOT. Average increases in delay of approximately
twenty seconds during the morning peak hour and ten seconds during the evening peak hour will
occur as a result of McDonald’s traffic. In total, restaurant traffic from McDonald’s is projected to
result in an approximate two percent increase during the peak hours. No intersection in the vicinity
of the subject property is projected to exceed its current LOS and require expansion.

A queue analysis was performed for several intersections in the vicinity of the subject property;
the results are shown in Table 1. A rendering of the improvements made to 91 Street, including
documenting additional left-turn capacity, has also been included. In total, stacking capacity will
double from 6 to 12 cars after the widening and re-striping has been completed, which includes
space for a cut-through lane for eastbound traffic turning left onto O’Neill Drive. After
improvements to 91% Street are completed, there will be 310 feet of left-turn capacity on westbound
91% Street at Kingery Highway. By comparison, the westbound left-turn queue length during peak
weekday morning traffic is projected to be 176 feet, while the peak weekday evening traffic is
projected to be 214 feet, meaning that sufficient left-turn capacity is projected to be present at all
times.

Table 1 (Units in Feet) Morning Peak Hour Evening Peak Hour

Intersection Average 95" %ile  Average 95" %ile
Kingery & 91 Westbound Left_ 94 176 139 214
Westbound Thru/Right 89 173 165 247
Access & 91° Northbound Left 39 70 34 64
Northbound Right 20 44 9 32
McDonald’s and Eastbound Left 23 46 24 48
North-South Access Eastbound Thru/Right 24 43 16 40

Parking Capacity: The site plan includes 47 parking spaces, three of which will be located within
a cross-access easement and to be removed when the southern outlot is developed. The study states
that while the Zoning Ordinance requires approximately 50 spaces onsite, 47 spaces will be
sufficient for the petitioner’s needs. McDonald’s has slightly altered their site plan to include
additional spaces within a cross-access easement at the southwest corner of the property, which
will be eliminated when the southern outlot is developed. The peak demand at the existing
McDonald’s on Kingery Highway with a parking capacity of 45 spaces was documented during a
weekday lunch hour at 28 spaces. The study also projects that when relocated to the Burr Ridge
site, the projected sales will increase by approximately 30 percent; when observed peak demand
is applied, this translates into a projected demand of 36 parking spaces at the subject property.
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CRIME

The Plan Commission requested additional information regarding police activity at the Speedway,
Walgreens, the former 7-Eleven location at the southwest corner of Kingery Highway and 91
Street, as well as the existing nearby McDonald’s on Kingery Highway. Staff obtained police data
from the DuPage County Sheriff’s Office for calls of service between January 1, 2012 and March
27, 2018. These documents are attached. The Burr Ridge Police Department has also assisted the
Sheriff’s Office in rare cases; these reports are also attached. Staff requested clarification from the
Sheriff’s Office in defining when calls could be considered criminal in nature instead of simple
assistance rendered; these cases have been reviewed and totaled in Table 2:

Table 2; Calls of Service between January 1, 2012 and March 27, 2018

Property DuPage Calls  DuPage Criminal Village Calls Village Criminal
Speedway 196 56 11 4
Walgreens 139 48 4 2
SW Center 129 49 7 4
McDonald’s 256 132 9 6

FINDINGS OF FACT AND RECOMMENDATIONS

The petitioner has provided findings of fact which may be adopted if the Plan Commission is in
agreement. If special uses for a single-tenant restaurant and drive-thru facilities are recommended
for approval, staff recommends that they be made subject to the condition that the special uses
shall be limited to McDonald’s, LLC and/or its designated franchisee at 9101 Kingery Highway
in a manner consistent with the submitted business plan, elevations, and other materials, and to
expire once the business no longer operates at this property.

Appendix

Exhibit A — Petitioner’s Application
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Version Approved by Ad Hoc Local School
Committee

U.S. DEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS
CHICAGO OFFICE

500 West Madison Street, Suite 1427
Chicago, IL 60661

ADMINISTRATIVE COMPLAINT

COMPLAINANT

[name(s)]

[Address(es)]

BASIS FOR COMPLAINT

The complainants are currently residents in Hinsdale Township High School District #86 with offices
located at 55 S. Grant Street, Hinsdale, Illinois 60521 (hereinafter “District”). We reside within the
attendance boundaries currently fixed for Hinsdale South High School. Complainants and their children
have experienced and continue to experience unlawful discrimination based upon the fixing of unlawful
attendance boundaries, the continuation and expansion of those boundaries, and the curricular disparity
between Hinsdale Central High School and Hinsdale South High School, the two schools that comprise the
District.

These boundaries serve to seclude a predominantly White and notably more affluent population within the
Hinsdale Central attendance area. By adhering to these boundaries, the Board of Education has fostered
increased demand for housing in the Hinsdale Central attendance area from more affluent homebuyers and
a resulting influx of enrollment at Hinsdale Central. The Board of Education is now experiencing a problem
of its own making, overcrowding at Hinsdale Central. The Board of Education continues to enhance the
educational opportunities at Hinsdale Central High School, while diminishing those at Hinsdale South High
School.

In contrast, at Hinsdale South, a school with a population of significantly lower socioeconomic means as
well as a notably higher concentration of Black and Hispanic students, there is an abundance of classroom
space and building capacity that is increasingly underutilized. There is also a gross disparity in resources,
curricular and extra-curricular between the two high schools. The Board of Education’s refusal to adjust
boundaries to solve Hinsdale Central’s overcrowding problem evidences its intent to unlawfully insulate
any homes in the Hinsdale Central attendance area against being reassigned to the Hinsdale South
attendance area, even when that means perpetuating and likely further exacerbating the compromised
curricular offerings at Hinsdale South.

396451 1



PRELIMINARY STATEMENT

Complainants file this Complaint pursuant to 20 U.S. Code 8§ 1703 - “Denial of Equal Educational
Opportunity Prohibited”.

The District has created and maintains an attendance boundary between two high schools in its
jurisdiction, Hinsdale Central and Hinsdale South, and implements a student assignment policy that
permits discrimination and in practice allows students to be subjected to improper and unequal
treatment in violation of 20 U.S. Code § 1703. There are currently two attendance zones, frequently
termed "Hard Central" and "Hard South”, in which, until a Board policy revision made on June 6,
2016, student residents were previously assigned by district policy to one or the other high school.
In addition, there is a third attendance zone, known as the "Buffer Zone", in which resident students
have the privilege of choosing which high school to attend. The policy decision made on June 6,
2016, among other changes, conferred the privilege of school choice on students residing in "Hard
Central™ as well. This policy decision left students residing in "Hard South" as the only ones who
are denied the privilege of school choice.

Over the last 12 years, successive Boards of Education of the District have watched enrollment at
Hinsdale South drop from 1,920 students in 2005 to 1,507 students in 2017 as the minority
imbalance between the two high schools has grown. Decision making (or lack thereof) of the past
and current of the Boards of Education have established, continued, increased, and exacerbated the
discriminatory effects of the attendance boundaries.

Residents of the Hinsdale South High School attendance area have repeatedly raised these concerns
with the Board of Education of the District. Despite the objections raised by complainants and
other residents, the Board of Education has continued and increased the impacts of its
discriminatory policy and practices.

In order to address this situation, complainants request that the Chicago Office for Civil Rights
(hereinafter “OCR”) investigate the Board of Education of the District and find that the Board has
acted and continues to act in violation of the requirements and prohibitions of 20 U.S. Code § 1703
and take all necessary steps to remedy any unlawful conduct.

JURISDICTION

6.

396451 1

OCR is responsible for ensuring compliance with, among other issues related to discrimination in
education under federal law, the Elementary and Secondary Education Act (hereinafter “Act”) and
its implementing regulations and guidelines and its purpose of ensuring "full educational
opportunity" for all students in the District. At20 U.S. Code 8§ 1703, it is specifically provided that
the denial of equal educational opportunity by the actions or decision making of a local board of
education is prohibited.

The complaint is timely as the Board of Education of the District continues to maintain a policy
and practice that enables discrimination, and in fact proposes to take action by referendum to further
increase and financially fortify its power to engage in cost-inefficient discriminatory practices.

The District receives federal financial assistance and is therefore prohibited from discriminating
under the above cited law.



STATEMENT OF FACTS

9.

10.

11.

12.

13.

14.

15.
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The District is comprised of two high schools, Hinsdale Central High School and Hinsdale South
High School. The attendance areas of the two high schools, as established by the formal actions of
the Board of Education of the District are as shown on Exhibit A attached to this Complaint. One
is commonly known as "Hard Central" (the attendance area for Hinsdale Central High School) and
the other commonly known as "Hard South” (the attendance area for Hinsdale South High School).
There is also a “Buffer Zone” between these two attendance areas (an attendance area lying at the
border between Hard Central and Hard South).

Until a Board policy change made on June 6, 2016, student residents were previously assigned to
either Hinsdale Central or Hinsdale South High School based on the attendance area they lived in,
or if they lived in the Buffer Zone, they could choose which school to attend. The policy decision
made on June 6, 2016, among other changes, conferred the privilege of school choice on students
residing in "Hard Central" as well, i.e. they could choose to attend Hinsdale Central or Hinsdale
South. As a result of this policy change, the only resident students in the District that are denied
school choice privileges are those residing in the “Hard South” attendance area.

This 2016 policy decision by the Board of Education left students residing in "Hard South" as the
only ones who were denied the privilege of school choice. The Hinsdale Central attendance area is
colored orange, and the Hinsdale South attendance area is colored blue. See attached Exhibit A.
There is also an area colored grey known as the “Buffer Zone” shown on the map. See attached
Exhibit A. The Buffer Zone is an area in the District in which resident students historically had a
unique power to choose to attend either Hinsdale Central or Hinsdale South as their school. The
Buffer Zone has also been an area of controversy for decades insofar as it exists between the “Hard
Central” and “Hard South” attendance areas and has been targeted by numerous commentators as
an area suitable for reassignment to Hinsdale South to alleviate overcrowding at Central as well as
to put unused capacity at Hinsdale South to use. Board meeting videos also show vigorous
opposition to such an action from residents of the Buffer Zone.

As reported on lllinoisReportCard.com, self-described as, “...the state’s official source of
information about public schools across Illinois”, the student population at Hinsdale Central during
the fall, 2017 semester was 2,765 students; at Hinsdale South it was 1,507 students.

As shown in Exhibit B, enrollment at Hinsdale South has dropped by over 400 students since 2005.

There exists an area of substantial size and population in the District whose residents live closer to
Hinsdale South yet who are allowed to enroll at Hinsdale Central (hereinafter “The Region”). That
area was determined cartographically as is shown in Exhibit C, by (1) drawing a green straight line
between Hinsdale Central and Hinsdale South, (2) determining the midpoint of that line, and (3)
drawing and extending a red perpendicular line through the aforementioned green line. This red
line thus divides homes in the District between those closer to Hinsdale Central (the area northeast
of the red line) and homes closer to Hinsdale South (the area southwest of the red line). The rest
of the red lines circumscribing the area reflect existing boundaries between Hinsdale Central/Buffer
Zone and Hinsdale South.

School enrollment of students living in The Region yet enrolling at Hinsdale Central is significant.
Exhibit D is a dot plot of student addresses in The Region reflecting enrollment at Hinsdale Central
and Hinsdale South extracted from the District’s reply to FOIA 17-55.
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A FOIA request 17-98 was made to the School District to obtain records to enable a tally of students
in The Region enrolled at each school as well a distribution of their race and ethnicity. The response
to that FOIA request yielded the following results:

Hinsdale Central Hinsdale South

White students 98 16
Asian students 66 1
Black students 6 1
Hispanic students 12 12
Native Hawaiian or Other Pacific Islander 2 0
Two or More Races 5 0

Grand Total 189 20

Data drawn directly from IllinoisReportCard.com for the District and its two schools shows the
following racial segregation demographics:

Hinsdale District | Hinsdale Central/South
Central 86 South Disparity
(Basis Point)
White Population Percentage 71.4% 65.8% 55.9% 155
Non-White Population Percentage 28.6% 34.2% 44.1% -155

If the 98 White students in The Region who are attending Hinsdale Central had been assigned to
Hinsdale South, the high school closest to their homes, the resulting segregation demographics
would look as follows:

Hinsdale District | Hinsdale | Central/South
Central 86 South Disparity
(Basis Point)
Revised White Population 70.3% 65.8% 58.6% 118
Percentage
Revised Non-White Population 29.7% 34.2% 41.4% -118
Percentage

Thus, the enrollment of these 98 White students who live closer to Hinsdale South but who are
enrolled at Hinsdale Central increased segregation of minorities between the schools by 37 basis
points. The derivation of the percentages in the tables is shown in Exhibit E.

A comparison of curricular opportunities appropriate for average and above average students at
each school revealed 41 courses with 2,398 registrations available exclusively to Hinsdale Central
students during the Fall, 2017 semester. This comparison was based upon the District’s response
to FOIA 17-80 which requested a listing of all courses offered by the District at each school. These
courses are listed in Exhibit F. None of these 41 courses were available to the 1,507 Hinsdale
South students notwithstanding the fact that there doubtlessly were many for whom these courses
would be appropriate.

The aforementioned comparison of curricular opportunities also revealed 11 courses with 518
registrations that were available exclusively to Hinsdale South students of average and above
average ability during the fall, 2017 semester. 292 of these registrations (56% of total) were in
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GeoPhysics and GeoPhysics AR which are requirements for graduation at Hinsdale South. These
courses are listed in Exhibit G. The list reflects a notable absence of higher level courses
comparable to those available exclusively at Hinsdale Central.

The District’s Attendance Policy presently offers an asymmetric opportunity for students living in
the Hinsdale Central/Buffer Zone attendance area to enroll at Hinsdale South but denies the same
opportunity for students who live in the Hinsdale South attendance area the opportunity to enroll
at Hinsdale Central. This practice clearly denies access to equal educational opportunities for
students living in the Hinsdale South attendance area. The District Attendance Policy allows any
student in the Hinsdale Central attendance area to choose to attend Hinsdale South. Students
residing in the Buffer Zone can elect to attend either high school. Few, if any, make that choice.
Those students overwhelmingly elect to attend Hinsdale Central. The District Attendance Policy
also provides that students within the Hinsdale South attendance area must attend Hinsdale South
High School. See copy of Board Policy 7.31, Exhibit H.

District administrative staff members recently engaged the community to present information from
the Strategic Planning process twice (February 6 and February 12, 2018). Under the watch of the
Board of Education and without noticeable objection from any of its members, a series of charts
and messaging showed differences in what they defined as “High School Readiness” between
students entering Hinsdale Central and those entering Hinsdale South. Their charts averaged the
eighth-grade scores for the students from each sender school. See Exhibit I. Their analysis and
messaging stated that the students entering Hinsdale South were below the targeted level of reading
and math, and therefore not ready for high school. The messaging included the following statement
by the Principal of Hinsdale Central:

“What you are currently looking at here is the Hinsdale South Students. Eighth
grade students preparing to enter in the Fall of 2017. That’s our class of 2021,
our current freshmen. As you can see, they are below or barely at level of
reading and math from the feeder schools feeding into South. At Central, it’s a
little bit different story. Our students are at or above their reading and math
levels as they enter our building in the fall of 2017. Again, this is our last year’s
eighth grade scores, our current freshman.”

The Hinsdale Central Principal’s messaging continued:

“The last three years at Hinsdale Central, they are at the reading level and they
are at the math level, and you can see the feeder schools, students entering
Hinsdale South, are both below reading and below math, as they enter those
buildings. So, recognizing this has nothing to do with the current status at South
or Central, it’s how the students are coming to us.”

These statements were made at both public meetings. The use of single average scores for each
sender school indicates a failure to consider the range of student performance within each sender
school. Messages such as these coming from a public high school administration, without objection
from the Board of Education, feed prejudice against sender schools having lower averages and
foster labeling of students by where they come from. The entire presentation and messaging was
made available by the District for download to the public, until it was deleted.

The District has exhibited a notable fluidity in its calculation of Available Capacity at Hinsdale
South. As is shown on pages 108 and 109 of the District’s Cumulative Annual Financial Report
(hereinafter “CAFR™), Exhibit J, the square footage of the Hinsdale South Buildings area remained
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unchanged from 2008 through 2015 and so did its available capacity (462,508 square feet and 1,875
students respectively). Then in 2016, the reported capacity increased to 1930. It is believed the
change was made to conform to an Architectural Master Facilities Plan, Exhibit K, performed by
architectural firm ARCON Associates, Inc. (hereinafter ARCON), commissioned in advance of the
District’s failed April, 2017 tax referendum. The capacity calculation in the CAFR remained at
1,930 in 2017 together with a reported drop in South Building square footage to 429,815 which
also tracks with the Architectural Master Facilities Plan. Itis believed that the Board of Education’s
proposed April, 2017 tax referendum failed in large part due to opposition from South attendance
area voters to increasing the capacity of Hinsdale Central by more than 55,000 square feet to
accommodate its burgeoning enrollment while capacity for 400 or more students was going unused
at Hinsdale South.

Footnote (a) on page 108 of the CAFR reads in part, “The capacity number is calculated by taking
the total teaching stations teaching stations (stet) multiplied by class size then multiplied by 80
percent efficiency rate.” The note further goes on to say that ARCON updated its capacity
calculation of Hinsdale South to 1,775, reducing it from 1,930. Exhibit L is a screen shot from the
Board’s video of their October 2, 2017 showing the architect’s derivation of the new number. The
calculation aligns with the description given in the CAFR. However, there was a drop of eight
Teaching Stations, from 96.5 to 88.5.

During the October 2, 2017 presentation, ARCON’s presenting architect explained why seven of
those Teaching Stations were dropped from the count:

“We know that two of those spaces were because during the Master Planning
Process there were two spaces that were identified as being available for class
which in fact were actually being used as offices...the other five were spaces that
represent a difference in use compared to what you were doing two to two and a
half years ago, and what you are doing, how you are using those spaces today.”

The plain significance of these words is that if Hinsdale South was no longer using a particular
space for classes, it was dropped from the capacity calculation. That is regardless of the reason the
space was not being used for classes. It is noteworthy that if those seven spaces were added back
in, capacity would increase by 140 spaces (i.e., 7 teaching stations x 25 average class size x 0.8
efficiency). Then if you add 140 to the revised capacity calculation of 1,775, you get a capacity of
1,915 which is only 15 spaces less than the 1930 reported in the CAFR for 2017. So, if those 7
spaces were repurposed as classrooms, converted back to their likely original use, capacity would
have remained almost unchanged.

Under the watch of the Board of Education and without noticeable objection from any of its
members, District administrative staff members presented their own version of capacities at
Hinsdale South and Hinsdale Central issuing a report entitled, “Building Use and Space Utilization
Study” (hereinafter “Building Study”). They calculated a “Target Enrollment Cap” which was a
summation of room capacities across each entire school. For Hinsdale South, they calculated the
Target Enrollment Cap as 2,131 which they describe as a condition that would exist, ““...such that
every classroom were used every period and every class had the exact target enrollment...” As
has been reported in the local press, 80% of that number, or 1,704 students, is now being touted by
the Board of Education as the “ideal enrollment” for Hinsdale South. See Exhibit M as an example
in which a reporter for the Chicago Tribune-affiliated local newspaper states, “South, which is a
smaller school physically, had 1,518 enrolled as of Sept. 30, which is 186 students below what’s
considered its ideal enrollment.”
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The District’s Building Study contains floor plans of each school in which all rooms are identified
as to their use. At Hinsdale Central, a school serving 2,765 students, 130 rooms are identified as
classrooms and 14 rooms are identified as office/conference spaces. At Hinsdale South, a school
serving 1,507 students, 93 rooms are identified as classrooms and 24 rooms are identified as
office/conference spaces. So, in the aftermath of an enroliment decline of over 400 students, over
20% of the rooms at Hinsdale South are currently being classified as office/conference spaces and
being removed from the school’s student capacity calculation. Aside from the question of how
usable these 24 office/conference spaces would be as classrooms, according to the District’s own
Room Utilization Report supplied in response to FOIA 17-80, three of these supposed offices were
actually used for academic purposes during the fall, 2017 semester (Rooms 258, 309 and IMC) and
yet their reported capacities of 28, 28 and 25 respectively were excluded from the calculation of
the Building Study’s Target Enrollment Cap.

Unlike the ARCON calculation of school capacity which increased Hinsdale South capacity by 162
students due to Physical Education classes, the District’s Building Study totally ignores the impact
of Physical Education upon alleviating demand for academic classroom space. It’s derivation of
2,131 as the absolute full capacity for Hinsdale South does not recognize that if the school
enrollment truly was at 2,131, not all academic classroom space would be taken up during each
period because 162 of those students would be in the gym, except of course during lunch hours
when an even greater number would be in the cafeteria.

The District’s Building Study contains the following table showing that Hinsdale South has 309
gross square feet of building space per student. The study also provides comparable statistics for
seven “peer institutions” as well. Exhibit N is an extract from that report showing these findings.

School Gross Square Feet Student Gross Utilization
(GSF) Enrollment GSF/ Student
Glenbard West 393,425 2,357 167
Hinsdale Central 472,524 2,799 169
Glenbard East 428,158 2,294 187
Glenbard North 424,530 2,272 187
Willowbrook 511,000 2,002 255
Addison Trail 525,000 1,970 266
Glenbard South 332,373 1,191 279
Hinsdale South 468,458 1,518 309

If enroliment at Hinsdale South were increased to 1,704, the Board of Education’s claimed “ideal”
enrollment for that school, not only would enrollment still fall short of what it was in 2005 by more
than 200 students, but there still would be 275 square feet of building space per student
(468,458/1704) at that school, just 4 feet per student less than Glenbard South’s 279 square feet per
student. Context for the abundance of building space at Hinsdale South, both currently and if
hypothetically enrollment there were raised to 1704 is provided on Page 29 of the District’s
Building Study (Exhibit O):

“According to the February 1, 2015 School Planning and Management, 20th
Annual School Construction Report, the median new high school in Illinois
includes approximately 198 square feet per student.”

Given an enrollment boost to 1,704, Hinsdale South’s 275 square feet per student would still be 77
square feet per student greater than the average new high school in Illinois.
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The Hinsdale District 86 has a formal policy committee, which considers and discusses possible
policies or changes to policies before they are considered by the full Board of Education. This
Policy Committee held a meeting on May 10, 20186, in part to consider changes to School District
Policy 7:31 regarding attendance areas. At the meeting, the Policy Committee Chairperson read
aloud the policy revisions being considered, emphasizing that there were two — (1) the addition to
the Buffer Zone of an area that had been petitioned, and (2) the privilege of high school choice
currently enjoyed by the Buffer Zone would now be granted to all of the Hinsdale Central
attendance area. The Chairperson then requested the Superintendent to read aloud the changes to
the boundaries, which he did, though he failed to note that there were additional boundary changes
embedded in this policy revision which had not been publicly discussed. Neither the Policy
Committee Chairperson nor the Superintendent pointed out that approximately one-third of the
Buffer Zone, a portion of Burr Ridge, in place since 1991, was being eliminated and absorbed into
the Hinsdale Central attendance area.

Following this Policy Committee meeting, at its May 16, 2016 meeting, the Board of Education
was to introduce this proposed policy change with a first reading, as is the Board procedure. The
Board discussed that the Policy Committee held a meeting to discuss the changes and announcing
“[the Board is] not going to recite the language in the proposed policy that is very specific
describing what the amended Buffer Zone is.”

Following a first reading of a proposed policy change at a Board meeting, a policy can be acted on
by the Board of Education and adopted at a subsequent meeting. This Policy amendment was then
considered by the Board of Education at its next meeting, on June 6, 2016. The amended Policy
was approved by the Board without being read into the record and without the details of the
amendment being shared publicly at the meeting. The amended policy was simply posted on
BoardDocs (www.boarddocs.com) after it was passed.

This amendment to Board Policy 7:31 changed the School District attendance boundaries.
Notably, it did not merely expand the Buffer Zone Area as the request for amendment indicated.
The new Buffer Zone boundary as amended by the Board of Education on June 6, 2016 removed
an area previously in the Buffer Zone and moved it into the Hinsdale Central attendance area
permanently.

The District thus redrew attendance boundaries to move more area and students from the Buffer
Zone, an area having exposure as a possible choice for reassignment to Hinsdale South, and into
the Hinsdale Central attendance area. The reading of the new policy was not made public. The
area in question was one also served by Hinsdale District 181 Elementary and Middle Schools. On
March 27, 2017 in response to FOIA 17-11, the District provided a reply that offered a map
recognizing both aspects of the boundary changes they made on June 6, 2016. See Exhibit P to
see the map as extracted from their reply.

In a presentation to the Board of Education on January 23, 2017 discussing District science
curriculums, the Chairperson of the Hinsdale Central science department made the following
comment regarding Hinsdale South’s Physics-Chemistry-Biology (PCB) science curriculum:

*“...S0, at Central we did not have to increase our junior year enrollment. We were
already up at 98%. So, we didn’t have the same question being posed to Central,
but (South’s), if you go back to the group of slides pre-PCB, (their) enrollment in
junior year was down to like 80%. Well, a lot of colleges will say, three years of
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science, one of which is a life science. By moving life science to junior year, you can
almost guarantee that students are going to enroll in that third year. No one’s going
to leave high school without having taken Biology. So, it was very strategic in terms
of their placement there. Did we have that need at Hinsdale Central? No, that
wasn’t a concern for us.”

Both Hinsdale Central and Hinsdale South offer Advanced Placement (AP) Biology, in which
students can earn college credit through a standardized exam. Hinsdale Central does not allow
students to enroll in AP Biology without having taken a high school level Biology course. Hinsdale
South enrolls students in AP Biology who have not taken a life sciences course since middle school.
See extracts from the Hinsdale Central and Hinsdale South Programs of Studies, Exhibit Q.

Each school’s AP Biology classes use textbooks from the same publisher, however they use
distinctly different textbooks. Hinsdale Central uses Campbell Biology in Focus, 2nd edition. As
described by the publisher, on the publisher’s website: “In 930 text pages, the best-selling “short”
textbook, Campbell Biology in Focus, emphasizes the essential content, concepts, and scientific
skills needed for success in the college introductory course for biology majors.” Exhibit R.
Hinsdale South uses Campbell Biology: Concepts & Connections, 9th edition. As described by the
publisher, on the publisher’s website: ‘Intended for non-majors or mixed biology courses.” Exhibit
S.

According to the District’s response to FOIA 17-39, at Hinsdale Central in 2016 there were 69
students in their AP Biology class, 63 took the test and 60 scored a 3, 4, or 5 on the exam. 95%
passed the exam. At South in 2016 there were 148 students enrolled in AP Biology, 137 took the
test and 95 scored a 3, 4 or 5. 69% passed.

Hinsdale South offers two science tracks for average and above average freshmen, GeoPhysics and
Physics Honors respectively. During fall, 2017 there were 92 students out of a class of 340
freshmen (27%) who enrolled in the higher-level course, Physics Honors. Having enrolled in this
course, these 92 freshmen will now be denied access to AP Physics 1 and, as a result, AP Physics
2 (even if that course would be offered at Hinsdale South). See extract from Hinsdale South
Program of Studies, Exhibit T. The only subsequent AP Physics Course that these 92 freshman
will be able to take is AP Physics C which is a full year, Calculus-based Physics course equivalent
to one offered at a fully accredited engineering school. It is notable that during the same semester
only 34 students at Hinsdale Central actually enrolled in AP Physics C. That’s just 5% of the 666
seniors the Hinsdale Central reported on its annual report card in contrast to the 27% of Hinsdale
South freshman who have been deemed ineligible for any AP Physics course other than AP Physics
C.

At Hinsdale Central, students are allowed to consider and elect the path to Physics Advanced
Placement that they prefer as their high school years pass. During the Fall, 2017 semester 221
Central students realized that AP Physics 1, a full-year, Algebra-based Physics course equivalent
to a one-semester course in mechanics at a non-engineering college, was a course they chose
without having to meet prerequisites, to take. Unlike Hinsdale South, Hinsdale Central imposes no
restriction to enrollment in this class based on a student having taken a previous science course. In
contrast to the enrollment of 221 Central students in AP Physics 1, at Hinsdale South, where only
the average track students who enrolled in GeoPhysics as freshmen can later enroll in AP Physics
1, there were only 24 registrations during Fall, 2017.

During the Fall, 2017 semester 42 students at Hinsdale Central enrolled in AP Physics 2, a full-
year, Algebra-based Physics course equivalent to a one-semester course in electricity and



magnetism at a non-engineering college. The course was not offered at Hinsdale South. In fact, it
appears that AP Physics 2 has never been offered at Hinsdale South. The District’s reply to FOIA
17-39 fails to cite even one student from Hinsdale South to have ever sat for the AP Physics 2 exam
since its national inception as an AP course in the 2014-2015 school year. It is believed that the
reason for the absence of an AP Physics 2 course at Hinsdale South is because its serial prerequisites
would make the course virtually inaccessible. As stated in paragraph 35, AP Physics 2 is the second
AP Physics course that is unavailable to students who took Physics Honors as freshmen. So, even
if it were offered, it would be open only to regular track students who managed to complete four
science classes in three years (GeoPhysics, Chemistry, Biology and AP Physics 1). AP Physics 2
would be their fifth science course in high school. In contrast, at Central no student is disqualified
for AP Physics 2 based on prior coursework, and students can qualify with only three prerequisites
(Biology, Chemistry, and either Traditional Physics or AP Physics 1).

LEGAL ALLEGATIONS
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As outlined in the Statement of Facts above, the District has expanded the scope of the violations
and continue to make decisions that are in violation of the requirements of 20 U.S. Code §1703.

The requirements and provisions of the Elementary and Secondary Education Act (“Act”) directly
apply to the violation(s) of 20 U.S. Code 81703 by the creation, implementation, and perpetuation
of a policy and practice creating and expanding an attendance area including the “Buffer Zone” in
which resident students who live closer to Hinsdale South can elect to attend Hinsdale Central.

The provisions of subsections (c) and (e) of 20 U.S. Code 8§ 1703 relate to and appear to directly
apply to the conduct of the Board of Education here.

Subsection (c) has the most direct relation to the conduct of the Board of Education here regarding
the establishment, continuation and increase to a special attendance zone that has resulted in many
more students attending one high school than the other with the result that the racial/ethnic makeup
and disproportionality at Hinsdale South High School continues to increase.

“20 U.S. Code § 1703 - Denial of Equal Educational Opportunity Prohibited § 17